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STATE OF MINNESOTA 

SEVENTY-SIXTH SESSION -1989 

FIFTY-SEVENTH DAY 

SAINT PAUL, MINNESOTA, SATURDAY, MAY 20, 1989 

The House of Representatives convened at 12:00 noon and was 
called to order by Robert E. Vanasek, Speaker of the House. 

Prayer was offered by Captain Ruth Fay of the Salvation Army, St. 
Paul, Minnesota. 

The roll was called and the following members were present: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dol'll 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

A quorum was present. 

Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 

Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
R.odoSQvich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 

Neuenschwander was excused until 5:40 p.m. 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Simoneau moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H.F. No. 1443 
and S. F. Nos. 1227 and 1242 have been placed in the members' files. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Ogren, Wynia, Schreiber, Vanasek and Greenfield introduced: 

H. F. No. 178U, A bill for an act relating to health care; establish
ing the Minnesota board on biomedical ethics; setting its member
ship; assigning its duties and powers; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 144. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

Trimble introduced: 

H. F. No. 1781, A bill for an act relating to state government; 
state-funded construction projects; requiring memorials for fatally 
injured workers. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Runbeck; Scheid; Carlson, D.; Ozment and Osthoff introduced: 

H. F. No. 1782, A bill for an act relating to state government; 
requiring a study of operational efficiency in state agencies; appro
priating money. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Bertram introduced: 

H. F. No. 1783, A bill for an act relating to health; requiring the 
physician to make a determination of viability; prohibiting abor-
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tions except those necessary to preserve the life or health of the 
mother; regulating the method of abortion of the viable fetus; 
requiring the presence of a second physician at the abortion of a 
viable unborn child; regulating the standard of care for the viable 
unborn child; according protection of law to the child born alive as a 
result of abortion; providing a penalty; proposing coding for new law 
in Minnesota Statutes, chapter 144. 

The bill wasread for the first time and referred to the Committee 
on Health and Human Services. 

HOUSE ADVISORIES 

The following House Advisories were introduced: 

Kalis, Sarna and Lasley introduced: 

H. A. No. 20, A proposal to study reporting of the. wholesale price 
. of motor fuel. 

The advisory was referred to the Committee on Transportation. 

Reding, Otis, Rice, Tjonihom and Anderson, G., introduced: 

H. A. No. 21, A proposal to study the role of international trade in 
economic development.· . 

The advisory was referred to the Committee on Economic Devel-
opment. . 

Kalisan<:J Lieder introduced: 

H. A. No. 22, A. proposal to study the allocation of highway costs 
among highway users. 

The advisory was referred to the Committee on Transportation. 

Onnen and Ogren introduced: 

H. A. No. 23, A proposal for the house insurance committee to 
study incentives for funding mandated health insurance . 

. The adviso~ was referred to the Committee on Insurance. 

Runbed"; Weaver; Olsen, S.; McEachern and Bauerly introduced: 

H. A. No. 24, A proposal to study K-12 school funding alternatives. 
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The advisory was referred to the Committee on Education. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 878, A bill for an act relating to agriculture; providing 
partial premium payment for federal crop insurance; requiring lawn 
waste containers to be degradable; establishing uniformity with 
certain federal regulations;. requiring the use of soy-oil based inks 
for printing under certain conditions; providing Minnesota-grown 
coupons to WIC coupon recipients at test. sites; suspending certain 
noxious weed control practices during -drought conditions; providing 
for development of a community needs assessment model; authoriz
ing an investigation of cheese marketing institutions and practices; 
establishing a grasshopper control program; creating an agricul
tural liming materials law; establishing an advisory task force· on 
farm safety; extending the farmer-lender mediation act and clarify
ing various provisions; extending the date for a report of the team 
study on low livestock productivity; changing certain requirements 
for motor vehicle fuel labeling; establishing an agricuiturallandlord 
rental incentive program; limiting liability of certain agricultural 
society board numbers; setting a dairy industry check-off rate; 

. providing for arbitration of seed claims; providing for purchase of the 
agriculture department building; authorizing bond sales; regulating 
wild rice labeling; appropriating money; amending Minnesota Stat
utes 1988, sections 17.7242, subdivisions 1 and 2; 17.59, by adding a 
subdivision; 30.49; 31.101; 31.102, subdivision 1; 31.103, subdivi
sion 1; 31.104; 31.11; 38.013; .47.20, subdivision 15; 1160.09, subdi
vision 5; 239.79, subdivision 2, and by adding a subdivision; 308.12, 
subdivision 5; 325E.045, subdivision 1, and by adding subdivisions; 
500.24, subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.031; 
583.24, subdivision 4; 583.26, subdivision 1; Laws 1983, chapter 215, 
section 16, as amended; Laws 1986, chapter 398, article 1, section 18, 
as amended; Laws 1987, chapter 396, article 9, section 1, subdivision 
4, as amended; proposing coding for new law in Minnesota Statutes, . 
chapters 16B; 17; 17B; 18; 21; 41B; and 169; repealing· Minnesota 
Statutes 1988, sections 17.7241; 17.4244; 17.7246; and 84.152, 
subdivision 5. 

The Senate has appointed as such committee: 

Messrs. Davis; Decker; Frederickson, D. J.; Vickerman and Berg. 
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Said House File is herewith returned to the House. 

PATRICKE. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby annomlce the following change in the membership of the 
Conference Committee on H. F. No. 1155: 

H. F. No, 1155, A bill for an act relating to insurance; life and 
health; regulating -policy and contra,ct provisions, coverages, ce~tain 
cost-containment mechanisms, cancellations and nonrenewals, 
trade and marketing practices, and remedies in these and, other 
lines; 'making technical changes; amending Minnesota St'l-tutfs 
1988, sections 45.025, subdivision8; 45.027, spbdivision 7; 45.028, 
subdivision 1; 61A.011" subdivision 1; 61A.092, subdivision 3; 
61B.03, subdivision 6; 62A.Ol; 62A.041; 62A.08; 62A.09; 62A.15, 
subdivision 3a; 62A.17, subdivision 2; 62A.46, by adding a subdivi
sion; 62A.48, subdivision 1; 62B.Ol; 62B.04, subdivision 1; 62D.12, 
by adding a subdivision; 62E,06, subdivision 1; 72A.20, subdivision 
15, and by adding subdivisions; 72A.325; and 149.11; proposing 
coding for new law in Minnesota Statutes, chapters 60A; 62A; 65A; 
and 72A; repealing Minnesota Statutes 1988, sections 60A.23, 
subdivision 7; and 72A.13, subdivision 2. ' 

The name of Laidig has been stricken, and the name of Frederick 
has been added. ' 

PATRICK E, FLAHAVEN, Secretary of the Senate 

, Mr. Speaker: 

. I, hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1408, A bill for an act relating to metropolitan transit; 
requiring joint planning for light rail transit; establishing a joint 
planning board; requiring approval of light rail transit plans by the 
regional transit board; specifYing the composition of the regional 
transit boar!! and the metropolitan transit commission; changing 
various provisions relating to metropolitan transit programs and 
authorities; amending Minnesota Statutes 1988, sections 398A.04, 
subdivision 9; 473.169, subdivisions 1, 3, 4, and 5; 473.17; 473.373, 
subdivisions la, 4, 5, and by adding a subdivision; 473.375, subdi
visions 8 and 13; and 473.404, subdivisions 2, 3, and 5; proposing 
coding for new law: in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1988, sections 473.1691 and 473,398., 
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The Senate has appointed as such committee: 

Messrs. Novak, Metzen and Mrs. McQuaid. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1764, A bill for an act relating to transportation; 
challging distribution of highway user taxes; authorizing use of state 
park road account to' improve and maintain city streets and town 
roads that provide immediate access to state parks and camp
grounds; increasing motor __ vehicle license tax on older vehicles; 
appropriating money; ameriding Minnesota Statutes 1988, sections 
161.081; 161.082, subdivision 2a; 162.06, subdivision 5; 162.081, 
subdivision 1; 168,013, subdivision la; and 297B.09, subdivision 1. 

The Senate has repassed said' bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 491, A bill for an act relating to health care; creating a 
health care access commission; requiring a health care access study; 
appropriating ffiQney. ' 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Ms. Berglin, Messrs. Samuelson and Larson. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Ogren moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 



57th Pay] 6691 

of the House tqrneetwith a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 491. The 
motion prevailed. . 

Mr. Speaker: 

I hereby announcet.hat theSenate refuses to concur in the House 
amendments to the following Senate File:· ' ' 

S. F. No. 738, A bilf for an act relating to traffic regulations; 
providing for spedal permits for vehicles transporting pole-length 
pulpwood; setting a Cee; amen,ding Minnesota. Statutes 1988, section 
169.86, subdivision 5; proposing coding for new law in Minnesota: 
Statutes, chapter 169. ,. 

The Senate respectfully requests .that aC<)nference Committee be 
app~inted thereon. The Senate has appointed as such committee: 

Messrs. St>J.mpf,Frederic~ and Langseth. 

Said Senate File iSherewithtra!lsinit~Q.to the House with the 
request that the House appoint a like committee .. " 

l'ATRI~K E. F~AHAVEN, Secretary oftheSen~te 
. ".' ' .' 

Olson, E., ';'pved that the House acc~de to 'the request ofthe 
Senate and .that the Speaker appoint,a .Conference Committee of.3 
members of tl;>e House to meet with a like committee appointed by 
the Senateori the disagreeing votes of the two houses on S: ENo . 

. 738. The motion prevailed. . . ' 

Mr. Speaker:: . 
'" ",' ..' . 

1 hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. ENo.1358.· 

. The Sen~te has repassed said bill in accordance. with the recom, 
mendation aIid report of the .CQnferenceCommittee, Said Senate 
File is herewith transmitted toJhe House .. 

l'ATRlCK R FLAHAVEN, Secretary of the Senate,' 

CONFERENCE COMMITTEE REPORT ON S, F. NO. 1358 
. '.' .'. 

A bill for~n ~ct relating to metropolitan ~irportplannin.g; 
requiring various. actions, plan~, aild reports by the. metropolitan 
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council and the metropolitan airports commission; establishing a 
state advisory council on metropolitan airport planning; providing 
for a study 011 the effects of a runway expansion at Airlake airport 
lind the use' of certain airports to relieve congestion at Minneapolis
St. Paul international airport;. amending Minnesota Statutes 1988, 
sections 473.604, subdivision 1; 473.608, subdivision 1;.and473.621, 
subdivision 1a; proposing coding for newlaw';I) Minnesota Statutes; 
chapter 473. . , 

. The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of RepreseI)tatives 

May 18, '1989 

We, the undersigned conferees for S.F. No. 1358, report that we 
have agreed upon the ite!'lls in dispute ap.d recommend as follows: 

That the House recede from its amendment and that S. F. No. 1358 
be further amended as fOllows: 

Delete everything after the ena¢tiI)g .'clause and insert: 
.. . . 

"Sectionl. [473.155] [AVIATION PLANNING.] . . .' ,.' " '~ 

Subdivision 1. [AVIATION PLANNING A(,SESSME:NT.j ~ Feb
ruary 15 of each year, the. council shall prepare !!long-range 
assessment of air transportation trends and factors that may atlect 
~a!03 airport rlevelo¥ment in ~he met;opoIltan are~for !! prospec
tive O-year perIOd. he councITSliall mvolve the airports commiS
sion m preparmr, the assessment and shall taKe"1nto consideratum 
the aTrport deve opment and operations plans and .actlVltles of the 
commission:' ' , . 

, Subd.2. [AVIATION PLAN.] ~Fe~ruary1.~990, the council 
shaITamend the avi"ltion chapter of the metropolItan aevelopment 
guide to mco orate policies and strate~es that will' ensure a 
coml'rel\"ensivecoor inated, fOntlnUl~g,t~oro~!!ci!timeJY in-:: 
vestlgatlOn and evaluatIOn of alternatives for ma]oralrport . ever: 
opment in ~ metrolbolitan area ·for !! pros~ect1Ve 30-year PfrIOcI: 
The alternatives to e' examineamust inc ude both the airport 
li'iiProvements anaennancements ofCiij?iicltr that jay benecessary 
at the existing a:Irport and the location an creve opment of !! new. 
airport. 

Subd. 3. [SEARCH AREA.] ~ January 1 1992 the council, in 
coiiSiiltatlon with the airports commiSSion, sKaffiignate a searCli 
area for !! m¥new alfport. ' , 
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Subd. 4, [LEGISLATIVE REPORTS.] (a) Until the activities 
regii1i'ed §: section 3, subdivision 3, and se~tion 4are~ompleted, the 
~ouncilshall report to the legislature ~ Febnia[J 15 of each year'on 

, the results of the aviation planning activities Q... the counciluni1ef 
this section. The d'P01- must inc!ud,,:, ~ summary of expenditures 
and sources offun mgor the actiVIties. , ' '. , 

'(b)ByFebruary I, 1990,theeouncil shall teporh to thele~islature . 
recommending methousanaTegislative 'actions t at woul be nec
essary to protect a new iilrPort search area from con.f'l"lctIDg<Ievel
opment, to protect'and control deVeWpment on land at and aro""iiiida 
site for ~ major new, airport; . and to inhibitland speCUTation and 
reduce incentives for land speCUTation in the' airport alId all Sur-
rounding areas. . 

(c) By March 1, 1990, after consulting with .the airports commi~
sian, tile fe~~I"~laviation adm~nisfration,maustry re£re.sentatives, 
and other persons, the councIL shall re~n;t to the egIslature on 
assuiiijillOns and methOds that WIll be use ~ the Council to Jorecasf 
demand related" to the need for major ilirportfacilities in., the 
metropolitan area for~ prospective' 30,year period. . 

(d) gyl\:1arch 1,1990, the cilUncilshallreportto the legislature 
analyzing and -maklllff recommendatloils ,'on long-rrui"Ere aviation 
goals for the major airport facility in the metropolitan area for .~ 
prospective 30-year periI'd. The ,report must address go,ls for saMy, 
environmental impact, ancTService, :illcIilding groun access- and 
service levels to other states and countries and to nonmetropolitan 
areas of the state. In preparing the report, the council shall consider 
regional-growth ,patterns, ee'anomic developl1lent, -economic impact, 
regional and statewide investment, and ground transportation. " 

(e) ~ DecelJIber 1, 1990, the council shall Feportto the Ie, islature 
on the general availabilith of suitable land or ~ new airport in an 
In the area surround~ng.t e metropohtan area. '..;-. . 
. .~. - - . 

(f) ~ January 1, 1993, the council shall report to the legislature 
on policies for the rejlse ofthe existing major airport site should ~ 
new major airport be developed.' . 

Sec. 2. Minnesota Statutes 1988, sedi&n 473.604, subdivision 1, is 
amended to read:,,' " 

Subdivision 1. The commission consists of: 

(1) the mayor of each of the cities, or a qualified voter appointed by 
the mayor, for the term of office as mayor; 

(2) a number of. members appointed tram precincts equal or 
nearest to but not exceeding half the number,of districts which are 
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provided by law for the selection of members of the metropolitan 
conncil in section 473.123. Each member shall be a resident of the 
precinct represented. The members shall be appointed by the gov
ernor as follows: a number as near as possible to one-fourth, for a 
term of one year; a similar number fqr a-term of two years; a simihir 
number for a term of three years; and a similar number for a term· 
of four years, all of which terms shall commence on July 1, 1981. The 
successors of each member shall be appointed for four~year terms 
commenCing in July of each fourth year after the expiration of.the 
original term. Before making an appointment, the governor shall 
consult with each member of the legislature from. the precinct for 
which the member is to be appointed, to. solicit the legislator's 
recommendation on the appointment; aHd . 

(3) four members appointed from outside of the metropolitan area 
to reflect fairly the various regions and interests throughout the 
state that are affected ~ the operation .of the commission's major 
airport anc:fillrport system.Ywo of these members must be residents 
of statutory or home ,rule charter cities, towns, or counties contain
~ an airport designate<! !1.Y the commissioner of transportation as 
~ 1ey airport. The other two must be residents of statutory or home 
ru e charter cities, towns, 'or counties contaIning an airport desig
nated ~ the commissioner of transportation as an intermediate 
airport. The members must be appointedfu: the governor as follows: 
one for ~ term-or one yeFr, one for-~ term oftwOfitrs"oneTor ~ term 
ofthree years, and one -,!!:.~ term offour yeart _ of the -terms start 
on July h 1989. The successors of each mem e~ muSfl)e appointed 
to four-year terms commencing on ~ur .! of each fourth year after 
fue expiration of the original term. e ore making an appointment, 
the governor shall consult each"iiiembei'Of the legislature represent
~ the municipality or county from whlCl1 the lllember ~ to be 
appointed, to solicit theIegislator'Si'eColliiiiendation on the appoint
ment; and 

(4) a chair appointed by the governor for a terinoffour years. The 
chair may be removed at the pleasure .of the governor. 

Sec. 3. [473.616] [COMPREHENSIVE AIRPORT PLANNING.] 

Subdivision L [WOLD-CHAMBERLAIN PLAN.] (a) ~ January 
h 1991, the commission shall adopt ~lonwterm comprehensive plan 
for the international airport at its existing location. The plan must 
describe: . . . . 

(1) aviation demand and air tra.nsportation needs; 

(2) airport capacity limits and potential; 

(3) facilities requirements; 
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{4) "plan for physical development, including financial estimates 
and" tentative development schedule; 

(5) airport operational characteristics; 

(6) compatibility with metropolitan and local physical facility 
systems; 

(7)' environmental effects; 

(9) the effect on' the neighboring communities. 

The plan must s'1iSfY the air transportation needs for" pros~ective 
20-year period. t the same time, the commission shall a opt a 
concept plan for the aii]JOrt, --;ncruiling an estimate of facilities 
requirements, to- satisfy the air transportation needs for an addi
tional ten-year period. The plans must be consistent with the 
deVelOpment guide of the council. The plans must be updated at 
least every five years. The plans must be amellileU as necessary to 
reflect changes in trends and conditions, facilities requirements, 
and development PJansand schedules. The plans are subject to 
sections 473.165 an 473.611. 

(b) Until January 1, i996 or until the commission has completed 
the activities required,fu: ~ubdivision ::! and section 4, whichever 
occurs first, the commission jay construct ~ new runway or ~ new, 
SiilJStantially expanded, or re ocated terminalTaCllity !fthecommis
sion determines that construction of the runway or facility ~ 
necessary and prudent, considering the economic, financial, envi
ronmental, and other costs and benefits of the new runway or 
facility, the current and long-term future newfor .lajor airport 

, facilities, capacIty constraints, and the time require to construct 
airport facilities. The commission shall make its determination ~ 
resolution, containing findings of fact and conclusions . .Before mak
~ its determination, the commission shall hold" pUbliCheaTIng on 
the question. The hearing may be held separately or in conjunction 
with any other hearing required on the project, as the commission 
deems appropriate. The commission may plan, prepare designs and 
specifications, and conduct an environmental review of" facility 
befoie the public hearing. 

Subd. 2. [NEW AIRPORT; CONCEPTUAL DESIGN STUDY AND 
PLAN.] ~ March h 1990, the commission, in consultation with the 
council, shall complete " study of facilities requirements, airport 
functioning, and conceptual design for " raj or new airport. ~ 
January 1, 1991, the commission shall comp ete a conceBiual design 
plan for" major new airport. The conceptual design stu y and plan 
rnustdescribe and satisfy air transportation needs for" prospective 
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30-year period and be consistent with the development gUidj of the 
council. The conceptual design plan must include an ana ySis of 
estimated costs, potential financing methods and sources of pubMc 
and private funding, and cost allocation Issues and options. T e 
council shall use the design study and plan in evaluating areas for 
locating a new airport undersectiOil1, subdIVision.3. -

Subd. 3. [NEW AIRPORT; SITE SELECTION; COMPREHEN
SIVE PLAN.) Within four years following the council's designation 
of a search area under section 1, the commission shall: (1) select a 
site for"" major new airport in the search area desifff."ted !>,y the 
council; (2) prepare a comprehensive plan and schedue, including 
financial plans, for the development of "" major airport at that Site 
for "" prospective 20-year period follo",ing "" decision to develo~ a 
new airport; (3) prepare an estimate of facilities requirements an a 
concept 1an for development of the airport for an additional ten 
years; an (4) prepare and submit for administrative review the 
environmental documents that are required for site acquisition. 

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the activities 
requIred!i:Y subdivision 3 and section 4 are--COriij)lcled-;t\1e commlS
s.ion shall reporb to the legislature !>,y February 15 of each year on 
the results of ~ airport plannin!\ activities of the commission 
under this section. The report must mclude a summary of expendi
tures and sources of funding for the activities. 

(b) ~ March h 1990, after consulting with the council, the federal 
aviation adiillnistration, industry representatives, and OtJier per
sons, the commission shall report to the legislature onthe assump
tions and methods that the. commission will use . in preparing 
l'iiYeCasts for airport ~lopment and operations purposes and for 
determining capacity and facility needs. 

(c) ~ March h 1990, the commission shall report to the legisla
ture on the integration of major airport facilities in the metropolitan 
area with state, national, and international air transportation 
systems and on the commissiOii's planning assumptions and param
eters relatea to such airport development issues as capacity, safety, 
env[ronmental impact, and ,air service. - . 

(d) ~ March h 1990, the commission shall report to the legisla
ture on the conceptii3J design study for !! major

h 
new airport, 

prepared under subdivision 2. ~ January 1, 1991, ~ commission 
shall report to the legislature on the conceptual design plan pre
pared under subdivision 2. 

Sec. 4. [473.618] [AIRPORT PLANNING AND DEVELOPMENT 
REPORT.] . 

Within 180 days after the completion of the actions required !>,y 
section 3, Siilldivision 3, the metropolitan council and the airports 
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commission shall report
f 

to the legislature on the long-range Jlan
ning and development 0 I~or airport facillITes in the metropo itan 
area. The report must inc u e the recommendations of the agencIes 
on major airportTevelopment in the metropolItan area for a 
prospective gO-year period and .on acQUIring ~ site for a major new 
airport. The report must inch.!de an analysis of the eltect of a new 
airport on present a,nd proposed faCITities at the eiIStrngaIryortand 
on the local, re~i01ial, and state economies. The rel?or must contain 
the recommen' atlOns of the agencIes on financla p1iiilrlmg and 
financing for a major new . airport, indUcTing: cost; cost allocation; 
amortization,Of major improvements at the existing airport before !'c 
transfer of operations; financing methodsand sources of public and 
private funds;1ease agreements and user Charges at a new airport; 
and a methOU of capturing for public uses !'c portion Of the revenue 
from development around a new airport. 

Sec. 5. [473.619] [PLANNING ADMINISTRATION.] 

Subdivision 1. [INTERAGENCY AGREEMENT.] The metropoli
tan council and the airports commission shall enter into an inter
governmental agreement !!.JI: July .h 1989. The agreement must 
establish a process and. a~ency responSIbffitleS1or comprehensrve 
and coorainatedplannin~or major airport development, consIstent 
with the requirements 0 this section and sections .h 3, and 4. The 
agreement must establish!'c joint commIttee composed of board 
members of the two agencies to oversee implementation oTtlie 
agreement. 

Subd. 2. [SCOPE OF WORK REPORT.] fu September 1, 1989, the 
metropoffian council and the airports commission shall preaare a 
scop: of work report that describes the general scope and sche ule 01' 
wor and the- topICS to be addresse~ the planning and study tasKs 
required oIThe agencies under sectIons 1, 3,and 4. 

Subd. 3. [FEDERAL PARTICIPATION.] The metropolitan council 
and the airports commission shall make use of aVaIlable federal 
l'iiildillg for their activities under secllOlls h 3, and 4 . 

.8ubd. 4. [CONSULTATION.] The metropolitan council and the 
airports commission shall prepare the plans and reports unaer 
sections 1, 3, and 4 in consultation with each other, the commis
sioner of transportatiOn, the federal aVUiEoIliidrilliUstrauon, mdus
!!:y representatives, and other interested persons. 

Subd. 5. [COMMENCEMENT.] In order to meet the planning 
deaaTInes prescribed in sections 1, 3, and ~ the agencies mal begt 
preparil)g plfnshan~ studIes immediately, without waiting. or.~ 
completIOn 0 ~ mteragency agreement or the completIon. and 
review of the scope of work report. 
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Sec. 6. Minnesota Statutes 1988, section 473.621, subdivision la, 
is amended to read: 

Subd. 1a. [RELATIONSHIP TO LEGISLATURE.] The commis
sion shall be held accountable to the legislature in its activities, 
plans, policies, and programs. It shall report each session to appro
priate committees of the legislature as to its activities, plans, 
policies, and programs and shall make other reports and recommen
dations which the legislature or its committees deem appropriate. 
'l'he e"mm;ssieR shall adept ft leRg te ..... eemflPeReBs;ve fJlaB fep the 
MiBReaflel;s St.l'Iffil IBtePRfttieBal t';Pflept. 'l'he fJlaB mast "esepiee, 
in the degree ef detail tRat the 8emm;ssieR deems ftflflPeflPiate fep at 
least ft flPeSjleet''!e teR yeap flerie", the fullew;Bg: 

W aviatiBR aemaBa; 

f2f aiPfJeFt "aflaeity, iRelll"iRg """ipe_eRtal, PllBWay, tepm;Ral, 
RREI eth& faeteFs pelevaRt to e"flaeity; 

f<Ij ft fJlaB RREI fiRaReial estimates fepflRysieal aeyeleflmeBt; 

W a;PfJeFt eflepatieBal eRapaeter;sties; 

f&) eelRfJatieility witR the eafla"ity efmetpBflelitBR RREI laeal 
flRysieal faeility systems; 

+9t eRviF8BHleBtal effeets;, ftfld. 

m the effeet _ the BeigReepiBg "emmaBities. 

'l'he fJlaB mast Be s..emitte" to the legisiatllPe By Deeemeep 3±, 
W88; RREI Be afl"ate" at least every H¥e yeaps tRepeaftep. 'l'he fJlaB 
is saBjeet to seetieBs 413.161i RREI 413.611. 

Sec. 7. [STATE ADVISORY COUNCIL.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE.] A state of Min
nesota advisoi council on metropolitan airport plannmg~ estab
lished to prov'e a forum at the state level for education, discussion, 
and advice to the-JegfsIature on iJieI-eports pre~ared for the 
Jegisfiii\ire!!,y the metropolitan CQuiiCIT and metropoitan ali]:>Oiis 
commission. The creation of this advisory council does not affect the 
existing reporting relationSllip of the commission and counCITtO the 
legislature. .. 

Subd. 2. [AUTHORITY; DUTIES.] (a) The advisory council shall 
review and comment to the legislature on the scope of work report 
required by section 5, suOdlvision g, 

------
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(b) The advisory council shall review and comment to the legis
lature on the reports to the legislature required fu: section h 
Sii'IXIlvision 4; section 3, sUOcllvision 4; and section 4. 

(c) The ad,visory council mal conduct. public meetings on the 
. reports' to Inform the pUbhc an solICIt Qp1nlOn. - -

(d) The advisory council may request interim briefings on work in 
progress. 

(e) The advisory council may gather information, conduct re
search and analysis, and advise the legis ature on matters related to 
the coullCU's charge. -.----

Subd. 3. [MEMBERSHIP.] The members of the advisory council 
are: 

(1) six legislators, three members of the senate and three mem
bers of the house of representatives, appointed gy the customary 
appointing authOrity of each house; 

(2) the commissioners of transportation, state planning, and the 
pollution control agency, or their designees; 

(3) two members of the metropolitan council, appointed gy the 
metropolitan council; 

(4) two members of the metropolitan airports commission, ~ 
pointed gy the airports commission; . 

(5) two representatives of the aviation industry, appointed gy the 
metropruitan council; . . 

(6) six public members who are not eligible for selection under the 
other clauses of this sUbd1Vlsion, three ap~ointed gy the customary 
appointing authority of each house of the egislature; 

(7) ~ representative of the federal aviation administration, serv
iQg as ~. nonvoting meiiilier; and 

(8) ~ person selected gy the Minnesota congressional delegation, 
serving as ~ nonvoting member. 

At least one of the three persons appointed gy each house under 
clause (6) must reside outside of the metropolitan area. 

Members serve at the pleasure of the appointing authority. 
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Subd. 4. [CHAIRS.] The legislative appointing authorities shall 
eaC'liClesignate a legislative appointee to serve as a co-chair of the 
advisory council. 

Subd. 5. [ADMINISTRATION.] On the request of the advisory 
council, legislative staff offices aild £lie state and metropolitan 
agencies represented on theaaVisory counCITSliali ~rovide admin
istrative and staff assistance. Members appointedUn er subdivision 
3, clause (6), are compensated as provided in section 15;0575, 
Siibarvrsroll3. - -

Subd. 6. [TERMINATION.] The advisory council ceases to exist 
when the actions reguired gy section 3, subdivision 3, and section 4 
are completed. - .-

Sec. 8. [COMPLIANCE WITH OTHER LAWS.] 

Nothing in sections! to 9 relieves the commission or the council 
of any duties or responsibilities otherwise imposed .fu: law. 

Sec. 9. [APPLICATION.] 

Except as otherwise provided in sections ~ and 2,. sections! to §. 
~ in the counties of Anoka, Carver, Dakota;1Iennepin, Ramsey, 
Scott, an'ifWashington." 

Delete the title and insert: 

''A bill for an act relating to metropolitan airport planning; 
requiring various actions, plans, and reports by the metropolitan 
council and the metropolitan airports commission; expanding the 
membership of the commission; establishing a state advisory council 
on metropolitan airport planning; amending Minneso.ta Statutes 
1988, sections 473.604, subdivision 1; and 473.621, subdivision la; 
proposing coding for new law in Minnesota Statutes, chapter 473." 

. We request adoption of this report and repassage of the bill. 

Senate Conferees: RoGER D. MOE AND JOHN E. BRANDL. 

House Conferees: ANN WYNIA, BERNARD L. "BERNIE" LIEDER AND BEN 
Boo. 

Wynia moved that the report of the Conference Committee on S. F. 
No. 135B_be~adopted~and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 
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S. F. No. 1358, A bill for an ·act relating to metropolitan airport 
planning; requiring various actions, plans, and reports, by the 
metropolitan council and the· metropolitan airports commission;· 
establishing a state advisory council on metropolitan airport plan
ning; providing for a' study on the effects of a runway expansion at 
Airlake airport and the use of certain airports to relieve congestion 
at Minneapolis-St. Paul international airport; amending Minnesota 
Statutes 1988, sections 473.604, subdivision 1; 473.608, subdivision 
1; and 473.621, subdivisiojl· 1a; proposing coding for new law in 
Minnesota Statutes, chapter 473. 

The bill was read . for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was. called. There were 130 yeas and 1 nay: as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom .. 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes . 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
HimJe 
Hugoson 
Jacobs' 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Knstohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson' 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 

Those who voted in the negative were: 

Ozment 

Omann 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Otis ", 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina. 
Runbeck 
Sarna 
Schafer 
Scheid 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Stanius 
Steensma 
Sviggum 
Swenson' 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
WageJ.lius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
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Ho,use File, herewith returned, as amended by the Senate, in which 
amendment the co,ncurrence o,f the Ho,use is respectfully requested: 

H. F. No,. 1425, A bill fo,r an act relating to privacy o,f co,mmuni
catio,ns; mo,difying standards fo,r disClo,sure o,f co,mmunicatio,ns by 
electronic communications services; 'limiting use of contract person
nel; mo,difying repo,rting requirements; modifying procedures fo,r the 
use o,f pen registers and trap and trace devices; requiringo,rders fo,r 
the use o,f mo,bile tracking devices; pro,viding fo,r a civil cause o,f 
action; removing the sunset on the privacy of cOffiIIlunications act; 
autho,rizing the attorney general and co,nnty atto,rneys to, issue 
administrative subpoenas; creating crimes that pro,hibit warning 
subjects of investigations, electronic surveillance, or search war
rants; impo,sing penalties; amending Minnesota Statutes 1988, 
sectio,ns 626A.02, subdivisio,n 3; 626A.04; 626A.06, subdivisio,ns 1 
and 4a; 626A.ll, subdivisio,ns 1 and 2; 626A.12, subdivisio,n 1; 
626A.17; 626A.35; 626A.36; 626A.37; 626A.38, subdivisio,n 1; 
626A.39, by adding a subdivisio,n; and 626AAO; Laws 1988, chapter 
577, sectio,n 63; pro,posing coding fo,r new law in Minneso,ta Statutes, 
chapters 8, 388, 609, and 626A; repealing Minneso,ta Statutes 1988, 
sectio,ns 626A.12, subdivisio,n la; 626A.22; 626A.23; 626A.24; and 
626A.38, subdivisio,n 5; Laws 1988, chapter 577, sectio,n 62. 

PATRICK E. FLAHAVEN, Secretary o,f the Senate 

Pugh mo,ved that the Ho,use refuse to,co,ncur in the Senate 
amendments to, H. F. No,. 1425, that the Speaker appo,int a Co,nfer
ence Co,mmittee o,f 3 members-o,f the Ho,use, and that the Ho,use 
requests that a like co,mmittee be appo,inted by the Senate to, co,nfer 
o,n the disagreeing vo,tes o,f the two, ho,uses. The mo,tio,n prevailed. 

Mr. Speaker: 

I hereby anno,unce the passage by the Senate o,f the fo,lIo,wing 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence o,f the Ho,use is respectfully requested: 

H. F. No,. 950, A bill fo,r an act relating to human rights; ado,pting 
federal fair ho,using amendments; clarifying the definitio,n o,f dis
ability; limiting the use o,f psycho,lo,gical tests; limiting age-related 
questio,ns in emplo,yment applicatio,ns; clarifying who, is an ag
grieved party fo,r certain vio,latio,ns; clarifying burden o,n the em
plo,yer to sho,w a perso,n's impairment is disqualifying; pro,viding fo,r 
service o,f subpoenas personally o,r by mail; allo,wing the co,mmis-
sio,ner discretio,n o,n access to data in clo,sed files; changing co,ntract 
co,mpliance certificatio,n; clarifying the time perio,d allo,wed fo,r filing 
a private lawsuit; modifying notice requirements in certain, human 
rights appeals; amending Minneso,ta Statutes 1988, sectio,ns 363.01, 
subdivisio,ns 25, 25a, 31, and by adding a subdivisio,n; 363.02, 
subdivisio,ns 1, 2, 2a, 2b, and 6; 363.03, subdivisio,ns 1,3,7,8, and by 
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adding subdivisions; 363.05, subdivision 2; 363.073, subdivisions 1 . 
and 3; 363.117; 363.123; 363.14, subdivision 1; and 363.15; repealing 
Minnesota Statutes 1988, section 363.01, subdivisions 30 and 32. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Orenstein moved that the House concur in the Senate amend
ments to H. F. No. 950 and that the bill be repassed as amended by 
the Senate. The motion prevailed. . 

H. F. No. 950, A bill for an act relating to human rights; adopting 
federal fair housing amendments; clarifying the definition of dis
ability; modifying the definition of familial status; limiting certain· 
exceptions for age discrimination; modifying requirements dealing 
with reasonable accommOdations in employment and requiring 
reasonable accommodations by public accommodations under cer
tain circumstances; expanding the prohibition of credit ,discrimina
tion; prohibitin,g discrimination in certain services'because of social 
or economic conditions in an area; requiring disclosure of medical 
information that adversely affects an employment decision; limiting 
age-related questions in employment applications; clarifying who is 
an aggrieved party for certain violations; clarifying burden on the 
employer to show a person's impairment is disqualifying; providing 
for service of subpoenas personally or by mail; striking the require
ment that a person's employees must be within Minnesota for 
purposes of affirmative action; clarifying the time period allowed for 
filing a private lawsuit; modifying notice requirements in certain 
human rights appeals; amending Minnesota Statutes 1988, sections 
363.01, subdivisions 25, 25a, and 31; S63.02, subdivisions 1, 2, 2a, 
2b, and 6; 363.03, subdivisions 1,3,7,8, and by adding subdivisions; 
363.05, subdivision 2; 363.073, subdivision 1; 363.117; 363.123; 
363.14, subdivision 1; and 363.15; repealing Minnesota Statutes 
1988, section 363.01, subdivisions 30 and 32. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question. was taken on the repassage of the bill and the roll 
was called. There were 125 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 

Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 

Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 

Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dom 

Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield· 
Gruenes 
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Hartle Knickerbocker Nelson, K. Price Stamus 
Hasskamp Kostohryz O'Connor Pugh Steensma 
Heap Krueger 0r,;;en Quinn Sviggum 
Henry Lasley o sen, S. Redalen Swenson 
Himle Lieder Olson, E. Heding Tjornhom 
Hugoson Limmer Olson, K. Rest Tompkins 
Jacobs Long Omann Rice Trimble 
Janezich Lynch Onnen Rodosovich Tunheim 
Jaros Macklin Orenstein Rukavina Uphus 
Jefferson Marsh Osthoff Runbeck Valento 
Jennings McEachern Ostrom Sarna Vellenga 
Johnson, A. McGuire Otis Schafer Wagenius 
Johnson, R. McLaughlin Ozment Scheid .. :Waltman 
Johnson, V. McPherson Pappas Seaberg Welle 
Kahn Milbert Pauly Segal Wenzel 
.Kalis Morrison Pellow Simoneau Williams 
Kelly Munger> Pelowski Skoglund Winter 
Kelso Murphy Peterson Solberg Wynia 
Kinkel Nelson, C. Poppenhagen Sparby Spk. Vanasek 

Thos~ who voted in the negative were: 

Gutknecht McDonald Richter Weaver 
Haukoos Miller Schreiber 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 530, A bill for an act relating to waste management; 
defining waste reduction; extending the expiration date of waste 
advisory councils; authorizing counties to designate waste to land
fills; requiring financial reports from landfills; clarifying the limits 
of political subdivision liability for superfund cleanup at landfills; 
authorizing the pollution control agency to acquire interests in real 
estate necessary for superfund'; authorizing super-fund to reimburse 
political subdivisions for costs incurred in responding -to emergency 
releases of hazardous materials; making claims for injuries due to 
petroleum contamination eligible for compensation by the harmful 
substance compensation fund; authorizing transfer of money from 
the petroleum tank release cleanup fund; altering the metropolitan 
council's authority for solid waste planning; raising the solid waste 
disposal fee in the metropolitan area; clarifying the 1990 ban on 
disposal of unprocessed waste in the metropolitan area; extending 
the date until which metal casters are not liable for payment of solid 
waste generator fees; requiring a study of solid waste management 
district legislation; amending Minnesota Statutes 1988, sections 
115A.01; 115A.02; 115A.03, by adding a subdivision; 115A.12, 
subdivision 1; 115A.14, subdivision 2; 115A.46, subdivision 2; 
115A.54, subdivision 2a; 115A.80; 115A.81, subdivision 2; 115A.83; 
115A.84; 115A.85, subdivision 2; 115A.86, subdivisions 3 and 5; 
115A.893; 115A.906, by adding a subdivision; 115A.919; 115A.921; 
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115A.94, by adding subdivisions; 115B.04, subdivision 4; 115B.l·7, 
by adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivi
sions 1,2, 7, and by adding subdivisions; 115B.26; 115B.27, subdi
vision 1; 115B.28, subdivision 2; 115B.29, subdivision 1; 115B.30, 
subdivision 3; 115B.34, subdivision 2; 115C.08,. subdivision 4, and 
by adding a subdivision; 116.07, by adding a subdivision; 400.04, 
subdivision 3; 466.04, subdivision 1; 473.149, subdivisions 2d and 
2e, and by adding a subdivision; 473.803, by adding a subdivision; 
473.811, subdivisions la and 4; 473.823, subdivisions 3 and 6; 
473.831, subdivision 2; 473.833, subdivision.2a; 473.840, subdivi
sion 2; 473.843, subdivisions 1 and 2;473.844, subdivision la; 
473.8441, subdivision 5; 473.845, subdivisions 1 and 2; and 473.848; 
Laws 1984, chapter 644, section 85, as amended; proposing coding 
for new law in Minnesota Statutes,. chapters 115A and 473; repeal
ing Minnesota Statutes 1988, sections 115A.98; 115B.29, subdivi
sion 2; 473.149, subdivision 2b; 473.803, subdivision la; and 
473.806. 

The senate respectfully requests that a 'Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Merriam, Dahl, Stumpf, Marty and Mrs. McQuaid. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRlC'\( E. FLAHAVEN, secretary of the Senate 

Wynia moved that the House accede to the request of the senate 
and that the Speaker appoint a Conference Committee of 5 members 
of the House to meet with a like committee appointed by the Senate 
on the. disagreeing votes of the two houses on S. F. No. 530. The 
motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
senate Files, herewith transmitted: 

S. F. Nos. 890, 345, 431, 1001 and 1081. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 890, A bill for an act relating to judicial administration; 
providing for the transfer of.law clerks and district administration 
staff from county to state employment; providing that guardians ad 



6706 JOURNAL O}o~ THE HOUSE [57th Day 

litem are county employees for purposes of tort claims and clarifying 
tort liability for other court employees; providing for state funding of 
the trial court information system; providing for. inclusion of the 
second and fourth judicial districts in the public defender system; 
providing for appointment of public defenders in the second and 
fourth judicial districts; providing for conciliation court fees and 
transferring certain fees to the state; authorizing the supreme court 
to adopt transition rules; appropriating money; amending Minne
sota Statutes 1988, sections 3.732, subdivision 1; 43A.02, subdivi
sion 25; 43A.24; subdivision 2; 273.1398, subdivision 2; 352.01, 
subdivision 2b; 353.01, subdivision 2a; 357.021, subdivisions la, 2, 
and 4; 357.08; 466.01, subdivision 6; 477A.012, by adding a subdi
vision; 480.058; 480.235; 484.545, subdivisions 1 and 2; 484.64, 
subdivision 3; 484.65, subdivision 3; 484.68, subdivision 5; 485.018, 
subdivision 5; 487.31, subdivision 1; 488A.119; 488A.14, subdivision 
1; 488A.17, subdivision 2; 488A.31, subdivision 1; 488A.34, subdi
vision 2; 525.033; and 611.26, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 357; 480; and 611; repeal
ing Minnesota Statutes 1988, sections 383B.63, subdivisions 4 and 
5; 487.31, subdivision 4; 525.012, subdivisions 1, 2. 3,and 4; 611.12; 
and 611.214; and Laws 1975, chapter 258, section 6, subdivisions 1, 
3,4, and 5. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 345, A bill for an act relating to health; providing for the 
distribution of maternal and child health block gr;mt funds; amend
ing Minnesota Statutes 1988, section 145.882, subdivisions 1, 3, and 
7. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 431, A bill for an act relating to public safety; regulating 
the operation and operators of elevators; imposing penalties; -appro
priating money; amending Minnesota Statutes 1988, sections 
16B. 70, subdivision 1; 183.351, by adding subdivisions; and 183.355; 
proposing coding for new law in Minnesota Statutes, chapter 183. 

The bill was read for the first time. 

Quinn moved that S. F. No. 431 and H. F. No. 376, now on Special 
Orders, be referred to the Chief Clerk for ·comparison. The motion 
prevailed. 

S. F. No. 1001, A bill for an act relating to the community dispute 
resolution program; giving the state planning agency joint. respon-
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sibility with the state court administrator's office for administration 
of the program; establishing eligibility criteria f"rgrant recipients; 
appropriating money; amending MinnesotaStatutes 1988, sections 
494.01, subdivisi()lls 1 and 2; proposing coding for new law in 
Minnesota Statutes, chapter 494; repealiI)g Minnesota Statutes 
1988, sections 494.01,. subdivisions 3, 4, and 5; and 494.04. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 1081, A bill for an act relating to courts; providing for a 
study by the supreme court of racial bias in the judicial System; . 
appropriating money.' ..' 

The bill was read for the first time"and referred to the Committee· 
on Appropriations. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the fOllowingmem
bers of the House to a Conference Committee onH. F. No. 1425: 

Pugh, Kelly and Carruthers. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 491: 

Ogren, Boo and Rodosovich. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 530: 

Long; Anderson, R.; Munger; Ozment and Wagenius .. 

The Speaker announced the appointment of the following mem, 
bers of the House to a Conference Committee on S. F.. No. 738: 

Olson, E.; Tunheim and Lieder. 

The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO, 1137 

A bill for an act relating to metropolitan government; regulating 
the borrowing authority of the regional transit board; amending 
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Minnesota Statutes 1988, section 473.39, subdivision la, and by 
adding subdivisions. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 19, 1989 

We, the undersigned conferees for H. F. No. 1137, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the. Senate recede from its amendment and that H. F. No. 
1137 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section473.39, subdivision 
la, is amended to read:. 

· Subd. 1a. [OBLIGATIONS.] (a) After Au~st 1, 1989 the council 
may issue certificates of indebtedness, bOns, or other obligations 
under this section in an amount not exceeding $17,{){){),{){){) 
$26,000,OOOfor financial assistance to the commission,.as prescribed 
in the Implementation jllIm and capital plans of the board and the 
capital program of the commission. 

(b) After August 1, 1989, the council may issue certificates of 
indebtedness, bonds, or other obligations under this section in an 
amount not exceeding $l,s{){),{){){) $4,700,000 for laBEl ae'l"iaitieft 
tmtl eapitw iffi13F9VemeBts -feI:, pB:Pk tmfI ~, 19is ,tmd tFaBsit a-OftS€eF 
statiefts !liaDDea fep the iftte,state highway aeseFiIlea in seetieft 
HH.123, eltmse f2}, eemmeftly lmeWfl as 1-394. 'I'hese faeilities may 

· he eeDstFlietea aM maifttaiftea by the metpe!lelitaft tffi~sit eemmis 
si<lft other capital expenditures as prescribed in the implementation 
and capital plans of the board .. 

(c) The board shall requIre, as a condition of financial assistance to 
· thecommission, that the commission· make facilities it constructs, 
acquires, or improves for 1-394 with funds provided under this 
!lFevisieft section available to all transit providers on a nondiscrim
inatory basis, as the board defines these terms. 

(d) The limitation contained in this subdivision does not apply to 
rerunding bonds issued by the council. 

Sec. 2. [APPLICATION.] 
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This act applies in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; regulating 
the borrowing authority .of the regional transit board; amending 
Minnesota Statutes 1988, section 473.39, subdivision 1a." 

We request adoption of this report and repassage of the bill. 

House Conferees: ALICE M. JOHNSON, PETER McLAUGHLIN AND SALLY 
OLSEN. . 

Senate Conferees: MARILYN M. LANTRY, GENE MERRIAM AND GEN 
OLSON. 

Johnson, A., moved that the report of the Conference Committee 
on H. F. No. 1137 be adopted and that, the bill be 'repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 1137, A bill for an act relating to metropolitan govern
ment; regulating the borrowing authority of the regional transit 
board; amending Minnesota Statutes 1988, section 473.39, subdivi
sion la, and by adding subdivisions. . 

. The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark . 
Conway 
Cooper 
Danner 
Dawkins 
Dempsey 
Dille 
nom 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht, 

Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 

McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson,. E. 
Olson, K. 
Gmann 
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Onnen Poppenhagen Runbeck Staruus Waltman 
Orenstein Price Sarna Steensma Weaver 
Osthoff Pugh Schafer Sviggum Welle 
Ostrom Quinn Scheid Tjornhom Wenzel 
Otis Redalen Schreiber Tompkins Williams 
Ozment Reding Seaberg Trimble Winter 
Pappas Rest Segal Tunheim Wynia 
Pauly Rice Simoneau Uphus Spk. Vanasek 
Pellow Richter Skoglund Valento 
Pelowski Rodosovich Solberg Vellenga 
Peterson -Rukavina Sparby Wagenius 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1423 

A bill for an act relating to nursing home admission agreements; 
prohibiting use of blanket waivers of liability by continuing care 
facilities and nursing- homes; requiring nursing home admission 
agreements to be available to the public and clarifying that such 
agreements are consumer contracts; prohibiting nursing homes 
from requiring third party guarantors; requiring nursing homes to 
identifY their status as public benefits providers; prohibiting use of 
blanket consents for treatment; requiring written acknowledgment 
that residents have received a copy of the patients' bill of rights; 
providing penalties; requiring a facility fee payment to enrolled 
hospitals for certain emergency room or clinic visits; amending 
Minnesota Statutes 1988, section 80D.04, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapters 144; 
and 256B. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 1989 

We, the undersigned conferees for H. F. No. 1423, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H. F. 
No. 1423 be further amended as follows: 

Page 6, after line 30, insert: 

"Sec. 5. MinnesotaStatutes 1988, section 260.015, subdivision 2a, 
is amended to read: 

Subd. 2a. [CHILD IN NEED OF PROTECTION OR SERVICES.] 
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"Child in need of protection or services" means a child who is in need 
of protection or services because the child: 

.(1) is abandoned or without parent, guardian~ or custodian; 

(2) has been a victim of physical or sexual abuse or resides with a 
victim of domestic child abuse as defined in subdivision 24, or is a 
victim of emotional maltreatment as defined in section 260.015-; 
SUOillViSlon 5a; 

(3) is without necessary food, clothing, shelter, education, or other 
required care for the child's physical or mental health or morals 
because the child's parent, guardian, or custodian is unable or 
unwilling to provide that care; 

(4) is without the special care made necessary by a physical, 
mental, or emotional condition because the child's parent, guardian, 
or custodian is unable or umvilling to provide that care; 

(5) is medically neglected, which includes, but is not limited to, 
the withholding of medically indicated treatment from a disabled 
infant with a life-threatening condition. The term "withholding of 
medically indicated treatment" means the failure to respond to the 
infant's life-threatening conditions by .providing treiltment, includ
ing appropriate nutrition, hydration, and medication which, in the 
treating physician's or physicians' reasonable medical judgment, 
will be most likely to be effective in ameliorating or correcting all 
conditions, except that. the term does not include the failure to 
provide treatment other than appropriate nutrition, hydration, or 
medication to an infant when, in the treating physician's or physi
ci.ans' reasonable medical judgment: 

(i) the infant is ·chronically and irreversibly comatose; 

(ii) the provision of the treatment would merely prolong dying, not 
be effective in ameliorating or correcting all of the infant's Iife
threat~ning conditions, or otherwise be futile in terms of the 
survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in 
terms of the survival of the infant and the treatment itself under the 

" circumstances would be inhumane; 

(6) is one. whose parent, guardian, or other custodian for good 
cause desires to be relieved of the child's care and custody; 

(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional, 
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mental, or physical disability, or state of immaturity of the child's 
parent, guardian, or other custodian; 

(9) is one whose occupation, behavior, condition, environment, or 
associations are such as to be injurious or dangerous to the .child or 
others; 

(10) has committed a delinquent act before becoming ten years 
old; 

(11) is a runaway; or 

(12) is an habitual truant. 

Sec. 6. Minnesota Statutes 1988, section 260.015, is amended by 
adding a subdivision to read: . 

Subd. 5a. [EMOTIONAL MALTREATMENT.] "Emotional mal
treatment" means the consistent, deliberate infliction of mental 
harm on ~ child ~ ~IJerson responsible for the child's can,,-that has 
an observable, sustained, and adverse effect on the child's p~ical; 
mental, or emotional development. "Emotional maltreatment' does 
not include reasonable training or discipline administered ~ the 
pert on responsible for the child's care or the reasonable ,exerciseof 
aut ority ~ that person." .. 

Renumber the sections in sequence 

Correct internal refer~nces 

Amend the title as follows: 

Page 1, line 13, after the first semicolon insert "providing require
ments for registration of dental assistants; including emotionally 
abused children among children in need of protection or services;" 

Page 1, line 15, after the semicolon insert "and 260.015, subdivi
sion 2a, and by adding a subdivision;" 

We request adoption of this report and repassage of the bill. 

House Conferees: PAuL ANDERS OGREN, ToNY ONNEN AND DON 
OSTROM. 

Senate Conferees: MARILYN M. LANTRY, LINDA BERGLIN AND NANCY 
BRATAAS. 
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Ogren move<\'that the repoIi,of the Conference Committee on H. R 
No. 1423 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. RNo, 1423, A ,. bill. for an act .relating to nursing home 
admission agreements; prohibiting use Qf blanket waivers ofliabil
ity by continuing care facilities and nursing homes; requiring 
nursing home admission agreements to be available to the public 
and clarifying that such agreements are consumer contracts; pro
hibiting . nursing homes from requiring third party guarantors;' 
requiring nursing homes to identify the,ir status as public benefits 
providers; prohibiting use of blanket consents for treatment;requir
ing written acknowledgment that residents have received a copy of 
the patients' bill of rights; providing penalties; requiring a facility 
fee payment to enrolled hospitals for certain emergency room or 
clinic visits; amending Minnesota Statutes 1988, section 800.04, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 144; and 256B. 

The bill was read for the third time, as amended by Conference, 
and placed upon its 'repassage .. 

The question was taken on the repassage of the bill and the roll 
was called, There were 131 yeas arid 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Bauerly 
Beard 
Begich 
Bertnett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
BllrID'r, 
'CarISon, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper ~ 

D(!.'\IDer 
Dawkins 
Dempsey' 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs , 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle . 
Hasskamp 
HaUkoos 
Heap 
Henry 
Himle 
HugbsoD 
Jacobs 
Janetich· 

. Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. . 
John$on, Y. 
Kahri 
Kalis 
Kally o' 
Kalso 
Kinkel 
Knickerbocker 

Knstohryz, 
Krueger 
Lasley 
Lieder 
Limmer 

,Long 
L ch ' 
Macklin
Marsh 
McDonald 
l\JcEachern 
McGuire 
McLaughl,in 

-McPherson· 
Milbert . 
Miller 
MOrrison 
Munger 
Murphy 
Nelson, C. 
Nelson,X .. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 

Om.nn 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
P"ppenhagen 
Price 
Pugh 
Quinn 
Bedalen 
Beding 
Best 
RiCe 

. Richter 
. Rodosovich 

.. ~kavina 
Runbeck 
Sarna 
Schafer 

Scheid .-!-. 

Schreiber 
Seaberg 
Segal' 
Simoneau 

. Skoglund 
Solberg 
Sparby 
Stamus 
Steensma 
Sviggum 
Swenson 
Tjo.mhom 
Tompkins 
Trimble . , 
Tunheim 
Uphus 
Valento 
Vellenga 
Waltman 
Weaver 

, Welle 
Wenzel
Williams 
Winter 
Wynia 
Spk. Vanasek , 
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The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 761 

A bill for an act relating to judgments; providing a reasonable 
exemption for employee benefits; amending Minnesota' Statutes 
1988, section 550.37, subdivision 24. 

The Honorable Robert E. Vanasek 
Speaker of the House of RepresentatIves 

The Honorable Jerome M. Hughes 
President of the Senate 

May 19,1989 

We, the undersigned conferees for H. F. No. 761; report that we 
have agreed upon the items in dispute and recommend as follows: 

Thatthe Senate recede from its amendment and that H. F.No. 761 
be further amended as follows: 

Delete everything after the en"cting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 550.37, SUbdivision 
24, is amended to read: 

Subd.24. [EMPWYEE BENEFITS.] The debtor's right to receive 
present or future payments, or payments received by the debtor, 
under a stock bonus, pension, profit sharing, annuity, individual 
retirement account, individual retirement annuity, Simplified em- . 
ployee pension, or similar plan or contract on account of illness, 
disability, death, age, or length of service..~ 

(1) to the extent the ,lan or contract is described in section 401(a), 
403, 408, or 457 ofllle nternal Revenue Code of 1986, as amended, 
or pa~ents under 1Ile plan or contract are or will be rolled over as 
fleovi in section 402(a)(5), 403(b)(8), or 408(d)(3) of the Internal 

venue Code of 1986, as amended; or . .' 

(2) to the extent of the debtor's aggregate interest under all plans 
ana contracts ~ to a· present value of $30;000 and additional 
amounts under ~ t1ie -plans and COiitTacts to the extent reasonably 
necessary for the support 'of the debtor and anY spouse or dependent 
of the debtor. " 

Sec. 2. IEFFECTIVE DATE.] 



57th Day] SATURDAY, MAY 20, 1989 6715 

Secti.on ! ~ effective the day f.oll.owing final enactment and 
applies retroactively t.o AjillI 12, 1988." 

We request ad.opti.on .of this rep.ort and repassage .of the bill. 

H.ouse C.onferees: WAYNE SIMONEAU, HOWARD ORENSTEIN AND TERRY 
DEMPSEY. . 

Senate. C.onferees: DON F'RANK,LERoy A. STUMPF AND WILLIAM P. 
LUTHER 

Simoneau m.oved that the report .of the C.onference C.ommittee .on 
H. F. N.o. 761 be ad.opted and that the bill be repassed as amended by 
the C.onference C.ommittee. The m.oti.on prevailed. 

H.F. N.o. 761, A bill f.or an act relating to judgments; providing a 
reas.onable exempti.on f.or empl.oyee benefits; amending Minnes.ota 
Statutes 1988, secti.on 550.37, subdivisi.on 24. 

The bill was read f.or the third time, as amended by C.onference, 
and placed up.on its repassage. 

The questi.on was taken .on the repassage .of the bill and the r.oll 
was called. There were 133 yeas and 0 nays as f.oll.ows: 

Th.ose wh.o v.oted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Fbrsythe 
Frederick 
Frerichs 

Girard 
Greenfield. 

'Gruenes 
Gutknecht' 
Hartle 
Hasskamp' 
Haukoos 

. Heap 
Henry 
Hi~le 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jeffers'em 
Jenning& 
Johnson, A. 
Johnson! R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Knstohryz 
Krueger 
Lasley 

Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
Mclaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omallll 
,Onnen 
Orenstein 
Osthoff 
Ostrom 

Otis 
Ozment 
Pappas 
Pauly
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quillll 
Redalen 
Reding 
Best 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 

Sparby 
Stallins 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 
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The bill was repassed, as amended by Conference, and its title 
agreed to. . 

CONFERENCE COMMITTEE REPORT ON H. F.NO. 837 

A bill for an act relating to crimes; prohibiting the concealing of 
criminal proceeds; prohibiting racketeering; providing civil and 
criminal penalties for engaging in narcotics and violent offenses as 
part of an enterprise; authorizing the dissolution of a corporate 
charter, revocation of a license, and illjunctive relief to. prevent 
criminal activity by an enterprise; authorizing'tiTies of three times 
the profit gained through racketeering; authorizing criminal forfei
ture; amending Minnesota Statutes 1988, section 541.07; proposing 
coding for new law in Minnesota Statutes, chapters 541 and 609. 

The Honorable Robert E. Vanasek 
Speaker of the House of RepreSentatives 

The Honorable Jerome M. Hughes' 
President of the Senate 

May 18, 1989 

We, the undersigned conferees for H. F. No. 837, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H. F. 
No. 837, the unofficial engrossment (UEH0837-1), be further 
amended as follows: 

Page 4, line 1, before the period, insert ", or of an offense 
committed in another jurisdiction that would be -!l. felony llnder this 
chapter or chapter 152 if committeaJn Minnesota" 

Page 4, after line 4, insert: 

"Sec. 5 .. [609.901] [CONSTRUCTION OF RACKETEERING PRO
VISIONS.] 

Sections § to 15 shall be liberally construed to achieve their 
remedial purposes of curtailing racketeering activity and contrOITea 
substance crime and lessening their economic and political power in 
Minnesota. " 

. Page 4, line 6, delete "14" and insert "15" 

Page 4, line 9, delete "§." and insert "I" 

Page 4, line 23, after U(e)" insert "or (f)" and after "609.562;" insert 
"609.582, subdivision 1 or 2;" --
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Page 4, line 29, delete the colon and insert "two of the acts 
constitute felonies other than conspiracy." 

Page 4, delete lines 30 to 32 

P~ge 1(}~ line 29, delete- "five" ~d insert "ten" 

Page 12, line 17, after "dismissed" insert "after jeopardy attached" 

Renumber the sections in sequence and correct the internal 
references 

Amend the title accordingly 

We req\lest adoption of this report and repassage of the bill. ' 

House Conferees: PHIL .. CARRUTHERS, MARcus MARSH AND JEAN' 
WAGENIUS. 

Senate Conferees:' MICHAEL O. FREEMAN, DONNA C. PETERSON AND 
WILUAM V. BELANGER, JR 

Carruthers moved that the report of the CoIiference Committee on 
H. F. No: 837 be adopted and that the bill be repassed as 'amended by 
the Conference Committee. The motion prevailed. , 

H. F. No. 837, A bill for an act relating to crimes; prohibiting the' 
concealing of criminal proceeds; prohibiting racketeering; providing 
civil and criminal penalties for engaging in narcotics and violent 
offenses as part of an enterprise; authorizing the dissolution of a 
corporate charter, revocation of a license, and injunctive relief to 
prevent criminal activity by an enterprise; authorizing fines of three 
times the profit gained through racketeering; authorizing criminal 
forfeiture; amending Minnesota Statutes 1988, section 541.07; pro
posing coding for new law in Minnesota Statutes, chapters 541 and 
609. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affrrmative were: 

Abrams Anderson, G. Anderson, R. Battaglia. Bauerly 
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Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
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Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jerinings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kosrohryz 
Krueger 
Lasley 
Lieder 

. Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milberl 
Miller 
Morrison 
Munger 

. Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 

8fs:~ g. 
Olson, E. 

. Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff. 

Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pu~h 
Qwnn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
RUkavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
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Simoneau 
Skoglund 
Solberg 
Sparby 
StaIlillS 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
llphus 
Valento 
Vellenga 
Wagenius 
Waltman 
'Yreaver 
\'relle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
a~eed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 827 

A bill for an act relating to game and fish; authorizing the taking 
of certain muskrats that are causing damage; providing that license 
applications need not be notarized; regulating the purchase of raw 
furs; amending Minnesota Statutes 1988, sections 97 A.481; 
97B.655, subdivision 1; and 97B.905, subdivision 1. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 18, 19.89 

We, the undersigned conferees for H. F. No. 827, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 
827 be further aniended as follows: . 

Delete everything after the enacting clause and insert: 

"Section 1. [97A.037] [HUNTER, TRAPPER, AND ANGLER 
HARASSMENT PROHIBITED.] 
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Subdivision L [INTERFERENCE WITH TAKING WILD ANI
MALS PROHIBITED.] A person who has the intent to prevent, 
disrupt, or dissuade the taktng of ~ wild animar or enjoyment of the 

, out-of-doors may not disbur or interfere with another person who ;,; 
lawfully taking a wild animal or preparing to take ~ wild animal. 
"Preparing to take a wild -anImal" includes travel, camping, and 
other acts that occur-on land or water where tIWaffeCted person has 
the right or privilege to take laWl'ii1Ty ~ wild animal. 

Subd. 2. [DISTURBING WILD ANIMALS PROHIBITED.] A 
person who has the intent to prevent or disrupt ~ person from 
lawfully taking the, animals 'bay not disturb or engage in an 
activity that will tend to distur wildanimals. 

Subd. 3. [PERSONS INTENDING TO HARASS HUNTERS, 
TRAPPERS, AND ANGLERS MAY NOT REMAIN ON LAND.] A 
person who has intent to violate subdivision 1. or .? may not enter or 
remain on public lands, or on private lands without permission of 
the owner. 

Subd. ±: [PEACE OFFICER ORDER; PENALTY.] Aperson must 
obey the order of ~ Prace officer to stop the harassing conduct that 
violates this section i the officer observeSThe conduct. For purposes 
of this subdivision, "harassing conduct" does not include a landow
ner's or lessee's action to enforce the trespass law. Violatwn of this 
SliliOivision is a misdemeanor. 

Sec. 2. Mimiesota Statutes 1988, section 97 AA01, subdivision 4, is 
amended to read: 

Subd. 4. [TAKING WILD ANIMALS FROM GAME REFUGES 
ANIJ, WILDLIFE MANAGEMENT, AND OTHER AREAS.] Special 
permIts may be issued, with or without a fee, to take a wild animal 
froin game refuges, wildlife management areas, afH'I state parks, and 
other areaS of the state that the commissioner may open' fol' the 
taking of ~ wild animal during ~ special season. In addition; an 
application fee mt? be charged for ~ special permit. Fees to be 
collected shall be ased upon the estimated cost of conducting the 
special season. 

Sec. 3. Minnesota Statutes 1988, section 97 AA81, is amended to 
read: ' 

97AA81 [LICENSE APPLICATIONS UNDER GA'PH,PEN
, ALTY.] 

All information required on a license application form must be 
furnished. The application 'must be made in writing and IHHIe¥ ooth 
;,; subject to the penalty prescribed in section 97 A.301, subdivision 
h clause (5): 
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Sec. 4. Minnesota Statutes 1988,section 97 A.485, subdivision 6, is 
amended to read: 

Subd. 6. [LICENSES TO BE SOLD AND ISSUING FEES.] (a) 
Persons authorized to sell licenses under this section must sell the 
following licenses for the license fee and the following issuing fees: 

(1) to take deer or bear with firearms and by archery, the issuing 
fee is $1; 

(2) Minnesota sporting, the issuing fee is $1; and 

(3) to take small game, for a person under age 65 to take fish by 
angling or for a person of any age to take fish by spearing, and to 
trap fur-bearing animals, the issuing fee is $1; 

(4) for a trout and salmon stamp that is not issued simultaneously 
with an angling or sporting license, an issuing fee of 50 cents may be 
charged at the discretion of the authorized seller; and 

(5) for stamps other than a trout and salmon stamp, there is no fee. 

(b) An issuing fee may not be collected for issuance of a trout and 
salmon stamp if a stamp is issued simultaneously with the related 
angling or sporting license. Only one issuing fee may be collected 
when selling' more than one trout and salmon stamp in the same 
transaction after the end of the season for which the stamp was 
issued. 

(c) The auditor or subagent shall keep the issuing fee as a 
commission for selling the licenses. 

(d) The commissioner shall collect the issuing fee on licenses sold 
by the commissioner. 

(e) A license, except stamps, must state the amount of the issuing 
fee and that the issuing fee is kept by the seller as a commission for 
selling the licenses. 

(f) The fee for an angling license paid by a resident 65 years of age 
or over must be refunded to the licensee upon request. to the 
commissioner,ifthe request is made within 30 days. of the sale. The 

. commissioner shall design a system on the license for this purpose. 
An auditor or subagent may not provide postage stamps or pre-
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addressed envelopes for· obtaining the r",fund. An. auditor or suba· 
gent must provide inrormation on:tl1e f,urposesfor whlChlicen:se 
receipts are sp(Ont and the effects otapp ymg for !! refund. 

Sec. 5. Minnesota Statutes 1988, section 97B.655,subdivision 1, is 
amended to read: . 

Subdivision 1. [OWNERS AND OCCUPANTS MAy TAKE CER
TAIN ANIMALS.] A person may take mink, squirrel, rabbit, ha.re, 
raccoon, lynx, bobcat, fox, muskrat,. or beaver on land owned or 
occupied by the p(Orson where the animal is causing damage. The 
person may take the animal without a license and in any "'anner 
except by poison, or artificial lights in the closed season. Raccoons 
may be taken under this subdivision with artificial lights during 
open season. A person that kills mink, raccoon, lynx, bobcat, fox, 
muskrat, or beaver under this· subdivision must bring the entire 
animal to a conservation officer or employee ofthe division within 24 
hours after the animal is killed. . 

Sec .. 6. Minnesota Statutes 1988, section 97B.905, subdivision 1, is 
amended to read: 

Subdivision 1. [RESIDENT LICENSE REQUIREMENT.-] 

(a) A pesiEient ~ Bas .. lieense te ~ anEI eell P&W fuFs person 
may not buy anEI or sell raw furs in tftestate ineluEiing: 

ru eelling P&W fuFs te .. lHanufaetupep, pel'peseIiting nenpesiEients; 

f3t eenEiueting .. ffip auetieR ~ maI<es sales te pesillent _ 
faetUPeps anEI nenpesillents without a fur buying and selling license, 
excep} a taxidermist licensed under secllon97A.475, subdIvIsIon !Q.. 
and a ur manufacturer are not required tahave a license to buy raw 
furs from !! person wIth lurDuying and selling Hcenses. 

(b) An employee, partner, or officer buying Or selling only for a·raw 
fur dealer licensee at an established place of business licensed under 
section 97 A.475, subdivision 21, clause (al, may obtain a supplemen
tal license under section 97A.475, subdivision 21, clauseCb). 
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Sec. 7. Laws 1989, chapter 153, section 1, if enacted, is amended to 
read: . 

Section L Minnesota Statutes 1988, section 97B.031, subdivision 
1, is amended to read: 

Subdivision L [FIREARMS AND AMMUNITION THAT MAY BE 
USED TO TAKE. BIG GAME.] (a) A person may take big game with 
a firearm only if: . 

(1) the rifle, shotgun, and handgun used is a caliber of at least .23 
inches; 

(2) the firearm is loaded only with single projectile ammunition; 

(3) a projectile used isa Caliber of at least .23 inches and· has a soft 
point or is an expanding bullet type; 

(4) the ammunition has a case length of at least 1.285 inches; 

(5) the muzzle~loader used is illcapable of being loaded at the 
breech; 

(6) the smooth-bore muzzle-loader used is a caliber of at least .45 
inches; and 

(7)the rifled muzzle-loader used is a caliber of at least .40 inches. 

(b) A person may not take big game with a .30 caliber M-l carbine 
cartridge. . 

(c) Notwithstanding paragraph (a), clause (4), a person may take 
big game with a ten millimeter cartridge that is at least 0.95 inches 
in length. ----------

Sec. 8. [EFFECTIVE DATE.] 

Section 2 ~ effective the day following final enactment." 
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Delete the title and insert: 

"A bill for an act relating to game and fish; prohibiting interfer
ence with or disturbance of a person taking wild animals under 
certain conditions; authorizing applicatiqn fees for special permits 
to take game from certain areas during special seasons; clarifying 
thepenaity for false or incomplete license applications; prohibiting 
certain actions related to license fee refunds; authorizing the taking 
of certain muskrat that are causing damage; creating an exception 
to fur buying and selling license requirements; permitting use of 
certain ammunition; amending Minnesota Statutes 1988, sections 
97 A.401, subdivision 4; 97 A.481; 97 A.485, subdivjsion 6; 97B.655, 
subdivision 1; 97B.905, subdivision 1; and Laws 1989, chapter 153, 
section 1; proposing coding for new law in Minnesota Statutes, 
chapter 97A." 

We request adoption of this report and repassage of the bill. 

House'Conferees: BRAD STANlUS, WILLARD MUNGER, BOB JOHNSON, 
TOM RUKAVINA AND MARcus MARSH. 

Senate Conferees: JOHN BERNHAGEN, CHARLES A. BERG, LERoy A. 
STUMPF, GENE MERRLAMAND DENNIS R. FREDERICKSON. 

Stanius moved' that the report of the Conference Committee on 
H. F. No. 827 be adopted and that the bill be repassed as amended by 
the Conference Committee, .Tpe motion prevailed, . 

H. F. No. 827, A bill for .an act relating to game and fish; 
authorizing the taking of certain muskrats that are causing dam
age; providing that license applications need not be notarized; 
regulating the purchase of raw furs; amending Minnesota Statutes 
1988, sections 97 A.481; 97B.655, subdivision 1; and 97B.905, sub-
division 1. . 

The bill was read for the .third time, as amended by Conference, 
and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll 
was ~alled. There were 132 yeas and 0 nays as follows: 

. Those who voted in the affirmative were:. 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carison, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
DempseY' 
Dille 
Dorn 
Forsythe 
Frederick 

'Frerichs . 
Girard 

. Greenfield 
Gruenes , 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings ,'.. 
Joimson,A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly. 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

. Krueger 
Las~ey 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGUire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Gonnor 
Ogren 
Olsen, S: 
Olson, E. 
Olson, K. 
Omann 
Onnen 

-Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
Pauly 
Pellow 
Pelowski . 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum . 
Swenson 

. Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
'M>nzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended hy 'Conference, -and its title 
agreed to. . 

There being no objection, the order of business reverted to Mes
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 306, A bill for an act relating to trusts; providing for their 
creation, validity, administration, and supervision; providing for the 
sale of real property; relating to legal estates in real and personal 
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.property; relating to estates; amending Minnesota Statutes 1988, 
sections 500.17, subdivision 2; and 502.73; proposing coding for new 
law as Minnesota Statutes, chapter 501B; proposing coding for new 
law in Minnesota Statutes, chapter 525; repealing' Minnesota Stat
utes 1988, sections 500.13; 501.01; 501.02; 501.03; 501.04; 501.05; 
501.06; 501.07; 501.08; 501.09; 501.10;501.11; 501.115; 501.12; 
501.125; 501.13; 501.14; 501.15; 501.155; 501.16; 501.17; 501:18; 
(j0L19; 501.195; 501.20; 501.21; 501.211; 501.22; 501.23; 501.24; 
501.25; 501.26; 501.27; 501.28; 501.29; 501.30; 501.31; 501.32; 
501.33; 501.34; 501.35; 501.351; 501.36; 501.37; 501.38; 501.39; 
501.40; 501.41; 501.42; 501.43; 501.44; 501.45; 501.46; 501.461; 
501.48; 501.49; 501.50; 501.51; 50L52; 501.53; 501.54; 501.55; 
501.56; 501.57; 501.58; 501.59; 501.60; 501.61; 501.62; 501.63; 
501.64; 501.65; 501.66; 501.67; 501.71; 501.72; 501.73; 501.74; 
501.75; 501.76; 501.77; 501.78; 501.79; 501.80; 501.805; 501.81; 
501A.01; 501A.02; 501A.03; 501A.04; 501A.05; 501A.06; and 
501A.07. 

PATRICK E.FLAHAVEN, Secretary of the Senate 

Pugh moved that the House refuse to concur in the Senate 
amendments to H. F. No. 306, that the Speaker appoint a Conference 
Committee of3 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses; The motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 306: 

Pugh, Quinn and Bishop. 

Wynia moved that the House recess subject to the call of the Chair. 
The motion prevailed. . ' 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

Frerichs, was excused for.the remainder of today's session. 
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The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1759 

A bill for an act relating to the organization and operation of state 
government; appropriating money for human services, jobs and 
training, corrections, health, ,- veterans nursing' homes, and other 
purposes with certain conditions; amending Minnesota Statutes 
1988, sections 13.46, subdivision 2; 43A.27, subdivision 2; 62A.045; 
62A.046; 620.041, subdivision 1, and by adding a subdivision; 
62D.042, subdivision 1: 620.05, subdivision 6; 144.50, subdivision 6, 
and by adding a subdivision; 144:562, subdivisions 2 and 3; 144.651, 
subdivision 2; 144.698, subdivision 1; 144.701; 144.702, subdivision 
2, and by adding subdivisions; 144A.01, subdivision 5, and by adding 
subdivisions; 144A.04, subdivision 7, and by adding subdivisions; 
144A.071, subdivision 3; 144A.073, subdivision 1; 144A.1D, subdi
visions 5, 6a, and by adding subdivisions; 144A.11, subdivision 3, 
and by adding a subdivision; 144A.12, subdivision 1; 144A.15, 
subdivision 1, and by adding subdivisions; 144A.45, subdivision 2; 
144A.46; 144A.61; 144A.611; 145.38, subdivision 1; 145.39, subdi
vision 1; 145.61, subdivision 5; 145.63; 145.882, subdivisions 1 and 
7; 146.13; 147.02, subdivision 1; 148B.23, subdivision 1; 148B.27, 
subdivision 2; 148B.32, subdivision 2; 148B.40, subdivision 3; 
148B.42, by adding a subdivision; 149.02; 149.06; 150A.06, subdivi
sion 2a; 153A.13, subdivision 4; 153A.15, subdivision 3; 153A.16; 
176.136, subdivisions 1 and 5; 214.04, subdivision 3; 214.06, subdi
vision 1; 237.70, subdivision 7; 237.701, subdivision 1; 245.461; 
245.462; 245.463, subdivision 2, and by adding subdivisions; 
245.464; 245.465; 245.466, subdivisions 1, 2, 5, and 6; 245.467, 
subdivisions 3, 4, and 5; 245.468; 245.469; 245.470, subdivision 1; 
245.472, subdivision 1, and by adding a subdivision; 245.473, 
subdivision 1; 245.474; 245.476, subdivisions 1, 3, and by adding 
subdivisions; 245.477; 245.478, subdivisions 2 and 3; 245.479; 
245.48; 245.482; 245.483; 245.484; 245.485; 245.486; 245.62, subdi
vision 3; 245.696, subdivision 2; 245.697, subdivisions 1, 2, and 2a; 
245.713, subdivision 2; 245.73, subdivisions 1, 2, and 4; 245.771, 
subdivision 3; 245.91, by adding a subdivision; 245.94, subdivision 
1, and by adding a subdivision; 245A.02, subdivisions 3, 9, 10, 14, 
and by adding a subdivision; 245A.03, subdivisions 1, 2, and 3; 
245A.04, subdivisions 1, 3, 5, 6, 7, and by adding subdivisions; 
245A.06, subdivisions 1, 5, and by adding a subdivision; 245A.07, 
subdivision 2; 245A.08, subdivision 5; 245A.095; 245A.12; 245A.13; 
245A.14, subdivision 3, and by adding subdivisions; 245A.16, sub
division 1; 246.015; 246.18, subdivision 4; 246.36; 246.50, subdivi
sions 3, 4, and 5; 246.54; 246.57, subdivision 1; 251.011, subdivision 
4, and by adding a subdivision; 252.27, subdivision 1; 252.291, 
subdivision 2; 252.31; 252.41, subdivision 9; 252.46, subdivisions 1, 
2, 3, 4, 6, and 12; 252.47; 252.50; 253.015; 254A.08, subdivision 2; 
254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04, 
subdivision 2; 254B.06, subdivision. 1; .254B.09, subdivisions 1, 4, 
and 5; 256.01, subdivision 2, and by adding a subdivision; 256.014, 
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subdivision 1; 256.045, subdivisions 1, 3, 4, 4a, 5, 6, 7, 10, and by 
adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a; 
256,736, subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding 
subdivisions; 256.737; 256.74, subdivisions 1, la, and by adding a 
subdivision; 256.85; 256.87, subdivision la; 256.936, subdivisions 1, 
2, and 4; 256.969; 256.974; 256.9741, subdivisions 3, 5, and by 
adding a subdivision; 256.9742; 256.9744, subdivision 1; 256.975, 
subdivision 2; 256B.031, subdivision 5; 256B.04, subdivision 14, and 
by adding a subdivision; 256B.055, subdivisions 7 and 8; 256B.056, 
subdivisions 3, 4, and 5; 256B.062; 256B.0625, subdivisions 2, 13, 
17, and by adding subdivisions; 256B.091, subdivision 3; 256B.092, 
subdivision 7; 256B.14; 256B.25, by adding a subdivision; 256B.421, 
subdivision 14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 4, and by 
adding subdivisions; 256B.47, subdivision 3; 256B.48, subdivisions 
1,6, and 8; 256B.501, subdivisions 3, 3g, and by adding subdivisions; 
256B.69, subdivisions 4,5,11, and by adding a subdivision; 256C.28, 
subdivision 3, and by adding subdivisions; 256D.01, subdivisions 1, 
la, Ib, and 1c; 256D.02, subdivisions 1 and 4; 256D.03, subdivisions 
2, 3, and 4; 256D.05, subdivision 1, and by adding a subdivision; 
256D.051, subdivisions 1, 2, 3, 6, 8, 13, and by adding subdivisions; 
256D.052, subdivisions, 1, 2, 3, and 4; 256D.06, by adding a subdi
vision; 256D.I0l; 256D.l11, subdivision 5; 256D.35, subdivisions 1, 
7, and by adding subdivisions; 256D.36, subdivision 1, and by adding 
a subdivision; 256D.37, subdivision 1; 256E.03, subdivision 2; 
256E.05, subdivision 3; 256E.08, subdivision 5; 256E.09, subdivi
sions 1 and 3; 256F.05, subdivisions2, 3, and 4; 256F.07, subdivision 
3a; 256H.Ol, subdivisions 1, 2, 7, 8, 11, and 12; 256H.02; 256H.03; 
256H.05; 256H.08; 256H.09; 256H.I0, subdivisions 2, 3, and by 
adding a subdivision; 256H.11; 256H.12; 256H.15; 256H.18; 
256H.20, subdivision 3; 257.071, subdivision 7; 257.55, subdivision 
1; 257.57, subdivision 1; 257.62, subdivision 5; 259.47, subdivision 5; 
259.49, subdivision 2; 260.251, subdivision 1; 268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 
268.08, subdivision 1; 268.31; 268.37, by adding a subdivision; 
268.86, subdivision 2; 268,871, subdivision 5; 268.88; 287.12; 297.13, 
subdivision 1; 326.78, subdivision 2; 327.20, subdivision 1; 327C.02, 
subdivision 2; 357.021, subdivisions 2 and 2a; 517.08, subdivisions 
Ib and 1c; 518.54, subdivision 6; 518.551, subdivision 10, and by 
adding a subdivision; 518.611, subdivision 4; 518.613, subdivisions 
1,2,4, and by adding a subdivision; 609.378; 626.556, subdivisions 
2 and lOe; and 626.558; Laws 1984, chapter 654, article 5, section 57, 
subdivision 1, as amended; Laws 1987, chapter 403, article 3, section 
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi
vision 2; repealing Minnesota Statutes 1988, sections 144A.lO, 
subdivision 4a; 150A.06, subdivision 7; 245.462, subdivision 25; 
245.471; 245.475; 245.64; 245.698; 245.775; 245.83; 245.84; 245.85; 
245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, subdi
visions 3a, 4a, and 9; 254B.09, subdivision 3; 254B.1O; 256.87, 
subdivision 4; 256.969, subdivisions 2a, 3, 4, 5, and 6; 256B.0625, 
subdivision 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8; 
256B.69, subdivisions 12, 13, 14, and 15; 256D.Ol, subdivision 1c; 
256D.051, subdivision 6a; 256D.052, subdivisions 5, 6, and 7; 
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256D.06, subdivisions 3,4, and 6; 256D.35, subdivisions 2, 3, 4, and 
8; 256D.36, subdivision 2; 256D.37, subdivisions 2, 4, 6, 7, 8, 9, 10, 
11, 12, 13, and 14; 256D.38; 256D.39; 256DAl; 256DA2; 256DA3; 
256E.08, subdivision 9; 256F.05, subdivision 1; 256H.04; 256H.05, 
subdivision 4; 256H.06; 256H.07, subdivision 4; 256H.13; 268;86, 
subdivision 7; 518.613, subdivision 5; Laws 1987, chapter 403, 
article 5, section 1; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; 145; 157; 196; 245; 246; 251; 252; 253; 
254A; 256; 256B; 256D; 256E; 256F; 256H; 259; 268; and 626; 
proposing coding for new law as Minnesota Statutes, chapter 2561. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 19, 1989 

We, the undersigned conferees for H. F. No. 1759, report that we 
have agreed upon the items in(lispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 
1759 be further amended as follows: 

Delete everything after the enacting clause and insert: 

''ARTICLE 1 

APPROPRIATIONS 

Section 1. [HUMAN RESOURCES; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are 
appropriated from the general fund, or any other fund named, to the 
agencies and for the purposes specified in the following sections of 
this act, to be available for the fiscal years indicated for each 
purpose. The figures "1989," "1990," and "1991," where used in this 
act, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30, 1989, June 30, 1990, 
or June 30, 1991, respectively. 
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General 
Special Revenue 
Metropolitan 

SATURDAY, MAY 20, 1989 

SUMMARY BY FUND 
1990 1991 

$1,306,847,000 $1,361,394,000 
$ 5,345,000 $ 5,391,000 

6729 

TOTAL 
$2,668;241,000 
$ 10,736,000 

Landfill 
Trun\<. Highway 
Total 

$ 167,000 $ 167,000$ 334,000 
$ 1,488,000 $ 1,488,000 $ 2,976,000 
$1,313,847,000 $1,368,440,000 $2;682,287,000 

Sec. 2. COMMISSIONER OF HU
MAN SERVICES 

Subdivision 1. Appropriation by 
Fnnd 

APPROPRIATIONS 
Available for the Year 

Ending June 30, 

1990 1991 

General Fund $1,104,499,000 $1,160,516,000 

The amounts that may be spent from 
this appropriation for each program 
and activity are more specifically de
scribed in the following subdivisions. 

During the biennium ending June 30, 
1991, the. commissioner shall notify the 
chairs of the house health and human 
services appropriations committee and 
the senate health and human services 
finance committee wheneverimple
mentation of legislation by the depart
ment is likely to result in expenditures 
$1,000,000 or more than the amount 
authorized by the legislature. 

Federal money received in excess of the 
estimates shown in the 1989 depart
ment of human services budget docu
ment reduces the state appropriation 
by the amount of the excess receipts, 
unless otherwise directed by the gover
nor, after consulting with' the legisla
tive advisory commission. 

For the fiscal year ending June 30, 
1989, the appropriations for the medi-
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cal assistance and general assistance 
medical care programs in Laws 1988, 
chapter 689, article 1, section 2, subdi
vision 5, paragraph (a), are increased 
by the amount necessary to fully cover 
the expenditure requirements of these 
programs. 

$ 

For the biennium ending June 30, 
1991, federal receipts as shown in the 
biennial budget document or in work
ing papers of the two appropriations 
committees to be used for financing 
activities, programs, and- projects un
der the supervision and jurisdiction of 
the commissioner must be accredited to 
and become a part of the appropria
tions provided for in this section. 

Positions and administrative money 
may be transferred within the depart
ment of human services as the commis
sioner considers necessary, with the 
advance approval of the commissioner 
of finance. 

Estimates offederal money that will be 
earned by the various accounts of the 
department of human services and de
posited in the general fund are detailed 
on the worksheets of the conferees of 
the senate and house of representa
tives, a true copy of which is on file in 
the office of the commissioner of fi
nance. If federal money anticipated is 
less than that shown on the official 
worksheets, the commissioner of fi
nance shall reduce the amount avail
able from the direct appropriation a 
corresponding amount. The reductions 
must be noted in the budget document 
submitted to the 77th legislature in 
addition to an estimate of similar fed
eral money anticipated for the bien
nium ending June 30, 1993. 

The commissioner' of human services, 
with the approval of the commissioner 
of finance and by direction of the gov- . 

1990 

[57th Day 

1991 
$ 
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ernor after consulting with the legisla
tive advisory commission, may transfer 
unencumbered appropriation balances 
among the aid to families with depen
dent children, general assistance, gen
eral assistance medical care, medical 
assistance, Minnesota supplemental 
aid, and work readiness programs and 
between fiscal years of the biennium. 

$ 

During the biennium ending June 30, 
1991, the commissioner shall report 
annually to the chair of the house of 
representatives appropriations com
mittee and the chair of the senate fi
nance committee regarding 
information systems authorized under 
Minnesota Statutes, section 256.014, 
subdivision 3, including implementa
tion schedules, the nature and amount 
of systems expenditures, projected and· 
actual savings, evidence of cost-e/fec" . 
tiveness, comparison with anticipated 
program goals and objectives, impact 
on affected consumers· and providers, 
and future development plans. 

For the biennium ending June 30, 
1991, information system project ap
propriations for development and fed
eral receipts for the alien verification 
entitlement system must be deposited 
in -the special systems account· autho
rized in Minnesota Statutes, section 
256.014. Money appropriated for com
puter projects approved by the Informa
tion Policy Office, funded· by the 
legislature, and approved by the com
missioner of finance may be transferred 
from one project to another and from 
development to operations as the com
missioner considers necessary. Any 
unexpended balance in the appropria
tion for these projects does not cancel in 
the first year but is available in the 
second year of the biennium. 

Subd. 2. Human Services Adminis
tration 

1990 

12,985,000 
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1991 
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11;174,000 
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The state planning agency, the depart
ment of human services, and the de
partment of finance shall conduct a 
study to determine the extent to which 
changes in health care program rate
setting rules are increasing state ex
penditures beyond the arilOuiLt 
appropriated for the programs and re
port to the legislature by February 1, 
1990, regarding possible changes in 
state law to prevent major increases in 
state expenditures through the rule
making process. 

Subd. 3. Legal and Intergovern
mental Programs 

$ 

By January 1, 1990, the commissioner 
shall report to the legislature regard
ing the activities and effectiveness of 
the county community service evalua
tion staff, including additional funding 
necessary to continue -the fU.fiction if 
the report indicates the activities have 
improved or have the potential to im
prove delivery of county social services. 

Subd. 4. Social Services 

For the biennium ending June .30, 
1991, this appropriation includes one 
position in fiscal year 1990 and ·two 
positions in fiscal year 1991 which are 
to be regionally based positions to as
sist in developing privately and pUb: 
liclyoperated services for persons with 
developmental disabilities who are be
ing relocated from regional treatment 
centers. The four positions authorized 
to improve the quality of regional treat_ 
ment center services must also be re
gionally based. 

By February 15, 1990, the board on 
aging shall submit a report to the leg
islature containing an analysis of the 
need for expanding congregate housing 
services and an evaluation of existing 
congregate housing service programs. 

1990 1991 
$ 

4,182,000 4,274,000 

120,519,000· 124,284,000 
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During the biennium ending June 30, 
1991, juvenile detention facilities must 
provide or arrange for a chemical use 
assessment for juveniles who request 
such an assessment and for juveniles 
petitioned or adjudicated for alcohol- or 
drug-related unlawful acts in juvenile 
court, 

For the biennium ending June 30, 
1991, any balance remaining in the 
first year for the nonrecurring adoption 
expense reimbursement appropriation 
does not cancel, but is available for the 
second year of the biennium. 

For the biennium ending June 30, 
·1991, $447,000 each year of the county 
allocation for Title XX community so
cial services is for migmnt child care. 

$ 

For the biennium ending June 30, 
1991, one complement position in the 
department of human services program 
for administration of child care fund 
grants shall be for the purpose of coor
dinating and expediting the review of 
applications and for expediting the dis
persal of funds to grantees of child care 
service development grants. 

By September 1, 1991, the Higher Ed
ucation Coordinating Board shall ree 
port to the legislature on the 
percentage of non-AFDC, post-sec
ondary funds expended for administra
tive purposes during fiscal year 1990. 

In the event that money appropriated 
for foster care liability insurance for 
fiscal year 1990 is insuffident to cover 
increased premium costs in that year, 
the commissioner may use funds appro
priated for fiscal year 1991 to cover the 
costs. 

By July 1, 1990, each county shall· 
report to the commissioner on efforts 

1990 
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$ 
made to implement Minnesota Stat
utes, section 256F.07, subdivision 3a, 
regarding placement prevention and 
family reunification services for minor
ity children. The report must include 
specific information on the number of 
foster and adoptive placements involv
ing minority children, including infor
mation on the number of minority 
families who have become foster or 
adoptive parents and the number of 
minority families who have left the 
foster family system, with reasons for 
their departure from the system. The 
commissioner shall report to the legis
lature by November 1, 1990, with a 
summary and analysis of the county 
reports and an evaluation of comity 
efforts. 

In the event that the commissioner 
determines that the duties of regional 
services specialists have been assumed 

. by county case managers and screening 
teams established under Minnesota 
Statutes, section 256B.092, subdivision 
7, the commissioner may reassign the 
regional services specialists to other 
duties. 

Subd. 5. Mental Health 

Funding to continue the family-based 
community support pilot project shall 
be included as a base adjustment in the 
fiscal year 1992 and 1993 detailed ex
penditure budget submitted to the leg
islature under Minnesota Statutes, 
section 16A.11. The funding level shall 
be adjusted to refl~t the full biennial 
costs of operating the project. 

Of this appropriation, $10,000 is for 
camping activities for people with men
tal illness from the mental health spe
cial project account. 

Of this appropriation, $53,000 is for the 
depression awareness, recognition, and 

1990 

21,555,000 

[57th Day 

199J 
$ 

25,572,000 
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treatment program from the mental 
health special projects account. 

Of the appropriation for· therapeutic 
foster care programs, one grant must be 
awarded to Olmsted county for an ex
isting program. 

$ 

The commissioner may, with the writ
ten approval of the governor after con
suiting with the legislative advisory 
commission, transfer all or part of the 
appropriation for alternative place
ments for persons who must be moved 
out of nursing homes due to federal 
requirements to other appropriations if 
the commissioner determines that 
other funding mechanisms will more 
appropriately meet the needs of the 
persons being moved. 

1990 
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1991 
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Subd. 6. Family Support Programs 181,169,000 189,755,000 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Aid to Families with Dependent 
Children, General Assistance, Work 
Readiness, Minnesota Supplemental 
Aid 

$154,500,000 $156,236,000 

The commISSIOner shall set the 
monthly standard of assistance for gen
eral assistance and work readiness as
sistance units consisting of an adult 
recipient who is childless and unmar
ried or living apart from his or her 
parents or a legal guardian at $203. 

The $100,000 appropriated for literacy 
training for the biennium ending June 
30,1991, shall be used for pilot demon
stration projects. Each grantee offunds 
must report back to the commissioner 
of human services at the end of the 
grant period with a summary of expen-
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ditures and a detailed analysis of per
sons served, literacy programs used, 
and outcomes achieved. The commis
sioner shall report back to the legisla
ture by January 1, 1992, with an 
evaluation of the program. 

$ 

The commissioner of human services 
shall include as a budget change re
quest in the fiscal year 1992 and 1993 
detailed expenditure budget submitted 
to the legislature under Minnesota 
Statutes, section 16A.1l, an annual 
adjustment in the aid to families with 
dependent children, general assistance, 
and work readiness grants as of July 1 
of ea.;h year, beginning July 1, 1991, by 
a percentage amount equal to the per
centage increase, if any, in the con
sumer price index (CPI-U-U.S.) city 
average, as published by the Bureau of 
Labor Statistics, United States Depart
ment of Labor, during the preceding 
calendar year for the biennium ending 
June 30, 1993. 

During the biennium ending June 30, 
1991, the commissioner of human ser
vices shall provide supplementary 
grants not to exceed $816,800 a year for 
aid to families with dependent children 
and include the following costs in de
termining the amount of the supple
mentary grants: major home repairs; 
repair of major home appliances; util
ity recaps; supplementary dietary 
needs not covered by medical assis
tance; replacement of essential house
hold furnishings and essential major 
appliances; and employment-related 
transportation and educatiorial ex
penses. Of this amount, $616,800 is for 
employment-related transportation 
and educational expenses. 

For the biennium ending June 30, 
1991, the maximum room and board 
rate for a facility that enters into an 
initial negotiated rate agreement with 

1990 
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1991 
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$ 
a county on or after ,June 1, 1989, may 
not exceedHO percent of the maximum 
rate established nnder Minnesota Stat
utes, section 256D .37. 

(b) Family Support Programs Adminis
tration 

$26,669,000 $33,519,000 

Federal financial reimbursement re
ceived during fiscal year 1989 for work 
readiness services expenditures by 
counties must be credited to the work 
readiness account and is appropriated 
to the commissioner of hnman services 
for work readiness program purposes. 
Amounts not needed to reimburse 
counties must be canceled to the gen
eral fund. 

Any balance remaining in the first year' 
for the welfare fraud eligibility verifi
cation program appropriation does hot . 
cancel but is available in the second 
year of the biennium endingJune 30,. 
1991. 

In, implementing the requirements'o{ 
Minnesota Statutes, section 256.01, 
subdivision 2, clause (C), the commis
sioner shall develop specific program 
measures to assess county compliance 
with fraud initiatives and provide tech-' 
nical assistance to enforce fraud pro-
gram requirements. ' 

Any balance remaining at the .end Of 
the first year in the appropriation for. 
social adjustment services for refugees 
and child welfare services for refugees 
does not cancel but is available for the 
second year. 

Money appropriated in Laws 1988,' 
chapter 689, article 1, section 2, subdi
vision 5, for food stamp outreach pro
grams does not cancel to the general 

1990 
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$ 
fund but is available in fiscal year 
1990. 

Federal financial participation received 
during fiscal year 1989 for work readi
ness service expenditures is appropri
ated to the commissioner for work 
readiness program purposes and must 
be used to reimburse counties for work 
readiness expenditures. 

For the biennium ending June 30, 
1991, federal food stamp employment 
and training funds received for the 
work readiness program are appropri
ated to the commissioner to reimburse 
counties for work readiness service ex
penditures. 

During the biennium ending June 30, 
1991, money appropriated from the· 
general fund to the department of hu, 
man services for· the work incentive 
program shall transfer to the johoppor
tunity and basic skills program upon 
acceptance by the federal government 
of MinnellOta's welfare reform plan. 

Any unexpended balance remaining in 
the first year of the appropriation for 
the AFDC self,employment investment 
demonstration project appropriation 
does not cancel bilt is available for the 
second year of the biennium. 

For the biennium ending June 30, 
1991, federal funds received for direct 
employment services provided to refu
gees and immigrants is appropriated to 
the commissioner to provide bicultural 
employment service case managers to 
PATHS eligible refugees and inimi
grants. The commissioner of human 
services shall review expenditures of 
bilingual case management funds at 
the end of the third quarter of the 
second year of the biennium and may 
reallocate unencumbered funds . to 
those counties which can demonstrate 

1990 
$ 
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a need for additional funds. FUnds shall 
be reallocated according to the same 
formula used initially to allocate funds 
to counties. 

$ 

Any unexpended balance up to 
$2,000,000 remaining in the first year 
for the PATHS case management and 
employment and training services ap
propriation does not cancel and is 
available for the second year of the 
biennium ending June 30, 1991. 

In planning for the operation of the 
child support enforcement clearing
house inforination system, the commis
sioner shall issue a request for a 
proposal for the operation of the system 
and, in consultation with the informa
tion policy office, review responses to 
the solicitation. After review of the 
proJX>sals, the commissioner may 

, award a service contract for operation 
of the system or continue processing 
through the department of administra
tion. In the event the projected costs for 
systems operation exceed the available 
appropriation, the commissioner shall 
notify the chairs of the house health 
and human services ,division of appro
priations and the senate health and 
human services division of finance. 

Fbr the· child support enforcement ac
tivity, . during the biennium ending 
June 30,1991, money received from the 
counties for providing data proces~ing 
services must be deposited in that acti
vity's account. The money is appropri
ated to the commissioner for the 
purposes of the child. snpport enforce
ment activity. 

Federal financial' participation from 
the United States Department of Agri
culture for expenditures that are eligi
ble for reimbursement through the food 
stamp employment and training pro
gram for nonpublic assistance recipi-

1990 
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ents is appropriated to the 
commissioner to oper'ate the food stamp 
employment and training program for 
nonpublic assistance recipients. 

For the biennium ending June 30, 
1991, federal money received for the 
operating costs of the statewide MAXIS 
automated eligibility information sys
tem is appropriated to the commis
sioner to pay for the development _and 
operation of the MAXIS system and the 
counties' share of the operating costs. 

1990 
$ 

[57th Day 

1991 
$ 

Subd. 7. Health Care Progr"ms Gen- -
eral Fund -553,384,000 593,448,000 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Medical Assistance and General As
sistance Medical Care 

$506,808,000 $545,894,000 

The developmental achievement center 
pilot payment rate system in Minne
sota Statutes, section 252.46, subdivi
sion 14, may operate through June 30, 
1991. 

The commissioner of human services 
shall seek federal financial participa
tion to reimburse the costs of. family 
therapy necessary to the mental health 
of an adoptive child who prior to adop
tion had been under the guardianShip 
of the commissioner under Minnesota 
Statutes, section 260.242. 

Notwithstanding any law to the con
trary, the commissioner shall include 
as budget change requests in the fiscal 
year 1992 and 1993 detailed expendi
ture budget submitted to the legisla
ture under Minnesota Statutes, section 
16A.ll, all annual inflationary adjust
ments in the medical assistance, gen-
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eral assistance medical care, and 
Minnesota supplemental aid programs. 

Of this appropriation, $300,000 in fis
cal year 1991 is for the increased costs 
of exceptions to the moratorium on 
licensure and certification oflong-term 
care beds. The commissioner of health 
may license or certify beds through the 
exception review process, provided the 
projected total annual increased state 
medical assistance costs of all licenses 
or certifications granted during the bi
ennium under any exception to the 
mO'ratoriuID do not exceed an annual 
amount of $300,000. 

$ 

The amount appropriated for medical 
assistance is based on projected infla
tionary increases for Minnesota n,urs
ing homes of 5.1 percent the first year 
and 5.2 percent the second year. The 
inflationary increases are required un
der current law in Minnesota Statutes, 
chapter 256B. The projected increases 
include increases of 4.8 percent the 
first year and 5.1 percent the second 
year for nursing home wages, including 
nursing staff wages. The projected 
state general fund cost for inflationary 
increases is $11,314,000 the first year 
and $19,821,000 the second year. The 
actual inflationary increases will be 
based on the index established under 
Minnesota Statutes, chapter 256B. The 
commissioner shall annually report, in 
the manner prescribed by the commis
sioner, on the home's use of that portion 
of the inflationary increase that is at-

. tributable to the wage increase. 

During the biennium ending June 30, 
1991, the commissioner may determine 
the need for conversion of a home and 
community-based service program to 
an intermediate care facility for people 
with mental retardation if the conver
sion is cost-effective and the people 
receiving home and community-based 

1990 
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$ 
services choose to receive services in an 
intermediate care facility for people 
with mental retardation. After the 
commissioner has determined the need 
to convert the program, the commis
sioner of health shall certify the pro
gram as an intermediate care facility 
for people with mental retardation if 
the program meets applicable certifica
tion standards. Notwithstanding the 
provisions of Minnesota Statutes, sec
tion 246.18, receipts collected for state
opera ted 'communi ty services are 
appropriated to the commissioner and 
are dedicated to the operation of state
operated community services which are 
converted in this section or which were 
authorized in Laws 1988, chapter 689, 
article 1, section 2, subdivision 5. Any 
balance remaining in this account at 
the end of the fiscal year does not 
cancel and is available for the second 
year of the biennium. The commis
sioner may, after consultation with the 
legislative advisory commission and 
approval of the governor, transfer funds 
from the Minnesota supplemental aid 
program to the medical assistance pro
gram' to fund services converted under 
this section. 

The maximum pharmacy dispensing 
fee under medical assistance and gen
eral assistance medical care is $4.20. 

Payments to vendors for physician ser
vices, dental care, vision care, podiatric 
services, chiropractic care, phys~cal 
therapy, occupational therapy, speech 
pathologists, audiologists, mental 
health centers, psychologists, public 
health clinics, and independent labora
tory and' X-ray services in either the 
medical assistance or general assis
tance medical care programs must COll

tinue to be calculated at the lower of (1) 
the submitted charges, or (2) the 50th 
percentile of prevailing charges in 
1982. 

1990 
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$ 
Effective with services rendered on or 
after July 1, 1989, payments to dentists 
for medical assistance recipients shall 
be increased by 7.5 percent for diagnos
tic and routine preventive services and 
by five percent for all other dental 
services. 

Federal money received during the bi
ennium for administration of the home 
and community-based services waiver 
for persons with mental retardation is 
appropriated to the commissioner of 
human services for administration of 
the home and community-based ser
vices program and must be deposited in 
that activity's account. 

(b) Preadmission Screening and Alter
native Care Grants 

$16,530,000 $16,530,000 

Any balance remaining in the first year 
of the appropriation for the preadmis
sion screening'alternative care grants 
program does not cancel but is avail
able for the second year. 

During the biennium ending June 30, 
1991, the commissioner shall include 
in the forecast of health care entitle
ment program expenditures submitted 
to the commissioner of finance and the 
legislature, an estimate of projected 
expenditures fQr that portion of the 
preadmission screening and alterna
tive care grant funded through the 
medical assistance program. , 

(c) Children's Health l'lan 

$4,297,000 $6,736,000 

Of this appropriation, $20,000 in fiscal 
year 1990 is for a study of the utiliza
tion of outpatient mental health ser
vices by children eligible for medical 
assistance. The· results of the study 
must .be used to ·prepare recommenda-

1990 
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$ 
tions for the legislature to structure an 
appropriate and. cost-effective outpa
tient mental health benefit. under the 
children's health plan. $480,000 in fis
cal year 1991 is appropriated to add an 
outpatient mental health benefit to the 
children's health plan in fiscal year 
1991. 

(d) Health Care Programs Administra
tion 

$25,749,000 $24,288,000 

For the biennium ending June. 30, 
1991, $200,000 in fiscal year 1990 and 
$200,000 in fiscal year 1991 is appro
priated for contracting with private or 
public entities for case management 
services for those medical assistance 
and general assistance recipients iden

. tified by the commissioner as inappro
priately .using health care services. ro 
implement the project, the commis
sioner shall seek appropriate waivers. 
The commissioner may enter into risk
based contracts and contract for a full 
range of health services for medical 
assistance and general assistance med
ical care recipients. Federal receipts 
received for this purpose shall be dedi
cated to this activity. 

By February I, 1990, the commissioner 
. may develop a plan to minimize turn, 
·over of direct care employees in. pri' 
vately operated day training and 
habilitation services, intermediate 
care facilities for persons with mental 
retardation, semi-independent living 
services, and waivered services pro
grams. The plan must be provided to 
the chairs of the health and human· 
services divisions of the senate finance 
committee and the house ofrepresenta
tives appropriations committee. The 
plan must specify the amount of appro
priations required to implement the 
plan and may provide for a phase-in 
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period of up to five years. The commis
sioner may develop the plan in collab
oration with representatives of public 
and private facilities and service pro
viders, clients and family members, 
advocacy organizations, employees, and 
other interested persons and organiza
tions. 

During the biennium ending June 30, 
1991, the appropriation in the pread
mission screening and annual resident 
review account shall be used to cover 
the nonfederal share of costs for con
ducting diagnostic assessments, reas
sessments, and screening which are 
required by Public Law Number lOO-
203 and which are federally reimburs
able as a state medical assistance 
expense at 75 percent. This provision is 
effective July 1, 1989, and does not 
inel ude screening costs covered, under 
Minnesota Statutes, section 256B.091. 
Federal receipts for this activity are 
dedicated to the department for this 
purpose. 

The interagency board for quality as
surance shall study the following is
sues and report to the .legislature by 
November 1, 1990, on its findings and 
recommendations: (1) identifying indi
cators of high quality. long-term care 
service provided in Minnesota nursing 
homes and boarding' care homes; and 
(2) establishing a program of incentive 
payments to reward nursing facilities 
that provide the highest quality care to 
residents. A study advisory committee 
consisting of nursing home consumers 
and representatives of the nursing 
home industry must be appointed by 
the executive director of the intera' 
gency board for quality assurance to 
participate in the study process. 

$ 

The commissioner shall work with 
Care Providers of Minnesota, the Min- . 
nesota Association of Homes for the 
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Aging, and consumer groups to seek 
assistance from the Minnesota congres
sional delegation and the United States 
Department of Health and Human Ser
vices to obtain recognition of the Min
nesota case mix system as an 
alternative to the current Medicare 
payment system, or. other appropriate 
solutions. The commissioner shall re
port to the legislative commission on 
long-term care by November 1, 1989, 
regarding efforts to resolve the conflicts 
between the Medicare and medical as
sistance nursing home reimbursement 
systems. The commissioner shall re
port on the extent of the conflict and 
the potential impact on Minnesota 
nursing homes and shall make re~om
mendations regarding necessary state 
and federal actions. 

$ 

Recoveries obtained by the provider ap
peals unit shall be dedicated to the 
medical assistance account during the. 
biennium ending June 30, 1991. 

Federal receipts received for the phone
in system for prior authorization for 
health care providers and the provider 
relations unit within the health care 
management division are appropriated 
to the commissioner for those purposes. 

The receipts realized for the sale of the 
provider manual are appropriated to 
the commissioner for printing and dis
tribution of the materials. 

Any balance remaining in the first yellr 
of the appropriation for the review of 
medical assistance prepayment pro
grams does not cancel but is available 
for the second year. 

Of this appropriation, $45,000 each 
year is for the establishment of a state
wide resource center on caregiver sup
port and respite care services. The 
complement of the department is in' 
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$ 
creased by one position for this pur
pose. This appropriation and 
complement increase are not included 
in the b.ase funding level. The commis
sioner shall report to the legislature by 
February 15, 1990, with an analysis of 
the activities of the resource center, 
information on the need for respite care 
services, Ii projection of the need for 
respite care services, and an evaluation 
of existing caregiver support and re
spite care programs. 

Money appropriated in Laws 1988, 
chapter 689, article 1, section 2, subdi
vision 5, for a regional demonstration 
project to provide health care coverage 
to low-income uninsured persons does 
not cancel but is available for fiscal 
year 1990. The appropriation is avail
able when planning for the project is 
complete, sufficient money has been 
committed from nonstate sources to al
low the project to proceed, arid the 
project is prepared to begin accepting 
and approving applications from unin
sured individuals. The 'commissioner 
shall contract with the coalition formed 
for the nine counties named' in Minne
sota Statutes, section 256B.73, subdivi
sion 2. 

The MA and GAMC managed·care 
project shall continue through June 30, 
1990. 

1990 
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Subd. 8. State Residential Facilities 210,705,000 212,009,000 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Regional Treatment Centers and 
State-operated Community Services 
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Approved Complement 

June 30, 1990 
4,763 

(1) Salaries 
$169,617,000 

(2) Current Expense 
$ 14,150,000 

June 30, 1991 
4,687 

$169,005,000 

$ 15,699,000 

(3) Repairs and Betterments 
$ 2,772,000 $ 1,772,000 

(4) Special Equipment 
$ 680,000 $ 1,150,000 

(5) Personnel Mitigation 
$ -0- $ 2,000,000· 

$ 

Money appropriated for personnel mit- . 
igation expenses in fiscal year 1991 
may be used to cover expens,es occur
ring in fiscal year 1990. 

The commissioner shall prepiire and 
present a plan to the legisliiture' by 
February 15, 1990, on methods of in
creasing the use of staff and resources 
at the Willmar Regional Treatment 
Center to serve children with severe 
emotional disturbance who would oth- . 
erwise be placed in treatment in other 
states. 

Regional treatment center and state
operated nursing home employees, ex
cept . temporary or emergency 
employees, affected by changes in the 
department of human services delivery 
system must receive, along with other 
options, priority consideration in order 
to transfer to vacant or newly created 
positions at the Minneapolis and Hast
ings veterans homes and at -facilities 
operated by the commissioner of correc
tions. The veterans homes board, in 
cooperation with the commissioners of 
human services and corrections, shall 
develop procedures to facilitate these 
transfers. 
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$ 
The legislative audit commission shall 
eyaluate the regional treatment center 
systems projec~ a·nd report findings and 
recommendations to the chair of the 
house health and human seryices divi
sion of appropriations and the senate 
health and human services division of 
finance by January 15, 1992. 

Provided there is no conflict with any 
collective bargaining agreement, any 
regional treatment center or state 
nursing home reduction in the human· 
services technician classifications and 
other nonprofessional, nonsupervisory. 
direct care positions must only be ac
complished through attrition, . trans
fers, and retirement and must not be 
accomplished through layoff, unless the 
position rednction is due to the reloca-. 
tion of residents to a different state 
facility and the employee declines to 
accept a transfer to a comparable posi
tion in another state facility. 

Any regional treatment center em
ployee position identified as being va
cant by the regional treatment center 
and the commissioner of human ser, 
vices may only be declared So after 
review of the chaiF of the house human 
services division of appropriations and 
the chair of the senate health and hu
'man serv:ices division of finance. ' 

The legislative auditOr shall study the 
admission and discharge policies for 
persons with. mental retardationorre
lated conditions in regional treitment 
centers, state-operated community
based services, and privately operated 
facilities and report to the legislature 
by Februaryl, 1990. -

Notwithstanding any other law to the 
,contrary; the commissioner may trans
fer money between nonsalaryobject of 

. expenditure classes to salary object of 
expenditure classes for staff. training 

1990 

6749 

1991 
$ 
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and personnel mitigation during the 
biennium ending June 30, 1991. 

$ 

With the approval of the commissioner' 
of finance, the commissioner of human 
services may transfer any unencum
bered balance from any department ac
count, except 'an .income maintenance 
entitlement account, to the regional 
treatment salary account dnring fiscal 
year 1989. The amounts transferred 
must be identified to the chairs of the 
senate finance division on health and 
human services and the house appro
priations division on health and hn
man services. 

For the biennium ending June 30, 
1991, this appropriation includes 
$40,000 in the second year to be trans" 
ferred to the commissioner of health for 
licensure of additional communit:y
based supervised living facilities. 

During the biennium ending June 30, 
1,991, employees of residential facilities 
who are eligible for retraining funds 
may use those funds to attend' an ap
proved program in any public or private 
adult education or post-secondary in
stitution. 

Of this appropriation, $546,000 each 
year shall be available to the commis
sioner for contingency situations re
lated to chemical dependency progiams 
operated by regional treatment centers 
during the biennium ending June 30, 
1991. 

The commissioner shall consolidate 
both program and support functions at 
each of the regional centers and state 
nursing homes to ensure efficient and 
effective space utilization that is con
sistent with applicable licensing and 
certification standards. The commis
sioner may transfer residents and posi

,tions between the regional center and 

1990 

[57th Day 

1991 
$ 
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$ 
state nursing home system as neces
sary to promote the most efficient use- _ 
of available state buildings. Surplus 
buildings shall be reported to the com
missioner of administration for appro
priate disposition according to 
Minnesota Statutes, section 16B.24. 

Any unencumbered balances in special 
equipment and repairs and better
ments remaining in the first year do 
not cancel but are available for the 
second year of the biennium. 

(b) Nursing Homes 

Approved Complement -
569.5 534.5 

(1) Salaries 
$18,477,000 $17,649,000 

(2) Current Expense 
$ 2,486,000 $ 2,474,000 

(3) Repairs and Betterments 
$ 378,000 $ 222,000 

(4) Special Equipment 
$ 66,000 $ 0 

(c) Other State Residential Facilities 
Administration Activities 

$ 2,079,000 $ 2,038,000 

Sec. 3. OMBUDSMAN FOR MEN
TAL HEALTH AND MENTAL RETAR-
DATION -

Sec. 4. VETERANS NURSING 
HOMES BOARD 

1990 

888,000 

6751 

1991 
$ 

921,000 

Subdivision 1. Total Appropriation 18,876,00021,041,000 -

The amounts that may be spent from 
this appropriation for each program are 
more specifically described in the fol-
lowing subdivisions. 

Subd. 2. Veterans Nursing Homes - 18,731,000 20,896,000 
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$ 
At least 80 percent of the new positions 
at the Hastings and Minneapolis veter
ans homes must be nonsupervisory po
sitions In direct care services; 
rehabilitation services, psychological 
services, social services, pharmaceuti
cal services, food services, housekeep
ing services, and internal auditing as· 
recommended in the governor's 1989-
1991 biennial budget document. Any 
remaining portion of the appropriation 
for new positions may be used to fund 
other positions. 

The appropriation for geriatric re
search and teaching is not included in 
the base funding level. 

Subd. 3. Veterans Nursing Homes 
Board 

Sec. 5. COMMISSIONER OF JOBS 
AND TRAINING 

1990 

145,000 

[57th Day 

1991 
$ 

145,000 

Subdivision 1. Total Appropriation 37,755,000 32,349,000 

The amounts that may be spent from 
this appropriation for each program are 
more specifically described in the fol
lowing subdivisions. 

Subd. 2. Rehabilitation Services 

Any balance remaining in the first year 
does not cancel but is available for the . 
second year. 

The commissioner shall report to the 
legislature by January 15, 1990, on 
grants for the rehabilitation of injured 
workers, including the number of work
ers served and the outcome on injured 
workers of the services provided. 

18,305,000 

Subd. 3. Services for the Blind 3,380,000 

Subd. 4. Economic Opportunity Of-
fice 7,257,000 

18,380,000 

3,383,000 

7,257,000 
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$ 
For the biennium 'endiug June 30, 
1991, the commissioner shall transfer 
to the community services block grant 
program ten percent of the money re
ceived under the low-income home en
ergy assistance block grant in each 
year of the biennium and shall expend 
all of the transferred money during the 
year of the transfer'or the year follo",,'
ing the transfer. Up to 3.75 percent of 
the transferred money may lie used by 
the commissioner for administrative 
purposes. 

For the biennium ending June 30, 
1991, the commissioner shall transfer 
to the low-income home weatherization, 
program at least five percent of money 
received under the low-income home 
energy assistance' block grant in each 
year of the biennium and shall expend 
all of the transferred money during the 
year of the transfer, or the year follow
ing the transfer. Up to 1.63 percent of 
the transferred money may be used by 
the commissioner for administrative 
purposes. 

For the biennium ending June 30,,' 
1991, no more than 1.63 percent oC', 
money remaining under the low,in- ' ' 
come home energy assistance program 
after transfers to the community ser, 
vices block grant and the weatheriza' 
tion program may be used by the 
commissioner for administrative pur
poses. 

For the biennium ending June 30, 
1991, discretionary money from the 
community services block grant (reg
ular) must be, used to supplement the 
appropriation for local storage, trans
portation, processing,. and distribution 
of United States Department of'Agri
culture surplus commodities to the ex-+ 
tent supplemental funding is required. 
Any remaining money shall be allo
cated to state-designated and state-rec-

1990 

6753 

1991 
$ 
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ognized community action agencies, 
Indian reservations, and the Minnesota 
migrant council. 

$ 

The commissioner shall, by January 1 
of each year of the biennium, report to , 
the legislature on the uSe of discretion
ary money from the community ser
vices block grant (regular) and 
discretionary money resulting from 
block grant transfers to the community 
services block grant. 

1990 

Subd. 5. Employment and Training 8,813,000 

Of this amount, $250,000 in each year 
is to be distributed to organizations 
applying for grants through the gover
nor'sjob council to provide services and 

'support to dislocated workers. The gov: 
ernor'sjob council may award grants to 
organizations to assist dislocated work
ers who have been dislocated as a result ' 
of a plant closing or layoff that did not 
meet the threshold levels as provided in 
article 2, section 177, subdivisions 6 
and 8, if the council' determines that 
the plant closing or layoff has a signif
icant effect on the community: An ad
,ditional $15,000 each year is for 
prefeasibility study grants related to 
this provision, Any, balance remaining 
in the first year of the appropriation for 
dislocated workers does not cancel but 
is available for the second year. " 

The appropriations increase for the 
summer youth employment program 
must be spent on transitional services. 

Of the money appropriated for the s,um
mer youth employment programs for 
fiscal year 1990, $750,000 is immedi
ately available. Any remaining balance 
of the immediately available money is 
available for the year in which it is 
appropriated. If the appropriation for 
either year of the biennium is insuffi-

[57th Day 

1991 
$ 

3,329,000 
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cient, money may be transferred from 
the appropriation for the other year. 

Any balance remaining in the first year 
of the appropriation for the Minnesota 
employment and economic develop
ment program does not cancel but is 
available for the second year. 

$ 

Any balance remaining at the end of 
the fiscal year ending June 30, 1989, in 
the appropriation in Laws 1987, article 
1, section 4, subdivision 2, for Minne
sota employment and economic devel
opment wage subsidies does not cancel 
and is available for the fiscal year end
ing June 30, 1990. 

Any balance remaining in the Minne
sota wage subsidy account established 
under Minnesota Statutes, section 
268.681, subdivision 4, at the end of the 
fiscal years ending June 30, 1989, and 
June. 30, 1990, does not cancel and is 
available for the se.cond year. 

Sec. 6. COMMISSIONER OF COR
RECTIONS 

Subdivision 1. Appropriation by 
Fund 

General Fund 

The amounts that may be spent·frcim 
the appropriation for each program and 
activity are more specifically described 
in the following subdivisions. 

Positions and administrative money 
may be transferred wi thin the depart
ment of corrections as the commis
sioner considers necessary, upon the 
advance approval of the commissioner 
of finance. 

Subd. 2. Correctional Institutions 

1990 199I 
$ 

104;822,000 104,505,000 

75,733,000 75,477,000 
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$ 
Any unencumbered balances in special 
equipment, repairs and replacement, 
food provisions, and central office 
health care remaining iIi theftrst year 
do not cancel but are available for the 
second year. 

Employees of the St. Paul-Ramsey 
Medical Center who perform the func
tions of psychologist and director of the 
mental health unit at the Minnesota 
correctional facility-Oak Park I:Ieights 
and psychiatric social worker at the 
Minnesota correctional facility-Still
water shall be transferred to the 'state 
classified service without competitive 
or qualifying examination and' shall be 
placed by the commissioner of em
ployee relations, with no loss in salary, 
in the proper classifications; These 
transferred employees shall begin on 
the date of transfer to serve a proba
tionary period appropriate to the clas
sification to which each is assigned 
according to a collective bargaining, 
agreement or plans established under 
Minnesota Statutes, section 43A.16. 

Subd. 3. Community Services 

Base level funding in the probation and 
supervised release activity for services 
to Dakota and Rice counties must, be 
transferred_ to the community correc
tions act appropriation upon the entry 
of those counties into the community 
corrections program. An incumbent 
whose position is transferred under 
this subdivision retains the wages and 
benefits of the former position under 
the applicable state plan or collective 
bargaining agreement until the date 
upon which a collective bargaining 
agreement under Minnesota Statutes, 
chapter 179A, covering the new posi· 
tion is renewed or adjusted. 

The commissioners of corrections and 
human services shall study'the funding' 

1990 1991 
$ 

25,041,000 24,950,000 
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structure of general assistance per di
ems for emergency shelters for battered 
women and report to the legislatUre by 
January 15, 1991. 

$ 

The commissioner is encouraged to di~ 
rect a portion of the increase in funding 
to battered women's programs toward 
pay increases for employees of the pro- . 
grams. 

Of the appropriation for battered wo
men's programs, $34,000 in fiscal year 
1990 is to pay startup· costs for an 
American Indian battered women's 
shelter. 

1990 

Subd.'4. Management Services 4,048,000' 

.' Sec ... 7. ,SENTENCING GUIDE-· 
LINES COMMISSION 218,000 

Sec. 8. CORRECTIONS OMBUDS-
MAN 369,000 

Sec. 9. COMMISSIONER OF 
HEALTH 

Subdivision 1. Appropriation by 
Fund 

6757 

$ 

4078'000' , , 

218,000 

364,000 

General Fund 39,345,000 4(480,000 

Metropolitan Landfill Contingency Fund 
167,000 

Special Revenue Fund 435,000 . 

Trunk Highway Fund 1,488,000 

The appropriation from the metropoli
tan landfill contingency fund is for 
monitOring well water suppJles and 
conducting health assessments in the 
metropolitan area. 

The appropriation from the trunk high
. way fund is for emergency medical ser
vices activities. 

167,000 

375,000, . 

1,488,000 



6758 JOURNAL OF THE HOUSE 

$ 
Positions and administrative money 
may be transferred within the depart
ment of health as the commissioner 
considers necessary, with the advance 
approval of the commissioner of fi
nance. 

The amounts that may be spent. from 
this appropriation for each program 
and activity are more specifically de' 
scribed in the following subdivisions. 

Subd. 2. Preventive and Protective 
Health Services 

1990 

[57th Day 

1991 
$ 

General Fund 11,610,000 11,751,000 

Metropolitan Landfill Contingency Fund 

Special Revenue Fund 

Trunk Highway Fund 

Of this amount, $135,000 in 1990 and 
$115,000 in 1991 from the general fund 
are one-time appropriations to conduct 
a fOllow-up study of asbestos-related 
lung disease among Conwed Corpora- . 
tion employees and spouses. The com
missIoner shall by January 1, 1990,· 
present to the legislature a report ad
dressing recommendations and plans 
for a comprehensive feasibility study of 
a statewide occupational disease sur
veillance system . 

.. Of this amount, $65,000 in 1990 from 
the general fund is a one-time appro
priation to develop and pilot test the 
feasibility of an epidemiologic study of 
the relationship between emissions of 
sulfur dioxide and other air contami
nants and the prevalence and severity 
of asthma in the city of Inver Grove 
Heights and surrounding areas of Da
kota County. The commissioner of 
health shall, by February 1, 19.90, sub
mit to the legislature a report includ
ing the results ofthis study and specific 

145,000 

255,000 

61,000 

145,000 

255,000 

61,000 
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recommendations related to any future 
epidemiologic studies. 

$ 

For the bieIinium ending June 30; 
1991, no less than $2,000,000 from the 
general fund shall be used by the com~ 
missioner for AIDS prevention grants 
and contracts for certain high risk pop
ulations, including communities of 
color, adolescents at high risk, homo
sexual men, intravenous ,drug users, 
and others as determined by ~the com
missioner. By October 1, 1990, and Oc
tober 1, 1991, the . commissioner shall 
repOrt to the chairs of the health and 
human services divisions of the house 
appropriations committee and the sen
ate finance committee regarding the 
amounts of state ancl federal mrney 
spent by the department in fiscal years 
1990 and 1991 on grants and contracts 
to assist each ofthe above groups. 

The $47,000 required to be transferred 
to the general fund by Laws 1987, chap
ter.388, section 9, paragraph (c), shall 
be transferred not later than June 30, 
1992. 

The commissioner shall present to the 
legislature by January 1, 1990, a plan 
for implementing the hazardous sub-. 
stance exposure provisions required 
under Minnesota Statutes, section 
145.94. The plan shall include propos
als for funding and recommendations 

. for coordinating the implementati(m 
effortS of the state department of 
health, the pollution control agency, 
and local health departments. 

Subd. 3. Health Delivery Systems 

General Fund 

Special Revenue Fund 

Trunk Highway Fund 

1990 1991 
$ 

24,028,000 26,028,000 

180,000 120,000 

.1,341,000 1,341,000 
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$ 
Of this amount, $80,000 in 1990 and 
$20,000 in 1991 from the health occu
pations licensing account within the 
state government special revenue fund· 
are to pay start-up and· ongoing .costs 

. associated with registering contact 
lens technicians and respiratory thera
pists. These and all subsequent ·costs 
related to this provision shall be· re
turned to the health occupations licens
ing account through fees. The· 
commissioner may use unencumbered 
balances in the health occupations li
censing account to pay start-up costs 
associated with the registration of any 
additional occupational groups, except 
acupuncturists, for which the commis
sioner determines registration is ap-

. propriate. All such costs shall be 
returned to the health occupations li
censing account through fees. 

Of this amount, $5,000 from the gen
eral fund is available as a state match 
for a grant program to community
based organizations to purchase and 
provide paint removal equipment. 

Of this amount, $10,000 from the gen
eral fund in each year is to contract 
with local health boards to provide safe 
housing for residents who are relocated 
due to a paint-related or plaster-related 
lead contamination threat in their 
place of residence. 

Of this amount, $35,000 from the gen
eral fund in each year is to conduct 
assessments to determine sources of 
lead contamination in the residences of 
children and pregnant women· whose 
blood lead levels exceed 25 micrograms 
per deciliter or the Centers for Disease 
Control recommendation for elevated 
blood level, and to provide education on 
ways of reducing the danger of lead 
contamination. 

Of this amount, $50,000 from the gen
eral fund i.n each.year is to implement a 

1990 

[57th Day 

1991 
$ 

'. . 
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lead education strategy and to fund 
lead abatement advocates. 

$. 

Of this amount, $5,000 froro the gen
eral fund is transferred to the' commis
sioner of state planning for a task force 
to study lead abatement costs. The task 
force shall consist of representatives of 
the Minnesota housing finance agency, 
the pollution control agency, the de
partment of health, the state planning 
agency, -abatement contr~ctors, real
tors, community residents including 
both tenants and landowners, lead ad
vocacy organizatons, and cultural 
groups at high risk of lead poisoning. 
The task forte shall evaluate the costs 
of providing assistance to property 
owners and local communities required 
to do lead paint, soil, and dust abate
ment; and of providing subsidized pro
grams to assist the property owners '. 
and communities. The task force shall 
present recommendations for a state
wide subsidized abatement service pro
gram. The task force shalI report its 
findings and recommendations. to the 
legislature by January 15, 1990. 

Of the appropriation tosupplement the 
federal Women, Infants and Children 
(WIC) program, any balance remaining 
in the first year does not cancel but is 
available for the second year. 

For the biennium ending June .30, 
1991, the commissioner of finance may 
authorize the transfer of money. to the 
community health services activity 
from other programs in this section if 
the. transferred money is to be. used to 
supplement the community health ser
vices subsidy. 

For the biennium ending June 30, 
1991, if the appropriation for commu- . 
nity health services or services tochil
,dren with handicaps is insufficient for 
either year, the appropriation for the 

1990 
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1991 
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$ 
other year is available 'by direction of 
the governor after consulting with the 
legislative advisory commission. 

For the biennium' ending June 30, 
1991, community health services 
boards should give priority consider
ation in the allocation of increased 
community health services subsidy 
funds to activities consistent with rec- " ' 
ommendations of the state community 
health services advisory committee 
and the commissioner's statewide goals 
relating to prevention of human immu
nodeficiency virus. 

For the biennium ending June ao, 
1991, community health serVIces 
boards are encouraged to use a portion 
of their community health services 
subsidy increases to conduct erythr~ 
cyte protoporphyrin and blood lead 
screenings among children at high risk 
for lead toxicity. 

Until the start of the 1992 licensure 
year, ,the commissioner of health shall 
not apply the provisions of Minnesota 
Statutes, section 144.55, subdivision 6, 
paragraph (b), to the Minnesota Veter
ans Home at Hastings. 

The commissioner shall report to the 
legislature by December 15, 1989, on 
the commissioner's enforcement of sec
tion 144A.I0, subdivision 2, relating to 
the coordination of nursing home in
spections, and on the commissioner's 
enforcement of section 144.55, subdivi
sion 5, relating to the coordination of 
hospital inspections. The report must 
include a list of the agencies inspecting 
nursing homes and hospitals, the fre
quency of inspections, the legal author
ity for the inspections, the purpose of 
the inspections, and recommendations 
for consolidating and coordinating the 
inspections. The report must also in
clude recommendations for improving 

1990 

[57th Day 

1991 
$ 
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the enforcement of sections 144A.10, 
subdivision 2, and 144.55, subdivision 
5. ' 

Subd. 4. Health Support Services 

General Fund 

$ 

Metropolitan Landfill Contingency Fund 

Trunk Highway Fund 

Sec. 10. HEALTH-RELATED 
BOARDS 

Subdivision 1. Total Appropriation 

Special Revenue Fund 

General Fund 

Notwithstanding any law to, the con
trary, all fees generated by the health
related licensing boards or the 
commissioner of health under Minne
sota Statutes, section 214.06, and all 
unobligated balances in the direct-ap
propriated special revenue fund on 
June 30,1989, attributable to fees gen
erated by the health-related licensing 
boards, shall be credited to the health 
occupations licensing account within 
the state government special revenue 
fund. 

Unless otherwise designated, all appro
priations in this section are from the 
special revenue fund. 

Subd. 2. Board of Chiropractic Exam-

1990 

3,707,000 

22,000 

86,000 

4,910,000 

75,000 

iners 264,000 

Subd. 3. Board of Dentistry 400,000 

Subd. 4. Board of Medical Examiners 1,760,000 

Of this amount, $210,000 in 1990 and 
$262,000 in 1991 are for the purpose of 
purchasing additional legal services 

1991 
$ 

6763 

3,701,000 

22,000 

86,000 

5,016,000 

252,000 

400,000 

1,920,000 
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from the office of the attorney general. 
This money is available only in the 
event that the board requires legal ser
vices above and beyond a level equiva
lent to that provided by the office of the 
attorney general during 1989.Unen
cumbered balances in the appropria
tion for purchasing additional legal 
services may be transferred between 
fiscal years of the biennium. 

$ 

For the biennium ending June 30, 
1991, fees set by the board of medical 
examiners pursuant to Minnesota Stat

. utes, section 214.06, must be fixed by 
rule. The procedure for noncontrover
sial rules in Minnesota Statutes, sec
tions 14.22 to 14.28, may be used 
except that, notwithstanding the re
quirements of Minnesota Statutes, sec
tion 14.22, clause (3), no public hearing 
may be held. The notice of intention to 
adopt the rules must state that no 
hearing will be held. This procedure 
may be used only when the total fees 
estimated for the biennium do not ex
ceed the sum of direct appropriations, 
indirect costs, transfers in, and salary 
supplements for that purpose. A public 
hearing is required for adjustments of 
fees spent under open appropriations of 
dedicated receipts. 

1990 

Subd. 5. Board of Nursing 1,055,000 

Subd. 6. Board of Examiners for 
Nursing Home Administrators 141,000 

Subd. 7. Board of Optometry 57,000 

Subd. 8. Board of Pharmacy 445,000 

Subd. 9. Board of Podiatry 26,000 

Subd. 10. Board of Psychology 181,000 

Subd. 11. Social Work and Mental 
Health Boards 

$ 

[57th Day 

1991 

1,019,000 

141,000 

59,000 

431,000 

26,000 

187,000 
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Special Revenue Fund 

General Fund 

(a) Board of Marriage and Family Ther
apy 

$82,000 $82,000 

. (b) Board of Social Work 
$87,000 $87,000 

(c) Board of Unlicensed Mental Health 
Service Providers 

Special Revenue Fund 
$93,000 $93,000 

General Fund 
$75,000 $ 

The fee for filing as an unlicensed men
tal health service provider is $50 until 
permanent rules establishing the 
amount of the fee are adopted. 

(d) The Office of Social Work and Men
tal Health Boards 

$223,000 $223,000 

Subd. 12. Board of Veterinary Medi, 
cine 

Subd. 13 .. Revenue 

The commissioner of finance shall not 
permit the allotment, encumbrance, or 
expenditure of money appropriated in 
this section in excess of the anticipated 
biennial revenues from fees collected 
by the boards, except that the board of 
unlicensed mental health service pro
viders may spend from appropriated 
money in excess of fees collected. Nei
ther this provision nor Minnesota Stat
utes, section 214.06, applies to 
transfers from the general contingent 
account, if the amount transferred does 
not exceed the amount of surplus reve
nue accumulated by the transferee dur
ing the previous five years. 

$ 
1990 

485;000 

75,000 

96,000 

6765 

1991 
$ 

485,000 

96,000 
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Sec. 11. COMMISSIONER OF FI
NANCE 

$ 

During the biennium ending June 30, 
1991, the commissioner of finance shall 
forward to the chairs of the house 
health and human services appropria
tions committee and the senate health 
and human services finance committee 
all reports of projected funding defi
ciencies in programs operated or super
vised by the departments of human 
services, health, jobs and training, and 
corrections, and the offices of olI)buds
man for corrections and for mental 
health and mental retardation, the 
sentencing guidelines commission, the 
health-related boards, and the depart
ment of veterans affairs. If no defi
ciency funding recommendations are 
made by the governor, the commis
sioner shall notify the legislature of 
,any projected deficiencies by February 
1 of each year. 

For the governor's recommended bud
get for fiscal year 1992 and fiscal year 
1993, in those instances where the gov
ernor recommends funding for a 
change request but at a level different 
from the agency request, the commis
sioner of finance shall include in the . 
governor's recommendation detail 'in
formation commensurate with that 
provided by the agency. This includes a 
breakout of spending items if more 
than one provision is included in the 
request and rationale for the request. 
The commissioner of finance shall also 
adjust the long range implications ex
penditure projections to coincide with 
the revised governor's recommenda
tion. 

Sec. 12. TRANSFERS OF MONEY 

Subdivision 1. Governor's Approval 
Required 

1990 

[57th Day 

1991 
$ 
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$ 
For the biennium ending June 30, 
1991, the commissioners of human ser
vices, corrections, jobs and training, 
and health and the veterans nursing 
homes board shall not transfer money 
to or from the object of expenditure 
"personal services" to or from the object 
of expenditure "grants and aid," as· 
shown on the official worksheets of the 
conferees of the senate and house of 
representatives, a true copy of which is 
on file in the office of the commissioner 
of finance, except upon the written ap
proval of the governor after consulting 
with the legislative advisory commis
sion. Notwithstanding this limitation, 
money may be transferred to "grants 
and aid" without approval of the gover
nor in the following programs: services 
for the blind, basic client rehabilitation 
services; and rehabilitation services for 
workers' compensation recipients. 

Subd. 2. Transfers of Unencumbered 
Appropriations 

For the biennium ending June 30, 
1991, the commissioners of human ser
vices, corrections, health, and jobs and 
training by direction of the governor 
after consulting with the legislative 
advisory commission. may transfer 
unencumbered appropriation balances 
and positions among all programs. 

Sec. 13. PROJECT LABOR 

For human services and corrections in
stitutions, wages for project labor may 
be paid ifthe employee is to be engaged 
in a construction or repair project of 
short-term and nonrecurring nature. 
Minnesota Statutes, section 43A.25, 
does not prevent the payment of the 
prevailing wage rate, as defined in 
Minnesota Statutes, section 177.42, 
subdivision 6, to a person hired to work 
on a project, whether or not the person 
is working under a contract. 

1990 
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$ 
Sec. 14. PROVISIONS 

For the biennium ending June 30, 
1991, money appropriated to the com
missioner of corrections and the com
missioner of human services iIi this act 
for the purchase of provisions within 
the item "current expense" must be 
used solely for that purpose. Money 
provided and not used for purchase of 
provisions must be canceled into the 
fund from which appropriated, except 
that money provided and not used for 
the purchase of provisions because of 
population decreases may be trans
ferred and used for the purchase of 
medical and hospital supplies with the .. 
written approval of the governor after 
consulting with the legislative advi
sory commission. 

The allowance for food may be adjusted 
annually according to the United 
States Department of Labor, Bureau of 
Labor Statistics pUblication, producer 
price index, with the approval of the 
commissioner of finance. Adjustments 
for fiscal year 1990 and fiscal year 1991 
must be based on the June 1989 and 
June 1990 producer price index respec
tively, but the adjustment must be pro
rated if the wholesale food price index 
adjustment would require money in ex
cess of this appropriation. 

Sec. 15. PUBLIC HEALTH FUND 

Any balance remaining in the public 
health fund at the close of fiscal year 
1989, regardless of any dedicated pw
pose, shall be transferred to the general 
fund. 

1990 

[57th Day 

1991 
$ 

Sec. 16. Minnesota Statutes 1988, section 144.122,'is amended to 
read: . . '. 

144.122 [LICENSE AND PERMIT FEES.] 
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(a) The state commissioner of health, by rule, may prescribe 
reasonable procedures and fees for filing with the commissioner as 
prescribed by statute and for the issuance of original and renewal 
permits, licenses,. registrations, and certifications is~ued under 
authority of the commissioner .. The expiration, dates of the . various 
licenses,. permits, registrations, and certifications as prescribed by 
the niles shall be plainly marked thereon. Fees may include appli
cation and examination fees and a penalty fee for renewal applica
tions submitted after the expiration date of the previously issued 
permit, license, r~gistratibn, and certification. The c011lmissioner 
may also prescribe, by rule, reduced fees for permits, . licenses, 
registrations, and certifications when the application therefor' is 
submitted during the last three months of the permit, -license, 
registration, or certification period. Fees proposed to be prescribed in 
the rules shall be first ilPproved by the department of finance. All 
fees proposed to be prescribed in rules shall ·be reasonable. The fees 
shall be in an amount so that the total ·fees collected by the 
commissioner will, where practical, approximate the cost to the 
commissioner in administering the program. All fees collected shall 
be deposited in the state treasury and credited to the general fund' 
unless otherwise specifically appropriated by law· for specific pur-
poses. . . 

(b) The commissioner may charge a fee for voluntary certification 
of medical laboratories and environmental laboratories,' and for 
environmental and medical laboratory services provided by the 
department, without complying with subdivision lor chapter 14. 
Fees charged for environment and medical laboratory services 
provided by the department must be approximately equal 'to the 
costs of providing the services. 

(c) The commissioner ma~ develop a schedule offees for diagnostic 
evaluations conducted at c inic. held ~ the services for children 
with handicaps program. All receipts generated~ the program are 
annually appropriated to the commissioner for use in the maternal 
and child health program. . .' 

Sec. 17. Minnesota Statutes 1988, section 145.894, is amended to 
read: '~, 

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, RE-
SPONSIBILITIES.] . 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of nutri
tional supplements to pregnant and lactating women, infants, and 
children; 

(b) Contract with existing local public or private nonprofit orga-
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nizations for the administration of the nutritional supplement 
program; 

(c) Develop and implement a public education program promoting 
the provisions of sections 145.891 to 145.897, and provide for the 
delivery of individual and family nutrition education and counseling 
at project sites; 

(d) Develop in cooperation with other agencies and vendors a 
uniform state vouchersystem for the delivery of nutritional supple-

·ments; . 

(e) Authorize local health agencies to issue vouchers bimonthly to 
some .or all eligible individuals served by the agency, provided the 
agency demonstrates that the federal minimum requirements for 
providing nutrition education will continue to be met and that the 
quality of nutrition education and health services provided by the 
agency will not be adversely impacted; 

(D Investigate and implement an infant formula cost reduction 
system that will reduce the cost of nutritional supplements so that 
by October 1, 1988, additional mothers and children will be served; 

(g) Develop, analyze, and evaluate the health aspects of the 
nutritional supplement program and establish nutritional guide-
lines for the program; . . 

(h) Apply for, administer, and annually expend at least 99 percent 
of available federal or private funds; 

(i) Aggressively market services. to eligible individuals by conduct
ing ongoing outreach activities and by coordinating with and 
providing marketing materials and technical assistance to local 
human· services and cOlnmunity service agenCies and nonprofit 
service providers; , 

(j) Determine, on July 1 of each year, the number of pregnant 
women participating in each special supplemental food program for 
women, infants, and children (W.r.C.) and, in 1986, 1987, and 1988, 
at the commissioner's discretion, designate a different food program 
deliverer if the cnrrent deliverer fails to increase the participation of 
pregnant women in the program by at least ten percent over the 
previous year's participation rate; 

(k) Promulgate all rules necessary to carry out the provisions of 
sections 145.891 to 145.897; aH<l 

(I) 'Report to the legislature by November 15 of every year on the 
expenditures and activities under sections 145.891 to 145.897 of the 
state and local health agencies for the preceding fiscal yeari and 
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(m) Ensure that any state appropriation to supplement the federal 
program is spent consistent with federal requirements. 

Sec. 18. Minnesota Statutes 1988,section 268.:37, is amended by 
, adding a subdivision to read: ' 

Subd. 6. [ELIGIBILITY CRITERIA.] To the extent allowed !!.Y 
federal regulations, the commissioner snaIl ensure that the same 
income eligibility criteria!!PE!.Y to both theweatheriz<ltion program 
and the energy assistance program. 

Sec. 19. Minnesota Statutes 1988, section 287.12, is amended to 
read: 

287.12 [TAXES, HOW APPORTIONED.] 

All taxes paid to the county treasurer under the provisions of 
sections 287.0l to 287.12 shall be credited to the county revenue 
fund. 

On or before the tenth day of each month the county treasurer 
shall determine the receipts from the mortgage registration tax 
during the preceding month. The treasurer shall report to the 
county welfare agency on or before the tenth d<lY of each, month 97 
percent of the receipts attributable to the statutory rate in section 
287.05. That amount, in addition to 97 percent of the amount 

. determined under section 287.29, -must be shown as ;3. deduction 
from the report filed with the department of human services as 
required by section 256.82. The net receipts from the preceding 
month must be credited to the county welfare fund by the tenth day 
of each month. !f a county's mortgage and deed tax receipts exceed 
the state share otAFDC grants for the county, the excess amount 
must be offset against state payments to the county for the state 
share or the income maintenance programs. Any excess remaining 
after Offsetting all state payments for income maintenance pro" 
grams must be paid to the commissioner of human services and 
credited to the AFDC account. -----

ARTICLE 2 

SOCIAL SERVICES, HEALTH, AND ADMINISTRATION 

Section 1. Minnesota Statutes 1988, section 16B.06, is amended 
by adding a subdivision to read: 

Subd. 2a. [EXCEPTION.] The requirements of subdivision ~ do 
not !!PE!.Y to state contracts distributing state or federal funds 
pursuant to thereOeral economic dislocation and worker adjustment 
assistance act, United States Code, title 29, section 1651 et seq., or 
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sections 268.973 and 268:974. For these contracts, the commissioner 
of jobs and training ~ autiiOrlze.rto directly enter into state' 
contracts with approval of the governor's ~ training council, and 
encumber available funds to ensure !'o rapid response to the needs of 
dislocated workers. The commissioner shall' adiJPt internal proce
dures to administer and monitor funds distri uted under these COiit.ractS. --- ---

Sec. 2. Minnesota Statutes 1988, section 43A.27, subdivision 2, is 
amended to read: 

Subd. 2. [ELECTIVE ELIGIBILITY.] The following persons, if not 
otherwise covered by section 43A.24, may elect coverage for them
selves or their dependents at their own expense: 

(a) a state employee, including persons on layoff from a civil 
service position as provided in collective bargaining agreements or a 
plan established pursuant to section 43A.18; 

(b) an employee of the board of regents of the University of 
Minnesota, including persons on layoff, as provided in collective 
bargaining agreements or by the board of regents; 

(c) an officer or employee of the state agricultural society, state 
horticultural society, Sibley house association, Minnesota humani
ties commission, Minnesota international cent€(r, Minnesota acad
emy of science, science museum of Minnesota, Minnesota safety 
council, state office of disabled American veterans, state office of the 
American Legion and its auxiliary" GP state office of veterans of 
foreign wars and its auxiliary, or state office of the Military Order of 
the Purple Heart; -------- -

(d) a civilian employee of the adjutant general who is paid from 
federal funds and who is not eligible for benefits from any federal 
civilian employee group life insurance or health benefits program; 
and . 

(e) an officer or employee of the state capitol credit union or the 
highway credit union. 

Sec. 3. Minnesota Statutes 1988, section 62D.041, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITION.] (a) For the purposes of this section, 
the term "uncovered expenditureS" means the costs of health care 
services that are, covere,d by a health maintenance organization for 
which an enrollee would also be liable in the event of the organiza
tion's insolvency, and· that are not guaranteed, insured, or assumed 
by a person other than the health maintenance organization. 
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(b) For purposes of this section, if ~ health maintenance organi
zation ofters supplemental benefits as, described in section 62D.05, 
SiiIidlVision 6, "uncovered expenditures" excludes any expendit~res 
attributable to the supplemental benefit. , 

Sec. 4. Minnesota Statutes 1988, section 62D.041, is amended by 
adding a subdivision to read: . 

Subd. 10. [SUPPLEMENTAL DEPOSIT.] A health maintenance 
orgarnzaBOn offering supplemental benefits as CIeScTIbed in section 
62D.05, subdivision 6, must maintain an additional deposit in the 

first year SU!Cih~blen!e~fi~'ts~lalre~Olffiieirejd~~;~~~IIA~t ;t!hieie~ndOf tnesecond year such benefits are n~~~~~~ or a""iilZatlon must maintain- ;, 
150,000. t 

every. year 
maintain an 

Sec. 5. Minnesota Statutes 1988, section 62D.042, subdivision 1, is 
amende\l to read: 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, 
"guaranteeing organization" means an organization that has agreed 
to make necessary contributions or advancements to the health 

,maintenance organization to maintain the health maintenance 
organization's statutorily required net worth. 

(b) For this section, "working capital" means current assets minus 
current liabilities. 

(c) For purposes of this section, if ~ health maintenance organi
zation ofters supplemental benefits as described in section 62D.05, 
SiiIidlVision 6, "expenses" does not include any expenses attributable 
to the supplemental benefit. . ", . , 

Sec. 6. Minnesota Statutes 1988, section 62D.05, subdivision 6, is 
amended to read: ' 

Subd. 6. [SUPPLEMENTAL BENEFITS.] (a) A health mainte
nance organization may, as a supplemental benefit, provide coverage 
to its enrollees for health care services and supplies received from 
providers who are not employed by, under cOlitract with, or other
wise affiliated with the health maintenance organization. Supple
m'ental benefits may be provided if the following conditions are met: 

(1) a ~i~~~~~~~~~~~~ desiring to offer supple-mental y with the,re'luirementsof 
sections 

(2) ~ health maintenance organization offering supplemental 
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benefits must maintain an additional surplus in the first year 
supplementaTbenefits are""Offered equal to the lesser 01$500,000 or 
33 percent of the supplemental benefit expenses. At The end of the 
second year supplemental benefits are offered, the hearth mainte
nance or anization must maintain an additional surplus equal to 
the lesser of 1,000,000 or 33 percent of the supplemental benefit 
expenses. At the end of the third year benefitS are offered and every 
year after that, the health maintenance or anization must maintain 
an additio'illil su~1iiSe!jual to the greater of 1,000,000 or 33 
percent of the suppementalbenefit expenses. When in the judgroent 
of the commissioner the health maintenance organization's surplus 
~ illadequate, the comITilSslOner may require the health mainte
nance organization to maintain additional surplus; 

(3) claims relating to supplemental benefits must be processed in 
accordance with the requirements of section 72A.201; and 

(4) in marketinl! sum;lemental benefits, the health maintenance 
organization shal tu y disclose and describe to enrollees and 
potential enrollees the nature and extent of the supplemental 
coverage, and any claims filing and other administrative responsi-
bilities in regard tOSlij)jilemental benefits. . 

(b) The commissioner may, pursuant to chapter 14, adopt, enforce, 
and administer rules relating to this subdivision, including: rules 
insuring that these benefits are supplementary and not substitutes 
for comprehensive health maintenance services h addressing E"'::: 
centage of out-of-plan coverage; rules relating to flreteetieR agaiRst 
iRselveRey, iRel .. diRg the establishment of necessary financial re
serves; rules relating te aflflFeflriate standards fur elaims flreeessing; 
rules relatil).g to marketing practices; and other rules necessary for 
the effective and efficient -administration of this subdivision. The 
commissioner, in adopting rules, shall give co~sideration to existing 
laws and rules administered and enforced by the department of 
commerce relating to 'health insurance plans.E,reeflt as etherwise 
flrevided by law, a health maintenanee ergaRi.atieft may Bet 
advertise, ~ ar eBter iBte eefttraets fur the "everage desefibed iH 
tIHs· s .. bdivisie" HHtil 3()days after the effueti'!e date ef rules 
adeflted by the eemmissieRer ef health ta imfllemeBt tIHs salldi'!i 
sioo:. . 

·Sec. 7. [144.0535] [ENTRY FOR INSPECTION.] 

For the purposes of performing their official duties, all officers and 
employees of the state department of health shall have the right to 
enter any building, conveyance, or place where contagion, infection, 
filth, or other source or cause of preventable disease exists or ~ 
reasonably s .. spected. 

Sec. 8. Minnesota Statutes 1988, section 144.50, subdivision 6, is 
amended to read: 
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Subd. 6. [SUPERVISED LIVING FACILITY LICENSES.] (a) The 
commissioner may license as. a supervised living facility a facility 
seeking medical assistance certification as an intermediate care 
facility for persons with mental retardation or related conditions for 
four or more persons as authorized under section 252;291. 

(b) Class B supervised living facilities for six or less persons 
seeking medical assistance certification as an .intermediate care 
facility for &ersons with mental retardatIOn or related conditWfis 
shall meet ~ R, Division 3, occupancy requirements of the state 
building code, ~ lire protection provisions of chapter 210ttfie 1985 
life safety code, NFPA 101, for facilities housing persons with 
impractical evacuation cajill@lities, and shan provide the necessary 
physical platt accommodations to meet the needs anafimctional 
disabilities 0 the residents. 

Sec. 9. Minnesota Statutes 1988, section 144.562, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY FOR LICENSE CONDITION.] A hospital 
is not eligible to receive a license condition for swing beds unless (1) 
it either has a licensed bed capacity of less than 50 beds defined in 
the federal medicare regulations, Code of Federal Regulations, title 
42, section 4QI'i.Hl41482.66, or it has a licensed bed capacity of 50 
beds or more and has swing beds that were approved for medicare 
reimbursement before May 1, 1985 or!! has ~ licensed bed capacity 
of less than 65 beds and, as of the eflective date, the available 
nursrng nomes within 50 miles have had occiiPallcy rates of 96 
percent or ligrer in the pasf two years; (2) it is located"1il9. ruraI 
area as de me in the federa medicare regulations, Code of Federal 
Regulations, title 42, section 4QI'i.1QH 482.66; and (3) it agrees to 
utilize no more than four hospital beds as swing beds at anyone 
time, except that the commissioner may approve the utilization of up 
to three additional beds .at the request of a hospital ifno medicare 
certified skilled nursing facility beds are available within 25 miles 
ofthat hospital. 

Sec. 10. Minnesota Statutes 1988, section 144.562, subdivision 3, 
is amended to read: 

Subd. 3. [APPROVAL OF LICENSE CONDITION.] Thecommis
sioner of health shall approve a license condition for swing beds if 
the hospital meets all bethe criteria of this subdivision: 

(a) The hospital must meet the eligibility criteria in subdivision 2. 

(b) The hospital must be in compliance with the medicare condi
tionsof participation for swing beds under Code of Federal Regula
tions, title 42, section 4Qa.lQH 482.66. 
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(c) The hospital must agree, in Writing, to limit the length of stay 
of a patient receiving services in a swing bed to not more than 40 
days, or the duration of medicare eligibility, unless the commis
sioner of health approves a greater length of stay in an emergency 
situation. To determine whether an emergency situation exists, the 
commissioner shall require the hospital to provide documentation 
that continued services in the swing bed are required by the patient; 
that no skilled nursing facility beds are available within 25 miles 
from the patient's home, or in some more remote facility of the 
resident's choice, that can provide the appropriate level of services 
required by the patient; and that other alternative services are not 
available to meet the needs of the patient. If the commissioner 
approves a greater length of stay, the hospital shall develop a plan 
providing for the discharge of the patient upon the availability of a 
nursing home bed or other services that meet the needs of the 
patient. Permission to extend a patient's length of stay must be 
requested by the hospital at least ten days prior to the end of the 
maximum length of stay. 

(d) The hospital must agree, in writing, to limit admission to a 
swing bed only to (1) patients who have been hospitalized and not 
yet discharged from the facility, or (2) patients who are transferred 
directly from an acute care hospital. 

(e) The hospital must agree, in writing, to report to the commis
sioner of health by December 1, 1985, and annually thereafter, in a 
manner required by the commissioner (1) the number of patients 
readmitted to a swing bed within 60 days of a patient's discharge 
from the facility, (2) the hospital's charges for care in a swing bed 
during the reporting period with a description of the care provided 
for the rate charged, and (3) the number of beds used by the hospital 
for transitional care and similar subacute inpatient care. 

(f) The hospital must agree, in writing, to report statistical data on 
the utilization of the swing beds on forms supplied by the commis
sioner. The data must include the numberofswing beds, the number 
of admissions to and discharges from swing beds, medicare reim
bursed patient days, total patient days, and other information 
required by the commissioner to assess the utilization of swing beds. 

Sec. 11. Minnesota Statutes 1988, section 144.698, subdivision 1, 
is amended to read: 

Subdivision 1. [YEARLY REPORTS.] Each hospital and each 
outpatient surgical center, which has not filed the financial infor
mation required by this section with a voluntary, nonprofit reporting 
organization pursuant to section 144.702, shall file annually with 
the commissioner of health after the close of the fiscal year: 

fa} (1) a balance sheet detailing the assets, liabilities, and net 
worth or the hospital; 
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W (2) a detailed statement of income and expenses; 

W (3) a copy of its most recent cost report, if any, filed pursuant to 
requirements of Title XVIII ofthe United States Social Security Act; 
aH<i 

W (4) a copy of all changes to articles of incorporation or bylaws, 

(5) information on services provided to benefit the community, 
inCluding services provided at no cost or for a reduceOTee to patients 
unable to ~ teaching and research activities, or other community 
or charrrable activities; ", . 

(6) information required onthe revenue and expense report form 
set in effect on July h 1989; aM' , " 

(7)' other information required £y the' commissioner in ruk 

Sec. 12. Minnesota Statutes 1988, section 144.701, is amended to 
read: 

144.701 [RATE DISCLOSURE.] 

Subdivision 1. [CONSUMER INFORMATION.] The commis
sioner of health shall ensure that the total costs, total revenues, and 
total services of each hospital and each outpatient surgical center 
are reported to the public in a form understandable to consumers. 

Subd. 2. [DATA FOR POLICY MAKING.] The commissioner of 
health shall compile relevant financial and accounting data concern
ing hospitals and outpatient surgical centers in order to have 
statistical information available for legislative policy making. 

Subd. 3. [RATE SCHEDULE.] The commissioner of health shall 
obtain from each hospital and outpatient surgical center a current 
rate schedule. Any subsequent amendments or modifications of that 
schedule shall be filed with the commissioner of health at least w 
days in a.\>iaRee ef on or before their effective date. 

Subd. 4. [FILING FEES.] Each report which is, required to be 
submitted to the commissioner of health under sections 144.695 to 
144.703 and which is not submitted to a voluntary, nonprofit 
reporting organization in accordance with section 144.702 shall be 
accompanied by a filing fee in an amount prescribed by rule of the 
commissioner of health.- Fees received ,pursuant to this subdivision 
shall be deposited in the general fund of the statetreasury. Upon the 
withdrawal of approval of ~ reporting organization, or the decisWn 
of the commissioner to not renew ~ reporting organization, fees 
collected under section 144,702 shall be submitted to thecommis
sioner and deposited in the generatfund. The comffilsswner shall 
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report the termination or nonrenewal of the voluntary reporting 
organization to the chair of the health and human services subdi
vision of the appropTIaUolls Coffimmee of the house of representa
tives, to the chair of the health and human services ruvislOn of the 
nuance comrnmee of the senate, and the commissioner of finance:-

Sec. 13. Minnesota Statutes 1988, section 144.702, subdivision 2, 
is amended to read: 

Subd. 2. [APPROVAL OF ORGANIZATION'S REPORTING PRO
CEDURES.] The commissioner of health may approve voluntary 
reporting procedures whieh IH'e s .. astaBtialiy e" .. i'/aleBt te Fel'eti 
iBg Fe" .. iFemeBts """ I'FeeeEi .. Fes aEiel'tee by the eemmi8si.BeF ef 
health fep Fel'etiiBg I'FeeeEi .. Fes 1iRdeF seetieBs Hi.e9a te 114.793. 
consistent with written operating requirements for the voluntary, 
nonprofit reportmg organization which shall be established annu
ally fu: the commissioner. These written operating re~uirements 
shall specuy reports, analyses, and other deliverables toe produced 
by the voluntarli' nOn{)!Oht reporting or anization, ana fIle dates on 
which those de ivera les must be su mitte to t e commissioner. 
The commIssioner of health shaIT; by rule, prescnoe standards for 
ftl'I'Feval sf vel .. Btary Fel'etiiBg IlFeeeEi"Fes, whieh submission of 
data i>y hospitals and outpatient surgical centers to the voluntary, 
nonprofit reporting organization or to the commissioner. These 
standards shaIl provide for: 

(a) The filing of appropriate financial information with the 
reporting organization; 

(b) Adequate analysis and verification of that financial informa
tion;and 

(c) Timely publication of the costs, revenues, and rates ofindivid
ual hospitals and outpatient surgical centers prior to the effective 
date of any proposed rate increase. The commissioner of health shall 
annually review the procedures approved pursuant to this subdivi
sion. 

Sec. 14. Minnesota Statutes 1988, sectioll144. 702, is amellded by 
adding a subdivision to read: 

Subd. 7. [STAFF SUPPORT.] The commissioner mby rerire as 
part of The written operating requirements for ~ vo untary, 
nonprofit reporting organization that the organization provide suf
ficient funds to cover the costs of one professional staff position who 
will directly administer the health care cost information system. 

Sec. 15. Minnesota Statutes 1988, section 144.702, is amended by 
adding a subdivision to read: 
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Subd. 8. [TERMINATION OR NONRENEWAL OF REPORTING 
ORGANIZATION.] The commissioner may withdraw approval of 
any voluntary, nonprollt reporting organization for failure on the 
pa10f the vOluntary, nonprofit reporting or anization to comply 
wit the written operating requirements under su division 2. Up,t 
the effective date of the withdrawal, all funds collected ~ t e 
VoTuntary, nOTfirreportin~organizaiWn under section 144.7or; 
subdivision 4, ut not expen ed shall be deposited in the general 
fund. . 

. The commissioner may choose not to renew approval of ~ vol un
.~ nonprofit reporting orgaIlization if the organizationnas l'iliIea 
topertorrn its obligations satisfactorily under the written operating 
requIrements under subdivision 2. 

Sec. 16. [144.851] [DEFINITIONS.] ".,1 

. Sllbdivision 1. [APPLICABILITY.] The definitions in this section 
!!P.Iili: to sections 144.851. to 144.862.-. -

Subd. 2. [ABATEMENT.] "A,batemerit" means the use of the best 
avarrable technology to remove or encaFeaeTei'iOratmg or 
intact lead paint or to reduce the availa ility of lead III soil and 
house dust, medicine, water, anda.iiy other sources considereoa lead 
hazard £Y. the commissioner. . 

Subd. 3. [BOARD OF .HEALTH.] "Board of health" means an 
adii1Illistffitive authority established under -sectioIl 1451\.03 or 
145A.07. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis
sioner oi'llealth. 

Subd. 5. [ELEVATED BLOOD LEAD LEVEL.] "Elevated blood 
lead level" means at least 25 micrograms ~ deciliter. --

Subd. 6. [ENCAPSULATION.] "Encapsulatiori" refers to the cov
firing or containment of ~ lead source in soil or paint to Iyrevent 

armfiiT exposure to lead. Encapsulation includes, but is notimited 
to, coverin of bare soil that contains more than accept;ihTe1evels of 
Tea un er rii1esaoopted under section 144.862.with sod or soil that 
cOIltains acceptable parts ~mil1ion leadllnder niles a<fopte<I 
under section ~421.862, seeding, and treatment for walkways and 
parking areas. 

Subd. 7. [LEAD ABATEMENT CONTRACTOR.] ,"Lead abate" 
tnent contractor" means an eIl1ployer or other person or. .en¥iY who, 
for· financial gaiil,(lli=eCtly' performs or' causes .to. lie ::pe oriiie<f, 
throu~h subcontracting or similardeiegation, work related to.lead 
hazar abatement or immediate hazard remov;U:-- . . 
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Sec. 17: [144.852] [PROACTIVE LEAD EDUCATJON. STRAT
EGY.] 

The commissioner shall contract withJ,oards of health in commu
nities at high risk for toxic lead expOsure to childrerl,le8.aadvocacy 
organizations,andnusinesses to design and ImpleIrlent a umform, 
proactive educational llrogram to introduce sectiOns 144.851 to 
144.861 and promote ~ prevention of exposure to aU sources of 
lead to target,populations. Prioritf shall be give:J to provide ongoing 
eaUcation, to _ ealth care and socia service ~rovi ere, re~stered lead 
abatement contractors, building trades pro essionals an nonprOIeS
sionals, firopertr owners', and parents. EducatIOnal materials shall 
be multi mgua and multicultural to meet the needs of diverse 
populatIOns. - - -- -- --- -

Sec. 18. [144.853] [LEAD SCREENING FOR CHILDREN.] 

Within.limits of available appropriations, the commfssioner shall 
contract With the boards of health in Minnear,olis,. St. Paul, and 
Duluth to promote and subsidize a baseline b ood lead test of all 
children at risk 'who live in the high risk areas served !ix These 
boards of1:teaITh and who are under six 'Y'darsb of age. _T_he lead 
screening shall be advocated on !'o statewi e asis through the 
proactive e'di:iCa:tion efforts of boards of health. The le.ad screenin 
shall be promoted to be carried out in conjunction with routine 00 
tests. 

Medical laboratories performing blood lead analyses must provide 
copies of the laboratory report form for all blood levels of at least ten 
microe;ams ~ deciliter to the commissioner and to the board of 
healt of the city or county in which the patient reSIaes. 

The information obtained from the screenings .. shall be reported ~ 
census tract and made available tor research and to file pUblic. 

The commissioner shaliwork through the statewide WIC ~rogram 
to ensure that erythrocyte protoporphyrin testmg oIchlI ren for 
leadtoxicitf; is integrated as !'o state reimbursed screenmg compo
nent of WI services. The commissioner shall also evaluate . the 
~ssThimy and affor(1aI)ility of leadscreenmg for children 
throughout the state as provided~,other health care providers and 
report the fiMings to the legislature,~ January 1990. . 

Sec. 19. [144.854] [ASSESSMENT AND ABATEMENT.] 

Subdivisidn 1. [RESIDENCE ASSESSMENT.] If a child or ~ 
nant woman ~ Identified as having a blood lead revel that exceeds 
25. micro ams ~ deciliter or. the Center. for-uIsease Control 
recommen atlOn for elevated blopd level, the board of health must 
d0!'o timely assessment of the child's or pregnantWOffiail'S'TeSlcleiiCe 
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to determine the so"rces of lead contamination and must provide 
eaucation to the re~identsand the o",ner on the best means of 
reducmgthe.diillger.ofthe lead sOUrces:. , -:-.. - -.. - --- -

Subd. 2. [ABATEMENT ORDERs.] If the hivel of lead in paint, . 
soil, or dust found during the assessment condiiCteif under subdivi
sion lexceedS£lietoxic lever of lead standards established in rules 
adOpted under sectWil14f;862," the board ofhealthmnst order the 
property owner to aba.te the leadSoUrCeS: - --.- -. -- --.- -. -

Subd. 3. [PROVISION OF EQlliPMI;:NT.] State matchmg funds 
shall be made available for !!grant £rogtam to community-DiiSed 
organizations:to ,purclUise and provi ~ paint removal equipment. 
EqUIpment shall include: drop cloth, secure containers, p,rr water 
sprayers; scrapers, 'and any other equipment relluire ~ local 
health department· < .. state health department ru es. Equipment 
shall be. made available to IoW-lncome households on!! priority 
basis. 

Subd.4. [PRQTEGI,'ION OF RESIDENT AND YARD.] No person 
shall be required ~'scrape loose paiIij or remove intact pa.int in 
response to!! housing code vWlation or er or environmental healfh 
or abatement order unless the muniapaITty provides: .' . 

(1) specifi~. inf~~mation. regarding ~ersonalsafety ~recautions, 
anaproper removal, containment, an ,cleanup of lea. paint and 
~~; .' . . 

(2) !! referral to ;m. organization with proper removal equipment; 
ana' ."., .. , .... ,:....... '. . 

. (3)!! lead· faint' r;moval hot-line phone. number for. information 
. and tecliillCa:asslstance.. . . '. ':' .. 

.. Subd. 5. [WARNING N9TICE.]A warning notice must be post~ 
on all entrances to properties for which an order to' abate a 'lea 
. source has been Issued ~ a boaraofneJillh:-'Thls notice must rem--affi 
postea until the aoatementlliiSl)een compJeteamaccordance with' 
the order or until the bOard otheliITll removes it. This warninr. must 
be ~ leaSt"'],!i!i.l:'ll inches Tn size,and rOust incTude the fo1 owing 
prOVIsIOns, or provisions using substanti"iiTIY:slmilar language: 

(a) "This property contains dangerous amounts of lead to which 
chffiIren under age six andpregnaIitwomen should no1OO exposed." 

, •. , ':'-1-, 

(b) "It is imfawfiil.to remove or deface this warning. This warning 
may ooremovedonlytipon thMirectioilOfthe bOard of health." 

. , . '-'. 

Subd~ 6. [REU)GA,TION .OF RESIDENTS.] Relocation of resi
d~n:tsis requiredfromroOInsor dwellings for removal.ofintact paint 



6782 JOURNAL OF THE HOUSE [57th Day 

and the removal or disruption of lead painted surfaces and plaster 
wal1S1furing constructIOn or remOdelIng projects. The commissioner 
shall contract with boards .of health for safe housin~ for relocation 
reqw.rements. 'EffOrts must be made tolillnimize isruption and 
ensure that !! lamily m~y return to their place of residence if they 
desire, after a. atement IS COiiipfeted. . 

Subd. 7. [RETESTiNG REQUIRED.) After completion of the 
abatement as ordered, the board of health must retest the paint, soil, 
and dust previously in violatiOn. to assure the. VWWWns no longer 
exist. ' .' . 

. . 

Sec. 20. [144.856) [REGISTRATION OF ABATEMENT CON
TRACTORS.) 

Mter July 1, 1989, abatement coritractors who contract for the 
retDoVal of leaaed soil, dust, or deteriorating p:,int must register Qy 
phon a' mail, or in perton With the commiSSIOner arid notifY the 
boar of healtll of all a ateffieirt proJects undertaken in response to 
an abatement order. All 'abatement contractors Shall be given 
mstructiona[ materuils on safe abatement methods alidtherequire
ments of relocatlO~ from rooms or dwelling~!iY resident~ July 1.,. 
1990, the commISSIOner s1i8JI(1evelop a trammg ~rogram for abatec 
ment contractors and adopt rules specifyin~ the a atement metnPdS 
that must be used !iY contractors to provi emr the safe collection, 
handling\ storage, encapsulation, removal, transgortation, and dis
posal of ead containing material. The commiSSIOner shall adopt 
emergenc;i rules for abatement mefhOOS and standards for paint, 
bare soil, ust, andarmking water from pUblic fountams for cities of 
thellrst class. ~ January!, 1991,tliecommissioner shall report to 
the ~slatiITe concermng The neeirTor licensure or certITication of 
ieada atementcontractors. . . 

Sec. 21. [144.860) [LEAD ABATEMENT AbVOCATE.) 

The commissioner sha.1I create and administer a program to fund' 
lo"ally based advocates who.ToTIO~g the issuance of an abatement 
oar er, WIll visit the famIly i;" .their resi®nce. to instruct them about 
~ measUl;es, materiaI8, and' methods. to be fol\oweclhefore, 
during, and alter the abatement process,. 

Sec. 22. [144.861) [STUDY ON ABATEMENT COSTS.) 

The commissioner of state plaiming shall convene a task force of 
re resentatives of the Minnesota housint finance agency, the pol
ution contro agency, the department of ealth, the state alanning 

agency, abatement contr~ctors~ re~Itors, community r:esi ents in
c1udiiii both tenants and landowners, lead advocacy organizations, 
and c tural ~ at high rIsk of lead poisoning to evaluate the 
costs of providing assistance to property owners analocal commu
nities required to do abatement under this law and of providing 
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subsidized'j,rogramS to assist them. The task force shall also present 
recommen abons for a statewide subsidized abatement service 
program. The agenCY-shall report its fmdings and recommendations 
to the leglSlature ~ January 1990. . 

Sec. 23. [144.862] [RULES.] 

~June ~ 1990, the commissioner of the~ollution control 
agency and the commissioner of health shall joinf y ad'l3t rules to 
set toxic lead levels for paint, bare soil, dust, and drin ing water 
trom public fountains . 

. Sec. 24. Minnesota Statutes 1988, section 144A.Ol, subdivision 5, 
is amended toread: 

Subd. 5. "Nursing home" means a facility or that part of a facility 
which provides nursing care to five or more persons. "Nursing home" 

. does not· include a mciJity or that part of a facility which is a 
hospital, a hospital with approved swing beds as defined in section 
144.562, clinic, doctor's office, diagnostic or treatment center, or a 
residential faeility program licensed pursuant to sections 248.781 1;& 
248.821245A.01 to 245A.16 or 252.28. . 

Sec. 25. Minnesota Statutes 1988, section 144A.45, subdivision 2, 
is amended to read: . 

Subd.2. [REGULATORY FUNCTIONS.] (a) The commissioner 
shall: 

(1) evaluate, monitor, ,and license home care providers in accor
dance with sections 144A.45 to 144A.49; 

(2) inspect the office and records of a provider during regular 
business hour"; jlP8vi<ieEl that wheft eenElaeti .. g peatine eftiee ¥isits 
8P iRSjle~i8nS, the eemmissienep shall. jl.P8vi<ie at ~ 48 he<H'S 
without advance notice to the home care provider; 

(3) with the consent of.the. consumer, visit the home where 
servic;es are b.eing, ,provided; 

.(4) issue correction. orders and assess civil penalties in accordance 
with section 144.653, subdivisions 5 to 8; and . 

(5) take. other action reasonably required to accomplish the 
pU'Ygses of sections 144A.43 to 144A.49. 

(b) rnthe exercise of the authority granted in sections 144A.43 to 
144A.49, the commissioner shall comply with the applicable re
quirements of section 144.122, the government data practices act, 
and the administrative procedure act. 
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Sec. 26. Minnesota Statutes 1988,.section 144AA6, is aJllended to 
read: '.. 

144AA6 [LICENSURE.] 

Subdivision L [LICENSE REQUIRED.] (a) A home care provider 
may not operate in the state without a current license issued by the 
commissioner of health. 

(b) Within ten days after receiving an application for a license, the 
commissioner shall acknowledge receipt of the applicatio,n in writ- . 
ing, The acknowledgment must indicate whether the application 
appears. to be complete or whether additional information is re
quired before the application will be considered complete. Within 90 
days after receiving a complete application, the commissioner shall 
either grant or deny the license. If an applicant is not granted or 
denied a license within 90 days,after submitting a complete appli, 
cation, the license must be deemed granted. An applicant whose 
license has been deemed granted must provide written notice to the 
commissioner before providing a home care service. 

(c) Each application for ."" home care provider license, or for"" 
renewal of "" license, shall be accompanied Qy "" fee to be set Qy the 
commissioner under section 144,122. 

Subd, 2, [EXEMPTIONS,] The following individuals or organiza
tions are exempt from the requirenient to obtain a home care 
provider license: 

(1) a person who is licensed under sections 148.171 to 148.285 and 
who independently provides nursing services in the home without 
any contractual or employment relationship to a home care provider 
or other organization; 

(2) a personal care assistant who· provides services under the 
medical assistance program as authorized under section 256R0625, 
subdivision 19, and section 256R04, subdivision 16; 

. (3) a person or organization that. exclusively offers, provides, or 
arranges for personal care assistant services under the medical 
assistance program as authorized under section 256B.0625, subdi
vision 19, and section 256R04, subdivision 16; 

(4) a person who is registeredunderseCtionsl48.65 to 148.78 and 
who independently provides physical therapy services in .the home 
without any contractual or employment relationship to a honie care 
provider or other organization; 

(5) a person who provides services to. a person With mental 
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retardation under a program of semi-independent living services 
regulated by Minnesota Rules, parts 9525.0500 to 9525.0660; or 

(6) a person who provides servic~s toa person with mental 
retardation under contract' with a county to provide home and 
community-based services that are reimbursed under the medical 
assistance program, chapter 256B, and regulated by Minnesota 
Rules, parts 9525.1800 to 9525.1930. ' 

An exemption under this subdivision does not excuse the individ
ual from complying with applicable provisions of the home care bill 
ofrights.' , 

Subd. 3. [ENFORCEMENT;] The' commiSSIOner may refuse to 
grant or renew a license, or may suspend or revoke a license, for 
violation of statutes or rules relating to home care services or for 
conduct detrimental to the welfare of the consumer. Prior to any 
suspension, revocation, .or refusal to renew a license, the home care 
provider shall be entitled to notice and a hearing as provided by 
sections 14.57 to 14.70. In addition to any other remedy provided by' 
law, the 'commissioner may, without a prior contested case hearing, 
temporarily suspend a license or prohibit delivery of services by a 
provider for not more than 60 days if the commissioner determines 
that the health or safety of a consumer is in imminent danger, 
provided (1) advance notice is given to the provider; (2) after notice, 
the provider fails to correct the' problem; (3) the commissioner has 
reason to believe that other administrative remedies are not likely to 
be effective; and (4) there is an opportunity for a contested case 
hearing within the 60 days. The process of suspending or revoking a 
license must include a plan for transferring affected clients to other 
providers. ' 

Subd. 3a. [INJUNCTIVE RELIEF.] In addition to any other 
remedy provided ~ law, the commissioner may brJng an action in 
district court to enjoln a PErson who is involved in t e management, 
operation,. or contra oI~ orne care provider, or an employee of the 
home care provider from illegallyfmgaging in activities regulated 
~ sections 144A.43 to 144A.48. The commissioner may bring an 
action under this subdlvision in the district court in Ramsey county 
or in themstrict in which !lo home care provider is providing services. 
The court may grant !lo temlJorag restraining order in the proceed
~ if continued activity gy t e person who ~ invo1Ved in the 
management, operatIOn, ,or contrOl of a home .care provider, or ~an 
employee of the home care provider, would create an imminent risk 
of harm to !lo recipient of' home care services. 

Subd. 3b. [SUBPOENA,] In matters pending before the commis
sioner uMer sections 144A.43 to 144A.48, the commissioner mi? 
iSsiiesii'6j)Oe'nas and compel the attendance of witnesses and!...l: 
j?Tij(ruction of all necessa~ -papers, books; xecords, documents, and 
other evidentiary materia. IT !lo person fails or refuses to comPIY 
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with a subpoena or order of the commissioner to appear or ~rlfY 
regaraing any matter about which the person maa be la u y 
questioned or to produce any papers, books, records, ocuments, or 
evidentiary materials in the matter tOlielleard, the commissioner 
may aptito the district court in any aIs~lliIthe court shall 
order t e person to comply witnthe commiSSIOner's order or sub
poena:'l'he commissioner of health may administer oaths to wit
nesses, or take their aflirmatiort.l)epositions may be taken in or 
outside fue state in the manner providea fu: law for the taking or 
depositions in civu actions. !i subpoena or other Process or paIJjr 
may be serve<! upon !! named perfion anywhere within the state ~ 
an officerauthorized to serve su poenas in civil actions, with ~ 
same fees and mileage and in the same manner as prescribed fu: law 
fPi'Drocess issued out of !! district court. !i person subpoenaed under 
thls su ivision shan receive the same fees, mileage, and other costs 
that are paid in proceedmgs in district court. 

Subd. 4. [RELATION TO OTHER REGULATORY PROGRAMS.] 
In the exercise of the authority granted under sections 144A.43 to 
144A.49, the commissioner shall not duplicate or replace standards 
and requirements imposed under another state regulatory program. 
The commissioner shall not impose additional training or education. 
requirements upon members of a licensed or registered occupation 
or profession, except as necessary to address or prevent problems 
that are unique to the delivery of services in the home or to enforce 
and protect the rights of consumers listed in section 144A.44. For 
home care providers certified under the Medicare program, the state 
standards must not be inconsistent with the Medicare standards for 
Medicare services. To the extent possible, the commissioner shall 
coordinate the inspections required under sections 144A.45 to 
144A.48 with the health facility licensure inspections required 
under sections 144.50 to 144.58 or 144A.I0 when the health care 
facility is also licensed under the provisions of Laws 1987, chapter 
378. 

Subd. 5. [PRIOR CRIMINAL CONVICTIONS.] An applicant for a 
home care provider license shall disclose to the commissioner all 
criminal convictions of p.ersons involved in the management, oper
ation, or control of the1\rovider. A home care provider shall require 
employees of the provider and applicants for employment in posi
tions that involve contact with recipients of home care services to 
disclose all criminal convictions. The commlSsumer mar adopt rules 
that may require a person who must dIsclose crimina convicTIOriS 
u)1der this subdivision to proviUe1lngerrannts and releases that 
authOrizelaw enforcement agencies, inclu ing the bureau of cnm. 
inal appreheilsion and the federal bureau ofmvestigation, to rewase 
InfOrmation about the person's crlmmai convictions to the commis
sioner and home care providers. The bureau of crimillllr,ipprehen
sion, count{SIi'erl1'!8, and iocalcliWfs of police shall, !l requested, 
Fde the commissioner with Crlmlnal conviction data available 
rom Iocru, state, and natiollalcriminal record repositories, Includ-



57th Day] SATURDAY, MAY 20, 1989 6787 

~ the criminal ju~tice data communications network. No person 
may be employed y a home care provider ef' in ~ position that 
involves contact with recipients of homecare services nor may.any 
persoN be involved in the management, operation, or control of a 
provi er, if the person has been convicted of a crime that relates to 
the provision of home care services or to the position, duties, or 
responsibilities undertaken by that person in the operation of the 
home care provider, unless the person can provide sufficient evidence 
of rehabilitation. The commissioner shall adopt rules for determin
ing what ~ of employment positions, including volunteer posi, 
tions, involve contact with recipients of home care services, and 
whether a crime relatesto11Ome care services and what constitutes 
sufficient evidence of rehabilitation. The rules must require consid
eration of the nature and seriousness of the crime; the relationship 
of the crime to the purposes of home care licensure and regulation; 
the relationship of the crime to the ability, capacity, and fitness 
required to perform the duties and discharge the responsibilities of 
the person's position; mitigating circumstances or social conditions 
surrounding the commission of the crime; the length of time elapsed 
since the crime was committed; the seriousness of the risk to the 
home care client's person or property; and other factors the commis
sioner considers appropriate. Data collected under this subdivision 
shall be classified as private data under section 13.02, subdivision 
12. 

Sec. 27. [144A.465] [LICENSURE; PENALTY.] 

A person involved in the management, operation, or control of ~ 
home care provider Who violates section 144A.46, subdivision 1, 
paragrapn (a), ~ guilty of ~ misdemeanor. This section does not 
~ to ~ ters;t who had no legal authority to affect or change 
decisions re ate to tfie management, operation, or control of a home 
care provider. 

Sec. 28. Minnesota Statutes 1988, section 145.38, subdivision 1, is 
amended to read: 

Subdivision 1. No person shall sell to a person under 19 18 years 
of age any glue "", cement, or aerosol paint containing toluene, 
benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide, or other 
aromatic hydrocarbon solvents, or any similar substance which the 
state commissioner of health has, by rule adopted pursuant to 
sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45, declared to 
have potential for abuse and toxic effects on the c<,ntral nervous 
system. This section does not apply ifthe glue "", cement, or aerosol. 
paint is contained in a packaged kit for the. construction ·oTa model 
automobile, airplane, or similar item. 

Sec. 29. [145.385] [WARNING SIGNS.] 

A business establishment that offers for sale at retail any item as 
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described in section 145.38, subdivision h must display a conspicu
ous ~ That contains the following, or substantialfy similar, 

. language: 

"NOTICE 

!! ~ unlawful for" pers0f; to sell glue, cement, or aerosol pain} 
containing intoxicatin su stances to a t.;irson under 18 years 2.
age, excepj as provided ~ law. Such anotenseis a misdemeanor. It 
~ also un awful for ~ persoi to use or possess glue, cement, or 
aerOsOl paint with the intent 2.- iilaucing intoxication, excitement, or 
stu~efaction of the central nervous s~stem. Such an oflense ~ " 
mis emeanor. SiiCli use can be harmfu or fat~ ---

Sec. 30. Minnesota Statutes 1988, section 145.39, subdivision 1, is 
amended to read: . 

Subdivision 1. No person ~ Iff yeaFS ef age shall Use or possess 
any glue, cement2 aerosol paint, or any other substance containing 
toluene, benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide, 
or other aromatic hydrocarbon solvents, or any SImilar substance 
which the state commissioner of health has, by rule adopted pursu
ant to sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45, 
declared to have potential for abuse and toxic effects on the central 
nervous system with the intent of inducing intoxication, excitement 
or stupefaction of the central nervous system, except under the 
direction and supervision of a medical doctor. 

Sec. 31. [145.406) [INFORMATION ON THE SALE AND USE OF 
TOXIC SUBSTANCES.) 

The commissioner of health shall prepare and distribute materi
alsoesigned to providemwrmation to retail businesses on the 
requirements of sections 145.38 to 145.40. 

Sec. 32. [145.867) [PERSONS REQUIRING SPECIAL DIETS.) 

Subdivision h [PUBLIC FACILITY.) "Public facility" means an 
auditorium, concert hall, sports stadium, sports arena, or theater. 

Subd. 2. [IDENTIFICATION CARD FOR INDIVIDUALS NEED
IN'GASPECIAL DIET.) The commissioner of health shall make 
special diet identification cards available to pliYS!ciansand to 
Tersons with diabetes and other conditions requiring speciardlets. 
'he idelltillcation card must contain spai1es for: (1) the person's 

name, address, and si~ature; (2) the p ysician's name, phoni 
i1UinI)er, and si ---ature;3) " descriron of the per~medica 
condition; and (4 an ex iration date. Phe card must also contain the 
following provision, in i entIcai or siiOstaiill3.nysrmrrar lanr.:age: 
"The owner of this card ~ exempted !i,y the commiSSIOner of ealth 



57th Day] SATURDAY, MAY 20, 1989 6789 

from prohibitions on bringing outside food and drink into .'!,sublic 
taCffity,'" Persons with medical, conditloils requiring" specia diet 
may ask their physician to fill out and ~ the card, The physician 
shall fill,' out and' ~ the card if, in the physician's medical 
judgment, the person has .'! medical condUion that rer,uires a special 
diet, Persons with diabetes shall be automatical y assunied !!y 
physicians to reguire special diets. SpeCIal diet identification cards 
shall be valid for five years. Persons with .'! medical' condition 
requiring a special diet may reguest a new card from their physician 
~ to six months before the expiration date. 

Subd. 3. [EXEMPTION FROM FOOD AND DRINK PROHIBI
TIONS.] --Persons with medical conditions requiring" special diet 
who present a valid special diet identification card to any employee 
of .'! public facllltY shall be allowed to bring in outside food and 
drink, subject to theIllilitations in subdivision 4. To be valid, ,the 
card niust be filled out according to subdivision ~ and must be 
current. Persons with special diet identlhcation cards must 0iey all 
other food and drink regulations established !!y "public acility 
lnCIUding ~rohibitions on eating or dnnking in certaIn areas of the 
public faci lty. 

Subd. !: [LIMITATION ON EXEMPTION.] Public facilities may 
limit the amount offood and drink that may be brought into a pubUc 
fiiCffity !!y .'! person with a special diet identification card to ~ 
amount that can reasonab1y be consumed !!y .'! singl7. individual. 
Public facilities may also tace limits on the size of any ood or drink 
container carried in, if ~ container would be !! safety hazard or 
mterfere with other patrons or customers. Public facilities may also 
require persons displaying a special diet identification card to show 
some other form of identification. -------

Sec. 33. Minnesota Statutes 1988, section 145.882, subdivision 1, 
is amended to read: ' 

Subdivision 1. [CONTINUATION QF ±98& PROJECTS FUND
ING LEVELS AND ADVISORY TASK FORCE REVIEW.] W 
NetWithstaftdiftg8iil3divlS'eftS g arul g, Feeipieftt" af ffiateFftal arul 
ehiM health gmBts fuF "peeial PF~ eets ill state tiseal yeaF ±98& shall 
eefttift"e te ge fuftded at the _ level as ill state fisool yeaF ±98& 
URtil Deee...eeF &l-; 198'f-. Begiftftiftg Jaftuary ±, 1988, Feeipi';ftts sf 
mateFftal arul ehiM health speeial fH"l:ieet gmBts ""'IM"e" ill state 
fisool yeaF ±98& must Feeei'fe: 

ru fuF ealeft"aF yeaF 1988, "" less thaD 00 peFeefttsf the ameuftt 
awa.,le" ill state fisool yeaF ±li83t arul 

f'l1 fuF ealeft"aF yeaF 1989, ft8 less thaD 'fj} pepeem sf the ameUftE 
awnFded ill state tiseal yeaF -l98lh 
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eeelletee trom the alleeaties tIBf!eF suMiyisieRS & and 4 fe., the 
eeHlHlllsity health seFvices area withln whleh the grastee is leeatee. 
In effieF te Feeeive FIffifl€;Y tIBf!eF this sUB!liyisies, FeeillieRts fflUSt 
eeRtisue teeeHlllly with sectieRs He.8ill and He.882 te He.888. 
'I'OOse Feeilliests aFe aloo eligiBle te ftJ'I'ly fe., grants tIBf!eF suMi',i 
sieRs 2, a, and 4c. Any decrease in the amount of federal funding to 
the state for the maternal and child health block grant must be 
apportioned to reflect a proportional decrease for each recipient. Any 
increase in the amount of federal funding to the state must be 
distributed under subdivisions 2, 3, and 4. 

W The advisory task force shall review and recommend the 
proportion of maternal and child health block grant funds to be 
expended for indirect costs, direct services and special projects. 

Sec. 34. Minnesota Statutes 1988, section 145.882, subdivision 3, 
is amended to read: 

Subd. 3. [ALLOCATION TO COMMUNITY HEALTH SERVICES 
AREAS.] (a) The maternal and child health block grant money 
remaining iller distributions made -under &Haeivis-iens ± and sub
division 2 must be allocated according to the formula in subdivision 
4 to community health services areas for distribution by community 
health boards as defined in section 145A.02, subdivision 5, to 
qualified programs that provide essential services within the com
munity health services area as long as: 

(1) the Minneapolis community health service area is allocated at 
least $1,'626,215 ~ year; 

(2) the St. Paul community health service area is allocated at least 
$822,931 ~ year; and 

(3) all other community health service areas are allocated at least 
$30,000 ~ c'lunty I"'!: year or their 1988-1989 funding cycle award, 
whichever is ess. 

(b) Notwithstanding paragraph (a), if the total amount of mater
nal and child health block grant funillngcIeCreases, the decrease 
must be apportlOiiea to reflect~ pro~ortional decrease for each 
recipient, includin~ recipients who wall d otherwise receive ~,~ 
anteed minimum a location under paragraph (a). 

Sec. 35. Minnesota Statutes 1988, section 145.882, subdivision 7, 
is amended to read: 

Subd. 7. [USE OF BLOCK GRANT MONEY.Ha) Maternal and 
child health block grant money allocated to a community health 
board or community health services area under this section must be 
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used for qualified programs for high risk and low income individu
als. Block grant money must be used for programs that: .. 

(1) specifically address the highestrisk populations, particularly 
low income and minority groups with a high rate of infant mortality 
and children with low birth weight, by. providing services calculated 
to produce measurable decreasesin infant mortality rates, instances 
of children with low birth weight, and medical complicationsasso
ciated with pregnancy and childbirth; 

(2) specifically target pregnant women whose age, medical condi
tion, or maternal histl)ry substantially increases the likelihood of 
complications associated with pregnancy and childbirth or the birth 
of a child with an illness, disability, or special medical needs; 

(3) specifically address the health needs of young children who 
have or are likely to have· a chronic disease or disability or special 
medical needs; .,., 

. (4) provide family planning and preventive medical care for 
specifically identified target populations, such as minority and low 
income teenagers, in a manner calculated to decrease the occurrence 
of inappropriate pregnancy and minimize the risk of complications 
associated with pregnancy and childbirth.; or 

(5) specifically aMi"ss the frequency and severity of childhood· 
injuries in' high risk target sopulations ~ providing services 
calculateato producemeasurab e decreases in mortality and mor
bIdIty. However, money d'}'ay be used for this purpose only if the 
commumty health boar s apPlication incruaes program compo
nents for the purposes in clauses (1) to (4) in the proposed jeographic . 
service area and the total expenruturetor llifuH-relate programs' 
under this clause does not exceed ten percent 0 the total allOCation 
under SiiOdlViSlOn 3. . . 

(b) Maternal and child health block grant money may be used for 
purposes other than the purposes listed in this subdivision only if 
under the following conditions: 

(1) the community health board or community health services 
area Can demonstrate that existing programs fully address the needs 
oUhe highest risk target populations described in this subdivision.; . 
or 

. '. (2) the money is used to continue projects that' received funding 
berore creation of the maternal and ch,ld health block grant in 1981. 

(c) Pr~ects that received funding before creation of the maternal 
anachIihealth block grant in W8\; must be allocatedat least the 
amount of maternal and child ea tll'SPecial project grant fuMs 
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received in 1989, unless (1) the local board. of health. provides 
equivalentaIteriiatWe1Unmn&® the prO)ea:-from anotlier source; 
or (2) the local board of heaU remonstrates that the need for the 
specrfic-Sei'VlCesprOvlded £y the project has sigiiillcailtly decreaSeQ 
as ~ result of changes. in the demographic characteristics of the 
F.0pulation, or other factors that have ~ major impact on the demand 
or services. Ifthe amount of federal funding to the state for the 

maternal anachUd health blOck grant ~ decreasW,these proJects 
must receive ~ proportional decrease as required in SiiEiITvision 1. 
Increases in allocatIOn amounts to local boards of health under 
subdivision'1 may be used to. inTI-ease fiiiidillg levels for these 
projects .. 

Sec. 36. [145.898] [SUDDEN INFANT DEATH.I 

The department of health shall develop unif(lrm investigative 
!ffiidelines and protocols for coroners and medicaL ellaminers con

ucting death investigatiQns and autopsies Qf children under tWQ 
years Qf age. 

Sec. 37. [145.9245] [GRANTS FOR CASE MANAGEMENT SER
VICES FOR AIDS INFECTED PERSONS.]. 

The commissioner may award s1Xcial grf;Cr to community \lealt\l 
boards as defip.ed in section 145 .02, su ivision 5, or p.oiiPrQffi 

· corporations for the developmep.t, implementation, aner-evaluation 
of case management services for individuals infected with the 
numanimmUI,:odeficIeP.C~ VIruS to assist in preventing tranSiillssWn 
of the human ImmunQde IClency VIrus to others.· . 

Sec.a8. Minnesota Statutes 1988, section 14ll.13, is amended to 
· read: 

146.13 [REGISTRATION FEES.] 

Every person not hereinafter ellcepted from the provisions of this 
chapter authoriied to practice healing in this state shall, in the 
H>eftth ef Ja ....... ·y eaeft yetII'; annually register with the director ·of 
the particular board of ellaminers which ellamined and registered or 
licensed the person to practice that branCh or system of healing 
pursued; and shall, at that time, for the purpose of making suc\l 

· registration, sign and send to such director in writing the following: 
name, the name of the pi'ace, and the address, at which the practice 
of healing is engaged in, and pay to the director each year a fee in an 
amount to be filled by rule of the respective board of examiners. Any 
person who shall change the address or place of practiceduririg. the 
year shall forthwith notify such director in writing of stiCh cnange, 
giving such new addressor place. The director of each board of 
examiners shall keep a proper register Of all suCh perSons and to 
eaCh person so registering the proper board 'shall issue a certificate 
for the current Year, signed by the president and the director and 
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sealed,,:iih~~es~aJ Q(such board, settin~ forth n~me, the name of 
the place and the address at which the practice of healing is. engaged 
in, and the branch or system' of healing pursued. Any. person not· 
hereinafter excepte!'i from the provisions of this chapter lawfully 
entitled to engage in the practice of hea!.ing in this state. afteF the 
moot!> ef .JIiBHlipY 1ft aay yeaF, and Who shall not be currently 
registered as provided in this section, shall; within 30 days after first 
so engaging in' the practice of healip.g, register with the proper 
exanrining board,iri the m.anner provided in this chapter, pay to the 
director of such board, the fee above required, and received. from such 
board a certificate as abbve prescribed for the balance' of such year. 
Every person receiving a certificate;·as .. herein provided, shall 
display the same in a conspicuoUs place in the office oiother 
corresponding place, where the practice of'healing is pursued. . 

Ail fees received by the director of any examining board for 
registration required by this section shall be paid to the general 
fund. The expenses of keeping proper registers, furnishing the 
certificates herein provided for, employing 'inspeCtors for procuring 
evidence of any violatiori of the laws administered thereby and 
aidirig in the enforcement of such laws, and for such other expenses· 
as may be necessarily paid orjncurred in the exercise of its powers 
or performance of its duties,shall be paid from the appropriation 
made to the examining board: ' 

Sec, 39, l\iirinesotaStatutes 1988, section 147.02, subdivision 1, is 
ameI)ded to read: . 

Subdivisiori.1. [UNITED STATES OR CANADIAN MEDICAL 
SCHOOL GRADUATES,] The board shall, with the consent of six of 
its members, issue a license to practice . medicine to a,person who 
meets the following requirements;. 

(a) An applicant for a license shailfi\e a written ~pplicat;on on 
forms provided by the board, showing to the board's satisfaction that 
the applicant Js of good moral .character and s.atisfies the require-
ments of this section. ' 

(b) The'applicant shall present evidence satisfactory to the board 
of being .a graduate of a medical or osteopathic school located in the 
United States, its .territories or Canada, and approved by the board 
based uPQnits faculty:, curriculum, facilities,' accreditation, by a 
recogniZed national accrediting organjzationapprovedby the board, 
and other relevan,t data, or is currently ellrolled. in the final year of 
study at the school.,., 

(c) The applicant must have passed liB a comprehensive examina
tion for initial licensure prepared and. graded by the national board 
of moo,cal examiners or the federation of state medical boards. The 
board shall by rule determine What constitutes a passing score in the 
examlI)atioI). ., . 
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(d) The applicant shall present evidence satisfactory to the board 
of the completion of one year of graduate; clinical medical training 
in a program accredited by a national accrediting organization 
approved by the board or other graduate· training approved in 
advance by the. board as meeting standards similar to those of a 
national accrediting organization. .' . 

(e) The applicant shall make arrangements .with the executive 
director to appear in person .before· the board or· its designated 
representative to show that the applicant satisfies the requirements 
of this section. The board may establish as' internal operating 
procedures the procedures or requirements ror·the applicant's per
sonal presentation. 

(I) The applicant shall pay a fee established by the board by rule. 
The fee may not be refunded.' 

(g) The applicant must not have engaged in conduct warranting 
disciplinary action against a licensee. If the applicant does not 
satisfy the requirements of this paragraph, the board may refuse to 
issue a license unless it determines that the public will be protected 
through issuance -of a license with conditions and limitations the 
board considers appropriate. 

Sec. 40. Minnesota Statutes 1988, sectioI114$B.23, subdivision 1, 
is amended to read: 

Subdivision 1. [EXEMPTION FROM EXAMINATION.] For two 
years from July 1, 1987, the board shall issue a license without 
examination to. an applicant: 

(1) for a licensed social worker, if the board determines that the 
applicant has received a baccalaureate degree from an accredited 
program of social work, or that the applicant has at least a 
baccalaureate degree from an accredited college or university and 
two years in full-time employment or 4,000 hours of experience in 
the supervised practice of social work within' the five years before 
July 1, 19892 or within ~ longer time period as specified h the 
board; . . ' 

(2) for a licensed graduate social worker, if the board determines 
that the applicant has received a master's degree from an accredited 
program of social· work or· doctoral degree in social work; or a . 
master's or doctoral degree from a graduate program in a human 
service discipline, as approved by the board; 

(3) for a licensed independent social worker, if the board deter
mines that the applicant has received a master's' degree from an 
accredited program of social work or doctoral degree in social work; 
or a master's or doctoral degree from a graduate program in a 
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human service discipline, as approved by the board; and, after 
receiving the degree, has practiced social work for 'at least two years 
in full-time employment or 4,000 hours under the supervision of a 
social worker meeting these requirements, or of another qualified 
professional; and 

(4) for a licensed independent clinical social worker, if the board 
determines that the applicant has received a master's degree from 
an accredited program of social work or doctoral degree in social 
work; or a master's or doctoral degree from a graduate program in a 
human service discipline as approved by the board; and, after 
receiving the degree, has practiced clinical social work for at least 
two years in full-time employment or 4,000 hours under the super
vision of a clinical social worker meeting these requirelllents, Qr of 
another qualified mental health professional. 

Sec. 41. Minnesota Statutes 1988, section 148B.27, subdivision 2" 
is amended to read:, 

Subd. 2. [USE OF TITLES.] After' the board ":dopts roles, no. 
individual shall be presented to the public by any title incorporating 
the words "social work" or "~cial worker" unles,(3 that individual. 
holds a valid license issued under sections 148B.18 to 148B.28. City, 
county, and state agency social workers who are not licensed 'under 
sections 148B.18 to 148B.28 may use the title city agency social 
worker or county agency social worker or state agency social worker. 
Hospital social workers who are not licensed under Sections 148B.18 
to 148B.28 may use the title hospital sociaTWOrkerwhile acting 
within the scope of their employment: , ' 

Sec. 42. Minnesota Statutes 1988, section 148B.32, subdivision 2, 
is amended to read: 

Subd. 2. [APPEARANCE AS LICENSEE PROIDBfrED:] After 
adoption of rules by the board implementing sectiqns 148B,29 to 
148B.39, no individual shall be held out to be a marriage and family 
therapist unless that individual holds a valid license issued under 
sections 148B.29 to 148B.39, is ~ psychologist licensed ~ the board 
of psychology wit~ a compe.tency in 'Parriage and family. thera~y, Or 
IS ~ person provldmg marnage aiid family thera\r who IS emp 0ted 
~ ~ hospital licensed under chapter 144 and W o1Sii:cting wit in 
the scope of the, person ...--employment. , 

Sec. 43. Minnesota Statutes 1988, section 148B.40, subdivision 3, 
is amended to read: ' 

Subd. 3. [MENTAL HEALTH SERVICE PROVIDER.] "Mental 
health servic~ provider" or "proy'ider" meanS ,any person :who 
provides, for a remuneration, mental health services as defined in 

, subdivision 4. It does not include persons licensed by the board of 
medical examiners under chapter 147; the board of nursing under 
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sections 148.171 to 148.285; 'or the board of psychology under 
sections 148.88' to 148.98; the board of social work under sections 
148B.18 to 148B.28; the board of marriage and family therapy under 
sections 148B.29 to 148B.39; or another licensing board ifthe person 
is practicing within the scope of the license. In addition, the term 
does not .include employees of the state of Minnesota or any of its 
political subdivisions while acting within the sco~e of their Pfblic 
employment; hospital and nursing home social wor ers exempt rom 
licensure fu': the board of social work under section 148lr.28, 
subdivision 6, inchiilinghospItaIand nursing home social workers 
acti'jg as marriage and family counselors within the scope of their 
emp oyment ~ the hosllital or nursing home; persons employed ~ 
!'o programlicensed.!i,y ~ commIssioner of human services who are 
acting as mental health servic.e ~oviders within the acope of thffir 
employment; and persons certIfi as cheIiiiCaJ(lepen ency prytesf sionals ~ the Institute for Chemic3.1 Dependency Professiona s Q... 
Minnesota, Inc. The Institute for Chemical Dependency Profession
als shall provide the board of unlicensed mental health servIce 
providers with the name and address of ant?' person whose certifica
tion has been discontinued, alONg wiTh t e reason for the discon
tinuance. Any chemical depen ency treatment proTessional who 
does not maintain a current and valid certification with the InstI
tute of Chemical Treatment ProfeSSlOii.als of Minnesota, llic., must 

. regIster with the board of unlIcensed mental health service prOVlif
ers in order to provide chemical dependency treatment servIces. 

Sec. 44. Minnesota Statutes 1988, Section 149.02, is amended to 
.. read: . . 

149.02 [EXAMINATION; LICENSING.] 

The state commissioner of health is hereby authorized and em
powered to examine, upon submission of an application therefor and 
fee as prescribed by the commissioner pursuant to section 144.122, 
all applicants for license to practice mortuary science or funeral 
directing and to determine whether or not the applicants possess the 
necessary qualifications to practice mortuary science or funeral 
directing. If upon examination the commissioner shall determine 
that an applicant is properly qualified topractice mortuary science 
or funeral directing, the commissioner shall grant a license to the 
person to practice mortuary science or funeral directing. Licenses 
shall expire and be renewed as prescribed by the commissioner 
pursuant to section 144.122. 

On' or after the thirty-first day of December, 1955, separate 
licenses as embalmer or funeral director shall not be issued, except 
that a license as funeral director shall be issued to those apprentices 
who have been registered under rules of the commissioner as 
apprentice funeral directors on the first day of July, '1955, qualify by 
exainination for licensure under such rules as funeral directors 
before the first day of August, 1957. Such applicants shall file a,n 
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application fo'r license as a funeral director in the manner as is 
required in section 149.03 for a license in mortuary science. It shall 
be accompanied by a fee in an amount prescribed by the commis
sioner pursuant to section 144.122. However, a single license as a 
funeral director shall be issued to those persons whose custom, rites, 
or religious beliefs forbid the practice of embalming. An applicant 
for a single license as a funeral director under this exception shall 
submit to the commissioner of health two affidavits substantiating 
the beliefs and convictions ofthe applicant and shall meet any other 
standards for licensure as are required by law or by rule of the 
commissioner. Such a funeral director shall only direct funerals for 
persons of the same customs, rites or religious beliefs as those of the 
funeral director. In the case of a funeraL conducted for persons of 
such customs, rites or religious beliefs where embalming and 
funeral directing is necessary according to law, such embalming and 
funeral directing shall be performed only by a person licensed to do 
so in this state. ' 

All licensees who on the thirty-first day of December, 1955, hold 
licenses as embalmers only shall be granted licenses to practice 
mortuary science and may renew their licenses at the times and in 
the manner specified by the' commissioner pursuant to . section 
144.122. 

All licensees who on the thirty-first day of December, 1955, hold 
licenses as funeral director only may continue to renew their 
licenses at the times and in the manner specified by the commis
sioner pursuant to section 144.122. If a licensee fails'to renew, as in 
this chapter required, that person's license as a funeral director 
shall not thereafter be reinstated. 

To assist in the holding of the examination and enforcement of the 
provisions of this chapter, the commissioner shall establish a mor
tuary sciences advisory council and shall appoint felH' five members 
to it. Two members shall be licensed in mortuary science and shall 
have had at least five years experience immediately preceding their 
appointment in the preparation and disposition of dead human 
bodies and in the practice of mortuary science. Athlffi membeF shall 
be a FeflFeseBtative ef the eemmissiaBeF Two members must be 
public members as defined ~ section 214.02, a~ffi1 
member shall be a fuIl-time academic staff member of the course in 
mortuary science of the University of Minnesota. The terms, com
pensation and removal of members and expiration of the council 
shall be as provided in section 15.059. 

Sec. 45. Minnesota Statutes 1988, section 149.06, is amended to 
read: 

149.06 [VIOLATIONS, PENALTIES.] 

Any person who shall embalm a dead human body, or who shall 
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hold out as a mortician, embalmer, funeral director, or trainee, 
without being licensed or registered, shall be guilty of a misde
meanor and punished accordingly. This chapter shall not apply to or 
in any way interfere with the duties of any officer of any public 
institution, or with the duties of any officer of a medical college, 
county medical society, anatomical association, accredited college of 
mortuary science, or to any person engaged in the performance of 
duties prescribed by law relating to the conditions under which the 
indigent dead human bodies are held subject to anatomical study, or 
to the custom or rites of any religious sect in the burial of their dead. 

:f.fte Bame ef a f)ePS6ft registerea as a waiRee flHlSt Bet Be tiSeft eF 

eamed ffi' l'ef'ffiitteEi te be HSeEi by the peFsa", in aay way, in the 
aame;- Eiesigaatia", ffi' title, ffi' in the aEivertisi"g ef the f,,,,eFai 
estaillishme"t with whleh the jlei'S6R is assaeiateEi ffi' in whleh the 
~ fftaif ha¥e aeEJ:liiFcEl 8' 13FSpFietaFY eP HFl8neial ifttCFcst. 

Nothing in this chapter shall in any way affect the operation of 
corporations or burial associations, providing all work of embalming 
or funeral directing is done by licensed morticians or funeral 
directors, as provided by this chapter. It shall be unlawful for any 
such corporation or burial association to: 

(1) Violate any of the laws of this state relative to the burial or 
disposal of dead human bodies, or any of the rules of the state 
commissioner of health in relation to the care, custody, or disposition 
of dead human bodies, or the disinfecting of premises where conta
gion exists; 

(2) Publish or disseminate misleading advertising; 

(3) Directly or indirectly payor cause to be paid any sum of money 
or other valuable consideration for the securing of business, other 
than by advertising, or for obtaining authority to dispose of any dead 
human bodies; 

(4) Permit unlicensed persons to render or perform any of the 
services required to be performed by persons licensed under the 
provisions of this chapter. 

Any corporation or burial association violating any of the provi
sions of this chapter shall be deemed guilty of a misdemeanor. 

Nothing in this chapter shall be construed as repealing any of the 
laws of this state in regard to the organizing or incorporating of 
cooperative associations. 

Sec. 46. Minnesota Statutes 1988, section 153A.13, subdivision 4, 
is amended to read: 
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Subd. 4. [HEARING INSTRUMENT SELLING.] "Hearing instru
ment selling" means fitting and selling hearing instruments, assist
ing the consumer in instrument selection, selling hearing 
instruments at retail, -aDd or testing human hearing ih connecti,on 
with these activities. - . 

Sec. 47. Minnesota Statutes 1988; section 153A.15, subdivision 3, 
is amended to read: . . .,. 

Subd. 3. [PROCEDURES.] The commissioner shan establish, in 
writing, internal operating procedures-for receiving and investigat
ing complaints and imposing enforcement actions. The written 
internal operating procedures may include procedures for sharing 
complaint information with government agencies in this and other 
states. Establishment 01'1he operating procedures are not subject to 
rulemaking procedures' under chapter 14. Procedures for sharing 
comalaint information shall be consistent with the requirements for 
han ling government data.Jlnder chapter 13., . 

Sec. 48. Minnesota Statutes i988, section 153A.16, is amended to 
read: . 

153A.16 [BOND REQUIRED.]. 

A sole proprietor, partnership, association, or corporation engaged 
in hearing instrument sales shall provide a surety bond in favor of 
the state of Minnesota in the amount of $5,000 for every individual 
engaged in the practice of selling hearing instruments, up to a 
maximum of $25,000. The bond required by this section must be in 
favor of the state for the benefit of any person who suffers loss of 
payments for the purchase or repair of a hearing instrument after 
July 1, 1988, due to insolvency or ces~ation of the business of the 
sole proprietor, partnership, association, or corporation engaged in 
hearing instrument sales. A copy of the bond must be filed with the 
attorney geHeFai commissioner of health. A person claiming against 
the bond may maintain an action at law against the surety and the 
sole proprietor, partnership, association, or corporation. The aggre
gate liability of the surety to all persons for all breaches of the 
conditions of the bonds provided herein mnst not exceed the amount 
of the bond.' . 

Sec. 49. [157.031] [ADDITIONAL LICENSE REQUIRED FOR 
BOARD AND LODGING ESTABLISHMENTS; SPECIAL SER
VICES.] 

. Subdivision L [DEFINITIONS.] (al "Supportive services" means 
the -provision of supervision and minimal assistance with Indepen
dent living skills. such as social. and t:ecreational opportunities, 
asstStance with trallSpOrtatiOi1,3.lTallglng for meetings and appoint
ments, arran~ng for medical and social services, and dressing. 
grooming, or athing. Supportive services also inclUde providing 
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reminders'to residents to take medications that are self adminis
tered or providing storage for medicatiqns if~estecr-

(b) "Health supervision services" means the provision of assis
tance in the preparation and admmistration of medications other 
than injeCtables, the provision of therapeutic diets, taking ,vital 
signs, or providing assistance in bathing or with-waIking devices. 

Subd, 2. [REGISTRATION.] ~ board and lodging establishment 
that provides supportive, services, or health supervision services 
must register with the commissioner !Jy September I, 1989" The 
registration must include the name, address, and telephone number 
of the establishment, the types of services that are being provided, 
!'o' description of the residents being served, the ~ and qualifica
tions of staff in the facility, and other information that ~ necessary 
to identify the needs of the resideiitS and the types of services that 
are being provided. The commissioner shall develop and furnish to 
the board and lodging establishment the necessary form for submit
ting the registration. The requirement for registration ~ effective 
until the special license rules required!Jy subdivision 5 are effective. 

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES.] 
EffeCtive-September !, 1989, and' until the rules required under 
subdivision 5 are adopted, !'o board and lodging establishment may 
provide health supervision services only'if.a licensed nurse ~ on site 
in the facility for at least four hours !'o wee!< to provide supervision 
and health monitoring of the residents. A board and lodging facility 
that admits or retains resilients utng wheelchairs or walkers must 
have the necessary clearances rom the office of the state fire 
marshaL 

Subd. 4. [SPECIAL LICENSE REQUIRED.] Upon adoption of the 
rules required !Jy subdivision 5, !'o board and lodging establishment 
that provides either supportive care or health supervision services 
must obtain ~ special 'license "from the commissioner. The,Bpecia!. 
license is required until rules resiiIting from the recommendations 
made in accordance with section 213 are implemented. 

Subd. 5. [RULES.] !!y. July .h 1990, the commissioner of health 
shall adopt rules necessary to implement the special license provi
sions. The rules may address the ~ of services that can be 
provided; staffin~, requirements, and the training and giiaIlfications 
of staff. The ru es must set !'o fee for the issuance of the special 
servICelicense-:'rIle speciafficense fee is in addition to The license fee 
prescribed in section 157.03. Nothing in section 157.031 and sec
tions 213 ana 214 is intended to prevent the promu~ation or rules 
~ theooriiffiisSlOner of human services governing U licensure or 
delivery of services to persons with mental "illness or the require
ment to comply with those rules. 

Subd. 6. [SERVICES THAT MAY NOT BE PROVIDED IN A 
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BOARD AND LODGING ESTABLISHMENT.] A board and lodging 
establishment may not admit or retain individuals who: 

(1) would require assistance from facility staff because of the 
following needs: incontinence, catheter care, use of injectalJle or 
parenteraI~cations" wound care, or dressing changes or irriga-" 
tions of any kind; or .... 

(2) require '" level of care and SupervISIOn beyond supportive 
services or health supervisiori services. 

Subd. 7. [CERTAIN INDIVIDUALS MAY PROVIDE SERVICES. I 
ThTsSeCtTon.does not prohibit the provision of health care services tc;> 
residents of '" board and lodging establishment ~ family members 
of the resident or ~ '" registered or licensed home care agency 
employed by the resident. '. . . 

Subd. 8. [EXEMPTION FOR ESTABLISHMENTS WITH A HU
MAN SERVICES LICENSE.] This section does not ~ to '" board 
and lodging establishment that is licensed ~ the, commissioner of 
liiiffian services under chapter 245A. . . 

Subd. 9. [VIOLATIONS.] The commissioner ma~ revoke both the 
specuuservice license, wherlTsSued, and the estab iShilleiitncense, 
if the establishment is found to be in violation of this section; 
ViOiaiionof this sectio'n ~ '" gross illisdemeanor. ---

Sec. 50. Minnesota Statutes 1988, section 157.14, is amended to 
read: . 

157.14 [EXEMPTIONS.] 

This chapter shall not be constru;.ato apply to interstatecarriers 
under the supervision of the United States Department of Health, . 
Education and Welfare or to any building constructed and primarily 
us"d for religious worship, nor to any building owned, operated and 
used by a college or university in accordance with regulations 
promulgated by the college or university. Any person, firm or 
corporation whose principal mode of business is licensed under 
sections 28A.04 and 28A.05. is exempt at that premises from 
licensure as a place of refreshment or restaurant; provided, that the 
holding of any license pUl'suant to sections 28A.04 and 28A.05 shall 
not exempt any person, firm, or corporation from the applicable 
provisions of the chapter or the rules of the state commissioner of 
health relating to food' and beverage service establishments. This 
chapter does not apply to family day care homes or group family day 
care homes governed by sections 245.781 to 245.812 and does not· 
~ to nonprofit senior citizen centers for the sale ofhome:baked 
goods. . " . ' 
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Sec. 51. Minnesota Statutes 1988, section 176.136, subdivision 1,' 
is amended to read: 

Subdivision 1. [SCHEDULE.] The commISSIOner shall by rule 
establish procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, the 
commissioner shall consult with insurers, associations and organi-
zations representing the medical and other providers of treatment 
services and other appropriate groups. The procedures established 
by the commissioner shalI.limit the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable under 
section 176.135, te the 18th pereeniile ef tlffilIll."'* eusternary tees 
er eharges based upon billings for each class of health care provider 
during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care 
provider for the billing. The procedures established by the commis
sioner for determining Whether or not the charge for a health service 
is excessive shall be structured to encourage providers to develop 
and deliver services for rehabilitation of injured workers. The 
procedures shall incorporate the provisions of sections 144.701, 
144.702, and 144.703 to the extent that.the commissioner finds that 
these provisions effectively accomplish the intent of this section or 
are otherwise necessary to insure that _ quality hospital care is 
available to injured employees. 

Sec. 52. Minnesota Statutes 1988, section 176.136, subdivision 5, 
is amended to read: 

Subd. 5. [PERMANENT RULES.] Where permanent rules have 
been adopted to implement this section, the commissioner shall 
annually give notice in the State Register of the 18th pereeRtile 
reimbursement allowance to meet the requirements of subdivision 
1. The notice shall be in lieu of the requirements of chapter 14 if the 
18th pereentile ffir the serviee meets and shall be set at the 75th 
percentile of the billings for each serviCe1n the data base; provIded 
that the requirements of paragraphs (a) to (e) are met. 

(a) The data base includes at least three different providers of the 
servIce. 

(b) The data base contains at least 20 billings for the service. 

(c) The standard de"iatien as a pereentage ef the mean ef billings 
ffir the serviee is W pereent er lea&.- data is taken from the data base 
of Blue Cross and Blue Shield of Mmnesota where avaITa6le;if not 
avaITable from Blue Cross and Blue Shield of Minnesota, the-data 
will be taken directly from the health care providers, professional 
associations, or other available sources-, 
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the ae!laFtffiem ef immaa seFYiees ~ ease tel' the semee """ 
withiR 00 !lereeat ef eaeh ether. standard deviation is less than or 
equal to 50 percent of the mean of the billings for eachsemce in the 

. data base or the valueor the 751lipercentile is not greater than or 
;;qual to three times the vame of the 25th perceiilile of the billings 
or eacn service in theaata base. . '. --- ------

(e) The data is takea frem the data ease sf m..e GFess aM m..e 
SIti€M ""the ae!laFtmem efhllmaa seFYiees 75th percentile logically 
reflects the usual and customary charges for the service .. 

Sec. 53. [196.27] [AGENT ORANGE SETTLEMENT PAY
MENTS.] 

(a) Payments received !>.Y veterans Qr their dependents because of 
seffiements between them and the·maniifacturers of ~ Oran~e 
or other chemical agents, asaenned in section 196.21, must not e 
treated as income (or an available resource) of the veterans or their 
dependents for the purposes of ant program of pnrlic assistance or 
benefit program administered ~ t e department 0 veterans affairs, 
the department of human servlCes,or other agencies of the state or 
political subdivisions of the state, except as provIded in paragrap!1 
(b). 

(b) The income and resource exclusion in paragraph (a) does not 
~ to the medicruassistance, food stamps, or aid to families wTIll 
dependent children programs untIl the commissioner of human 
services receives formal apEovarTrom the United States Depart
ment of Health anUHiiiiian ervices, for the medIcal assistance and 
aId to families with dependent children programs; and from the 
united States Department of Agriculture, for the food stamps 
program. The income exclusion does not apply to the Minnesota 
supplemental aid ~ro~am untIl the commissioner receives formal· 
federal approval 0' t<; exC1iiSlonror the medical assistance pro
gram. 

Sec. 54. Minnesota Statutes 1988, section 214.04, subdivision 3, is 
amended to read: . . . 

Subd. 3. The executive secretary of each health-related and 
non-health-related board shall be the chief administrative officer for 
the board but shall not be a member of the board. The executive 
secretary shall maintain the records of the board, account for all fees 
received by it, supervise and direct employees servicing the board, 
and perform other services as direCted by the board. The executive 
secretaries and other employees of the following boards shall be 
hired by the board, and the executive secretaries shall be in the 
unclassified civil service, except ';'"provided in this subdivision: 

.(1) dentistry; 
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(2) medical examiners; 

(3) nursing; 

(4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering, land surveying and landscape archi
tecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

(10) teaching; 

(11) peace ~fficer standards ~nd training; 

(12) social work; 

(13) marriage and family therapy; 

. (14) unlicensed mental health service providers; and 

(15) office of social work and mental health boards. 

The board of. medical examiners. shall set. the salary of its 
executive director, which may not exceed 95 percent ofthetop of the 
salary range set for the commissioner. of health in section 15A.081, 
subdivision 1. The board of dentistry shall set the salary of its 
executive director, w1ilcllmay not exceed 80 percent of the !QE Oi'the 
salary range set for the commissioner ofnealth in section 15A.081, 
su division C'I'heooard shall submit. a proposeirSal<\ry increase to 
the legislative commission on employee relations and the full 
legislature for approval, modification, or rejection ill the manner 
provided in section 43A.18, subdivision 2. . 

. ' 

The executive secretaries serving the remaining boards are hired 
by those boards and are in the ull9lassified civil service, except for 
part-time executive secretaries, who are not required to be in the 
unclassified service. Boards not requiring full-time executivesecre
taries may employ them on a ,part-time basis. To the extent practi
cable, the sharing of part-time executive secretaries by boards being 
serviced by the same department is encouraged. Persons providing 
services to those boards not listed in this subdivision, except 
executive secretaries of the boards and employees of the attorney 
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general, are classified civil service employees pf the department 
servicing the board, To the extent pr<>cticable, the commissioner 
shall ensure, that staff servi,ces, are ,shared by the .boards being' 
serviced by the 'department. If· necessary, aboard may hire part
time, temporary employees to administer and grade examinations. 

Sec. 55. Minnesota Statutes 1988, secHon245:73, subdivisiol) 1, is 
amended to read: " , ' 

',Subdivision L [COMMISSIONER-S DUTY] The c,ommlssioner 
shall establish' a statewideprograrn to assist counties in ensuring' 
provision of services to adult mentally iHpersons. Thecommissiover 
shall. make grants to. county boards to provide' community based 

'services to mentallyill persons' through fa"ilities programs licen,sed 
under sections 248.781 t& 248.812 245A.Ol to 245A.16.' . 

Sec. 56. Minnes6taStatutes 1988, section245.73,subdivision 2, is 
amended to read:' , 

Subd. 2. [APPLICATION; CRITERIA.] County boards may submit 
an application and budget for useofthe money in the form specified ' 
by the commissioner. The commissioner shall make'wants only to ' 
counties whose applications and budgets are approved by the com
missioner for residential faeilitie8 programs for adult mentally ill 
persons to meet licensing requirements ptirsuantto section,S 248.781 
t& 248.812 245A.01 to 245A.16. Funds shall not be used to supplant 

. or reduce local, state, or federal expenditure levels supporting 
existing resources unless 'the reduction in available moneys is the 

, result of a state or federal deCision not to refund an, :existing, . 
program. State funds received by a county pursuant to,.this section· 
shall be used only for direct service costs. ,Both direct service and 
other costs, including but not limited to renovation, construction or 
rent of buildings, purchase or lease of ve.hicles or equipment as 
required for licensure as a ffieility residential program for adult 
'mentally ill persons under' sections 241l.78t t& 24'8.812 245A.01 'to 
245A.16, may be p"id, ollt of'the matching funds required under 
subdi:Vision3.Neithedhe state funds northe matching ftihds shall . 
'beused for room and board costs.' ' , 

, . . ' ...' c. 

Sec, 57. ,Minnesota Statutes 1988, section 245.91, is amended by, 
adding a,subdivision toxead: ' . ' 

, 
i -

·Subd. 6. [SERIOUSINJURY.l"Seriousinjury"means: , 

(l)fractures; 

(2) dislocations; 

(3): evidence of internaLinjuries; 
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(4) head injuries with loss of consciousness; 

(5j lacerations involving injuriesto tendons or organs, and those 
for,which-complications are present; 

(6) extensive second degree or third "degree burns, and other burns 
for which complications ar{3" p~esent; , . 

(7) extensive second degree or third degree frost bite, and others 
for which complications are present; 

(8) irreversible mobility or avulsion of teeth; 

(\)) injuries to the eyeball; 

(10) ingestion of for¢ign substances and objects that are harmful; 

(ll) near drowning; 

(12) heat exhaustion or sunstroke; alld 

(13) all other injuries considered 'serious £y "" physician. 

Sec. 58. Minnesota Statutes 1\)88, section 245.94, subdivision 1, is 
amended to read: 

Subdivision 1. [POWERS.] Ca) The ombudsman may prescribe the 
methods by which complaints to the office are to be made, reviewed, 
and acted"upon. The ombudsman may not levy a complaint fee. 

(b) The oinbudsman:may mediate or advocate on behalf of a client. 

(c) The ombudsman may in;;estigate the quality of serVices 
provided to clients and determine." the extent to which quality 
asslJrance mechanisms within state anq county _go~ernmfmt ~ork to 
promote the health, safety, and welfare of clients, other than clients" 
in acute care facilities who are receiving services not paid for by 
public funds. 

(d) At the request of a client, or uporireceiving a complaint or 
other information affording reasonable grounds to believe that the 
rights of a client whO is not capable of requesting assistance have 
been adversely affected;" the ombudsman may gather information 
about and analyze, on behalf of the client, the actions of an agency, 
facility, or program. 

(e) The ombudsman may examine, on behalf of a dient, records of 
an agency, facility, or program if the records relate to a matter that 
is within the scope of the ombudsman's authority. If therecords are 
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private and the client is capable of providing consent, theombuds
man shall first obtain the client's consent. The ombudsman is not 
required to obtain consent for access to private data on clients with 
mental retardation or a related coridition. 

(D The ombudsman may subpoena !! person to a);ear, give 
testimony, or produce documents or other evidence tnat t e ombuds
man consi~s relevant to !! matter under in?cuiry. The ombudsman 
may petItIon the a~prop",ate court to en orce the subpoena. ~ 
witness who is at a· earing or is part Ol:' an investIgation possesses 
the samepnw.eges that a witnsss osSesses in the courts or under 
the law. of this state:lJata obtaine rom a person unner this 
paragrRpn are prlVii.te data as defined ifiSeCtion 13.02, SiiIXliviswn 
12. 

«1 iKi. The ombudsman may, at reasonable times in the course of 
conducting a review, enter and view premises within the control of 
an agency; facility, or program. 

W (h) The ombudsman may attend department of human services 
reviewooard and special review board proceedings; proceedings 
regarding the transfer of patients or residents, as defined in section 
246.50, subdivisions 4 and 4a, between institutions operated by the 
department of human services; and, subject to the cons.entof the 
affeCted client, other proceedings affecting the rights ofdjents. The 
ombudsman is not required to obtain consent to attend meetings or 
proceedings and have access to private data on clients with mental 
retardation or a related condition. 

. W (i) The ombudsman shall have access to data of ·agencies, 
facilities, or programs classified as private or confidential as defined 
in section 13.02, subdivisions 12 and 13, regarding services provided 
to clients with mental retardation or a related condition. 

W ill To avoid duplication and preserve evidence, the ombudsman 
shall inform relevant licensing or regulatory officials before under
taking a review of an action of the facility or program. 

(# (k) Sections 245.91 to 245.97 are in addition to other ·provisions 
of law under which any other remedy or right is provided. 

Sec. 59. Minnesota Statutes 1988, section 245.94, is amended by 
adding a subdivision to read: 

Subd. 2a. [MANDATORY REPORTING.] Within 24 hours after a 
client surrers death or serious iFiury, the facility or progi'i'm-arrector 
shall notIfy theOiiiOudsman Q... the death or serious injury. 

Sec. 60. Minnesota Statutes 1988, section 245A.02, subdivision 3, 
is amended to read: 
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Subd. 3. [APPLICANT.] "Applicant" means an individual, corpo- . 
ration, partnership, voluntary association, controlling individual, or 
other organization that has applied for licensure under sections 
245A.01 to 245A.16 and the rules of the commissioner. 

Sec. 61. Minnesota Statutes 1988, section 245A.02, is amended by 
adding a subdivision to relld:. .' 

Subd. 5a. [CONTROLLING INDIVIDUAL.] "Controlling individ" . 
ua[" means g pubUc body, overnmental agency, business entity, 
OffiCer, proFdam a IDlnlstrator,' or Hector, whose responsibilities 
include the irection of the management or policies of a pr0ff,am. 
Control1ing indlvlduar a180 means an. individual who, airecty or 
indirectly, beneficially owns an interest m a corporation, Jiartner
Chip, or other business associatlon that is a controlling in ,vidual. 

ontrolling individJial does not incruae: 

(1) !'o bank, savings bank, trust company, building and loan 
association

il 
savmgs and loan association, credit union, iMusfWiJ 

loan and t rift company, investment ban~rm, or insurance 
company unless the entity operates a program irectl,y or through a' 
subsidiary; . 

(2) an individual who is a state or federal official, or state or 
federal employee; or ameiiibet Oreiitj)Toyee of the governmg body or 
!'o political subdivTsion of the state or feaer;u government that 
0lfirates one or more programs, unles.s the individu~1 is also an 
o cer or rurector of the ~ro~am, receives remuneratIOn from the 
~m, or owns anyoIt e enehcial interests not excluded in this 
subl VISiOn, . , . 

(3) an individual who owns less than five percent of the outstand
i!!g common shares of a 'corporation: 

(i) whose securities are exempt under section 80A.15, subdivision 
!, clause (1); or . ' . . . ..' . 

@ whose transactions are exempt under section 80A.15, subdi-
viSIOn t clause ilit or. . . 

(4) an individual who is a member of an or anization exempt from 
taxatlOn. under section 290.05, unless t e in IVI ual. is also an 
officer or --.:nrector 'of the program or owns Ti[ of the l)enencw 
Interests not excIuaeITn this subdlvlsloD. is clause does not 
exclUde from the definition orControlling indivldUal an orgaruzatilln 
that is exempTITom taxation. . 

Sec. 62. Minnesota Statutes 1988, section 245A.02, is amended by 
adding Ii subdiviSIon to read: 
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Subd. 6a. [DROP-IN CHILD CARE PROGRAM.] "Drop-in child 
care program" means ~ nonresidential srogram of child care pro
vided to children for !'o maximum .p"!: chId of five hours in anyone 
day ana: 40 hours in anyone calendar monfli at a child care center 
that does not have !'o regularly' schediiIea,-on "Olil" child care 
proKam with !'o stable enrollment, and that ~ license eXclusiVelY 
for t at purpose. ' , " ' , , ,', 

Sec. 63. Minnesota Statutes 1988, section 245A.02, subdivision 9, 
is amended to read: 

Subd. 9. [LICENSE HOLDER.] "License holder" means an indi- ' 
vidual, corporation, partnership, voluntary associatiQn, 'orother 
organization that is legally responsible for the operation of the 
program and, has been granted a license by the commissioner under 
sections 245A.01 to 245A.16 and the rules of the commissioner, and 
~ !'o controlling individual. ---

Sec. 64. Minnesota Statutes 1988, section 245A.02, subdivision 
10, is amended to read: 

Subd. 10. [NONRESIDENTIAL PROGRAM.] "Nonresidential 
program'~ means care, supervision, rehabilitation, training or habil
itation of a person provided outside the person's own home and 
provided for fewer than 24 hours a day, including adult day care 
programs; a nursing home that receives public funds to provide 
services for five or more persons whose primary ~iagnosis is mental 
retardation or a related condition or mental illness and who do not 
have a significant physical or medical problem that, necessitates 
nursing home care; a nursing home or hospital that was licensed by , 
the commissioner on July 1, 1987, to provide a program for persons 
with a physical handicap that is not the result of the normal aging 
process and considered- to. be a' chronic condition; and' chemi~al 
dependency or chemical ahuse programs that are located in a 
nursing home ,or hospital and receive public funds for providing 
chemical abuse or chemical dependency treatment services under 
chapter 254B. Nonresidential programs include home and commu
nity-based services and semi-independent living services for persons 
with mental retardation or a related condition that are provided in 
or outside of a person's own-home. 

Sec. 65. Minnesota Statutes 1988, section 245A.02, subdivision 
14, is amended to read: 

Subd. 14. [RESIDENTIAL PROGRAM.] "Residential program" 
means a program that provides 24-hour-a-day care, supervision, 
food, lodging, rehabilitation, training, education, hahilitation, or 
treatment outside a person's own home, including a nursing home or 
hospital that receives puhlic funds, administered by the commis
sioner, to provide sen:ices for five or more pers9ns whose primary 
diagnosis is mental retardation or a related condition or mental 
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illness and who do not have a significant physical or medical 
problem that necessitates nursing home care; ~ program in an 
intermediate care facility for four or more persons with mental 
retardation or a related condition; a nursing home or hospital that 
was licensed by the commissioner on July 1, 1987, to provide a 
program for persons with a physical.handicap that is not the result 
of the normal aging process and considered to be a chronic condition; 
and chemical dependency or chemical abuse programs that are 
located in a hospital or nursing home and receive public funds for 
providing chemical abuse or chemical dependency treatment ser
vices under chapter 254B. Residential programs include home and 
community-based services and semi-independent living services for 
pe.rsons with mental retardation or a related condition that are 
provided in or outside of a person'so~ home. 

Sec. 66. Minnesota Statutes 1988, section 245A.03, subdivision 1, 
is amended to read: 

Subdivision 1. [LICENSE REQUIRED.l Unless licensed by the 
commissioner, an individual, corporation, partnership, voluntary 
association *1 other organization,! or controlling individual must 
not: 

(1) operate a residential or a nonresidential program; 

(2) receive a child or adult for care, supervision, or placement in 
foster care or adoption; 

(3) help plan the placement of a child or adult in foster care or 
adoption; or 

(4) advertise"" residential or nonresidential program. 

Sec. 67. Minnesota Statutes 1988, section 245A.03, subdivision 2, 
is amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.j Sections 245A.Ol to 
245A.16 do not apply to: 

(1) residential or nonresidential programs that are provided to a 
person by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated 
individual to persons from a single related family; 

(3) residential or nonresidential programs that are provided to 
adults who do not abuse chemicals or who do not .have a chemical 
dependency, a mental illness, mental retardation or a related 
condition, a functional impairment, or a physical handicap; 
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(4) sheltered workshops or work activity programs that are 
certified by the commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th 
grade and prekindergarten special education programs that ate 
operated by the commissioner of education or a school as defined in 
section 120.101, subdivision 4; 

(6) nonresidential programs for children that provide care or 
supervision for periods of less than three hours a day while the 
child's parent or legal guardian is in the same building or present on 
property that is contiguous with the physical facility where the 
nonresidential program is provided; 

. (7) nursing homes or hospitals licensed by the commissioner of 
health except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of 
health that provide services for five or more persons whose primary 
diagnosis is mental illness who have refused an appropriate resi
dential program offered by a county agency. This exclusion expires 
on July 1, 1989 1990; 

(9) homes providing programs for persons placed there by a 
licensed agency for legal adoption, unless the adoption is not 
completed within two years; . 

(10) programs licensed by the commissioner of corrections; 

(11) recreation programs for children or adults, that operate for 
fewer than 40 calendar days in a calendar year; 

(12) programs Hat lseated in family 8l' greup family di.y eare 
hemes whose primary purpose is to provide social or recreational 
activities sutSide·ef the regulaF seheel day for adults or school-age 
children age !We lHld eideF, Iffitil saeh time as BfJJlFSJlriate mles 
have been ads~ed by the esmmissisReF such as scouting, boys clubs, 
girls clubs, sports, or the arts; eXDi'pt that a program operating in ~ 
school building is not excfii(IeQ u ess it is approved ~ the district's 
school board; 

. (13) head start nonresidential programs which operate for less 
than 31 days in each calendar year; 

(14) noncertified boarding care homes unless they provide services 
for five or more persons whose primary diagnosis is mental illness or 
mental retardation; . 

(15) nonresidential programs for nonhandicapped children pro-
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vided for a cumulative total of less than ,30' days in any 12-month 
period; eP, 

(16) residential programs for persons with mental illness, that are 
located in hospitals, until the commissioner adopts appropriate 
rulesi 

(17) the religious instruction of school-age children; Sabbath or 
SUMaY schools; or the congregate care of children '!:>,y ~ church, 
congregatIOn, or religions society during the period used!ir the 
churcJl, congregation, or religious society for its regular worship; 

(18) camps licensed !:>.Y the commissioner of health under Minne
sota Rules, chapter 4630; 

(19) until July 1, 1991, nonresidential programs for persons with 
mental1Ilness; or " , 

(20) residential pro~ams serving school-age children whose sole 
purpose is cultural or e ucational exchange, untIl the coTIiiiUSsloner 
adopts appropriate rules. : ' 

Sec. 68. Minnesota Statutes 1988, section 245A.03, subdivision 3, 
is amended to read: 

Subd. 3. [UNLICENSED PROGRAMS. I (a) It is a misdemeanor 
for an individual, corporation, partnership, voluntary association, eP 

o~her organiza!ion,or ~ controlling; individua~ to .provide ~,resideIi
tIal or nonresIdential program WIthout a' hcense and m WIllful 

, disregard of sections 245A.01 to 245A.16 unless the program is 
excluded from licensure under subdivision 2. 

(b) If, after receiving notice that a license is required, the 
individual, corporation, partnership, voluntary association, eP other 
organization,or controlling individual has failed to apply for a 
license, the commissIOner may ask the appropriate county attorney 
or the attorriey general to begin proceedings to secure a court order 
against the continued operation ofthe program. The county attorney 
and the attomey general have a duty to cooperate with the commis
sioner. 

Sec. 69. Minnesota Statutes 1988, section 245A.04,subdivision 1, 
is amended to read: 

Subdivision 1. [APPLICATION FOR LlCENSURE.1 (a) An indi
vidual, corporation, partnership" voluntary association, eP other 
organization or controlling individual that is subject to licensure 
under section245A.03 must apply for aTicense. The application 
must be made on the forms and in the manner prescribed by the 
commissioner., The commissioner shall provide the applicant with 
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instruction in completing the application and provide information 
about the rules and requirements of other state agencies that affect 
the applicant. 

The commissioner shall act on the application within 90 working 
days after a complete application and any required reports have been 
received from other state agencies or departments, counties, munic
ipalities, or other political subdivi~ions. 

(b) An a~plication for licensure must speciy, one or more control
ling iiiilivi uals as an agent who is responsib e for aea1li1g with the 
commissioner of human services on all matters provided for in this 
chapter and on whom service of all notices and orders must be made. 
The agent must be authorized to accept service on behalf of all of the 
controllingliUfividuals of the program. Service on the agent ifl 
service on all of the controlling individuals of the program. It ifl not 
~ defense to any action arising under this chapter that service was 
not made' on each controlling individual of the program. The 
(leSignation of one or more controlling individuals. as agents under 
this paragraph does not affect the legal responsibility of any other 
controlling individualunder this chapter. 

Sec. 70. Minnesota Statutes 1988, section 245A.04, subdivision 3, 
is amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before issaing the 
commissioner issues a license, the commissioner shall conducta 
study of the al'l'lieant individuals specified in clauses (1) to (4) 
according to rules of the commissioner. The applicant, license 
holder, the bureau of criminal apprehension, ........ty attsFHeys, 
eeiHitY sheriffs, and county agencies, aDd leeal ehleffi ef!'f'liee, after 
written notice to the individual who is the subject of the data study, 
shall help with the study by giving the commissioner criminal 
conviction data, aFFeSt infeFmatioH, and reports about abuse or 
neglect of ehil"ren ."" adults, aDd i'l';;e;mgatisR resalts available 
Hem IeeaI, state, aDd natisRal erimiRal reeerEi rel'ssitsries, iRela" 
iRg the erimiRal jastiee data esmmaRieatisfts ftetwsrk, aheB4 sub
stantiated under section 626.557 and the maltreatment of minOrS 
substantiated under section 626.556.""The individuals to be studied 
shall include: 

0) the applicant; . 

(2) persons over the age of 13 living in the household where the 
licensed program will be provIded; 

(3) current employees or contractors ofthe applicant who will have 
direct contact with persons served by the program; and 

(4) volunteers who have direct contact with persons served by the 
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program to provide profJam services, if the contact is not directly 
supervised by the indivi uals listed in clause (1) or (3). 

'I'he esmmissis .. eF aM ageneies re'laiFed te help eSRdaet the stady 
may eharge the a""lieaRt SF the sabjeet ef the data a reassRable tee 
ffiF eSRdaetingthe ~ 

For purposes of this subdivision, '~dire.ct contact" means providing 
face-to-face care, training, supervIsion, counseling, consultation, or 
medication assistance to persons served ~ a program. For purposes 
of this subdivision, "directly supervised" means an individual listed 
in clause (1) or (3) if; within sight or hearing o~ volunteer to the 
extent that the individual listed in clause (1) or (3) is capable ataIl 
times o1'll1tervening to protect the health and SaIety of the Ftersolls 
servedb-->, the program who have direct contact with the vo unteer. 

A study of an individual in clauses (1) to (4) shall be conducted on 
at Teast an annnal basis. No applicant, license holder, or individuru 
who is the subject of the study shall P!'X any rees reqUIred to conduct 
the study. 

(b) The individual who if; the sub\ect of the study must provide the 
applicant or license holder with su l'icient information to ensure an 
accurate stud~ including the individual's first, middle, and last 
name; home a dress, cry' count!, and state of residence; ~ code; 
sex; date of birth; an driver's Icense numfier. The applicant or 
license holder shall provide this information about an individual in 
paragraph (a), clauses (1) to (4), on forms prescribed ~ the comm1S= 
sioner. The commissioner may request additional information of the 
individual, which shall be optional for the individual to provide, 
such as the individiiaI'S social security number or race. 

(c) A study must meet the fallswing miRimam .. iteFia: 

W if the sabjeet ef the date has resided ill the _ e<lIIflty ffiF at 
least the !l8St /We yeaffi, the stady mast include information from 
the e<lIIflty sheriff, the leeal ehief ef fl6liee, aM the county ageRey 

m if the sabjeet ef the data has Fesided ill the state, m.t Rat ill the 
_ esanty, ffiF the!l8St /We years, the stady mast inelade agenc~s 
record of substantiated abuse of adults, neglect of adults, and t e 
maltreatment of minors, and information from the ageReies listed ill 
elause W aM The bureau of criminal apprehensiont aM . 

@} if the sabjeet ef the date has Rat resided ill the state ffiF at least 
/We years, the stady mast inehllle infaFffiati8R freHl the ageneies 
listed ill elaases W aM m aM the RausRal eFimi .... 1 Feesrds 
Fe"asit8F)' aM the state law eRfarcement ageReies ill· the states 
where the sabject ef the data has m .. iRt .. inea a residence <hIl'iag the 
!l8St /We yeaFS. 
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The commissioner bay also review ·arrest and investigative 
infonnation from the ureau of criminal asprehension, a -county 
attorney; couliiYshei'iff, county agency, loea chief of police, other 
states, the courts, or ."c national crIminal record repository if the 
commissioner has reasonable cause to believe the information is 
pertinent to therusqualification of an mdividuallisted in paragrapn 
(a), clauses (1) to (4). .. '., .... 

W (d) An applicant's or license holder's failure or refusal to 
cooperate with the commissioner is reasonable cause to deny an 
application or immediately suspend, sus end, or revoke ffi' S\lSflead a 
license. Failure or refusal of an in ivi ual to cooperate with the 
.study. is just cause for denying or terIllinating employment of the 
individual if the individual's failure or refusal to cooperate could 
cause the applicant's application to be denied or the license holder's 
license to. be immediately ~uspended, suspended,or·revoked. 

W (e)' The commissIoner sh~ll not consider an application to be 
complete until all of the inforIllation required to be provided under 
this subdivision has been received. . 

(0 No /edson in para;r:af,h (a), clause (1), ~ (3), or (4) who ~ 
disqualifi as a result ot is act may be retained ~ the agency in 
."c position invOlving direct contact with. persons served ~ the 
program. 

!g2 The commissioner srn.'ll not implement the proc~ures con
tained in this subdivision until appropriate rules have been adoptea, 
eacept for the applica~ts and license holders for child foster care, 
a ult foster care, and tamrly day care homes.. . 

(h) TerIllination of I!ersons in paragraph (a), clause (1), (2), .@2, or 
(4) made. in . good talth reliance on ."c notice of disquamication 
BroVided ~ the ~ommi.ssioner shalf notSUlifect the applicant or 
icense holder to civil liability. . 

'(ij The commissioner maJ,'establish records to fulfill the require
ments of this section. The Information contained in the recordS is 
onlyavaiIaiJIe to therommissioner for the purpose authorized in 
this section. 

Sec. 71. Minnesota Statutes 1988, section 245A.04, is amended by 
adding a subdivision to read: 

Subd .. 3a. [NotIFICATION TO SUBJECT OF STUDY RESULTS.] 
TJieCoiiImissioner shall notify the applicant or license holder and 
the mdlVidual who is the subject of the study, in writing, of the 
results of the study. When the study ~ com~leted, anot!ce that the 
study was undertaken andCOmpleted sha! be maIntamed m the 
personnel files of the program. '. .... . 
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The commissioner shall notify, the individual studied if the 
iniOrillation contained in the study could cause dlsquaJificationfrom 
direct contact with persons serve~the program. The' commis
sioner shall disclose the information to 1Ile individual studied. An 
iiPPlicalifOr license holder-who is not tbesubject ofthe study shaIT 
be informed that the commissioner nas found information that could 
cause disqualIfication ofthe subjectrrom direct contact with persons 
served !!.Y the ~rogram. However, the applicant or license holder 
shall not be tol what that informatIOn is unless tlle data practices 
act prOv'ii1es for reiease:-of the' informa1Toi1and the individual 
studied authorizes the release (if' the information. 

Sec. 72. Minnesota Statutes 1988, section 245A04, is amended by 
adding a subdivision to read: ' 

Subd. 3b. [RECONSIDERATION OF DISQUALIFICATION.] (a) 
, Wlthlll30 days after receiving notice of possible disqualification 
under subdivision 3a, the i,ndlvidiiBIWho is the subject of the study 
may requ~st .r~considerahon of the notice oYpossible ~s9Ualifica
hon. The mdlvldual must submlftlie re(luest tor reconsideratIOn to 
the commissioner in writing. The mai"i ual must present informa
tion to show that: -------

(1) the information the commissioner relied upon is incorrect; or 

(2) the subject of the study does not ~ a risk of harm to any 
person served !!.Y the applicant or license holder. 

(b) The commissioner fiY set aside ,the disqualification if the 
commISSIoner fInds that t e inro:rmatTonthe commissioner relIeCI 

. upon is incorrect or the iiidlvidual does not pose !'. risk of harm to 
any pe'dsb'n served Qr the !iP£licant or license holder and rules 
adopt !!Y the commissioner 0 not preclude reconsideration. The 
commissioner shaIl review the consequences of the event or events 
that could lead to diSQiliiIfficatlon, thevulneraoiTIty "fthe Victim at 
the time of the event, the time elapBea ,without a repeat of the same 
or siiiiliar event, arid documentation .of successlii! completiOll!i.Y the 
individual studied of training or rehabilitatIOn pertinent to the 
event. 

. (c) The com~issioner ~ res£ond in writinf( ~o all reconsidera
hon requests wlthm 15 workinfi;ays aTter recelvmg the request for 
reconsideratiOii:ltthe dlsqua i lcatiOilTs set aside, the commis
sio~e ... shaIl notiIY the applicant or hcense holder in writin" of the 
deCISIon. . . . '. . ,. 

(d) Except as provided in subdivision 3c, the commissioner's 
decision to grantordeny!'. reconslderationoldisqualification under 
this subdIvision, or to set aside or uphold the results of the study 
under subdivision 3, ~ the final administrative agency action. 
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Sec. 73. Minnesota Statutes 1988, section 245A.04, is amended by 
adding a subdivision to read: 

Subd. 3c.[CONTESTED CASE.] If a disgualification is not set 
aside, ~bdrson who, on or after the "flectlve date ofrulesaaoptOO 
under su ivision 3, paragrapI1(i),~ an employee OIan employer, .as 
defined in section 179A.03,subdivision 15, maa request aCbntested 
case hearing under chapter 14. Rules ;3.dopte under this chapter 
day not prec1iiUe an emplo~ee. in .. ~ contested case nearing for 

iSlualification from submittIng evidence concerning information 
gat ered under SiiOcfivlslOn 3, paragraph (e). . . 

.' . . . , 
. Sec. H. MinnesotaStatutes 1988, section 245A.04, subdiVision 5, 

is amended to read:' . . 

Subd. 5. [COMMISSIONER'S RIGJIT OF ACCESS.] When .the 
commissioner is exercising the powers conferred by sections 245A.01 
to245A.15, the commissioner must bt:,'given access to the physical 
plant and grounds where the program is provided, documents, 
persons served by the program, and staff whenever the program is in 
operation and the information is relevant to inspections or investi
gations conducted by the commissioner. The commissioner must be 
given access without prior 1.lotice and as often as the commissioner 
considers necessary if the commissioner is conducting an investiga
tion of allegations of abuse, neglect, maltreatment; or other viola
tion of applicable laws or rules. In conducting inspections, the 
commissioner may request and shall Teceive assistance from other 
state, county, and municipal governmental agencies and depart
ments. The applicant or license holder shall allow the commissioner 
to photocopy, photograph, and make audio and video taperecordings 
during the inspection of the program at the commissioner's expense. 
The commissioner shall obtain a court order or the consent of the 
subject of the records or the parents orJegal guardian 6fthe subject 
,before photocopying hospital medi.cal records. 

Persons served by the program have the right to refuse to consent 
to be interviewed, photographed, or audio or videotaped. Failure or 
refusal of an applicant or license holder to fully comply with this 
subdivision is reasonable cause for the commissioner to deny the 
application or immediately suspend or revoke the license. . 

Sec. 75. Minnesota Statutes 1988, section 245A.04, subdivision 6, 
is amended to read: . 

Subd: 6. [COMMISSIONER'S EVALUATION;] Before granting, 
suspending, revoking, or making probationary it license, the com
missioner shall evaluate information gathered under this section. 
The commissioner's evaluation shall consider facts, conditions; or 

. circjlmstances concerning the program's operation, the well-being of 
persons served by the .progr:;tm, consumer evaluations of-the pro-
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gram, and information about the character and qualifications of the 
personnel employed by the applicant or license holder. 

The commissioner shall evaluate the results of the study required 
in subdivision 3 and determine whether a risk of harm to the 
persons served by the program exists. In conducting this evaluation, 
the commissioner. shall apply the disqualification standards set 
forth in rules adopted under this chapter. If any rule currently does 
not include these disqualification standards, the commissioner shall 
apply the standards in section 364.03, subdivision g 3, until the rule 
is revised to include disqualification standards. The c~mmissioner 
shall revise all rules authorized by this chapter to include disqual
ification standards. Prior to the adoption of rules establishin 
disqualification standards, the commissioner shall orwar the 
proposed rules to the commisSIoner of human ri~htS for review ana 
recommenaatron concerning the protection of in ividiiiiJ rights. The 
recommendation of the commissioner of human rights ~ not binding 
on the commissioner of human services. The provisionSOJ' chapter 
36400 not apply to-applicants or license holders governed by 
sections 245A.OI to 245A.16 except as provided in this subdivision. 

Sec. 76. Minnesota Statutes 1988, section 245A.04, subdivision 7, 
is amended to read: 

Subd. 7. [ISSUANCE OF A LICENSE; PROVISIONAL LI
CENSE.] (a) If the commissioner determines that the program 
complies with all applicable rules and laws, the commissioner shall 
issue alicense. At minimum, the license shall state: 

(1) the name of the license holder; 

(2) the address of the program; 

(3) the effective date and expiration date of the license; 

(4) the type of license; 

(5) the maximum number and ages of persons that may receive 
services from the program; and . 

(6) any special conditions of licensure. 

(b) The commissioner may issue a provisional license for a period 
not to exceed one year if: 

(1) the commissioner is unable .to conduct the evaluation or 
observation required by subdivision 4, paragraph (a), clauses (3) and 
(4), because the program is not yet operational;' 
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(2) certain records and documents are not available because 
persons are not yet receiving services from the program; and 

(3) the applicant complies with applicable laws and rules in all 
other respects .. 

A provisional license must not be issued except at the time that a 
license is first issued to an applicant. 

A license shall not be transferable to another individual, corpo
ration, partnership, voll.l:ntary association twl ather organization, .or 
controlling individual, or to another location. All licenses expire at 
12:01 a.m. on the day after the expiration date stated on the license. 
A license holder must apply for and be granted a new license to 
operate the program or the program must not be operated after the 
expiration date. 

Sec. 77. Minnesota Statutes 1988, section 245A.06, subdivision 1, 
is amended to read: 

Subdivision 1. [CONTENTS OF CORRECTION ORDERS.] (a) If 
the commissioner finds that the applicant or license holdernas 
failed to comply with an applicable law or rule and this failure does 
not imminently endanger the health, safety, or rights ofthe persons 
served by the program, the commissioner m'ay issue a correCtion 
order to the applicant or license holder. The correction order must 
state: . 

(1) the conditions that constitute a violation of the law or rule; 

(2) the specific law or rule violated; and 

(3) the time allowed to correct each violation. 

(b) Nothing in this section prohibits the commissioner from 
proposmg a sanCtion as specified in sectlOn 2451\:.07, prior to issuing 
a. correction .order or-fine. 

Sec. 78. Minnesota Statutes 1988, section 245A.06, subdivision 5, 
is amended to read: 

Subd. 5. [FORFEITURE OF FINES.] The license holder shall pay 
the fines assessed withffi l5 ealeneaF EIaye sf Feeeipt sf aetiee sf on 
or before the ~ayment date specified in the commissioner's order.IT 
the licenseno aer falls to fully comply with the order, the commis
sioner shan suspend the license until the license holder complies. If 
the license holder receives state funds, the state, county, or munic
ipal agencies or departments responsible for administering the 
funds shall withhold payments and recover any payments made 
while the license is suspended for failure to pay a fine. 
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Sec. 79. Mihnesota Statutes 1988, section 245A.06, is amended by 
adding a subdivision to read: 

Subd: 5a. [ACCRUAL OF FINES.] be license holder shall promptly 
notIfy the commissioner of human services, in writing, when 'a 
vio ationspecified in an oraer to forfeit is correa-ed. A fine assessed 
for ~ violation shan:-!JopaccruTn(; when-the commisSioner receIves 
the written notice. ~ commiSSIOner shaTT reinspect the program 
within threewOrkihg days after receivin~ the notice. IT upon 
reinspection the commissioneraetermines t at a vlO1aUon has not 
been cOrFectea-as indicated !!x the order to forfeit, ,accrual of the 
~aily fine resumes on the date of reinspection and the amount of 
mes that otherwise wouldllave accrued between the date the 

commllisWner receivecft11e notice and date of the remspectIonTs. 
added to the total assessmentaue fromtheHcense holder. The 
commiSSioner shall notify the license hold~ certified mail that 
accrual of the hne has resumed. The license holder maY

b 
Challenge 

the resumption in a contested case-under c!iapter 14 ~ written 
request withm 15 (fays after receiptOfthe 'notIce Grresumption. 
Recovery of theresumed fine must be S\(,'fd i!~ controlling 
individual or ~egal representative on beha ,2... the license holder 
makes ~ written request for a hearing. The re1\uest for hearing, 
however, bay not stay accruaT of the daily fine or vIOlations that 
have not een corrected. The costOlreinspection conducted under 
this subdivision for uncorrected violations must be added to the total 
amount of accruea fines due from the licellseliOTder.- - - --, -------

Sec. 80. Minnesota Statutes 1988, section 245A.07, subdivision 2, 
is amended to read: ' , 

Subd. 2. [IMMEDIATE SUSPENSION IN CASES OF IMMINENT 
DANGER TO HEALTH, SAFETY, OR RIGHTS.] If the license 
holder's failure to comply with applicable law or rule has placed the 
health, safety, or rights of persons served by the program in 
imminent danger, ,the 'commissioner shall act immediately to sus
pend the license. No state 'furids shall be made available, or be 
expended by any agency or department of state, county, or municipal 
government for use by' a license holder regulated under sections 
245A.Ol to 245A.16 while a license is under immediate suspension. 
A notice stating the reasons for the immediate suspension arid 
informing the license holder of the right to a contested case hearing 
under chapter 14 must be delivered -by personal. service to the 
address shown on the application or the last known address of the 
license holder. The license holder may appeal an order immediately 
suspending a license by notifying the commissioner in writing by 
certified mail within five calendar days after receiving notice that 
the license has been immediately suspended. A license holder and 
any controlling indiVidual- shall discontinue operation of the pro
gram upon receipt. of the commissioner's order to immediately 
suspend the license. ' ' 
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Sec. 81. Minnesota Statutes 1988, section 245A.08, subdivision 5, 
is amended to read: ' 

Subd. 5. [NOTICE OF THE COMMISSIONER'S fINAL ORDER.] 
After considering the findings of fact, conclusions, 'and _recommen
dations of the administrative law judge, the commissioner shall 
issue a final order. The commissioner shall consider, but shall not be 
bound by, the recommendations of the administrative law judge. The 
appellant must be notified of the commissioner's final order as 
required by chapter 14'. The notice must also contain information 
about the appellant's rights under chapter 14. The institution of 

"proceedings for judicial review of the' commissioner's final order 
, shall 'not stay the enforcement of thefinaj order except as provided 
in section 14.65. A license hblder and each controlling individual of 
a license holder whose license has been revoked because of noncom
pliance with applicable law or rule must not be granted a license for 
five years following the revocation. 

Sec, 82. Minnesota Statutes, 1988, section 245A.12, is amended to 
read:' ' 

245A.12 [VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL 
Ff.CILITIES PROGRAMS.] 

A majority of cOhtrolling !,epseiis 'individuals of a residential 
program may at any time ask the commissioner to assume operation 
of the residential program through appointment of a receiver. On 
receiving the requestJor a-receiver,the commissioner may-enter into 
an agreement with a majority of controlling !,ersoRs individuals and 
provide for the appointment of a receiver ,to operate the'residential 
program under conditions acceptable to both the commissioner and 
the majority of controlling persons. The agreement must specify the 
terms and conditions of the receivership and preserve the rights of 
the persons being served by the residential program. A receivership 
set up under this sectiqn terminates at the time specified by the 
parties to the agreement or 30 days after either of the parties gives 
written notice to the other party of termination "fthe receivership' 
agreement. 

Sec. 83, Minnesota Statutes 1988, section 245A.13, is amended to 
read: ' 

245A.13 [INVOLUNTARY RECEIVERSHIP FOR RESIDEN
TIAL Fl\CILITIES PROGRAMS.] 

Subdivision 1. [APPLICATION.] In addition to any other remedy 
provided ~ law, the commissioner may petition the district court in 
the county where the residential program is located for an order 
directing the controlling !,erseHs individuals of the residential 
program to show cause why the commissioner ,Of- the commissioner's 
designated representative should notbe appointed receiver to oper-
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ate the residential prognim. The petition to the district court must 
contain proof by affidavit: (1) that the commissioner has either 
begun license suspension orr evocation proceedings, suspended or 
revoked a license, or has decided to deny an application for licensure 
of the residential program; or (2) it appears to the commissioner that 
the health, safety, or rights of The residents may be in jeopardy 
because of the manner in whiCIi the residential program may close, 
the residential program'S financial condition, or violations commit
ted I>y the residential program offederal or state laws or rules. If the 
license holder eF, applicant, or controllingindiviiluiiloperates more 
than one residential program, the commissioner's petition must 
specify and be limited to the residential program for which the 
eemmissieacF has ei-tIleF hegHn lie'case' BHspcasisH 6f! rH'lesatisH 
pFeeeediftgs, s"SfJeftded eF Fevel,ed a liceftse, eF has decided te deny 
aft applicatien ffiF licefts,,}'e sf the }'esideatial pFegFam it seeks 
receivership. The affidavit submitted !>,ythe commissioner must set 
forth alternatives to receivership that have been considered,ll1Clud
i!!g rate adjustments. The order to show cause is returnable not less 
than five days after service. is completed and must provide for 
personal service of a copy to the residential program administrator 
and to the persons designated as agents by the controlling peFSeftS 
individuals to accept service on their behalf. 

Subd. 2. [APPOINTMENT OF RECEIVER; RENTAL.J If the court 
finds that involuntary receivership is ;necessary as a means of 
protecting the health, safety, or rights of persons being served by the 
residential program, the court. shall appoint the cemmissiene}' eF the 
eemmissisHCP'S designates -FCj3F_Cscatative as a receiver to operate 
the residential program. In the event that no receiver can be found 
who meets the. conditions or this ·section,- the commiSSIOner or 
commTsSWne?Sdesignated repreSei1tative may serve as the receiver. 
The court shall determine a fair monthly rental for the physical 
plant, taking into account all relevant factors iftcl"diftg necessary to 
meet required arms-length obligations of controlling indiVIduals 
such as mortgage payments, real estate taxes, special assessments, 
and the conditions of the physical plant. The rental fee must be paid 
by the receiver to the appropriate controlling pe}'s8ftsindividuals for 
each month that the receivership remains in effect. No payment 
made to a controlling pel'S6ft individual by the receiver or any state 
agency during a period of involuntary receivership shall include any 
allowance for profit or be based on any formula that includes an 
allowance for profit. 

Subd. 3. [POWERS AND DUTIES OF THE RECEIVER.] Within 
l1> 36 months after the receivership order, a receiver appointed to 
operate a residential program during a period of involuntary receiv
ership shall provide for the orderly transfer of the persons served by 
the residential program to other residential programs or make other 
provisions to protect their health, safety, and rights. The receiver 
shall correct or elimiRate deficiencies in the residential program 
that the commissioner determines endanger the health, safety, or 
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welfare of the persons being served by the residential program 
unless the correction or elimination of deficiencies involves major 
alteration in the structure of the physical plant. If the correction or 
elimination of the deficiencies requires major alterations in the 
structure of the physical plant, the receiver shall take actions 
designed to result in the immediate transfer of persons served by the 
residential program. During the period of the receivership, the 
receiver shall operate the residential program in a manner designed 
to gllaraBtee preserve the health, safety, rights, adequate care, and 
supervision of the persons served by the residential program. The 
receiver may make contracts and incur lawful expenses. The receiver 
shall collect incoming payments from all sources and apply them to 
the cost incurred in the performance· of the receiver's· functions 
including the receiver's fee set under -subdivision 4 .. No security 
interest in any real or personal property comprising the residential 
program or contained within it, or in any fixture of the physical 
plant, shall be impaired or diminished in priority by the receiver. 
The receiver shall pay all valid obligations of the residential 
program and may deduct these expenses, if necessary, from rental 
payments owed to any controlling I'ffS'l" individual by virtue of the 
receivership. 

Subd. 4. [RECEIVER'S FEE; LIABILITY; ASSISTANCE FROM 
THE COMMISSIONER.] A receiver appointed under an involuntary 
receivership is entitled to a reasonable receiver's fee as determined 
by the court. The receiver's fee is. governed I>y section 256B.495. The 
receiver is liable only in an official capacitytor Injury to person and 
property by reason of the conditions of the residential program. The 
receiver is not personally liable, except for gross negligence and 
intentional acts. . 

Subd. 5. [TERMINATION.] An involuntary receivership termi
nates 12 36 months after the date on which it was ordered or at any 
other time designated by the court or when any of the following 
events occurs: 

(1) the commissioner determines that the residential program's 
license application should be granted or should not be suspended or 
revoked; 

(2) anew license is granted to ·the residential program; or 

(3) the commissioner determines that all persons residing in the 
residential program have been provided with alternative residential 
programs. 

Subd, 6. [EMERGENCY PROCEDURE.] !! i! appears from the 
petition filed under subdivision 1, from an affidavit or affidavits 
filed with the petffiOn, or from teillffiolly of witnesses under oath!! 
the court determines i! necessary, that there IS probable cause to 
believe that an emergency exists in a residential program, the court 
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shall issue ~ temporary order for appointment of ~ receiver within 
five days after receipt of the petition. Notice of the petition must be 
served on the residential program administrator and on the persons 
deSlgiiated as agents by the controlling individuals to ad'cept service 
on their behalf. A hearing on the petition must be hel within five 
days after notice if; served unleSs the administrator or designated 
agent consents to ~ later date, After the hearing, the court may 
continue, modlfy, or terminate the temporary order. 

Subd. 7. [RATE RECOMMENDATION.] The commissioner of 
humail services may review rates of ~ resideiitlal program Karticl
pating in the medical assistance program which if; in invo untary 
receivership and that has needs or deficiencies documented Qy the 
department of health or the department of human services. If the 
commissioner of human services determines that a review of the 
rate established under section 256B.501is· nee<lea, the comm--.s:: 
sioner shall: -

(1) review the order or determination that cites the deficiencies or 
neeas; and 

(2) determine the need for additional staff, additional annual 
hours Qy !.Y.P<' ofeinpIO,Yee, and additional consultants, services, 
supplies, equipment, repairs, or capital assets necessary to satisfy 
the needs or deficiencies. ----

Subd. 8. [ADJUSTMENT TO THE RATE.] Upon review of rates 
under subdivision 7, the commissioner may adjust the residential 
program's payment rate. The commissioner shall review the circum
stances, together with the residential program cost report, to 
determine whether or not the deficiencies or needs can be corrected 
or met by reallocating resUIential program staff, costs revenues, or 
other resources including any investments, efficiency incentives, or 
allowances. !! the_ commissioner determines that any deficiency 
cannot be corrected or the need cannot be met, the commissioner 
shall determine the-pilYment rate adjustment by dividing the 
additional annual costs established during the commissioner's re
view Qy the residential program's actual resident days from the 
most recent desk-audited cost report or the estimated resident days 
in the projected receivership period. The payment rate adjustment 
must meet the conditions in Minnesota Rules, parts 9553.0010 to 
9553.0080, and remains in effect during the period of the receiver
ship or until another date set by the commissioner. Upon the 
subsequent sale or transfer of the residential program, the commis
sioner may recover amounts----:utat were paid as pa~ent rate 
adjustments under this· subdivision. The buyer or transeree shaU 
repay this amount to the commISSIOner within 60 days after the 
commissioner notifies the buyer or transferee of the obligation to 
repay. This provision does not limit the liability oftlie seller to the 
commissioner pursuant to section 256B.0641. 
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Sec. 84. Minnesota Statutes 1988, section 245A.14, subdivision 3, 
is amended to read: . 

Subd. 3. [CONDITIONAL LJCENSK] Until such time as the 
commissioner- adoptH appropriate rules for ,conditional licenses, no 
license holder or applicant for a family or group family day care 
license is required to spend more than $1.0.0 to meet fire safety rules 
in excess of those required to meet Group "R" occupancies under the 
Uniform Building Code, chapter 12, as incorporated by reference in 
Minnesota Rules, part 13.05 . .01.0.0. 

When the commissioner determines that an applicant or license 
holder of a family or group family day care license would be required 
to spend over $1.0.0 for physical changes to ensure fire safety, the 
commissioner may issue a conditional license when all of the 
following conditions have been met: 

(a) The commissioner shall notifY the provider license holder or 
applicant in writing of the fire safety deficiencies. 

(b) The commissioner shall notifY the provider license holder or· 
applicant in writing of alternative compliance standards that would 
correct deficiencies, if available. 

(c) The previder license holder or applicant agrees in writing to 
notify each parent, on a form prescribed by the commissioner that 
requires the signature of the parent, of the fire safety deficiencies, 
and the existence of the conditional license. 

Sec. 85. Minnesota Statutes 1988, section 245A.14, is amended by 
adding a subdivision to read: 

Subd. 5a. [DiWP-IN CHILD CARE PROGRAMS.] Except as 
expressly set forth in this subdivision, drop-in child care programs 
must be licensed as !'c drop-in program under the rules governing 
child care programs operated in !'c center. Drop-in child care pro
gmms are exempt from the requirements in Minnesota Rules, parts 
95.03 . .0.04.0; 95.03 . .0.045, subpart 1, items F and G; 95.03 . .0.05.0, subpart 
6, except for children less than two andone=half years old; one-half 
the re~uirements of95.o3 . .o.o6.o, subpart 4, item 1b subitems (2), (5), 
and ~ subpart 5, item A, subitems (2), (3), and Q1. and subpart 6, 
item A, subitems (3) and(6); 95.07 . .0.07.0; and 95.03 . .0.09.0, subpart 2. 
be drop-in child care jl'0gram must be opemted under the supervi
sion of!'c person qualiled as a director and a teacher. A drop-in child 
care program must maintain a minimum staff ratio for children age 
two and one_half or greater of one staff person for each ten children, 
except that there must be at least two persons on staff whenever the 
program is operating. If the program has additional staff who are on 
can as !'c mandatory condition of their employment, the minimum 
ratio may be exceeded only for children age two and one-half or 
greater, ily!'c maximum of four children, for no more than 2.0 
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minutes while additional staff are in transit. The minimum staff-
to-child ratio for infants ~ to 16- ~ one staff person for 
every four infants. The minimum ratio for children age 
17 months to 30 months .~ one staff for every seven children. In 
droldin care programs that serve bo.th infants and older children, 
chi ren ~ to age two and one:Illilf may be supervised 1Jy assistant 
teachers, as I~g as other staff are present in appropriate ratios. The 
minimum sta distribution pattern for ~ drop'in child care program 
serving children age two and one-harf or greater is: the first staff 
member must be a teacher; the second, third, and fourth staff 
members must have at least the qualificatiOiiSOf ~ child care aide; 
the fifth staff member must have at least the qualifications of an 
assistant teaaier; the sixth, sevenTh--;-and eighth staff members must 
have at least the qualifications of ~ child care aide; and the ninth 
staff persod must have at . least the ualifications of an assistant 
teacher. A rop-in child care program serving chi ren less than two 
and one-half years of age must serve these children in an area 
separated from older children. ChlIdi'en age two and one-half and 
older may be cared for in the same child care grQ!!P:. 

Sec. 86. Minnesota Statutes 1988, section 245A.16, subdivision 1, 
is amended to read: 

Subdivision 1. [DELEGATION OF AUTHORITY TO AGEN
CIES.l (a) County agencies and private agencies that have been 
designate<! or licensed by the commissioner to perform licensing 
functions·and activities under section 245A.04, to recommend denial 
of applicants under section 245A.05, to recommend correction orders 
and fines under section 245A.06, or to recommend suspending, 
revoking, and making licenses probationary under section 245A.07, 
shall comply with rules and directives of the commissioner govern" 
ing those functions and with this section. 

(b) fur January 1, 1991, the commissioner shall study and make 
recommen«;lations to the legislature regarding the licensing and 
provision of support services to child foster homes. In developing the 
recommendations, the commissioner shall consult licensed private 
agencies, county agencies, and licensed foster home providers. 

Sec. 87. Minnesota Statutes 1988, section 246.50, subdivision 3, is 
amended to read: 

Subd. 3. [RECIOI>L'LL TREi'<TMENT CENTER STATE F ACIL
ITY.] "Regienal tFeatffient €eBtff State facility" means a any state 
facility t& treating !,ersens with mental illness, mentalret""datien, 
ffi' ehemieal de!'eBdeBey new e"istiBg ffi' hereafter established. 
owned or operated 1Jy the state of Minnesota and under the program
matic direction or fiscal control of the commissioner. State facility 
includes regIOnal treatment centers; the state nursing homes; 
state-operated; community-based programs; and other facilities 
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owned or operated !>y the state and under the commissioner's 
c.mtrol.-

Sec, 88, Minnesota Statutes 1988, section 246.50, subdivision 4, is 
amended to read: 

Subd. 4. [PATIENT 00 RESIDENT CLIENT.] "Patieat Client" 
means any person with meatal ilIHess 9l' ehemieal E1el'e~. 
receiving services at ~ state facility, whether or not those services 
require occupancy Of ~ hed overnight. 

Sec. 89. Minnesota Statutes 19813, section 246.50, subdivision 5, is 
amended to read: 

Subd. 5. [COST OF CARE.] "Cost of care" means the commissio
ner's deteFiRiaatiea af the afttiei"ated a'{emge """ etljlita eeat af all 
maiBtcnanee, tFcatmCftt ftIld CJ(pcftse, iHeludii-lg dcpFceiatioB at' 
Imiidiftgs ....e efllli"meat, iftterest jl8id en htlftds issHed fuF ea"ital 
im"ro'{emeftts ta state faeilities, ....e iftdireet eeats related ta the 
o"eratioft otheF thfIft that jl8id Wom the Miftaesota state bHiidiftg 
fuftd, at all af the state faeiIities ffitFiflg the eHffeftt yetH' fuF whieh 
hllliflg is I3eiag "'"""'" The' eemmissiofteF shall deteFIRiRe the aIltiec 
ijlated a'lerage """ etljlita east, The eolRlftissiofteF may establish ene 
all iftelHsi'le Fate 9l' se"arate Fates fuF eaeh "atiefit 9l' Fesideftt 
disability gFffiIf>; ....e may establish se"arate eharges fuF eaeh 
faeility. ~ af ~ fuF "Htjlatieftt 9l' day eaFe "atieftts 9l' 

Fesieeats shall he en a eeat fuF seF'liee basis HB<ieF a sehee..le the 
eemmissisHCf' shall establish. 

Fer pHFfJBses sf this soomvisieH "pcsiacnt flaticnt" meaDS a peFSSB-" 

whe eeeH"ies a bed whiIe hOHsed ifl a state faeility fuF obseF'latioft, 
eare, diagaesis, 9P treatment. 

Ftw flHFflBses af this sHhdivisisft "satflaticnt" ep ~ ~ ;(')aticat 
9l' Fesident meaRS a I'el'8eIl whe makea HSe sf diagnostie, thera"eH 
tie;- eeHftseliftg, 9l' otheF servieeifl a state faeiIity 9l' thFoHgh state 
"effieftftel 00t doos ft6t eeeH"y a bed 9'lemight. 

Fer the "Hr"osesaf eol\eetiftg Wom the feElerel gO'lemment fuF the 
eare sf these "aaeftts eligiblefuF medieal eaFe HB<ieF theSeeiai' 
SeeHrity Aet '-'east sf eare" shall he E1etermifted as set fuFth ifl the 
rHIes aad Fegelations sf the D8J3artmeat sf Health ....e HHmaft 
Ser'!iees "" its SHeeessor ageRey. charge for services provided to any 
person admitted to ~ state facility. 

For purpbses of this subdivision, "charge for services" means the 
cost of services, .treatment, maintenance, bonds issued for capital 
liiiprOvements, depreciation of buildings and equijiiTi"eilt, and indi~ 
rect costs related to the operation of state facilities. The commis
sioner may determine the charge for services on an anticipated 
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average ~ diem basis as an all inclusive charge ~ facility, ~ 
disability ~ or ~ treatment program. The commissioner may 
determine a charge ~ service, using" method that includes direct 
and indirect costs. . 

Sec. 90. Minnesota Statutes 1988, section 246.51, is amended by 
adding a subdivision to read: 

Subd. 3. [APPLICABILITY.] The commissioner may recover, IIn
der sections 246.50 to 246.55, the cost of anY

h 
care provided in a state 

facility, including care provideU prior to ~ effective date of this 
section regardless oTflle terminology used to designate the status or 
condition of the pj'rson receiving the care or the terminology used to 
identify the faci ity. For purposes of recovering the cost of care 
provided prior to the effective date of this section, the term "state 
facility" as used in sections 246.50 to 246.55 includes "state hospi
tal," "regional treatment center," or "regional center"; and the term: 
"client" - includes, but ~ -not limited to, -persons designated as 
"mentally deficient," "inebriate," "chemically dependent," or "intox
icated."-

Sec. 91. Minnesota Statutes 1988, section 246.54, is amended to 
read: . . 

246.54 [LIABILITY OF COUNTY; REIMBURSEMENT.] 

Except for chemical dependency services provided under sections 
254B.Ol to 254B.09, the patient's or resident's county shall pay to 
the state of Minnesota a portion of the cost of care provided in a 
regional treatment center to a patient or resident legally settled in· 
that county. A county's payment shall be made from the county's 
own sources of revenue· and payments shall be paid as follows: 
payments to the state from the county shall equal ten percent of the 
jleF etI!'ita Fate cost of care, as determined by the commissioner, for 
each day, or the portion thereof, that the patient or resident spends 
at a regional treatment center. If payments received by the state 
under sections 246.50 to 246.53 exceed 90 percent of the jleF eapita 
Fate cost of care, the county shall be responsible for paying the state 
only the remaining amount. The county shall not be entitled to 
reimbursement from the patient or resident, the patient's or resi
dent's estate, or from the patient's or resident's relatives; except as 
provided in section 246.53. No such payments shall be made for any 
patient or resident who was last committed prior to July 1, 1947. 

Sec. 92. Minnesota Statutes 1988, section 252.27, subdivision 1, is 
amended to read: 

Subdivision 1. Whenever any child who has mental retardation or 
a related condition, or a physical or emotional handicap is in 24 hour 
care outside the home including respite care, in a facility licensed by 
the commissioner of human services, the cost of-care shall be paid by 
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the county of financial responsibility det'ermined pursuant to see
tt6ft 21l1iEJ18, slll,,:livisiea'7'chapter 256G. If the child's parents or 
guardians do not reside in this state, the cost shall be paid by the 
eellaty ffi wffieft the ehlM is feuHd the responsible . governmental 
agency in the state from which the child came, ~ the parents or 
guardians orthe child if they are. fiiUillclaIIY"ible, or, if no other 
payment source is available, Qy the comm)ssioner mhuman ser" 
vices. 

Subd. 1a. [DEF'INITlONS.] A person has a "related condition" if 
that person has a severe, chronic disability that is (a) attributable to 
cerebral palsy,epilepsy, autism, prader-willi syndrome, or any other 
condition, other than mental illness, found to be Closely related to 
mental retardation because the condition results in impairment of 
general intellectual functioning or adaptive behavior similar to that 
of persons with mental.retardation or requires treatment or services 
similar to those reqnired for perSons with niental retardation; (b) is 
likely to continue indefinitely; and (c) results in' substantial func
tionallimitations in three or more of the following areas of major life 
activity: self-care, understanding and use of language, learning, 
mobility, self-direction, or capacity for independent living. For the 
purposes of this section; a child has an "emotional handicap" if the 
child has a psychiatric. or .. other emotional disorder which substan
tially impairs the child'~mental health alld requires '24 hour 
treatment or supervision. 

Sec. 93. Minnesota Statutes 1988, section 252.46, subdivision 1, is 
amended to read: 

Subdivision 1. [RATES FOR CALENDARYEARSl988 ANI) ':1.989 
AND 1990.] Payment rates to vendors, except regional centers, for 
county, funded day training and habilitation services and transpor- . 
tation provided to persons receiving day training and habilitation. 
services established by a CO'lnty board for calendar years 19AA....a 
1989and 1990 a~ governed by subdivisions 2 to 10. 

"Payment rate" . as used iii subdivisions 2 to 10 refers to three 
kinds of payment rates: a full-day service rate for persons who 
receive at least six service hours a day, including the time it takes to 
transpori the person to and from the service. site; a partial-day 
service rate that must not exceed 75 percent of the full_day service 
rate for persons who receive less .than a full day of service; and a 
transportation. rate for providing, or arranging and paying for, 
transportation of a person to and from the person's residence to the 

o $erV'ice site. . 
. . . 

. Sec. 94. Minnesota, Statutes 1988, section 252.46, subdivision 2, is 
amended to read: . 

Subd. 2. [l4l88 ANI) 1989 AND 1990 MINIMUM.] Unless a' 
variance is granted under subdivision 6, the minimum payment 
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rates set by a county board for each vendor for calendar years 1988 
""" 1989 and 1990 must be equal to. the payment rates approved by 
the commissioner for that vendor in effect January 1, 198'71988, and 
January 1, 1988 1989, respectively. --

Sec. 95. Minnesota Statutes 1988, section 252.46, subdivision 3, is 
amerided to read: . 

Subd. 3. [l988 ANP 1989 AND 1990 MAXIMUM.] Unless a 
variance is granted under subdivision 6, the maximum payment 
rates for each vendor for calendar years 1988 """ 1989 and 1990 
must be equal to the payment rates approved by the commissioner 
for that vendor in effect December 1, 198'7 1988, and December 1, 
1988 1989, respectively, increased by no more than the projected 
percentage change in the urban consumer price index, all items, 
published by the United States Department of Labor, for the upcom
ing calendar year over the current calendar year. 

Sec; 96. Minnesota Statutes 1988, section 252.46, subdivision 4, is 
amended to read: 

Subd. 4. [NEW VENDORS.] Payment rates established by a 
county for calendar years 1988 """ 1989 and 1990, for a new yendor 
for which there were no previous rates must not exceed 125 percent 
of the average payment rates in the regional development commis
sion district under sections 462.381 to 462.396 in which the new 
vendor is located. 

Sec. 97. Minnesota Statutes 1988, section 252.46, subdivisiol). 6, is 
amended to read: . 

Subd. 6. [VARIANCES.] A variance from the minimum or maxi
mum payment rates in subdivisions 2 and 3 may be granted by the 
Commissioner when the vendor requests and the county board 
submits to the commissioner a written variance request with the 
recommended payment rates. The commissioner shall develop ~ 
OCtober 1, 1989, a uniform format for submission OtaOcumentation 
for the variance requests. This format shaIl be usoo .fu: each vendor 
re uestin !! ·variance. The form shall be developoo~ the commis
sIOner an shaII be review~ representatives 2f advocacy and 
provider ~ and counties. 'A variance may be-utilized for costs 
associated with compliance with state administrative rules, complic 

ance with .court orders, capital costs required for continued licen
sure, increased insurance costs, start-up and conversion costs for 
supported employment, direct service staff salaries and benefits, and 
transportation. The county board shall review all vendors' payment 
rates that are ten or more than ten percent lower thim the statewide 
median payment rates. If the county determines 'that the payment 
rates do not provide sufficient revenue to the vendor for authorized 
service delivery the county must recommend a variance under this 
section. When the county board contracts for increased services from 
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any vendor for some, or all individuals receiving services from the 
vendor, the county board shall review the vendor's payment rates to 
determine whether the increase requires that a variance to the 
minimum rates be recommended under this section to reflect the 
vendor's lower per unit fixed costs. The written variance request 
must include documentation that all the following criteria have been 
met: 

0), The commissioner and the county board have both conducted a 
review and have identified a.need for a change in the payment rates 
and recommended an effective date for the change in the rate. 

(2) The proposed changes are required for the vendor to deliver 
authorized individual services in an effective and efficient manner. 

(3) The proposed changes are necessary to demonstrate compli
ance with minimum licensing standards71 or to provide community
inte~ated and supported employment services after ~ change in the 
ven or's ex1SITng services has been approved as provided insection 
252.28. 

(4) The vendor documents that the changes cannot be achieved by 
reallocating current staff or by reallocating financial resources. 

(5) The county board submits evidence that the need for additional 
staff cannot,be met by using temporary special needs rate exceptions 
under Minnesota Rules, parts 9510.1020 to 9510.1140. 

(6) The county board submits a description of the nature and cost 
of the proposed changes; and how the county will monitor the use of 
money by the vendor to make necessary changes in services., 

(7) The county board's recommended payment rates do not exceed 
125 percent of the current calendar year's statewide median pay
ment rates. 

The commissioner shall have 60 calendar days from the date of 
the recett of the coffiplete request to accept or reiect it, or the 
request s alfbe deemed to have been granted. If the commissioner 
rejec\~ the rej'lest, the coiiiillisS1oiler shall state in writing the 
speci IC objectIOns to the request and the reasons for its rejection. 

Sec. 98. Minnesota Statutes 1988, section 252.46, subdivision 12, 
is amended to read: 

Subd. 12. [RATES ESTABLISHED AFTER !989 1990.] Payment 
rates established by a county board to be paid to a vendor on or after 
January 1, 1900 1991, must be determined under permanent rules 
adopted by the commissioner. No county shall pay a rate that is less 
than the minimum rate determined by the commissioner. 
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.In developing procedures for setting minimum payment ra.tes and 
procedures for establishing payment rates, the commissioner shall 
consider the following factors: 

(1) a vendor's payment rate and historical cost in the previous 
year; 

(2) current economic trends and conditions; 

(3) costs that a vendor must incur to operate efficiently, effectively 
and economically and still provide training and habilitation services 
that comply with quality standards required by state and federal 
regulations; 

(4) increased liability insuran.ce costs; 

(5) costs incurred for the development and continuation of sup
ported employment services; 

(6) cost variations in providing services to people with different 
needs; 

(7) the adequacy of reimbursement rates that are more than 15 
percent below the statewide average; and 

(8) other appropriate factors. 

The commissioner may develop procedures to establish differing 
hourly rates that take into account variations in the number of 
clients per staff hour, to assess the need for day training and 
habilitation services, and to control the utilization of services. 

In developing procedures for setting transportation rates, the 
commissioner may consider allowing the county board to set those 
rates or may consider developing a uniform 'Standard. 

Medical assistance rates for home and community-based services 
provided under section 256B.501 by licensed vendors of day training 
and habilitation services must not be greater than the rates for the 
same services established by counties under sections 252.40 to 
252.47. . 

Sec. 99. Minnesota Statutes 1988, section 252.47, is amended to 
read: 

252.47 [RULES.) 

To implement sections. 252.40 to 252.47, the commissioner shall 
adopt permanent rules under sections 14.01 to H.38. The rules may 
include a plan for phasing in implementation of the procedures and 
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rates established by the rules: The phase-in may occur priDr to. 
calendar' year 19OO. 1991. ThecDmmissiDner shall establish an 
advisDry task f.orce to advise and make rec.ommendati.ons t.o ·the 
c.ommissi.oner during the rulemaking pr.ocess. The advis.ory task 
f.orce mnst include· legislators, vend.ors;residential service providers, 
c.ounties, consumers,deparbnent .personnel, and Dthers as deter
mined by the c.ommissiDner. 

Sec. 100. MinnesDta Statutes 1988, secti.on 253B.03, subdivisi.on 
6a, is amended to read: 

Subd.6a. [ADMINISTRATION OF NEUROLEPTIC MEDICA
TIONS.] (a) Neur.oleptic medicatiDns may be' administered t.o per
s.ons cDm)1litted as mentally ill.or mentally ill and dangerDus .only as 
described in this subdivisi.on. 

,fb) A neuroleptic medicati.on may be administered t.o a patient 
wh.o is competent to consent to neur.oleptic medicati.ons .only if the 
patient has given written, inf.ormed CDnsent to administrati.on.of the 
neur.oleptic medicati.on .. 

(c) A nellr.oleptic medicati.on may ~ administered t.o a patient wh.o 
is n.ot competent to c.onsent t.o neur.oleptic medicati.ons .only ira CDurt 
approves the administrati.on .of the neur.oleptic medicati.on .or: 

. (1). the patient d.oes .n.ot .object t.o .or refuse the medicatiDn; 

(2) a guardian ad litem apP.ointed by the C.ourt with auth.ority to. 
consent to neur.oleptic medicati.ons gives written, inf.ormed consent 
t.o the adp1inistrati.on Df the neuroleptic medicatiDn; imd 

(3) a multidisciplinary treatment review panel c.ompDsed .of per
s.ons wh.o are n.ot"l(ngaged in pr.oviding direct care to the patient 
gives written appr.oval to. administrati.on .of the neurDleptic medica-
tion. . 

(d) A person wh.o cDnsentsto treatment pursuant to. this subdivi
siDn is n.ot civilly .or criminally liable fDr the perf.ormance Df .or the 
manner of perf.orming the tre.atment. A perSQn is nDt liable fDr 
perf.orming treatment with.out c.onsent if written, infDrmed c.onsent 
was given pursuant to this subdivisi.on. This prDvisi.on does n.ot 
a.ffect any other liability that may resilit fr.om the manner in which 
the treatment is perfDrmed. . 

(e) The cDUrt tray allDw ,and order.pai~ tD.!', guardian ad litem.!! 
reasDllaOle fee . ..'!!:. services provr.rea un er para mph (c), Dr the 
CDurt may appoint a vDlunteer guardian ad litem. .'. ' . 

. Sec. 101. Minnes.ota Statutes 1988, secti.on' 254A.08, subdivisi.on 
2, is amended to read: 
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Subd. 2. For the purpose of this section, a detoxification program 
means a social rehabilitation program established for the purpose of 
facilitating access into care and treatment by detoxifying and 
evalnating the person and providing entrance into a comprehensive 
program. SHeft & Evaluation of the person shall include verification 
!!l a I?rofessional, after prehminary exammation, that the person is 
mtoXlcated or has symptoms of chemical dependency anaappears to 
be in imminent danger of harming self or others. A aetoxification 
program shall have available the services of a licensed physician lor 
medical emergencies and routine medical surveillance. A detoxifi
cation program licensed h the department of human services to 
serve both adults and minors at the same site must provide for 
sepai'ateSleepmg areas for adulis and mmors.- -- . -

Sec. 102. [254A.145] [INHALANT ABUSE DEMONSTRATION 
PROJECT.] 

Within the limits of the available appropriation and notwith
standing tne reqmremeiitS of chapter 254B, the comrmssioner of 
human servIces shall create ~ demonstraITon project to provide 
intervention and to coordinate community services for inhalant 
abusers agei seven. to 14 .. The project shall be estaffished in a 
community t at has beeilShown to be at great risk of such mha1iint 
abuse and shall include asSessment, eaucatlOn, and case manage
ment components. For individuals identified as inhalant abusers, 
case managers shall make referrals to services otherwise offered in 
the commumtr;' The case manager shall also monitor the progress of 
the mdividua s referred. . 

As pa, of this project, the commissioner of human services shall 
work wit other agencieS1liat provide services to youth and chil
dren, li1cfu.iIlngeducation agencies and other drug treatment and 
counseling agenCIes. to increaseFublic awareness concerning iniUU-
ant abuse among youth and chi dren. .• . 

Sec. 103. Minnesota Statutes 1988, section 254B.02, subdivision 1, 
is amended to read: 

Subdivision L [CHEMICAL DEPENDENCY TREATMENT AL
LOCATION.] The chemical dependency funds appropriated for allo
cation shall be placed in a special revenue account. For the fiscal 
year beginning July 1, 1987, funds shall be transferred to operate 
the vendor payment, invoice processing, and collections system for 
one year. The commissioner shall annually transfer funds from the. 
chemical dependency fund to pay for operation of the drug and 
alcohol abuse normativeevaluatiori system and to pay for all costs 
incurred by adding two positions for licensing of chemical depen
dency treatment and rehabilitation programs located in hospitals 
for which funds are not otherwise appropriated. The commissioner 
shall annually divide the money available in the chemical depen
dency fund that is not held in reserve by counties from a previous 
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allocation. Twelve percent of the remaining money must be reserved 
for treatment of American Indians by eligible vendors under section 
254B.05. The rema.inder of the money must be allocated among the 
counties according to the following formula, using state demogra
pher data an~ other data sources determined by the commissioner: 

(a) The county non-Indian and over age 14 per capita-months of 
eligibility for aid to families with dependent children, general 
assistance, and· medical assistance is divided. by the total state 
non-Indian and over age 14 per capita-months of eligibility to 
determine the caseloa~ factor for each county. 

(b) The average median family married 1)0uple income for the 
previous three years for the state is divided y the average rriedian 
family married couple income for the previous three years for each 
county to determine the income factor. . 

(c) The non-Indian and over age 14 popuiationof the county is 
muitiplied by the sum .of the income factor and the caseload factor to 
determine the adjusted population. 

(d) $15,000 shall be allocated to each county. 

(e) The remaining funds shall lie allocated proportional to the 
county adjusted population. . 

Sec. 104. Minnesota Statutes 1988, section 254B.03, subdivision 1, 
is amended to read: . 

Subdivision 1. [LOCAL AGENCY DUTIES.] (a) Every local agency 
shall provide chemical dependency services. to persons residing 
within its jurisdiction who meet criteria established by the commis
sioner for placement in a chemical dependency residential or non
residential treatment service. Chemical dependency money must be 
administered by the local agencies according to law and rules 
adopted by the commissioner under sections 14.01 to.14.69. 

(b) In order to contain costs, the county board shall, with the 
approval of the commissioner of human .services, select eligible 
vendors of chemical dependency services who can provide economi
cal and ·appropriate treatment. Unless the local agency is a social 
services department directly administered by a county or human 
services hoard, the local agency shall not be an eligible vendor under 
section 254B.05. The commissioner may. approve proposals from 
county boards_ to provide services in an economical manner or to 
control utilization, .with safeguards to ensure that necessary ser
vices are provided. If a county implements a demonstration or 
experimental medical services funding plan, the commissioner shall 
transfer the money. as appropriate. If a county selects a vendor 
located in another state, the county shall ensure that the vendor is 
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in compliance with the rules governing licensure of programs 
located in the state. 

(c) A culturalk1 specific vendor that ~rovides assessments under a 
variance underinnesota Rules, part 530.6610, shaH be alloweato 
prOVIde assessment services to persons not covered Qy the variance. 

Sec. 105. Minnesota Statutes 1988, section 254B.03, subdivision 4, 
is amended to read: 

Subd. 4. [DIVISION OF COSTS.] Except for services provided Qy 
a county under section 254B.09, subdivision1, the county shall, out 
of local money, pay the state for 15perceht of the cost of chemical 
dependency services. Counties may use the indigent hospitalization 
levy for treatment and hospital payments made under this section. 
Fifteen percent of any state collections from private or third-party 
pay, less 15 percent of the cost of payment and collections, must be 
distributed to the county that paid fora. portion of the treatment 
under this section. If all funds allocated according to section 254B.02 
are exhausted by a county and the county has met or. exceeded the 
base level of expenditures under section 254B.02, subdivision 3, the 
county shall pay the state for 15 percent of the costs paid by the state 
under this section. The commissioner may refuse to pay state funds 
for services to persons not eligible under section 254B.04, subdivi
sion 1, if the county financially responsible for the persons has 
exhausted its allocation. 

Sec. 106. Minnesota Statutes 1988, section 254B.04, is amended 
by adding a subdivision to read: 
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Sec. H)7. Minnesota Statutes 1988, section 254B.06, subdivision 1, 
is amended to read: 

Subdivision 1. [STATE COLLECTIONS.] The commissioner is 
responsible for all collections from persons determined to be par
tially responsible for the cost of care of an eligible person receiving 
services under Laws 1986, chapter 394, sections 8 to 20. The 
commissioner:' may initiate, or request· the attorney' ~eneraI to 
initiate, necessary ~ivil action to recover the unpaid cost 0 care. The 
commissioner may collect all third-party payments for chemical 
dependency services provided under Laws 1986, chapter 394, sec
tions 8 to 20, including private insurance and federal medicaid and 
medicare financial participation. The commissioner shall deposit ih 
a dedicated account a percentage of collections to pay for the'cost of 
operating the chemical dependency consolidated treatment fund 
invoice processing and vendor payment system, billing, andeollec
tions. The remaining receipts must be deposited in the chemical 
dependency fund. 

Sec. 108: ,Minnesota Statutes 1988, section 254B.09, subdivision 1, 
is amended to read: 

Subdiv.ision 1. [AMERICAN INDIAN CHEMICAL DEPEN
DENCY ACCOUNT.] The commissioner shall pay eligible vendors 
for chemical dependency services to American Indians on the same 
basis as other payments, except that no local match is required when 
an invoice is submitted by the governing authority.ofa federallY 
recognized American Indian tribal body or !! county if the tribal 
governing body has not entered into an agreement under .subdivi
sion 2 on behalf of a current resident of the reservation under this 
sec,tion. 

Sec. 109. Minnesota Statutes 1988, section 254B.09, subdivision 4, 
is amended to read: . 

Subd. 4. [TRIBAL ALLOCATION.] Forty-two and one-half percent 
of the American Iridian chemical dependency account must be 
allocated to the federally recognized American Indian tribal govern
ing bodies that have entered into an agreement under subdivision 2 
as follows: $10,000 must be allocated to each governing body and the 
remainder must be allocated in direct proportion to the population of 
the reservation according to the most recently available estimates 
from the federal Bureau of Indian Affairs. When!! tribal governing 
b0'Y has not entered into an agreement with the commissioner 
un er subdivision 2, the county may use. fundsallocated· to the 
reservation to ~ ror chemical dependency services for !! current 
resident of the county and of the reservatIon. 

Sec. 110. Minnesota Statutes 1988, section 254B.09;subdivision 5, 
is amended to read: 
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Subd. 5. [TRIBAL RESERVE ACCOUNT.] The commissioner 
shall reserve 7.5 percent of the American Indian chemical depen
dency account. The reserve must be allocated to those tribal units 
that have used all money allocated under subdivision 4 according to 
agreements made under subdivision 2 and to counties submitting 
invoices for American Indians under suoruvision 1 when all mdney 
allocated under subdivision 4 has been used. An American In ian 
tribal governing body or ~ county sUbiiiiffillg invoices under subdi
vision 1 may receive not more than 30 percent of the reserve account 
in a year. The commissioner. may refuse to make reServe payments 
for persons not eligible under section 254B.04, subdivision 1, if the 
tribal governing body responsible for treatment placement has 
exhausted its allocation. Money must be allocated as invoices are 
received. . . 

Sec. 111. Minnesota Statutes 1988, section 256.01, subdivision 2, 
is amended to read: 

Subd. 2. [SPECIFIC POWERS.] Subject to the provIswns of 
section 241.021, subdivision 2, the commissioner of human services 
shall: 

(1) Administer and supervise all forms of public assistance pro
vided for by state law and other welfare activities or services as are 
vested in the commissioner. Administration and supervision of 
human services activities or services includes, but is not limited to, 
assuring timely and accurate distribution of benefits, completeness 
of service, arid quality program management. In addition to admin
istering and supervising human services activities_ vested by law in 
the department, the commissioner shall have the authority to: 

(a) require local agency participation in training and technical 
assistance programs to promote compliance with statutes, rules, 
federal laws, regulations, and policies governing human services; 

(b) monitor, on an ongoing basis, the performance oflocal agencies 
in the operation and administration of human services, enforce 
compliance with statutes, rules, federal laws, regulations, and 
policies governing welfare services and promote excellence of admin-
istration and progra'm operation; . 

(c) develop a quality control program or other monitoring program 
to review county performance and accuracy of benefit determina
tions; 

(d) require local agenCies to make an adjustment to the public 
assistance benefits issued to any individual consistent with federal 
law and regulation and state law and rule and to issue or recover 
benefits as appropriate; 
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(e) delay or deny payment of all or part of the state and federal 
share of benefits and administrative 'reimbursement 'according to 
the procedures set forth in section 256.017; and 

(f) make contracts with and grants to public and private agencies 
and organizations, both profit and nonprofit, and individuals, using 
appropriated funds. 

(2) Inform local agencies, on a timely basis, of changes in statute, 
rule, federal law, regulation, and policy necessary to local agency 
administration of the programs. 

(3) Administer and supervise all child welfare activities; promote 
the enforcement of laws protecting handicapped, dependent, ne
glected and delinquent children, and children born to mothers who 
were not married to the children's fathers at the times of the 
conception nor at the births of the children; license and supervise 
child-caring and child-placing agencies and institutions;, supervise 
the care of children in boarding and foster homes or in private 
institutions; and generally perform all functions relating to the field' 
of child welfare now vested in the state board of control. 

(4) Administer and supervise all noninstitutional service to hand
icapped persons, including those who are visually impaired, hearing 
impaired, or physically impaired or otherwise handicapped. The 
commissioner may provide and contract for the care and treatment 
of qnalified indigent children in facilities other than those located 
and available at state hospitals when it is not feasible. to provide the 
service in state hospitals. 

(5) Assist and actively cooperate with other departments, agencies 
and institutions, local, state, and federal, by performing servicesjn 
conformity with the purposes of Laws 1939, chapter 431. 

(6) Act as the agent of and cooperate with the federal goverIlment 
in matters of'mutnal conc¢rn relative to and in conformity with the 
provisions of Laws 1939, chapter 431, including the administration 
of any federal funds granted to the state to aid in the performance bf 
any functions ofthe commissioner as specified in Laws i939, chapter ' 
431, and including the promulgation of rules making uniformly 
available medical care benefits to all recipients of public assistance, 
at such times as the federal government increases its participation 
in assistance expenditures for medical care, to recipients of public 
assistance, the cost thereof to be borne inthe same proportion as are 
grants of aid to said recipients. 

(7) Establish and maintain any administrative units reasonably 
necessary for the performance of administratjVe functions common 
to all divisions of the department. ' 
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(8) 'fhe eBmmissiBReF is Act as designated as guardian of both the 
estate and the person of all the wards of the state of Minnesota, 
whether by operation .of law or by an .. order of court, without any 
further act or proceeding whatever, except as to persons committed 
as mentally retarded. 

(9) Act as coordinating referral and informational center on 
requests for service for newly arrived immigrants coming to Minne
sota. 

(10) The specific enumeration of powers and duties as hereinabove 
set forth shall in no way be construed to be a limitation upon the 
general transfer of powers herein contained. 

(11) Establish county, regional, or statewide schedules of maxi
mum fees and charges which may be paid by local agencies for 
medical, dental, surgical, hospital, nursing and nursing home care 
and medicine and medical supplies under "II programs of medical 
care provided by the state and for congregate living care under the 
income maintenance programs. 

(12) Have the authority to conduct and administer experimental 
projects to test methods. and procedures of administering assistance 
and services to recipients or potential recipients of public welfare. To 
carry out such experimental projects, it is further provided that the 
commissioner of human services is authorized to waive the enforce
ment of existing specific statutory program requirements, rules, and 
standards in one or more counties; The order establishing the waiver 
shali provide alternative methods and procedures of administration, 
shall not be in conflict with the basic purposes, coverage, or benefits 
provided by law, and in no event shall the duration of a project 
exceed four years. It is further provided that no order establishing an 
experimental project as authorized by the provisions ofthis section 
shall become effective until the following conditions have been met: 

(a) The proposed comprehensive plan including estimated project 
costs and the proposed order establishing the waiver shall be filed 
with the secretary of the senate and chief clerk of the house of 
representptivesat least 60 days prior to its effective date. . 

(b) The secretary of health, education, and welfare of the United 
States has agreed, for the same project, to waive state plan require
ments relative to statewide uniformity. 

(c) A comprehensive plan, including estimated project costs, shall 
be approved by the legislative advisOry commission and filed with 
the commissioner of administration. 

(13) In accordance with federal requirements establish procedures 
to be followed by local welfare boards in creating citizen advisory 
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committees, including procedures for selection of committee mem
bers. 

(14) Allo~ate federal fiscal disallowances'or sanctions which are, 
based on quality control error rates for the aid to families with 
dependent children, medical asSistance, or food' stamp program in 
the following manner: ' . 

, . 
(a) One-half of the total amount of the disallowance shall be borne 

by the county boards responsible for administering the programs. 
For the medical assistance and AFDC programs, disallowances shall 
be shared by each county board in the same proportion as tha:t 
county's expenditures for the sanctioned program are to the total of 
all counties' expenditures for the AFDC and medical assistance 
programs. For the food stamp program, sanctions shall be shared by 
each county. board, with. 50 percent ofthe sanction' being distributed 
to each coiInty in the same proportion as -that county's administra
tive costs, for food stamps are to the total of all food stamp adminis
trative costs for all counties, and 50 percent 'of the sanctions being 
distributed to each county ·in the same proportion as that county's 
value of food stampbenefits..issued are .to the total of all benefits 
issued· for all counties. Each county shall pay its share of the 
disallowance to the state of Minllesota. When a county fails to pay 
the amount due. hereunder, ·the commissioner may deduct the 
amount from reimburs<iinent otherwis,e .due the county, or the. 
attorney general, upon the request of thecQmmissioner, may insti
tute civil action to recover the amount. dUE'; .. 

(b) Notwithstanding the provisi~ns .of pai'agraph(a), ifthe.disal' 
lowance results from knoWing noncompliance by one or more 'coun
ties with a specific program instruction, and that knowing 
noncompliance is a. matter of official county board record, the 
commissioner may require payment or recover from the county or 
counties, in theinanner prescribed in paragraph (a), an amount 
equal. to the portion of the total disallowallce which r~sulted . .From 
the noncompliance, and may distribute the. balance of the disallow
ance according to paragraph (lI) .. 

(15) Develop lind implement special projects that maximi~e reim
bursements and result in the recovery of money to the state. FOr the 
purpose of recovering state money, the cominissionermay enter into' 
contracts with third. parties. Any recoveries that result from projects 
or contrllcts entered into. under this paragraph shall be depositedin 
the state treasury and credited to a special account until the balance 
in the account reaches $400,000. When the balance in the account 
exceeds $400,000, the excess shall be transferred and credited to the 
general fmid. All mmley in . the account is appropriated to the 
comlnissioner for the pnrposes of this paragraph., 

(16) Have the authority to make direct payments to facilities '. 
providing shelter to women"and their children pursuant to section 
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256D.05, subdivision 3. Upon the written request of a shelter facility 
that has been denied payments under section 256.05, subdivision 3, 
the commissioner shall review all relevant evidence and make a 
determination within 30 days of the request for review regarding 
issuance of direct payments to the shelter facility. Failure to act 
within 30 days shall be considered a determination not to issue 
direct payments. . 

(17) Allocate federal fiscal disallowances or sanctions for audit 
exceptions when federal fiscal disallowances or sanctions are bilsed 
on a statewide random sample for the Joster care program under 
title IV-E of the Social Security Act, UniteQSiates Code, title 42, in 
direcTPortion tQ each county's title IV-E foster care ma1ntella.iiCe 
claim or that peTIod. .. . 

Sec. 112. Minnesota Statutes 1988, section 256.01, is amended by 
adding a subdivision to read: 

Subd. 12. [CIDLD MORTALITY REVIEW PANEL.] (a) The com
mlSsIOiler shall establish a child mortality review' PlineTIorrev1eW
~ deathsOfcTllldren in Minnesota, including deat s attributed to 
maltreatment or in which maltreatment may be a contributing 
cause. The commissioners of health, education, ana pUblIc safety 
and the attorney general snaIl each designate !Ie representative to 
the CIilld mortality review panel. Other paiiOl :members shall be 
appointed ~ the commissioner, inc1iilllilg a ard-certified pathor
ogist and a physician who isa coroner or il medical examiner. The 
pud"tse of the pane~ shall be to make recomll)endations .to the state 
an to local agenCIes for Improvmg the. chIld protectIon system, 
lliCTurung modifications in statute, 'rule, policy, and procedure. 

(b) The commissioner may reguire !Ie local agency to .establish a 
locru Child mortaiitl review pa'jel. The commissioner may establish: . 
procequres for con ucting loca reviews and may require that all 
professioiiaI~vllthknowledge of a child mortalit5 case participate in 
the local review. In this section, "professiona" means a persfin 
ITCensecno perform or !Ie person performing a speciliCSei'Vice in ~ 
child protective service system. "Professional" includes law enforce
ment personnel, social service agency attorneys, educators, and 
social service, health care, and mentalhealth care providers. 

11~~~~~i~l~i~~!~~~;h!a!s!reason to believe 

Or thathialtreat-
ha-s- to not 

state-

as necessary _carry - - 1~lill;~~II~ Access to data under this paragr-;;pnls 
tive data; autopsy recOrdS and coroner or 
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tigative data; hos~ital, publi" health, or other medical records of the 
child; hospital an . other me ical records of the child's parent tnat 
relate to prenaWcare; and records created h social service agen
cies that provided services to the child or family within three years 
preceding the child's death. il state agency, statewide system, or 
political siiOaivision. shall provide the data upon request of the 
commissioner. Not public data may be shared with members offue 
state or local child mortality review panel in connection with an 
individual case. . . 

(d) Notwithstanding the data's classification in the Bossession of 
any other agency, data acquired h!'c local or stateChi d mortality 
review panel in the exercise of Its duties ~ protecteOilOnpublic or 
confidential data as defined in section 13.02, but may be disclosed as 
necessary to carry out the purposes of the review panel. The data ~ 
not subject to subpoena or discovery. The commissioner'may disclose 
conclusions of the review panel, but shall not disclose data that was 
classified as con:t'ldential or· pnvate data on decedents, under section 
13.10, or private, confidential, or protected nonpublic data in the 
russeminating agency. 

(e) il person attending !'c child mortality review panel meeting 
shan not disclose what transpired at the meeting, except to carry out 
the purposes of the mortality review panel. Thi,jroceedings and 
records of the mortality review panel are protect nonpublic data 
as defined in section 13.02, subdivision 13, and are not subject to 
ruscovery or introduction into evidence in ~ civil or criminal action 
against a professional, the state or a local agency, arising out of the 
matters the panel is reviewing. Information, documents, and records 
otherwise available from other sources are not immune from dis
covery or use in ~ civil or crIiiilnal action -solely because they were 
presented during proceedings of the review panel. A person who 
presented infonnation before the review panel or who is !'c member 
of the panel shall not be prevented from testirying about matters 
wiWn the person's knowledge. However, in ~ civil or criminal 
proceeding !'c person shall not be questioned about the person's 
presentation of infonnation to the review panel or opinions fonned 
h the person as !'c result of the review meetings. 

Sec. 113. Minnesota Statutes 1988, section 256.018, is amended to 
read: . 

256.D18 [COUNTY PUBLIC ASSISTANCE. INCE.NTIVE. FUND.] 

llegiBBiBg in 19OO, $1,000,000 is aflflFeflriated fFeIB the geBeml 
fmHl te the ael'aFtmeBt in eaelI fiseal yeaF feF The commissioner 
shall ~ incentive awards of m;;ney specifically appropriated for 
this purpose to counties: (1) that ave not been assessed an admin
istrative penalty under section 256.017 in the corresponding fiscal 
year; and (2) that perform satisfactorily according to indicators 
established by the commissioner. 
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After consultation with local agencies, the commissioner shall 
inform local agencies in writing of the performance indicators that 
govern the awarding of the incentive fund for each fiscal year by 
April of the preceding fiscal year. 

The commissioner may set, performance indicators to govern the 
awarding of the total fund, may allocate portions of the fund to be 
awarded by unique' indicators, or may set a sole indicator, to govern 
the awarding of funds. 

The funds shall be awarded to qualifying local agencies according 
to their share of benefits for the programs related to the performance 
indicators governing the distribution of the fund or part of it as 
compared to the total benefits of all qualifying local agencies for the 
programs related to the performance indicators governing the dis
tribution of the fund or part of it. 

Sec. 114. Minnesota Statutes 1988, section 256.87, subdivision la, 
is amended to read: 

Subd. 1a. [CONTINUING SUPPORT CONTRIBUTIONS.] In ad
dition to granting the county or state agency a money judgment, the 
court may, upon' a motion or order to show cause" order continuing 
support contributions by a parent found able to reimburse the 
county or state agency. E"ee"t as """vi!!e!! ffi sm.!!i"isiaa 4-; The 
order shall be effective for the period of time during which the 
recipient receives public assistance from any county or state agency 
and for five months thereafter. The order shall require support 
according to chapter 518. An order for continuing contributions is 
reinstated without further 'hearing upon notice to the parent by any 
county or state agency that .assistance is again being provided for 
the child of the parent under sections 256.72 to 256.87. The notice 
shall be in writing and shall indicate that the parent may request a 
hearing for modification of the amount of support or maintenance. 

Sec. 115. Minnesota Statutes 1988, section 256.974, is amended to 
read: . 

256.974 [OFFICE OF OMBUDSMAN FOR OLDER MINNESO
TANS; LOCAL PROGRAMS.] 

The ombudsman for older Minnesotans serves in the classified 
service under section 256.01, subdivision 7, in an office within the 
Minnesota board on aging that incorporates the long-term care 
ombudsman program required by the Older Americans Act, Public 
Law Number 98 4B6 lOO-75, United States Code, title 42, section 
3027(a)(l2), and established within the Minnesota board on aging. 
The Minnesota board on aging may make grants to and designate 
local programs "" area "gefteie~.... aging for the provision of 
ombudsman. services to clients (in county or multicounty areas. 
lft!!i"i!! .. "ls ,,~a"idiftg laeal a",lm!!s",aft sewiee" HHlSt be 'lH"lifie!! 
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te I'erferm the duties re'lHired by seetian 256.9742. The local 
program may not be an agency engaged in the provision of nursrng 

. home care, hospital care, or home care services either directly .or by 
contract, or have the responsibility for planning, coordinating, 
funding, or administering nursing home care, hospital care, or: home 
care services. 

Sec. 116. Minnesota Statutes 1988, section 256.9741, subdivision 
3, is amended to read: 

Subd. 3. "Client" means an individual who requests, or on whose 
behalf a request is made for, ombudsman services alld is (a) a 
resident of a long-term care facility or (b) a I'atient ffi ftft aeHte eare 
faeility wOO is eligible fer Medicare ftftd beneficiary who requests 
assistance relating to admissisn SF discharge Hera an aeHte eare 
faeility access, discharge, or denial of inpatient, or outpatient -ser
vice~, or (c) an individual reserving or requesting ~ home care 
serVIce. 

Sec. 117. Minnesota Statutes 1988, section 256.9741, subdivision 
5, is amended to read: 

Subd. 5. "Office" means the office of ombudsman established 
within the Minnesota board on aging or local ombudsman programs 
that the board on aging designates. 

Sec. 118. Minnesota Statutes 1988, section 256.9741, is amended 
by adding a subdivision to read: 

Subd. 6. "Home care service" means health, social, or "Supportive 
services provided to an individual for -'" fee In the individual's 
residence and in the community to promote, maintain, or restore 
health, or maximize the individual's level of independence, while 
minimizmg the effects of dIsability anUTITness. --

Sec. 119. Minnesota Statutes 1988,section 256.9742, is amended 
to read: 

256.9742 [DUTIES AND POWERS OF THE OFFICE.] 

Subdivision 1. [DUTIES.] The ombudsman shall: 

(1) gather information and evaluate any act, practice, policy, 
procedure,or administrative action of a long-term care facility, acute 
care facility, home care service provider, or government agency that 
may adversely.affect the health, safety, welfare, or rights of any 
client; 

(2) mediate or advocate on behalf of clients; 



6846 JOURNAL OF THE HOUSE [57th Day 

(3) monitor the development and implementation of federal, state, 
or local laws, rules, regulations, and policies affecting the rights and 
benefits of clients; 

(4) comment on and recommend to the legislature and public and 
private agencies regarding laws, rules, regulations, and policies 
affecting clients; --

(5) inform public agencies about the problems of clients; 

(6) provide for training of volunteers and promote the development 
of citizen participation in the work of the office; 

(7) conduct public forums to obtain information about and publi
cize issues affecting _<:!lients; 

(8) provide public education regarding the health, safety, welfare, 
and rights of clients; and 

(9) collect and analyze data relating to complaints and, conditions 
ffi ISHg term eare faeilities

1 
and services. -

Subd. la. [DESIGNATION; LOCAL OMBUDSMAN REPRESEN
TATIVES-Ha) In desii:f.ating an individual to perform duties under 
this section, the ombusman must determine that the individiiaflS 
qualified to perform the duties required by this sectiOn. -

(b) An individual designated under this section must successfull~ 
comrilErte an orientation training condiicted under the direction o~ 
the ombudsman or approved ~ the ombudsman. Orientation train
!!!g shall be at least 20 hours and will consist of training in: 
investigation, dispute resolution, health care regulation, confiden
tiality, resident and patients' rights, and health care reimburse
ment. 

(c) The ombudsman shall develop and implement" continuing 
education program for individuals designated under this section. 
The continuing education program shall be at least 60 hours 
annually. 

(d) The ombudsman may withdraw an individual's designation if 
the individual fails to perform duties of this section or meet 
continuing education requirements, The individual may request a 
reconsideration of such action ~ the board on aging whose decision 
shall be final. ----- ----- -

Subd. 2. [IMMUNITY FROM LIABILITY] A _ designated as 
aft The ombudsman or designee under this section is immune from 
civil liability that otherwise might result from the person's actions 
or omissions if the person's actions are in good faith, are ·within the 
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scope of the person's responsibilities as an ombudsman, and do not 
constitute willful or reckless misconduct. 

Subd. 3. [POSTING.] Every long-term care facility and acute care 
facility shall post in a conspicuous place the address and telephone 
number of the office. A home care service provider shall provide all 
reci{,ients with the adaressand telephone number of the office. The 
postmg or notice. is subject to approval by the ombudsman. 

Subd. 4. [ACCESS TO LONG-TERM CARE AND ACUTE CARE 
FACILITIES AND CLIENTS.] The ombudsman or designee may: 

. (1) enter any long-term care facility without notice at any time; 

(2) enter any acute care facility without notice during normal 
business hours; . 

(3) enter an~ acute care facility without notice at any time to 
intervTeWa patIent or ooserve services being priiVlOea to the patleiit· 
as ~a1 of an investigation of a matter that is WIthin the scope of the 
om u "man's authority, but only!! the ombUiISiiiall's or designee's 
prese,nce does not intrui1eU/at the. privacy. of another pat~ent ?r 
mterfere WIth routme· hOSpit servIceS proV1ifed to any.pabent m 
the facility; 

. (4) communicate privately and without restriction with any client 
in accordance with section 144.651; arul . 

W (5r inspect records of a long-term care facility, home care 
service provider, or acute care facility that pertain to tile care of the 
client accorchng to sections 144.335 and 144,651., and 

(6) with ~ consent of ~ client or client's l;gal gnardian, have 
access to reVIew recordS Ifertaining to the care 0 the client accoramg 
to sectIons 144.335 and 44.651. If a ClIent cannot consent and has 
no legal guardIan, access to the records is authOrIZed ~ this sectwn. 

A person who denies aCcess to the ombudsman or designee in 
violation of this Siiliillvision or aJ([8, abets, invites, compels, or 
coerces another to do so is guilty of ~ misdemeanor. 

Subd. 5. [ACCESS TO STATE RECORDS.] The ombudsman or 
desi~ee has access to data of a state agency necessary for the 
discarge of the ombudsman's duties, including records classified 
confidential or private under chapter 13, or any other law. The data 
requested must.·be related to a specific case and is subject to section 
13.03, subdivision 4. If the data concerns an individual, the ombuds
man or designee shall first obtain the individual's consent. !! the 
indivRTualcannot consent and has no legal guardian, then access to 
the data~ 'authOrIZed fu: this section. . . .. 
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Each state agency responsible for licensing, regulating, and 
enforcing state and federal laws and regulations concerning long
term carel home care service providers, and acute care facilities 
shall forward to the ombudsman on a quarterly basis, copies of all 
correction orders, penalty assessments, and complaint investigation 
reports, for aliiong-terni care facilities aBEl, acute care facilities, and 
home care service providers. . - ---

Subd. 6. [PROHIBITION AGAINST DISCRIMINATION ORRE
TATIATffiN.J (a) No entity shall take discriminatory, disciplinary, 
or retaliatory action against an emplOyee or volunteer, or a !latient, 
reSident, or ran or fa;llY member or '" patient, resi ent, or 
f,iIardian ror Ikng m ~ faith '" complaint with or proVldmg 
iil'ormatlOn to ~ oiiibudsman or designee. A person Who violates 
this subdIVIsion or who aids, anets, invites, compels, or coerces 

. another to do so ~ guilty of '" misaemeanor. . 

(b) There shall be '" rebuttable presumption that any adverse . 
action, as deflne.fb'Y0w, within 90 days Ofre~rt, is discriminatory, 
disdphnary, or reta latory. For tile f,UTPOse 0 thIS clause, the term. 
"adverse action" refers to action. taeIifu the entity involved in '" 
report against the person Iii3.lUng the report or the person with 
resbct to whom the r~poJt was made because of the report, and 
inc udes, but IS not hmlte to: 

(1) discharge or transfer from '" facility; . 

(2) termination of service; . 

. (3) restriction or prohibition of access to the facility or its 
reSlaentsj 

(4) discharge from or termination of employment; 

(5) demotion or. reduction in remuneration for services; and 

(6) any restriction of rights set forth in section 144.651 or 
1441\.44. 

Sec. 120. Minnesota Statutes 1988, section 256.9744, subdivision 
1, is amended to read: 

Subdivision 1. [CLASSIFICATION.J Except as provided in this 
section, data maintained by the office under sections 256.974 to 
256.9744 are private data on individuals or nonpublic data as 
defined in section 13.02, subdivision 9 or 12, and must be main
tained in accordance with the requirements of Public Law Number 
98 4ii9. 100-75, United States Code, title 42, section 3027(a)(12)(D). 
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, .. ,.Sec. 121. Minnesota Stat!Jtes19811, sect jon 256.975, subdivision 2, 
is amended to read: " 

• . • ,,·I~.· . 

. Subd. 2. [DUTIES.]Tbe board shall carry out the following duties: 

, '(a)' to advise the' g'overnorand heads of :,rtatedepartments and 
agencies regarding. ,policy, programs, . and, services affecting the 
aging; .. , . 

'. (b}to provide'a mechanism for coordinating plans and activities of 
state departments and citiiens'groups as they pertain to aging; 
'_. " . ,,' , . 

(e) to create public awareness of the special n~eds and potential-
ities of older·persons;,· . . 

, (d) to gather and disseminate information about research and. 
action programs, and to encou.rage state departments and other . 
agencies toconduct'.needed research-inthe field of aging; . , ' . '-

(e) fo-stimulate,g)Jide, and providete<;hnical assistance in the 
organization oflocal councils on ilging; . 

(t) to' provide contihuotis revi$w of ongofrig services,. programs' and 
proposed legislation affeetijlg the elderly 'irrMipnesot,,; and 

(g) to administer and to make policy relating to all aspects of the 
older americans act of 1965, as amended, including iinplementation 
thereof., and 

(h) to award grants, enter into contritcts, and adop~ rules the 
Minnesota board on aging deems necessary to ~ out ~ purposes 
of this section. . . '., ". . 

Sec; 122. Minnesota Statutes 1988, section.256C.28, subdivision 3, 
is amended to read: . . ' . 

Subd. 3 .. [DUTIES.] The ~ouncil sh~ll:' 
, . ," 

(1) advise the commissioner, the Overnor,and the legislature on 
the nature of the issues and dlSa ilities coiilrOnting hearing im· 
pairooper8ons ,in ~sota;-

(2) advise the comtllissioner and, the governor, and the legislature 
on the development of policies, programs, and services affecting ijie 
hearing impaired persons, and on the use of'lPpropriate federal and 
st,ate" money; - - . ' 

~ (3)create apublicawareness of the special needs and potential 
of hearing impaired pe,rsons;and ' , . . 
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{3j(4) provide the .commissioner aDd, the governor, and the 
legislature with a review of ongoing serVices, programs~ and pro' 
posed legIslation affecting the hearing impaired~persons; 

(5) advIse the commissioner, the governor, and the Ie 'slature on 
statutes or ruffis 'necessary to ensure that hearing impaire persons 
have access to benefits and services' providectto individuals in 
Minnesota; 

(6) recommend to the commissioner, the governor,andthe .legis
lature legislation designed to improve the economic aiid social 
COiiCIltions of hearing impaired .persons in ---w.u.nnesota; -- ---

(7) propose solutions to problems of hearing impaired persons in 
the areas of education, employment, human rights, human services, 
.hea1Ill,ll0using, and other rel/l.ted programs;. 

(8) recommend to the governor and the legislature any needed 
revisions in the state's affirmative action prograrn, and any other 
steps necess/l.ry to eliminate the UIiderempl9yment or unemploy
ment of hearing impaired persons in the' state's work force;. 

(9) work with other state and federal agencies. and organizations 
to Promote eoonOIiilc CIeVeIopiilent for_' hearing impaired Minneso
tans; and. 

(10) coordinate its efforts with other state and local agencies 
servrng hearing impaired""j?ersons. --. - --- -- --

Sec .. 123. Minnesota Statutes 1988, section. 256C.28, is amended 
by adding a subdivision to read: 

Subd. 4. [STAFF.] The council may appoint, subject to the approval 
of the gov~rnor, an executive director who must 1:>e experienced in 
administrative activities and familiar with the problems and needS 
of hearin impaired persons. The council may delegate to the 
executive irector Iny powers and duties under this section that do 
not reqUIre counci approval. The executrvearrector serves in the 
unclassified servic~ and may be remov~d at anY

h 
time ~ a. majority 

vote of the councIl. The executIve dIrector s atrCoordlnate the 
proviSlonor necessary support servIces to the cOuncil with the state 
departmerit of human services. . 

Sec. 124. Minnesota Statutes 1988, section 256C.28, is amended 
by adding a subdivision to read: 

Subd. 5. [POWERS.] The couricil may contract in its own harne . 
. Contracts must be approved by ~ majority of the memOers of the 
council and executed ~ the chair and the executive director. The 
council may ~ for, receive, and' exp.mo in its own name grants 
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and gifts of money consistent with the powers and duties specified in 
this SectioIi. . 

Sec. 125. Minnesota Statutes 1988, section 256C.28, is amended 
by adding a subdivision to read: 

. SuM. 6. [REPORT.] The council. shall prepare and distribute~ 
report to the commissioner, the !;;dvemor, and the legislature by 
December 31 of each even-nuIDber year. The report must summa
rize the activities of the council since Its trior report, list receipts 
and expenditures,ldeIillfy the maj0k: proo ems and issues confront
~ hearinlf impaired personsa rna e recommenOations regarding 
needed ~and program eveIOpment on behalf of hearing 
impaired individuals in Minnesota, and listtlie specific objectives 
the council seeks to attam during the. next biennium. 

Sec. 126. Minnesota Statutes 1988, section 256E.03, subdivision 2, 
is amended to read: 

Subd. 2. Ca) "Community social services" means services provided 
or arrange a for by county boards to fulfill the responsibilities 
prescribed in section 256E.08, subdivision 1 tb the following groups 
of persons: 

fa} (1) families with children under age 18, who are experiencing 
child aependency, neglect or abuse, and also pregnant adolescents, 
adolescent parents under the age of 18, and their children; 

W (2) persons who are under the guardianship ()f the commis
sioner of human services as dependent and neglected wards; 

W (3) adults who are in need of proteCtion and vulnerable as 
defined in section 626.557; 

W (4) persons age 60 and over who are experiencing difficulty 
living independently and are unable to provide for their own needs; 

W (5) emotionally disturbed .children and adolescents, chronically 
and acutely mentally ill persons who are unable to provide for their 
own needs or to independently engage in. ordinary community 
activities; 

«t (6) persons with mental retardation as defined in section 
252A.02, subdivision 2, or with related conditions as defined in 
section 252.27, subdivision 1, who are unable to provide for their 
own needs or to independently engage in ordinary community 
activities; . 

fgf (7) drug dependent and intoxicated persons as defined in 
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section 254A.02, subdivisions 5 and 7; and persons at risk ofbarm to 
self or others due to the ingestion of alcohol or other drugs; 

W (8) parents whose income is at or below 70 percent ofth" state 
median income and who are in need of child care services in order to· 
secure or retain employment or to obtain the training or education 
necessary to secure employment; and 

#1 (9) other groups of persons who, in the judgment ofthe county 
boarcr,are in need of social services. 

(b) Except as provided in section 256E.08, subdivision 5, commu
nity social services do not include public assistance programs known 
as aid to families with dependent children, Minnesota supplemental 
aid, medical assistance, generala.ssistance; genen .. 1 assistance med
ical care, or community health services authorized by sections 
145A.09 to 145A.13. 

Sec. 127. Minnesota Statutes 1988, section 256E.05, subdivision 3, 
is amended to read: 

Subd.3. [ADDITIONAL DUTIES) The commissioner shall also: 

. (a) Provide necessary forms and instructions to the counties for 
plan format and information; 

(b) lEIefttify ami theft ameRdOf' ret*!al the flertielli! ef all Gflflliea13le 
deflartmeRt ¥Hles whleh mandate esuRties te flrs'lide Sfleeifie ~ 
mlmity seeial seFYiees Of' flFSg>'ams, ....less state Of' fe"eml law 
FeflHiFes ~ esffiHltissi9H:H' te m~e1ate- a seFv~:ee ep fJF8gMfft. ~ 
esHlIftissisRer shall bee"emflt fFem the rulemakiftg flFSvisisfts ef 
ehaflter 14 ill ameR"iag Of' reflealiftg ¥Hles flUFSuant te tItis elause. 
HS'lIe';er, wI>eft the esmmissisRer flrsflsses te ameR" er ret*!al aBy 
rule UftEier the authsrity grante" by tItis elause, ft8tiee shall be 
Ilrsvi"e" by ll"blieatisR ill the State Register. Wheft the esmmis 
sieftep flFSllsses ta ameB<I a f'IIle, the ft8tiee shall illel .. "e that IlSFtiSR 
ef the existiag rule aeeessary ta IlFs¥i"e aEie'!l"'te ft8tiee ef the 
RatUFe ef the flFCllsse" chaage. (ffi IlFSllssiRg te ret*!al an efttiFe 
f'IIle, the esmmissisRer aeeEi ealy. Ilubli"" that faet, gi¥iftg the exact 
eitatisR te the rule t6 be Felleale". IR all eases, the ft8tiee shall 
eslitaiR a statemeRt iR"ieatiag that ifttereste" PeFSSRS may s"bmit 
eammeRt 6ft the IlFSllsse" repeal ""ameR ..... elit tar a periaEi ef W 
<lays after llublieati .. R ef the fl6tiee., 'l'he oommissi .... el' shall take _ 
fifial aeti6ft URtil after the eIese efthe esmment Ileris". 'l'he 
es_issisnel"s aetisns shall Bet be effeetive URtilfWe <lays after the 
esmmissisRer Il"blishes ft8tiee ef a""lltisn ill the State Register. If 
the fifial aeti6ft is the seme as the aeti6ft eriginally IlrSllsseEl, 
llublieatisR may be made by ft8tiee ill the State Register that the 
ameR ..... ent aBEl relleals have beeR aEl81lteEl as IlFSIlSSe", aBEl by 
eitiBg the pri8f' ll .. blieatisR. If the final aeti6ft difIeFs frera the aeti6ft 
as Ilre'risllSly IlrSllsseEl ill the State Register, the text whleh difIeFs 



57th Day] SATURDAY, MAY 20, 1989 6853 

fum> the erigiaal flreflesal shall be iaeh.,le" ift the Hetiee ef a"efltiea 
tegetheF with a eitatiea te the IffieF State Register fllihlieatiea. ~ 
eeHHflissieaer shall flrevi"e te all eeaaty beards seflarate Hetieeef 
all Baal aetieas whiehaeeeme elleetive IHHIeF this elaase, a"'Asiag 
the beards with re9f'eet te services e!' flregrams wItieh have aew 
Became efltie_l, te be flrevi"e" at esallty "iseretiea; To the extent 
possible, coordinate other categorical social service ~ant apprrca: 
tions and plars required of counties so that the app ications and 
plans are inc uded in and are consistent withtlie timetable and 
other reqUlrementsfor the commumty socialServices planm 
subdivision 2 and section 256E.09; . 

(c) Provide to the chair of each county board, in addition to notice 
required pursuant to sections 14.05 to 14.36, timely advance notice 
and a written summary of the fiscal impact of any proposed new rule 
or changes in existing rule which will hav" the effect of increasing 
county costs for community social services; 

(d) Provide training, technical assistance, and other support 
services to county boards to assist in needs assessment, planning, 
implementing, and -monitoring social services programs in the 
counties; . 

(e) Design and implement a method of monitoring and evaluating 
social services, including site visits that utilize quality control 
audits to assure county compliance with applicable standards, 
guidelines, and the county and state social services plans; and 

(f) fAHllially fllihlish .. Fejl6Ft .... eeffimllaity seeial serviees wItieh 
. shallret1eet the eeateats ef the iadividaal eeaaty reflerts. ~ Fejl6Ft 
shall be· slihmiUe" te the gsvemeF aad the legislature with all 

evalaatisB ef eemmlHlity seeial sernees aad reesmmeB"atisBs fe¥ 
",,_ges neede" te fully imI>\emeat state saeial sernee flslieies; aad 

{g}Request waivers from federal programs as necessary to imple
ment sectIons 256E.Ol to 256E.12. 

Sec. 128. Minnesota Statutes 1988, section 256E.08, subdivision 5, 
is amended to read: 

SUbd' 5. [COMMUNITY SOCIAL SERVICES FUND.] In the 
accounts and records of each county there shall be created a 
community social services fund. All moneys provided for community 
social services programs under sections 256E.06 and 256E.07 and 
all other . . 
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the report required in subdivision 8. This fund shall be used 
exclusively for planning and delivery of community social services 
as defined in section 256E.03, subdivision 2. If county boards have 
joined for purposes of administering community social services, the 
county boards may create a joint community social services fund. If 
a human service board has been established, the human service 
board shall account for community social services money as required 
in chapter 402. 

Sec. 129. Minnesota Statutes 1988, section 256E.09, subdivision 1, 
is amended to read: . 

Subdivision 1. [PLAN PROPOSAL.] In 1988, the ~ beIH'Ei 
shall " .. Illish a a .. e yeaF .. "Elate to its 1987 1988 Ilie .... ial j>laa fep 
eale .. ElaP yeaF W89, liBEl .make it available .Hjltlft FeEf .. est to all 
FesiEle .. ts ef the ea .... ty. Beginning in 1989, and every two years after 
that, the county board shall publish and make available upon 
request to all county residents a proposed biennial community social 
services plan for the next two calendar years. 

Sec. 130. Minnesota Statutes 1988, section 256E.09, subdivision 3, 
is amended to read: 

Subd. 3. [PLAN CONTENT.] The biennial community social 
services plan published by the county shall include: 

(a) A statement of the goals of community social service programs 
in the county; 

(b) Methods used pursuant to subdivision 2 to encourage partici
pation of citizens and providers in the development of the plan and 
the allocation of money; 

(c) Methods used to identifY persons in need of service and the· 
social problems to be addressed by the community social service 
programs, including efforts the county proposes to make in provid
ing for early intervention, prevention and education aimed at 
minimizing or eliminating the need fQr services for groups of 
persons identified in section 256E.03, subdivision 2; 

(d) A statement describing how the county will fulfill its respon
sibilities identified in section 256E.08, subdivision 1, to the groups 
of perSons described in section 256E.03, subdivision 2, and a 
description of each community social service proposed and identifi
cation of the agency or person proposed to provide the service; 

(e) A statement describing how the county proposes to make the 
following services iwailable for persons identified by the county as in 
need of services: daytime developmental achievement services for 
childrenri day training and habilitation services for adult .. ; ex-
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tended employment program services for persons with disabilities,; 
supported employment services as defined in section 252.41, subdi
vision 8; communitGabased emplo~ent programs as defined in 
section 129A.OI, suivision 12; _ suacute detoxification services'2 
and residential services and nonresidential social support services 
as appropriate for the groups identified in section 256E.03, subdivi
sion 2; 

(t) A statement specifYing how the county will collaboratively 
plan. fue development of supported emJ?loyment services and com
mumty-based emJ?Ioyment services with local representatives of 
publir rehabilitatIOn agencies and locaTeaucation agencies, inelua: 
inga i necessary, how existing day

1
0r employment services could be 

mo rned to provide supported emp oyment services and community
based employment services; 

!g2 A statement describing how the county is fulfilling its respon
sibility to establish a comprehensive and coordinated system of early 
intervention services as required under section 120.17, subdivisions 
11a, 12, and 14; 

{g} (h) The amount of money proposed to be allocated to each 
service; , 

\ht (i) An inventory of public and private resources including 
associations of volunteers which are available to the county for 
social- services; 

~ ill Evidence that serious consideration was given to the 
purchase of services from private and public agencies; and 

{jj (k) Methods whereby community social service programs will 
he monitored and evaluated by the county. . 

Sec. 131. [256E.1l5] [SAFE HOUSES.] 

The commissioner shall have authority to make grants for pilot 
programs when the legisfiitiITe authorizes money to encoura e 
. innovation in the aevelopment of safe house programs to respon to 
the needsofbomeless youth. . 

Sec. 132. Minnesota Statutes 1988, section 256F.05, subdivision 2, 
is amended to read: .. 

Subd. 2. [ADDITIONAl, MONEY AVAILABLE.] !Aditio .. ,,1 
Money appropriated for family Iaased Bef'V'ees permanency planning 
grants ~ countie~, together with .'In :>mount as determined by !he 
commissioner of title IV-E funds distributed to Mmnesota accordmg 
to the Social Security Act, United States Code, title 42, section 621, 
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must be· distributed to counties according to the formula in subdi
vision-3. 

Sec. 133. Minnesota Statutes 1988, section 256F.05, subdivision 4, 
is amended to read: 

Subd. 4. [PAYMENTS.] The commISSIoner shall make grant 
payments to each county whose biennial community social services 
plan includes a permanency plan under section 256F.04, subdivision 
2. The payment must be made in four installments per year. The 
commissioner may certify the payments for the first three months of 
a calendar year. Subsequent payments must be made on April 1, 30, 
July 1, 30, and October 1, 30, of each calendar year. When an amount 
of titlel'V-B funds as determined !!.y the commissioner is m.ade 
a:vauanle, it shal! be reimbursed to counties on October 30:- --

Sec. 134. [256F.081 [GRANTS FOR PLACEMENT PREVENTION 
AND FAMILY REUNIFICATION; AMERICAN INDIAN AND MI
NORITY CIDLDREN.]· 

Subdivision 1. [GRANT PROGRAM.] Within tlIe limits of funds 
appropriated for this purpose, tlIe comffilssionershall estiilillSIla 
specialized ~~n?ogram for placement preventIon and family 
reunification or merican Irunan and minority chIldren. 

Subd. 2. [REQUEST FOR PROPOSALS.] The commissioner shall 
re~ proposals for the development and provisIOn of services 
listed in 256F .07 ,subdivisions !! and 3a. . 

Subd. 3. [GRANT APPLICATIONS.] Local social services agencies 
may ~ for American Indian and minority children placement 
preventIOn and family reliiilfication· grants. ApplicatIon may be 
made alone or in combination with neighboring local social services 
agencies. 

Subd. 4. [FORMS AND INSTRUCTIONS.] The commISSIoner 
shall proVide necessary fOrins and instructions to the counties to 
~ for an American Indian and minority child jifacement preven
tion ana tamily reunillcatiOii" grant. 

Subd. 5. [MONITORING.] The commissioner shall design and 
implement methods for monitoring, delivermg, and evaluating fue 
effectiveness of elacement prevention and family reunification 
services for AmerIcan Indian and minority children. 

Sec. 135. Minnesota Statutes 1988, section 256R01, subdivision 
1, is amended to read: . 

Subdivision 1. [SCOPE.] For the purposes of sections 256H.01 to 
2eaH.19 256R19, the following terms have the meanings given. 
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Sec. 136. Minnesota Statutes 1988, section 256H.Ol, 'subdivisiQn 
2, is amended to read: 

Subd. 2. [CHILD CARE SERVICES.] "Child care services" means 
child care provided in family day care hQmes, group day care hQmes, 
nursery schQols, day nurseries, child day care centers, play g>'o"ps, 
head start, aDd j*H"eftt eeepeFati"es, and extended day school age 
child care prQgrams ffi' in Qr Qut Qf the child's hQme. 

Sec. 137. MinnesQta Statutes 1988, sectiQn 256H.Ol, subdivisiQn 
7, is amended to read: 

Subd. 7. [EDUCATION PROGRAM.] "E~ucatiQn prQgram" means 
remedial, Qr basic educatiQn or English as a secQnd language 
instruction, high sehool ed"eatien, a prQgram leading to a general 
equivalency Qr ~rSChQQl diploma, aDd post seeondaFY ed .. eation 
e"el .. ding post ala .. peate I'pog>'ams and Qther educatiQn and 
training needs as dQcumented in an eiiipfQ,0i1illIty plan that i!l 
develQped Qy an emplQyment and training service prQvider certified 
Qy the cQmmissiQner Qf jQbs and training Qr an individual designated 
Qy the chunty to provide' emplQyment and training services. The 
emPloYa ility plan must Qutline educatiQn and training needs Qf '" 
recipient, meet state requirements fQr emplQyability Iilans, and 
meet, the requirements Qf Qther programs that prQvi e federal 
reimbursement fQr child care services. The county must incQrpQrate 
into a recipient's emplOyability plan an educatiQnal plan develQped 
IJy '" PQst-secQndary institutiQn for a nQnpriQrity AFDC recipient 
whQ i!l enrolled Qr planning to enroll at that institutiQn, 

Sec. 138. MinnesQta Statutes 1988, sectiQn 256H.Ol, subdivisiQn 
8, is amended tQ read: . 

Subd. 8. [EMPLOYMENT PROGRAM.l"EmpIQyment prQgram" 
means emplQymentQf recipients' financially eligible for the child 
care sliding fee I'Pog>'am, "oeational assessmeHt, aDd jeh readiness 
and jeh setH'eh aetivities. assistance, preemployment activities, or 
Qther activities approved in an emplQyability plan that is develQped 
Qy an'emplQyment and traIning service prQvider certilled Qy the 
cQmmiSSIOner QfjQbs and training Qr an individual designated by the 
cQunty tQ prQvide, emplQyment and training services. The plans 
must meet the requirements of other programs that provide federal 
reimbursement for child care services. 

Sec. 139. MinnesQta Statutes 1988, section 256H.01, subdivisiQn 
11, is amended tQ read: 

Subd. 11. [INCOME.] "Income" means' earned or unearned income 
received by all family members 16 years Qr Qlder, including public 
assistance benefits, unless specifically excluded. The fQllowing are 
excluded from incQme: schQlarships, wQrk studyincQme, and ,grants 
that cover CQsts fQr tuition, fees, bQQks, and educatiQnal supplies; 
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student loans for tuition, fees, books, supplies, and living expenses; 
earned income tax credits; in-kind income such as food stamps, 
energy assistance,-medical assistance, and housing subsidies; in
come from summer or part-time employment of 16-, 17-, and 
18-year-old full-time secondary school students; grant awards under 
the family subsidy program;· and nonrecurring lump sum income 
only to the extent that it is earmarked and used for the purpose for 
which it is paid. 

Sec. 140. Minnesota Statutes 1988, section 256H.01, subdivision 
12, is amended to read: 

Subd. 12. [PROVIDER.] "Provider" means the a child care license 
holder ""the legal BOH-lieeBsed eareg;\'er who operates a family day 
care home,· a group family day care home, a day care center, a 
nursery school, "" a day nursery, an extended day school 'hge child 
care program; a person exempt from licensure who meets c ild care 
standards established !>.Jr the state. board of education; or wOO 
fllBetioBs itt the.eJHl<fS Dame" legal nonlicensed caregiver who is at 
least 18 years of age. 

Sec. 141. Minnesota Statutes 1988, section 256H.02, is amended 
to read: 

256H.02 [DUTIES OF COMMISSIONER.] 

The commissioner shall develop standards for county and human 
services boards, tHHI f19St seesneary edueatiBRal systems, to provide 
child care services to enable eligible families to participate in 
employment, training, or education programs. Within the limits of 
available appropriations, the commissioner shall distribute money 
to counties to reduce the costs of child care for eligible families. The 
commissioner shall adopt rules to govern the program in accordance 
with this section. The rules must establish a sliding schedule of fees 
for parents receiving child care services. The commissioner shall 
maximize the use of federal money under the AFDC employment 
special needs program in section 256.736, subdivision 8, and other 
programs that provide federal reimbursement for child care sei'ViCeS 
for recipients of aid to families with dependent children who are in 
education, training, job search, or other activities ,allowed under 
that- 1ll'8gFam those programs. Money appropriated under this sec
tion must be coordinated with the AFDC employment special needs 
program and other programs that provide federal reimbursement 
for child care services to accomplish this purpose. Federal reim
bursementoEitained must be allocated to the county that spent 
money for child care that is federally reimbursable under the AFDC 
employment special needs program or other programs that provide 
federal reimbursement for child care services .. The counties shaH use 
the federal money to expand services to AFDC recipients IlHder this 
seenan. 
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Sec. 142., Minnesota Statutes 1988, section 256H.03, is amended 
to read: ' 

256H.03 [ALLOCfLTION GF FUNDS BASIC SLIDING FEE 
PROGRAM.] 

Subdivision 1. [COUNTIES; NOTICE OF ALLOCATION, RE
POR'I'.l By .kme ± af eaeh eaa .. "mbe~ed ;j'ffif'-; the eemmissieBe~ 
s!wJl' ootifyall ~ afiEI "",,;aB se~'Iiees ileaflIs afiEI. !,est see 
aBaary ea"eaaeBal systems ef tBeff aUeeatiea. If the a!,!,~e!,~iatiaa 
is ias"lIieieat ~ meet the aeeds iB all ea"aties, the ams"at ffi>lBt be 
!,~e~ateEi ,ameag' the ea"aties. When the commissioner notifies 
county and human service boards of the forms and instructions they 
are to follow i" the developmerit oTtnerr~nlaf community social 
services plans required under section 256E.08, the commissioner 
shall also (l0tify tu:ry and human services boards of their esti
matedCh1l care un program allocation for the two years covered 
fu:the plan. !!i: June! of each year, the commissioner shall notify 
~counties of their final child care fund program allocation. 

Subd. la. [WAITING LIST.] Each county that receives funds under 
this section and section 256H.05 must keep a written record and 
report to the commissioner the number of eligible families who have 
applied for a child care subsidy or have requested child care 
assistance. Counties shall perform a cursory determination of eligi
bility when a family requests information about child care assis
tance. A family that appears to be eligible must be put on a waiting 
list if funds are not immediately available. The waiting list must 
identify students in need of child care. When mOiey ~ available 
counties shaH expedite the processing of sfi:ideilt app ications during 
key enroIIi'iient periods. ' " , 

Subd. 2. [ALLOCATION; LIMITATIONS.] E"ee!'t fu>- set asiae 
""*"'Y allaeatea "'*'"" seetiaas :laGH.9t, :laGH.9a, 2aGH.9G, afiEI 
2aGH.g7, the eammissieae. eBall alleeate ""*"'Y ",,!,pa!,riateel The 
commissioner shall allocate 66 percent of the money appropriated 
under the child care fund for the basic sliding fee prOgram and shall 
aIIOcatetliose funds between the metropolitan area, comprising the 
counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and 
Washington, and the, area outside the metropolitan area sa tHat "" 
"""'" tBaa M !'e.eeBt ef the tetal a!,!,ra!,riatiaa gees to either area 
~ eneh:uliag alleeatisfls fep statewitle aaRliftistl"ative eastEr. ~ 
eSfflfflissisfteF afta.l.I. alleeate aQ. }3eFeeftt ef the ""*"'Y ameag eS1:lmies 
eft the basis ef the a"mberef families Belew the !,averty level, as 
aetermiBea H>era the meet reeeat s!,eeial eeftS"S, afiEI W !,e~eeHt eft 

the basis ef easelaaas ef aiEl to families wit!> ae!,eaaeHt e"ila~eB fu>
the !,reeeaiBg fiseal ;j'ffif'-; as e1etermiaea by theee"""issieBe~ ef 
RaffiSH: seF/iees. as follows: 

ill 50 percent of the money shall be allocated among the counties 
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on the basis of the number ·of families below the poverty level; as 
determined from the most recent census or special census; and 

(2) 50 percent of the mone{, shall be allocated among the counties 
on the basis of theCounties P9rti0n of the AFDC case load for the 
preceding state fiScal year ~ 

!!:u";der the preceding formula, either the seven-county metropol
itan area consisting of Anoka,CarVer,Da'koia, Hennepin, Ramsey, 
Scott, and Washington counties or the area' consisting of counties 
outside the seven-countfmetropOTItan area is allocated more than 
55 percent of the basIC s ,dIng fe.e funds,eacncounty's allocation in 
that area silaITOe proportionallyrOOuCed until the total for the area 
is no more than 55 percent of the basic slidmgIee funds. The amount 
oftheaIlOcations proportionally reduced shall be used to proportion
ally increase each county's allocation in the other area. 

Subd. 2a. [ELIGIBLE RECIPIENTS.] Families that meet the 
eligIDffity requirements under sections 256H.IO and 256H.TI are 
eligible for child care assistance under the basic sli<ITi1g fee pr0feam. 
CountieSSiiall make vendor payments to the child care provi er or 
~ the parent crrrectly for eligible child care expenses on !'o reim
bursement basis. 

Subd. 2b. [FUNDING PRIORITY.] (a) First priority for -,,-hild care 
assistance under the basic slidin& tee pro«,am must be given to 
eligible reci~ients who do not ave!'o igh school. or general 
equivalencyiploma or wno nero remedial and basic skill courses in 
order to pursue emPfownt or to pursue eaucation leading to 
empl0IT.ent. Priority Or chila care assistance. under the basic 
sliding ee pro~am must be giver to .non-AFDC IailliIleSTor this 
first priOrity uness !'o county can emonstrate that funds avauaore 
in the AFDC CllIl(lcare program allocation are inadequate to serve 
aTlAFbc famlTIeS needing child care services. Within this priority, 
the following subpriorltIes must be used: 

(1) child care needs of minor parents; 

(2) child care needs of parents under 21 years of age; and 

(3) child care needs of other parents within the priority ~ 
described in this paragrapn.- . . 

(b) Second priority must be given to all other parents who are 
eligible for the baSIC sITdillg Tee prQgram. . . 

Subd. 3. [REVIEW OF USE OF FUNDS; REALLOCATION.] GHee 
After each quarter, the commissioner shall review the use of effiM 
eare fuM basic sliding fee prog;am and AFDC child care program 
allocations by county. The commISSIOner may reallocate unexpended 
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or unencumbered money among those counties who have expended 
their full psrtisn allocation. Any unexpended money from the first 
year of the biennimn nmy be carried forward to the second year of 
the biennium. " 

Sec. 143. MiilDesota Statutes 1988, section 256H.05, is amended 
to read: 

256H.05 [SET !.SIDE MONEY FOR AFl)G PRIORITY GROUPS 
AFDC" CHILD 'CARE PROGRAM.] 

Subdivision 1. [ALLOC!.TlOl'IS; YSENOTICE OF ALLOCA
TION.] Set aside ffieney fur AFl)G prisrity"gFffilflS HHISt be aliseate" 
iifii8ilgthe esanties 00sed 9ft the average msnthly Htimber ef 
earetakers reeeiviHgAFl)G IHHIer the age" ef 21 """ the average 
mSHthly Hamberef AFl)G eases 9J*ffi 24 "" mere eSHseeative 
msnths. !Ix June! of each year, the commissioner shall notify all 
county and human services boards of their allocation under the 
AFDC child care fund program. - -- -- -

Subd. 1a. [COUNTY ALLOCATION; LIMITATIONS.] The com
mlSsIDiler shall allocate 34 percent of the money appropriate.r under 
the child care fund for the AFDc-child care program and shall 
ii.lTocate those funds among the counties as follows: 

(1) 50 percent of the funds shall be allocated to the counties based 
on the average numOerOl'AFDC caretakers less than 21 years of age 
and the average number of AFDC cases which were open 24 or more 
consecutive months during the preceding fiscal year; and 

(2) 50 percent of the funds shall be allocated to the counties based 
on the average number of AFDC recipients for the preceding state 
fiscal year. For eachfiscal year the average mSH£hl)' eE\selsa" AFDC 
caseloads shall be based on counts taken at three-month interVals 
during the 12-month period ending Ma.eli&! December 31 of the 
previous state fiscal year. The esmmissisHer may realiseate <jIiffi'

terly tiHejijleR"e""" aHeHetimBere" set asi"e ffi9ftey te estiHties that 
e"peH" their IhlI aliseatisH. The esaHty shall. lise the set asi"e 
ffi9ftey fur AFl)G prisrity grsaps """ fur lermer AFl)G reeipients 
wh6 m have had theirelHM etH'e saBsi"i.e" IHHIer the set asi"e fur 
AFl)G prisrity grStipS; +2f eSHtiHae te Te'laiTe a elHM etH'e stibsidy iH 
erder te remain emplsye"; """ 00 are 9ft a waiting list fur the basie 
sli"iHg tee prsgram. 

Subd. lb. [ELIGIBLE RECIPIENTS.] Families eligible for child 
care assistance under the AFDC child care program are families 
receiving AFDC and former AFDC recipients who, during their first 
year of. employment, continue to require ~ child care subsidy in 
order to retain employment. 'The commissioner shall designate 
between 20 to 60 percent of the AFDC child care program as the 
minimum tooe reserved for AFDC recipients in an educational 
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program. If!, family meets the eligibility requirements ofthe AFDC 
child care program and the caregiver has an approved employability 
plan that meets the r"9uirements of appropriate federal reimburse
ment programs, that family ~ eligIble for child care assistance. 

Subd. 1c. [FUNDING PRIORITY.] Priority for child care assis
tance under the AFDC child care program shall be given to AFDC 
priority ~ who are engaged in an employment or education 
program consistent with their employability. plan. !!: the AFDC 
recipient is employea,""the AFDC child care disregard shall be 
applied berore the remailing child care costs are subsidized ~ the 
AFDC child care program. AFDC recipients leaving AFDC due to 
their earned income, who have been on AFDC three out of the last 
six months and who apply for child care assistance under subdivi
sion 1b within the first year after leaving AFDC, shall be entitled to 

. one year of child care subsidies during the first year of employment. 
AFDC recipients must be put on !' waiting list for the basic sliding 
fee program when they leave AFDC due to their earned income. 

Subd. 2. [COOPERATION WITH OTHER PROGRAMS.] The 
county shall develop cooperative agreements with the employment 
and training service provider for coordination of child care funding 
with employment, training, and education programs for aid if> 
families with ·depeftdeftt ehildFeft pFiBFity gF<l1iJ'S all AFDC reCipi
ents. The cooperative agreement shall specify that individuals 
receiving employment. training, and education services under an 
employability plan from the employment and training service pro
vider shall, as resources permit, be guaranteed set aside ""*"'Y fap 
child care assistance from the county of their residence. 

Subd. 3. [CONTRACTS; OTHER USES ALLOWED.] Counties 
may contract for administration of the program or may arrange for 
or contract for child ·care funds to be used by other appropriate 
programs, in accordance with this section and as permitted by 
federal law and regulations. 

Subd. 3a. [AFDC CHILD CARE PROGRAM REALLOCATION.] 
TheCoi:DiiUSsioner shall review the use of child care funds allocated 
under this section after every qu3rter:-·Pi1.Oi'ltYfor use of this money 
shall continue to be given to the AFDC priority groups. 

The commissioner may reallocate to other counties AFDC child 
care !([ogram funds which a county has failed to encumber or expend 
accor ing to the following procedure: 

(a) Unexpended or unencumbered funds reserved for rec~ients in 
educatIOnal programs may be reallocated to· countIes t at have 
expended their funds for recipients in educational programs. 

(b) !!: any funds reserved for recipients in educational programs 
remain after this reallocation, or any funds remain unencumbered 
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or unexpended from the entire AFDC child care pro~am, the funds iiY be' reallocated to counties thaTlUive expen ea llielrfull, 
a ocation for the AFOC child care program:- -- , -, 

(c) If any AFDC child care program funds remain after this 
reiillocation, they may be reallocated to counties who have expended 
their fuil aIIocation for the basic sliffing fee program. 

s..M. 4. lYSE G¥ FUNDS J.<gR OTHER APPLICANT8.] If the 
eSIRHlissioneF fiB.tIs, en SF aftep JaBl:l8FY ±- sf ft -fi.seaI. ~ that 
set asiEle H>eHey fef' AFl)G "Fierity g>',a .. "s is Bet beiHg fHlIy .. tili~eEl,', 
the ee ...... issia .. er "'flY f'eI'l'Rit ee .... ties te HSe set aeiEle H>eHey fef' 
ethel' eligible """liea .. ts, as leflg as ".iaFity fef'HSe sfthe·H>eHey will 
ea .. ti .... e te be gWea te theAFl)G "piepity g>'a .. "s. 

Subd., 5. [FEDERAL REIMBURSEMENT.] A ...... ty "'flY eIaHa 
Counties shall maximize their federal reimbursement under the 
AF'DC special needs prograiilOr other federal reimbursement ~' 
gra1I!s for money spent for persons listed in this section 2aeH.!lt, 
s .. bEllYisia .. ±, elaase Wand section 256H.03."The commissiQner 
shall allocate any federal earnings to the county. The ea .... t~ shall 
HSe the H>eHey to be used to expand child care sliEli .. g fee services 
under this SHbEiPilsre .. these ""ctions. " 

Sec. 144. Minnesota Statutes 1988, section 256H.07, subdivision 
1,.is amended to read: 

Subdivision 1. [ALLOCATION; USE.] Eaek !lest seea .. Ela,.~ eOOea
tieaal system shall be aliaeateEi a "a.tia .. sf the set .. siEle H>eHey fef' , 
"epsefts listed ift seetia .. 2aeH.{)4, SHbEli'lisieft ±, elaase@},based<»> 
the ll\HBber sf staElems with Ele"eftElem eIlilEiPeft eft.alleEi ift eaeh 
syste ... ift the "reeeElisg fiseal :year, The "est seeeftEiary e""eatiefta! 
systems shall allaeate their H>eHey a ... asg i .. stit .. tie .. s UftEIer their 
a .. tharity based <»> the ft ..... ber sf st .. Ele .. ts with Ele"eftElem ehilEiPe .. 
eftpalleEi ift eaeh i .. stit .. tia .. ift the last fiseal,j'effi7 Fer the " ... "ases 
sf this sabEli'llsia .. , "st .. Ele .. ts with Ele"e .. Eleftt eIlilEl.e .. " _ the 
...... sf all Mift .. eseta resiEleats earelleElift jffibIis "ast seeaftEiaFy 
iftstitatiefts whe ~ Ele"eftElems <»> their """lieaUafts te the state 
sehelaFSIJ:Ip' and gmftt; fJF8gFam~ !file eemmissioB-eF-shall tl=tmSEeF the 
allaeatiaft fef' eaeh "ast se .. HIlary iftstitauaft te the ea .... ty bearti sf 
the ea .. ..tyift whish thei .. stit .. tia .. is laeateEl, te be heIEi ift an 
"eee .. ftt fef' st .. Ele .. ts 'feaBd eligible fef' ehiIEi eare sliEliftgfee assis
~ 8ftEi aUeaEliftg the iftstitatiaft: The ~iBher education coordi
nating board will administer the non:AF post-secondaq; child 
care program utiliZing the sliding fee scale developed 1i.Y the 
aepartment of human services. The boarawnraetermine eliri1itY 
for the chIld care subsidy based on faWHy income and ffiiY size. 
For purposes "Of thIS determination, Income"_ means t e income 
amount used to calculate eligibilitl:: for state--scho1arBhiJ?s and 
grants under section 136A.121. "FamIlYSlze" means the family 'size 
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used to calculate eligibility for state scholaFShips and grants under 
section 136A.121. '. .. . . 

Students receiving subsidies shall: 

(1) choose providers' utilizinr a Iicens~d or legal: unlicensed 
prOVIder that meets the needs 0 tneir famIly; -

(2) continue to receive a .subsidy as long as they are eligible, to the 
limit of the allOcation; and. . 

(3) receive !Ie subsidy to cover all eligible hours of education and 
emJiIoyment. . 

The higheredueation coordinating board shall consult with the 
commissIOner to ensure !Ie protam compariiDle to the chIld care 
subsidy program adIDinistered !'Y the commissioner. 

Sec. 145. Minnesota Statutes 1988, section 256H.08, is amended 
to read: . 

256H.08 [USE OF MONEY.) 

Money for persons listed in seetieD 2136H.Q4, saMi'l<sieD l-; elimses 
@aad 00 sections 256H:b3, subdivision 2a, and 256H.05, subdivi
sion 1b, shall be used to reduce the costs OtcliITd. care for students, 
incluQlng the costs of child care for students while employed if 
enrolled. in an eligible education program at the same time and· 
making satisfactory' progress towards completion of the' program. 
l'he eellHty may f'lan flip aad ,,<,wide ehiM eare assistaaee ta iJepseDs 
Iisted iH seetieD 2EiliH.Q4, s..aaivisieB±, elauses@aad+3f,ffeBithe 
FegHlaF sIiaiftg fee fuM ta s"""lemeftt the set asiae RmeJs.,Counties 
may not limit the duration of child care subsidies for !Ie person in an 
employment or educational pro~am, ex~ept when the erson is 
found to be ineligible under the cI!deare und eligibility stan ards. 
Any limitation must be based on !Ie persoli'semployability tan in 
the case of an A:FI')C reclpleiit, and countY'/blicies include in the 
child eare allocation plan. Financially eligi Ie students who have 
received child care assistance for one academic year shall be pro
vided child care assistance ·in the following acadeniic year if funds 
allocated underseetiaft 213liH.QIi .,., 2EiliH.Q7 """ El'failaille sections 
256H.03 and 256H.05. If a student who is receiving AFDCchiid care 
~ssista.nce under t~is Chacter mov"s to another county a~ specrnea 
III their employabITlty ~. contillUes to be enrolled III aplist
seconaa!2' institution, and continues to beellgible for AFllC c i1d 
care assistance under this chapter, the stU<lent must receive contin
ued child care assistance from their c11nty of origin without 
interruption to the limit of the county's a ocation. 
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Sec. ·146. Minnesota Statutes '1988, section 256H.09, is amended 
to read: . . 

, .''; 

256H.09 [REPORTING AND PAYMENTS.] 

Subdivision L [QUARTERLY REPORTtl,jCounties flftd~ 
.,seeenda.-y edll.aMeael systems shall-submit.oB forms prescribed by 
the:cominissioner a quarterly financial and program activity repOrt 
which' is due 20 calendar days after the end of each quarter; The 
failureJo submit.~complete resort I>.y the end of the quarter in 
.which t\i:Ei report is due may resu t in ~ reauction Of Clii1d care fund 
iilIOCations equal to the next quarter's allocation. The ·financial and 
program activity report must include: ... . 

.(l)itdetailed accounting of the expenditures aiidrevenues for the 
program' .during the . preceding quarter by funding source and by 
eligibility group; . 

(2) a description of activities and concomitant expenditures that 
are' federally reimbursable under. the AFDC. employment· special 
needs program and other feder"l reimbursement programs; 

(3) a. description of activities and concomitant exp,mditures of 
set aside child care money; . 

(4) information on money encumbered at the quarter's end but not 
yet reimbursable, for use in adjusting .allocations as. provided in 
seetien sections 25(;H.03, subdivision 3; and 256H.05;subdivision 4 
1a; 2a6H.()6,s..bllivisieB a;flftd 2a6H.()'7,fi.9divisien :It and 

' ... (5) other data the commissioner co";"iders necessary to account'for 
the program or to. evaluate its effectiveness in preventing and 
reducing participants' dependence on public assistance and in'pro
viding other benefits, including improvement in the care provided' to 
children. . . . " 

Subd.2. [QUARTERLY PAYMENTS.] '!'he eemmissieneF sfteJl 
make )3syments t.. eaeheeOOty ffi,!uaFteFly installmeats. ,'!'he 
e8HHBissiefieF- may ~ aft atl\T.fHlee ftw the tift;t quarteF &f the, . 
fiseal ~ l.atei' )3aymeBts HtUStbe based 6ft'aetual e"flendituFes as' 
Fe)3eried ffi tbe Ej'U8FteFly Hnaneisl mHl )3FegFam aetivityFe)3eri, The 
commissioner may make. payments to each county in quarterlY. 
installments. The commissioner may certify ,an advance Ill' to 25 
percent of the allocation. Subsequent payments sban be mane on a 
reimbursement basis for reported expenditures, and may be aa
justed for antJcipatea sp<;nding ~atterns. Pa:ii'e]entsmay bewithheI<l 
if quarterly reports are mcomp ete or untiine y. " :, 

Subd. 3. [CHILD CARE FUND PLAN.] Effective January 1, 1992, 
the county will include the plan required under this subdivision in. 
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its biennial communi1 social services plan re:lIuired in this section, 
for the ~ describe in section 256E.03, sub IVlslon 2, paragraph 
UiJ.Vor~period July 1, 1989, to December ~ 1991, the county 
shall submit separate child care fund plans reqmrea under this 
SiiOdlvision for the periods Jull 1 1989, to June 30, 1990; and July 
1, 1990, to Decemoer 31, 1991. ~fi:, commissioner· shall establish the 
dates by which the county must submit these plans. The county ana: 
designateaaaministerin~ a~ency shall submit to the commissioner 
an annual child care fun~ a location plan. The Plan shall include: 

(1) '!. narrative of the total program for' child care services, 
. inCIiiding all policies and proceaures that affect eITglbie1amilies and 
are used to administer the child care funds; '. 

(2) the number of families that requested '! child care subsidy in 
the previous year, the numoer of families receivinl child care 
assistance, the number of families on '! waiting Iisl' an the numoer 
offamilies projected to be served dUring the fisca year; . 

(3) the methods used ~ the county to. inform eligible groups of the 
availability of child care assistance and related services; 

(4) the provider rates paid for all children ~ provider ~ 

(5) the county prioritization Pl~Bi for all eligible groups under the 
basic SIlding fee program and ~hild care program; 

(6) a report of all funds.available to be used for child care 
aSSIStance, including demonstration of comPliance With the main
tenance of fundmg effort reqUired under section 256lf.T2; and--

(7) other information as requested ~ the department to insure 
compliance with the child care fund statutes and rules promuIgated' !iY the commISsloner-. ------ . 

The commissioner shall nlitify counties within 60 ~ays of the date 
the plan ~ submitted whet er the plan is approve or the correc
tions or. information needed to approve t!>e p\in. The commissioner 
shall Withhold a county's allocatIOn until!! as ail aproved plin. 
Plans not approved !iY the end of the second quarter. a ter the p an 
~ due may result in '! 25 percent reduCtiOiiln allocat~Plans not 
approved ~ the end of the third quarter after the plan ~ due may 
result in '! 100 percentrei:lilctlOn m the allocation to the county. 
Counties are to maintain services -aespiteany reduction in their 
allocation aue to plans not bemg approved. 

Subd. 4. [TERMINATION OF ALLOCATION.] The commissioner 
may withhold, reduce, or terminate the allocation of any county 9l' 

flsst seessEiary eElII.missal system that does not meet the reporting 
or other requirements of this program. The commissioner shall 
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reallocate to other counties "" flsst secsndary eaueatiena! systems 
money.so reduced or terminated. 

Sec. 147. Minnesota Statntes 1988, section 256H.1O, subdivision 
3, is amended to read:' .. 

Subd. 3. [PRIORITIES; ALLOCATIONS.) If a aiSflFefleFtienate 
iHBeunt more.than 75 ,percent of the available money is provided to 
anyone of the groups described in subdivisien ± section 256H.03 or 
256H.05, the county board shall document to the commissioner the 
reason the group received a disproportionate share unless approved 
in the plan. If a county projects that its child care allocation is 
insi.ifficient to meet the needs of all eligible groups, it may prioritize 
among the groups that remain to be served after the county has 
complied with the !!C:llity requirements of sections 256H.03 and 
256H.05. Ceunties assure that a peFSeR Feeeiving ehlli! eare 
assistance Hem the sliding I€e flFegFam flFieF· ts JtHy 1-; W8+, 
eentinues ts Feeeive assistance, flFe'lidiRg the peFSeR meets all etfteF 
eligibility eriteFia. Set aside """"'Y fHIlSt be flFieFiti.ed by the state, 
and eeunties 00 nat have aiseFetien ever the use sf this meney. 
Counties that have established ~ priority mnst submit the policy in 
the annual alloc.ation plan. 

Sec. 148. Minnesota Statutes 1988, section 256H.10, is amended 
by adding a subdivision to read: 

Subd: 5. [PROVIDER CHOICE.) Parents maybchoose child care 
I)rOVIdersas defined ';Inder ~ection 256H.01, su CITVlSWn 12, that 

est meet fue needs of theIr famIly. CountIes shall make resources 
availabIeto parents in cliOOsing quality child care services. Counties 
may require a parelit to ~ ~ release stating their knowledge and 
responsibilities in c oosing a legal provider described under section 
256H.0l, subdivision ~ Wllen ~ county knows that ~ particular 
provider if< unsafe,. or that the circumstances of the child care 
arran~ement chosen ~. the parent are unsafe, the county may deny 
a chil care subsidy. A county may not restrict access to a general 
category of provider allowed under section 256H.Ol, subdivision 12. 

Sec. 149. Minnesota Statutes 1988, section 256H.ll, is amended 
to read: 

256H.ll [EMPLOYMENT OR TRAINING ELIGIBILITY) 

Subdivision l. [ASSISTANCE FOR PERSONS SEEKING AND 
RETAINING EMPLOYMENT.) Persons who are seeking employ
ment and who are eligible for assistance under this section are 
eligible to receive the equivalent of one month of child care. 
Employed persons who work at least ten hours a week and receive at 
least a minimum wage for all hours worked are eligible for contin
ued child care assistance. 
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'subd. 2. [FINANCIAL ELIGIBILITY REQUIRED.] Personspar
ticipating in employment programs, training programs, or educa
tion programs are eligible for continued assistance from the child 
care sliliiHg tee f1Fegpam fund, if they are financially eligible under 
the sliding fee scale set by the commissioner in section 256H.14. 
CSllnties shall assure that a f*'FS6H Feeeiying effiId eare assistanee 
Hem tfle sliliing tee f1Fsgram whlIe atteHliiHg a f1sst seesnliary 
iHstitutisn JH'iaF te July l, 198+, eentinlles te Feeeive assistanee Hem 
tfle regulaF sliliiHg tee f1Fsgram, .,.. tfle set asilies ill SeetiSH 2a6HJ)6 
.,.. 2a6H.()7, f1FeviliiHg tfle f*'FS6H meets all ether eligibility eFiteFia. 

Sec. 150. Minnesota Statutes 1988, section 256H.12, is amended 
to read: ' 

256H.12 [COUNTY CONTRIBUTION.] 

Subdivision 1. [COUNTY CONTRIBUTIONS REQUIRED.] In 
addition to payments from parents, tfle f1Fsgram HH>St Be fuHlieli By 
eeHHty eentFiblltisHs. E'<eeflt ffip' set asilie meHey, counties shall 
contribute from' county tax 'or other sources a minimum of 15 
percent of the cost of the basic s1lOli1g fee program. The commis
sioner shall recover funds from the county as necessary to bring 
county expenditures into compliance with this subdivision. 

Subd. 2. [FEDERAL MONEY; STATE RECOVERY] The commis
sioner shall recover from counties any state or federal money that 
was spent for persons found to be ineligible. If a federal audit 
exception is taken based on a percentage of federal earnings, all 
counties shall pay a.share proportional to their respective federal 
earnings during the period in question. . 

Subd. 3. [OTHER SOURCES MUS'!' IlEMAINTAINED MAIN
TENANCE OF FUNDING EFFORT.] To receive money through 
this program-;each county shaIl certify 1 in its annual plan to the 
commissioner, that the county has not reduced allocations from 
other federal, state, and county sources, which, in the absence of the 
child care sliliiftg tee.,.. wage SIlBsi<Jymeneyfund,would have been 
available for child care serdees assistance. -- , 

Sec. 151. Minnesota Statutes 1988, section 256H.15, is amended 
to read: 

256H.15 [CHILD CARE RATES.] 

Subdivision 1. [SUBSIDY RESTRICTIONS.] The county board 
may limit the subsidy allowed by setting a maximum on the provider 
child care rate that the county shall. subsidize. The maximum rate 
set by any county shall not belowerlhan 110 percent or higher than 
125 percent of the median rate in that county for like care arrange
ments ill that eSllnty for all ~ of care, including special needs 
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and handicapped care, as. determined !!x the commissioner. !! the· 
county sets a maximum rate, it must ~ the proyider'srate for eacn 

. child receiving asubsidy,.!!£to .the maximum rate set fu: the county .. 
In order to be reimbursed for more than 110 percent of llie median 
rate, a provider with employees must pay wages for teachers, .. 
assistants, and aides that are more than 110 percent of the county 
average rate for child care workers. !! ,!county does·not set '! 
maximum provider rate, i! shall ~ tbeprovider's ratel'Or yery 
child in,:care. The maximum state payment is' 125 percent ~ the. 
mearan provider rate. If the county has not set '! maximum provider .' 
rate and the prov1Ter rate is greater than. 125 percent of the median 
provrcrer rate in. the COU1:t~ the (j0unty shall ~ the amount in 
excess of 125 percent of t e me Ian prOVl(fer rate from county 
fuiidiiig-source,( When -the provider chari[ekg!eater than the 
maximum provider rate set !!x the county, t e parent is responsible 
for payment of the dlfference in ·the rates ill addition to. any family 
copayment fee.. .. . 

Subd.2. [PROVIDER RATE'BONUSFOR ACCREDITATION.] . 
CUiTeiltll, accredited child care centers shall be paid a five percent· 
bonus a ove the maximum rate estaliliShed !!x the cOJInty in 
SiiOdfvision 1, !!The center call demonstrate that itsstiilfwages are 
greater. than l1(}jiercent of the average wages. in the county for 
simI\ar care, .'!I( to. the actual provider rate, A f'aiillIy day care 
proVIder shall be paid '! five percent bonus above'The maxImum rate 
established fu:the county iu subdivision 1.!f the provIder holds a 
current child· development associate cert1l!cate, !!E -to the aCtua1 
provid'!r. rate. A county is not required to ~eview ~es under this 
snbdiVIsion unless the connlYhas set ~ maXImum a '. ve 110 percent 
for all providers with employees in their county .. 

Subd, 3. [PR<:>VlDER RATE FOR CARE OF CHILDREN WITH 
HANDICAPS OR SPECIAL NEEDS.] Counties shall reimburse 
providers forthe care of children witbhandi!'aJ?§ or special needS, at 
~ special rate to be set !!x the connty for care of these Clil'Iilren; 
subject to the approvruof~ commissioner. . " 

Sec. 152. Minnesota Statntes 1988, section 256H.18, is amended 
to read: . 

256H.i8 (ADMINISTRATIVE EXPENSES.] 

. A county HHlSl;. may not nse more than seven percent -of its 
allocation for its administrative expensesnnder l;IHs seetiell, ~ 
a .e9tiilty maY nat \!Be "BY ef its aileootisll ef the set aside famls 
IH><'ie¥ Blibdi,'isislls 31> aad & fa<' allmillistratiVe e"flellSeS the basic 
sliding fee . program. A es .... ~ may .....,. "1" te fetH' "ereeat el'tI>e 
fiHi<IS tFansferrM te it IH><'ie¥ s .. lJdiYisien 3d fa<' admi .. istrati:.'e 
e"flellses. 
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Sec. 153. Minnesota Statutes 1988, section :256H.:20, subdivision 
3, is amended to read: . 

Subd. 3. [PROGRAM SERVicES.] The commissioner may make 
grants to public or private nonprofit entities to fund child care 
resource and referral programs. Child care resource and referral 
programs JIlust serve a defined geographic area. 

Subd. 3a. [GRANT REQUIREMENTS AND PRlOlllTY.]Priority 
forawaram~ resource a!)dreferral grants shalL be given .1)1 the 
follo'!"ing or er: . . 

(1) start.~ resoQrce and referral' programs in areas of the state 
where they do not exist;and . 

(2) improve resource and nlferral programs. 

Resource and referral pr9grams shall meet the following require-
ments: . . .. 

(a) Each program shall identify all existing child care services 
through information provided' by all relevant public and private 
agencies in the areas of service, atld shall develop a resource file of 
the services which shall be maintained and updated at least quarc 

terly. These serv,ices must include family day care homes; public and 
private day care programs; full-time and part-time. programs; infant, 
preschool, and extended care programs; and programs for school age 
children. .. 

The resource file must include: the type of program, hours of 
program service, ages of children served, fees, location 'of the 
program, eligibilityrequi'rem,mts. for enrolhnent, s~ecial needs 
services, and transportation available to the program. ~he file may 
also include program information and special 'Reeds sernees pro
gram features. 

(b) Each program shall establish a referral process which responds 
to parental need. for information and which fully recognizes confi
dentiality rights of parents. The referral process must afford parents 

. maximum access to all referral information. This access must 
include telephone referral available for no less than 20 hours per 
week. . . 

Each child care resource and referral agency shall publicize its 
services through popular media sources, agencies, employers, and 
other appropriate methods. 

(0) Each program shall maintain ongoing documentation of re
quests for service. All child care resource and referral agencies must 
maintain documentation of the number of calls and contacts to the 
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child care information and referral' agency or component. A program 
may shall collect and maintain the following information: 

(1) ages of children served; 

(2) time category of child care request for each child; 

(3) special time category, such 'as nights, weekends, arid swing 
shift; and 

(4) reason that the child care is needed. 

(d) Each program shall have make available the following infor
mation. as an educational aid to parents: 

(1) information on aspects of evaluating the. quality and suitabil
ity of child care services, including licensing regulation, financial 
assistance available, child abuse reporting procedures, appropriate 
child development information;: . . 

(2) information on available parent, early childhood, and family 
education programs in the community . 

. (e) On or after one year of operation a program may shall provide 
technical assistance to employers and existing and potential provid
ers of all types of child care servIces and empleye.s. This assistance 
shall include: 

(1) information on all aspects of initiating new child care services 
including licensing, zoning, progra:m and budget development, and 
assistance in finding infonnation from other,sources; 

(2) information and resources which help existing child care 
providers to maximize their ability to serve the children and parents 
of their.-community; , . 

(3) dissemination of infonnation ~n current public il?sues affecting 
the local and state delivery of chi I" care services; . 

(4) facilitation of communicatiJn between existing child 
providers and child-related services in the community served; 

(5) recruitment oflicensed providers; and 
i 

care 

(6) options, and the benefits available to employers utilizing the 
various options, to expand child care services to employees. 

Services pr~scribed by this section must be designed to maximize . / .. , 
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parental choice in the selection of child care and to facilitate the 
maintenance and development of child care services arid resources. 

(t) Child care resource and referral information must be provided 
to all persons requesting services and to all types of child care 
providers and employers. 

(g) Public or private entities may apply to the commissioner for 
funding. The maximum amount of money which may he awarded to 
any entity for the provision of service under this subdivision is 
$60,000 per year. A local match of up to 25 percent is required. 

Sec. 154. [256H.21] [CHILD CARE SERVICES GRANT DEFINI
TIONS.] 

Subdivision 1. [DEFINITIONS.] As used in sections 256H.20 to 
256H.23, the words defined in this sectWi1Shall have the meanings 
given them. 

Subd. 2. [CHILD.] "Child" means !Ie person 12 years old or 
younger, or !Ie person age 13 or 14 who is handicapped, as defined in 
section 120.03. 

Subd. 3. [CHILD CARE.] "Child care" means the care of a child ~ 
soIDeOrle other than !Ie Plirent or legal gUiITdlan..outsldethe child's 
own home for gain or ot erwise, on ,~ regular basis, for any part of 
a 24-hour day. 

Subd. 4. [CHILD CARE SERVICES.] "Child care services" means 
child care ~rovided in family day care homes, ~ day care homes, 
nursery se ools, day nurseries, child day care centers, head start, 
and extended day school age child care programs. < «< ' < 

Subd. 5. [CHILD CARE WORKER.] "Child care worker" means a 
person who cares for children for compensation, including a llCeiiSea 
provider of child care services, an employee of a provider, ~ person. 
who has applied for ~ license as ~ provider, or ~ person who meets 
the standards established ~ the state board of education. 

Subd. 6. [COMMISSIONER.j"Commissioner" means the commis-
sioner ofhuman serVices. --'----

Subd. 7. [FACILITY IMPROVEMENT EXPENSES.] "Facility 
improvement expenses" means funds for building improvements, 
equipment, toys, and supplies needed to estahlish, expand, or 
improve a licensed child care facility or !Ie child care program under 
the jurisdiction of the state board of education. 

Subd. 8. [INTERIM FINANCING.] "Interim financing" means 
funds to carry out such activities as are necessary for family day 
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care. homes, ~ family day. ca:e homes, and child fa~e centers to 
receIve and maIntaIn state lIcensIng, to exparuI anexlstInlm pr01!(am 
or to imf'0ve program qualit~ and to provide operatint . ds or!! 
Fruriod 0 six con~utive mont s after a family tay care ome, ~ 
amilyaaY care hmite, or. child car" center ecomes licerised Or 

satisfies standardsortlle state60ard of eaUc3.tion. Interim financing 
maplot exceed!! Pl'noo ofl8 mOnths. 

Subd. 9. [MINI-GRANTS.] "Mini-grants" means child care grants 
foifiiCllifv improvements that are less than $1,000. Mini-grants 

. include, but are not limited to, improvements to meet licensing 
requirements, improvements to expand.!! child care facility or 
~rogram, toys and equipment, start-up costs, staff training, aiid 

evelopment costs. . • . , ', 

Subd. 10. [RESOURCE AND REFERRAL PROGRAM.] "Resource 
anarereIT;;1~i,';o~m" means !! program that provides' information 
to parents, inc 1.\lng reTeITafs and coordination of communit~ child 
care resources for parents and Plblic or private providers Q... care. 
SerVices may fficlnde parent e ucation, techmcal assistance for 
providers, staff development programs, and referrals to social ser-
vices. -

.Subd. 11.. [STAFF TRAINING OR DEVELOPMENT EX
PENSES.T"Stafftraining or development expenses" include the. cost· 
to a child care worker of tuition, transportation, "i1wired materials 
and SliPPlres,-and wages for!! substitute while the cild care worker 
is engaged in !! training program. .... . , 

Subd. 12. [TRAINING· PROGRAM.]' "Trainin$~rogram" means 
?hildde."eropm~nt course~ ?ffered !!.y ,anaccredite ~ post-sec~ 
InstItutIOn or· smillar traInmg a"provea fu: !! county board or ~ 
department of human .services.· i;)qualifyas;a training program 
under this section, a course ofstuay mUst teacn specIfic skills that 
meet licensing requirements or requirementSOf the state board of 
education. 

Sec. 155. [256H.22] [CHILD CARE SERVICES GRANTS.] 

SubdivisioIi 1. [GRANTS ESTABLISHED.] The' commissioner 
shall award grallts to develop child care services-;Iilcluding. facility 
ImProvement, expenses, interim financing, resource and referral' , 
programs, and staff training expenses .. Child care services grhn~ 
may include mmr:-grants .!!P to $1,000, The commissioner sa' 
develop ~ grant application l'Orm . inform county sodal servIce 
a~ncies about t e availability ~ld care services grants, and set 
!! ate fu: which applications must be receIved fu: the commISSiOner. 

. '. 
. -. .' " 

The commissioner miiY renew _ grants, to existing-. -resource 'and 
reMal alencies that ave met state standards and have ,been 
designate as the child care resource and referral service for !! 



6874 JOURNAL OF THE HOUSE [57th Day 

particular ge0r.aphical area. The recipients of renewal grants are 
exempt from U proposaI'reView ·process. 

Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner 
shall aHOcate !;dant money appropriated for child care service 
(development an resource and referral services)aiDong the devel
opment regionsaesignated fu: the governor under section 462.385, 
as follows: 

(1) 50 percent of the child care service development ;:aant appro-
priation shall. be allocated to the metropolitan area; an . 

(2) 50 percent of the child care service development grant appro
priation Shall be alIOcated to greater Minnesota counties. 

(b) The following formulas shall be used to allocate grant appro
prlii:tions among the counties:-- - -- -

(1) 50 percent of the funds shall be allocated in proportion to the 
ratio of children uruter 12 years orage in each county to the total 
iUiiiiber of children under 12 years of age in all counties; ana 

(2) 50 percent of the funds shall be allocated in proPQrtion to the 
ratio of childreri unGer 12 years of age in each county to the numOOr 
Ofllcensedchild care spaces currently available in each county. 

(c) Out of the amount allocated for each development r~on and 
coun.g, the commissioner shall award grants based on t e recom
men tion of the want revTeWaUvISoi'y task force. 1n addffion, the 
commissionerffia award no, more than 75.perCent of the money 
either to child care fiiCIlTIlesfor the purpose offaciIity llllrvement 
or interim financing or to child care workers for sta - training 
expenses. The commissioner shall award no more tIlan 50 percent of 
the money for resource and referral services to maintain or improve 
an existing resource and referral until _ all regions are served ~ 
resource and referral programs. 

(d) Any funds unobligated may be used h the commissioner to 
award ;;;ants .to proposals that received fundinl recommendations 
h the a visory task force but were notawardedue to insufficient 
funds. 

Subd. 3. [CIDLDCARE REGIONAL ADVISORY COMMITTEES.] 
Child care regional advisory committees shall review and make 
recommendations to the comIlllSSloner on applications for service 
development grants under this section-:'l'he commissioner shall 
appoint the child care regional advisory committees in each govilr
nor's economic developmerit regions. People appointed under t .is 
Silbdivision must represent the foIlowin!\ constituent groiij)S:Tamily 
child care pToVIaers, ~ center proViders, parent users, health 
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services, socia.l ~tvic:s', hItHe, sc~ools, and other ?itizens ,with 
demonstrated mterest m c I care Issues. MemliefSo! the advIsory 
task force with "" directllnancrarrnterest in "" pelliITng graitt 
prop0Sa1may not provide a recommendation or participate in t e 
ranking of that grant proposal. Committee members may be reln1-
bursed fOr their actual travel expenses for !!E to six comm""TItee 
meetings ~ year. The child care re~onal advisory commIttees 
shall complete their reviews ani!1'Orwar their recommendations to . 
the commission~ the date specified h the commissioner. 

Subd. 4. [PURPOSES FOR WHICH A CHILD CARE SERVICES 
GRANT-MAY BE AWARDED.] The commissioner may award 
grants for any of the following purposes: 

(1) for creating new licensed day care facilities and expanding 
existing facilities, lnCluding, but not limited to, supplies, equip
ment, facility renovation, and remOcle1ing; 

(2) for improving licensed day care facility l?rograms, including, 
but not limited to, staff specIalists, staff traimng, supplies, eqUIp
ment, and facility renovatlOnand remodeling. In awarding grafts 
for trainin£, priority must be given to child care workers caring or 
mtants, to diers, sick children, children in low:mcome families, ana 
children with speCIal" needs; --

(3) for ·supportive child development services including, but not 
limiteato, in,service traimng, curriculum development, conS\iIting 
speCialisr,-resource -centers, and program and resource materials; 

(4) for carrying out programs including, but not limited to, staff, 
supplies, equipment, facility renovation, and training; 

(5) for interim financing; and 

(6) for carrying out the resource and referral program services 
identified in section 25m.20, subdivision 3. 

Subd. 5. [FUNDING PRIORITIES; FACILITY IMPROVEMENT 
AND INTERIM FINANCING.] In evaluating applications for fund
!!!g and making recommendations to the commissioner, the grant 
review advisory task force shall rarlk ana gIve priority to: 

(1) new programs or projects, or the expansion or improvement of 
existing programs or projects in areas where "" demonstrated need 
for child care facilities has been ShOWn, with special em¥hasfSOIi 
programs or projects in areas where there ~ "" shortage 0 hcenseo 
child care; 

(2) new programs and projects, or the expansions or enrichment of 
existing programs or projects that serve sick chIlOren, infants or 
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toddlers, children with special needs, and children from low-income 
families; , . 

(3) unlicensed providers who wish to become licensed; and 

(4) improvement of existing programs. 

Subd. 6. [FUNDING PRIORITIES; TRAINING GRANTS.] In 
evaIlliifing applications for training grants and making recommen: 
dations to the commissioner, the grant review advisory task force 
shall give priority to: 

(1) applicants who will work in facilitiescwing for sick children, 
intants, toddlers, children with special nee s, anT cliililren from 
low-income famIlies; - --,' ' , ,--- -- -. -

(2) applicants who will work in geographic areas where there ~ !! 
shortage. of chIld care; . . 

(3) unhcensed providers who. wish to become licensed; 

. (4) child care programs seeking' accreditation· and. child care 
providers seeking certification; and 

. (5) entities that will use grant money for scholarships for child 
care workers attending OOucational or training programs sponsorea 
!!.Y the entity. 

Subd. '1. [ELIGIBLE GRANT RECIPIENTS.] Eligible recipients 
of child care grants are licensed providers of child cire, or those in 
the process of bei'by licensed, resource and referraprograms or 
corporations or ~ agencies, or an" COnlbination thereof'. Willi 
the exception of mini-grants, priority or child care grants shan be 
given to grant applicants as fOllows: . . 

(1) public and private nonprofit agencies; 

(2) empioyer-based child care centers; 

(3) for-profit child care centers; and 

(4)family day care providers. 

Subd. 8. [GRANT MATCH REQUIREMENTS.] Child care grants 
fo:flaCility improvements, interim financing, resource and· referral, 
and staff training and development reitire a 25 percent local match 
!!.Y the grant applicant. A local matc ~ not required lor!! mini-
grant.' . 
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Subd. 9. [CHILD CARE MINI·GRANTS.] Mini-grants for child 
care service development must be.~~ the grantee forTaCllliy 
Improvements, mcludmg, but not hmIted to, Improvements to meet 
licensmg requirements, improvements to expand the facility, toys 
and eguiEment, start-up costs, 'interim financing, 'or staff training 
and deve opment. PriOrit~ for child care mini-grants shal.l be given 
to grant applicants as fol ows:· . . . 

(1) family day care providers; 

(2) public and private nonprofit agencies; 

(3) eriiploye~-based'child car'; centers; and 

(4) for-profit child Care cente.rs. 

Subd. lO. [ADVISORY TASK FORCK] The commissioner shall 
coiiVelle ~ statewide advisory task. force which shall advise the 
commissioner on grants and; other child care issues. The statewIde 
adVISOry task. lOrce Shall review and"ffial{e recommendations to. the 
commIssioner on cnrra--careresource and referral Witts and on 
statewIde childca;:er,:-afnrng grants. Meiiihers of the a visorytaSK 
force with a direct financial interest in a resource and referral or a 
stateWIde trammg proposal may not provide a recommendation or 
participate iIi the rankipg of that grant proposal. Each regional 
grant review commIttee formed under subdivision £.,. shall appoint a 

. representative to the advisory task force .. The commissioner maa convene meetin~s illthe task force as neede(['Terms of office an 
removal from ol'ice are-goYerneo: 1ii the appm:iitlng bodr The 
commissioner may_comKensate'members for their eXBenses 0. travel 
to meetings of the task orce. The members Of'tlleChI d care M.VISOrY 
task force. shall also meet once with the interagency advisory 
commIttee on chilocare undersectWn256H.25. 

Slibd. 11. [ADvISORY COMMITTEE COSTS.] The commissioner 
. 'day uSe money appropriated for services under· this section for 
·a ministrative expenses associated with a!ivisory committees and 
task. forces authorizea & this section. .--

Sec. 156. [256H.23] [OTHER AUTHORIZATION TO MAKE 
GRANTS.] 

Subdivision 1. [AUTHORITY.] In addition to the commissioner's 
authority to make child care serVlcesgrants, the county board is 
authorized to provideCliIld care services, Of to make grants from the 
·community social service fund, speCIal tax revenue, or its general 
fund, or other sources to afym~nicipalit~, ~oiforation, or combll~a
hon tnereor,tor the cost 0 I>rovIdmg tec nlC" aSSIstance and chIld 
care services. The county oard ~ also· authorized to contract for 
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services with any licensed day care facility, as the board deems 
necessary or proper to carry out the purposes oTthis section. ' 

The county board may also make grants to or contract with an~ 
municipality, liCeilsed child care facility, or resource anareterra 
F.rogram, or corporation or combination thereof, for any of the 
ollowmg purposes: ' ' 

(1) creating new licensed day c;lre facilities and, expanding exist
iIlg facIlities mCIUdin but not limited ~ supplies, equipment, and 
facIlity renovation an remOdeling; , 

(2) improving licensed drY care facility programs, including, but 
not limIted ~ staff specia lSts, staff training, supplies, equipment, 
and facility renovation and remoaeling. In awarding grants for 
training, counties must ~de prioritli to child c,are workers caring for 
infants, toddlers, sick chi ren, Chlr ren m low-income families, alliI 
children with speCWI needs; , " 

(3) supportive child development services, including, but' not 
limited to, in-service trammg, curnculum development, consulting 
specialistsj resource centers, and program and, resource ma~erials; 

(4) carr'Yin~ out programs, including, but not limited to, staff, 
supplies, equipment, facility renovation, and training; 

(5) interim financing; and 

(6) carrying out the resource and referral program services 
identified in section 256H.20, subdivisi~n 3. 

Subd.2. [DONATED MATERIALS AND SERVICES; MATCHING 
SfIAREOF COST.) For the purposes of this section, donated 

. profe~sional ~nd y?l.unteer services, program materials, efi1.uipment, 
supphes, and1'aC.htles hay be approved as ):'rt of ~ mate mg sh;lre 
of the cost, provided t at total costs shaIl e reauced 2Y the ,costs 
ChargedtO parents if~dliigfee scale hasoeen used." , 

Subd. 3. [BIENNIAL PLAN.) The count1 board shall biennially 
develof a plan for the distribution of mone~or child care services as 
part 0 tlie community SOCIal services '~ descrlOOd" m section 
256E:09:iUl licensed child care programs shall be gIVen written 
notice concerning the availability of money and the application 
process. 

Sec. 157. [256H.24) [DUTIES OF COMMISSIONER.) 

In addition to the powersand'duties already conferred 2Y law, the 
commissioner o(human serviceSSlUill: . 
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(1) I>.i' September 1,1990, and I>.i' September 1 of each subsequent 
even-numbered year, survey and report on all components of'the 
child care system, including, but not limited to, availabili~ (if 
licensed child care slots, the nuIDber of children in various kins or 
child care settings, staff wages, rate of staff turnoVer, qualifiCatWiiS 
of child care workers, cost of chiIaCare I>.i' ~ of service and ages of 
C11II!Iren, and child care availiiliITitYthrough school systems; -

(2) I>.i' September h 1990, and September .! of each subsequent 
even-numbered year, survey and report on the extent to which 
existing child care services fulfill the need for child care, giving 
particular attention to the need for part-time care and for care of 
infants, sick children, chiraren with special needs, low-income 
children, toddlers, and school-age children; 

(3) administer the child care fund, including the sliding fee 
program authorized under sections. 256H,01 to 256H.19; 

(4) monitor the child care resource and referral programs estab
lished under section 256H.20; and 

(5) encourage child care providers to participate in !'o nationally 
recognized accreditation system for early childhood programs. The 
commissioner shall reimburse licensed child care providers. for 
one-half of the direct cost of accreditation fees, upon successful 
completion of accreditation. 

Sec. 158. [256H.25] [INTERAGENCY ADVISORY COMMITTEE 
ON CHILD CARE.] 

Subdivision 1. [MEMBERSHIP.] ~ January 1, 1990, the commis
sioner of the state planning agency shall convene -and chair an 
interagency advISOry committee on child care. In addition to the 
commissioner, members of the committee are the commissioners of 
each of the following agencies and departments: health, human 
services, jobs and training, public safety, education, and the higher 
education coordinating board. The purpose of the committee ~ to 
improve the quality and quantity of child care and the coordination 
o~ child care related activities among- sta~ agencies. 

Subd. 2. [DUTIES.] The committee shall advise its member 
agencIes on matters reWed to child Gare policy and planning. 
Specifically, the committee shall: 

(2) advise the member agencies on implementing policies and 
developing rules that are consistent with the committee's policy on 
child care; 
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(3) advise the member agencies on state efforts to increase the 
~ and improve the quality of child care facilities and options; 
and -

(4) perform other advisory tasks related to improving child care 
options throughout the state. . 

Subd. 3. [MEETINGS.] The committee shall meet as often as 
neCeSsary to perform its duties. The commiUeeshall meet at least 
once 1"": yellr with the members of the child care advisory task force. 

Sec. 159. [256H.26] [CHILD CARE INFORMATION SERVICE.] 

The commissioner shall establish, on "" pilot project basis, "" 
toll-free information service for child care providers, ~otential 
providers, and parents to . assist 'callers to. find existing c ild care 
services at the state or local level and to fucffitate expansion and 
marketing otchild care'ServICe8.' The telephone must be staffed 
during reguJiirOilSlness hours to respond promptly to questions and 
during regular business hours to respond promptly to questions and 
concerns. The information and assistance must be made available 
free to all Callers. The commiSSIOner shaIl ';.ep"rt to the legislature 
by Ja.lU~ 1, 1991 on the effectiveness 0 t is service and shall 
recommen how and ~ whom the operation should be admlrilSterea. 
The commissioner shall consult with local resource and referral 
agencies, both public and private, in miililllg its recommendations. 
The commissioner may use money appropriated for child care 
resource and referral grants for the administrative costs incurred 
under this section. 

Sec. 160. Minnesota Statutes 1988, section 257.071, subdivision 7, 
is amended to 'read: 

Subd. 7. [RULES.] By December 31, -l9881989, the commissioner 
shall revise Minnesota Rules, parts 9545.0010 to' 984a.Q269 
9545.0260, the rules setting standards for family and group family 
foster care. The commissioner shall: 

(1) require that, as a condition of licensure, foster care providers 
attend training on the importance of protecting cultural heritage 
within the meaning of Laws 1983, chapter 278, the Indian Child 
Welfare Act, Public Law Number 95-608, and the Minnesota Indian 
family preservation act, sections 257.35 to 257.357; and 

(2) review and, where necessary, revise foster care rules to reflect 
sensitivity to cultural diversity and differing lifestyles. Specifically, 
the commissioner shall examine whether space and other require
ments discriminate against single-parent, 'minority, or low-income 
families who may be able to provide quality foster care reflecting the 
values of their own respective cultures. 
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Sec. 161. Minnesota Statutes 1988, section 257.55, subdivision 1, 
is amended to read: ' 

Subdivision 1. [PRESUMPTION.] A man is presumed to be the 
biological father of a child if: 

(a) He and the child's biological mother are or have been married 
to each other and the child is born during the marriage, or within 
280 days after the marriage is terminated by death, annulment, 
declaration of invalidity, dissolution, or .divorce, or after a decree of 
legal separation is entered by a court; 

(b) Before the child's birth, he and the child's biological mother 
have attempted to marry each other by a marriage solemnized in 
apparent compliance with law, although the attempted marriage is 
or could be declared void, voidable, or otherwise invalid, and, 

(1) if the attempted marriage eouldbe'declared invalid only by a 
,court, the child is born during the attempted marriage, or within 
280 days after its termination by death, annulment, declaration of 
invalidity, dissolution or divorce; or 

(2) if the. attempted marriage is invalid without a court order, the 
child is born within 280 days after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have 
married, or attempted to marry, each other by a marriage .solem
nized ln apparent compliance with law, although the attempted 
marriage is or could be declared void, voidable, or otherwise invalid, 
and,· . 

(1) he has acknowledged his paternity of the child in writing filed 
with the state registrar of vital statistics; . , 

(2) with his consent, he is named as the child's father on the child's 
birth certificate; or 

(3) he is obligated to support the child under a written voluntary 
promise or by court order; , 

(d) While the child is under the age of majority, he receives the 
child into his home arid openly holds out the child as his biological 
child; or 

(e) He and the child's biological mother acknowledge his paternity 
of the child in a writing signed by both of them under section 257.34 
and filed with the state registrar of vital statistics. If another man is 
presumed under this clause to be the child's father, acknowledgment 
may be effected only with the written consent of the presumed father 
or after the presumption has been rebutted. 
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(I) Evidence of statistical probability of paternity based on blood 
testing establishes that the likelihood that the man ~ the father of 
the child, calculated with a prior probability of no more than 0,5 (50 
percent), is 99 percent or greater. 

Sec. 162. Minnesota Statutes 1988, section 257.57, subdivision 1, 
is amended to read: 

Subdivision 1. A child, the child's biological mother, or a man 
presumed to be the child's father under section 257.55, subdivision 
1, clause (a), (b), or (c) may bring an action: 

(a) At any time for the purpose of declaring the existence of the 
father and child relationship presumed under section 257.55, subdi
vision 1, clause (a), (b), or (c); or 

(b) Within three years after the child's birth for the purpose of 
declaring the nonexistence of the father and child relationship 
presumed under section 257.55, subdivision 1, clause (a), (b), or (c) 
enly if the aetieft is Bi'8Hghi within a Feas8naBIe time aIteF the 
peFS<ffi BFinging the aetieft """ 8Btained kn8wledge ef relevant faets,' 
am in B8 <Went lateF than three yeaFS aIteF the ehiM's hlFth. 
However, ~ the presumed father was divorced from the child's 
mother after service l>y publication, and, if, on or before the 280th 
day after the judgment and decree of divorce or dissolution became 
final, he, did not know that the child was born during the marriage 
or within 280 diYs after the marria~e was terminated, the action is 
not barred unti one year after the c ild reaches the age of riUijOrlty. 
After the presumption has been rebutted, paternity of flle child by 
another man may be determined in the same action, if he has been 
made a party. 

Sec. 163. Minnesota Statutes 1988, section 257.62,subdivision 5, 
is amended to read: 

Subd. 5. [POSITIVE TEST RESULTS.J (a) If the results of the 
blood tests completed in '" laboratory accredlted l>y the American 
Association of Blood Banks indicate that the likelihood of the 
alleged father's paternity, calculated with '" prior probability of no 
more than 0.5 (50 percent), is mere than 92 percent or greater, upon 
motion the court shall order the alleged father to pay temporary 
child support determined according to chapter 518. The alleged 
father shall pay the support money into court pursuant to the rules 
of civil procedure to await the results of the paternity proceedings. 

(b) If the results of blood tests completed in a laboratory accredited 
l>y the American Association of Blood Banks indicate that likelihood 
of the alleged father's paternity, calculated with '" prior probability 
of no more than 0.5 (50 percent), is 99 percent or greater, the alleged 
father is presumed to be the P'hent and the party opposing the 
establiShment of the allegeafat er's paternity has the burden of 
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proving I>y clear and convincing evidence that the alleged father ~ 
not the father of the child. --------

Sec. 164. [259.44] [REIMBURSEMENT OF NONRECURRING 
ADOPTION EXPENSES.] 

. The commissioner of human services shall provide reimburse
ment of .'!P. to $2,000 to the adoptive 1ar.int or tarents for costs 
InCUrred in adopting " Child wi th srtcia needs. r e commissioner 
shall determme the child's eltlbi ity for adoption expense reim
OiirSement under 1ffi.e IV-E oft e Social"Becurity Act, United States 
Code, title 42, sections 670 to 676. 

Sec. 165. Minnesota Statutes 1988, section 259.47, sUbdivision 5, 
is amended to read: 

Subd. 5. [CHARGES.] .'.geReies The commissioner, the commis
sioner's agents, and licensed chiid-pIacing a~encies may require a 
reasonable expense reimbursement for provi ing services required 
in this section~ Reimbursements received.1>y the commissioner 
according to this subdivision shaH be deposited in the general fund. 

Sec. 166. [259.471] [POSTADOPTION SERVICE GRANTS PRO-
GRAM.] . 

Subdivision 1. [PURPOSE.] The commissioner of human services 
shall establish and supervise a !iOstadoption service grlints program 
to be administered I>y local social service agencies for t e purpose of 
preserving and strengtl1eiimg-adoptive falmlies. The program wiTI 
provide financial assistance to adoptive Earents to meet the speCUiI 
needs of an ado~ted child that cannot~ met I>y other resources 
avauable to the amily. . 

Subd. 2. [ELIGIBILITY CRITERIA.] ~ child may be certified I>y 
the local social service agency as eligible for" postadoption service 
lITa~t after" final decree of adoption and before the child's 18th 

lrt day if: . 

(a) The child was a ward of the commissioner or a Minnesota 
licenseachild placlli£agency oefore adoption; - -

(b) The child had special needs at the time of ad0!ltion. For the 
purposes oTtliIs section, "sf.ecIar needS" means ~ chi d who had a 
physical, mental, emotiona~ or behavioraTdlsahility at the time 01 
an adoption or has" preadoption background to which the current 
development of such disabilItIes can be attributed; and 

(c) The adoptive parents have exhausted all other available 
resources. Available resources include pUblic income support pro
grams, medIcaL assistance, health insurance coverage, services 
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available through community, resources, and ant other ~rivate or 
public benefits or resources available to the faml y or to t e child to 
meet the child's special needs, 

Subd. 3. [CERTIFICATION STATEMENT.] The local social ser
vice agency shall certify .'~ child's eligibility for ~ postaaOptioll 
service grant in writing to the commissIOner. The certjhcation 
statement shall inclUde: 

(1) a description and history' of, the special needs upon which 
eligibITity is based; and' 

(2) applicable supporting documentation including: 

(i) the child's individual service plan; 

(ii) medical, psychological, o~ special education evaluations; 

(iii) documentation that all other resources have been exhausted; 
ana --- --

(iv) an estimate of the costs necessary to meet the special needs of 
the child. ---

Subd. 4. [COMMISSIONER REVIEW.] The commissioner shall 
reVieWtl1e facts upon which eligibility ~ based and shall award 
F,0stadoption service grants to eligible adoptive parents to the extent 
unds are appropriated consistent with subdivision 5. 

, Subd. 5. [GRANT PAYMENTS.] The amount of the postado~tion 
service !!rant payment shall be based, on the speCillI needs 0 the 
child an the determination that other resources to meet those 
SPeCial needs are not available:-The anwunt of any grantpiiYffieiitS 
shall be based on the severity of the child's disability and the effect 
of the cITSability on the family and must not exceed"-10,OOO 
annually. ' 

Permissible expenses that may be paid from grants shall be 
limited to: 

(1) medical expenses not covered gy the family's health insurance 
or medical assistance; . . - . ,. , 

(2) therapeutic expenses, including individual and family ther
~ana 

(3) nonmedical servkes,items, or equipment required to meet the 
special needs of the child., ' 
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The grants under this 'section shall not be used for maintenance 
for out.of·home placement of the child in substitute care, 

Sec, 167, Minnesota Statutes 1988, section 259,49, subdivision 2, 
is amended to read: 

259.49 [ACCESS TO !,DOnION RECORD80RIGINAL BIRTH 
CERTIFICATE INFORMATION.] 

Subd. 2. [SEARCH.] Within six months after receiving notice of 
the request of the adopted person, the commissioner of human 
services shall make complete and reasonable efforts' to notify each 
parent identified on the original birth certificate of the adopted 
person. The commissionerz the commissioner's agent,s, and.licensed 
child·placing agencies may charge a reasonable fee to the adopted 
person for the cost of making a search· pursuant to ,this subdivision. 
Every licensed child placing agency in the state shall cooperate with 
the commissioner of human services in efforts to notify an identified 
parent. All communications under this subdivision are confidential 
pursuant to section 13.02; ,subdivision 3. 

For purposes of this subdivision,. "notify" means a personal and 
confidential contact with the genetic parents named on the original 
birth certificate of the adopted person. The contact shall hot be by 
mail and shall be by an employee or agent of ' the licensed child 
placing agency which processed the pertinent adoption or some 
other licensed child placing agency designated by the commissioner 
of human services. The contact shall beevidenced by filing with the 

. commissioner of health an affidavit of notification executed by the 
person who notified each parent certifying that each parent was 
given the following information: 

Ca) The nature of the inforniation requested by the adopted person; 

(b) The date of the request of the adopted person; 

(c) The right of the parent to file, within 120 days·of receipt 'of the 
notice, an affidavit with the commissioner of health stating thatthe 
infonnation on the original birth certificate should not be disclosed; 

(d) The right of the parent to file a consent to disclosure with the 
commissioner of health at any time; arid 

(e) The effect of a failure of the parent to file either a conseht to 
disclosure or an affidavit stating that the information on the 
original birth certificate should not be disclosed. . 

Sec. 168. Minnesota Statutes'1988, section 260.251, subdivision 1, 
is amended to read: 
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Subdivision 1. [CARE, EXAMINATION, OR TREATMENT.J (a) 
Except where parental rights are terminated, 

(1) whenever legal custody.of a child is transferred by the court to 
a county welfare board, or 

(2) whenever legal custody is transferred to a person other than 
the county welfare board, but under the supervision of the county 
welfare board, . 

(3) whenever a child is given physical or mental examinations or 
treatment under order of ~he court, and no provision is otherwise 
made by law for payment for the care, exainination, or treatment of 
the ·child, these costs are a charge upon the welfare funds of the 
county in which proceedings are held upon certification of the judge 
of juvenile court. 

(b) The court shall order, and the county welfare board shall 
reguire, the parents or custodian ofachild, while the child is under 
the age of 18, to use the total income and resources attributable to 
the child for the period of care, examination, or treatment, except for 
clothing and personal needs allowance as provided in section 
256B.35, to reimburse the county for the cost of care, examination, 
or treatment. Income and resources attributable to the child include, 
but are not limited to, social security benefits, supplemental secu
rity income (SSI), veterans benefits, railroad retirement benefits 
and child support. When the child is over the age of 18, and 
continues to receive' care, examination, or treatment, ~he court shall 
order, and the county welfare board shall rl?uire, reimbursement 
from the child te Fei",I""se the eeuHty for t e cost of care, exami
nation, or treatment from the. income and resources attributable to 
the child less the clothing and personal needs allowance. 

(c) If the income and resources attributable to the child are not 
enough to reimburse the county for the full cost of the care, 
examination, or treatment, the court shall inquire into the ability of 
the parents to support the child and, after giving th"parents a 
reasonable opportunity to be heard, the court shall order, and the 
county welfare board shall rE' the parents to FeimlillFSe' the 
e81rnty, in the manneF ftftd. te the eettFt may direet, ....00 ffiHBS 

as will """"" in wheIe SF in J*ll't contribute to the cost of care, 
examination, or treatment of the child. When determining the 
amount to be contributed il,y the parents, the court shall use '" fee 
schedule based upon ability to ~ that is established il,y the county 
welfare board and approved il,y the commissioner of human services. 
The income otastepparent who has not adopted a child shall be 
excluded in calCUlating the parental coiitr'ibution under this section. 

(d) The court shall order the amOl.mt of reimbursement attribut
able to the parents or custodian, or attributable to the child, or 
attributable to both sources, withheld under chapter 518 from the 
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income of the parents or the custodian of the child. A parent or 
custodian ffi' effild eve<' the age ef l8 who fails to pay this S1±ffi 

without good reason may be proceeded against for contempt, or the 
court may inform the county attorney, who shall proceed aga;Hst any 
ef them to collect the unpaid sums, or both procedures may be used. 

(e) If the court orders!'o physical or mental examination for a child, 
the examil)ation i§ ~ medically necessary service for purposes of 
determming whether the ·service is covered ~ !'o hearth insurance 
policy, health maintenance contract, or other health coverage pllm. 
Court-ordered treatment shall be subject to pobcy, contract, or p an 
requirements for medical necessity. Nothing in this paragraph 
changes o'r eliminates benefit limits, conditions of coverage, copay
ments or deductibles, provider restrictions, or other requirements in 
the policy, contract, or plan that relate to coverage of other medi
cally necessa:ry services. 

Sec. 169. Minnesota Statutes 1988, section 268.08, subdivision 1, 
is amended to read:·· . 

Subdivision 1. [ELIGIBILITY CONDITIONS.] An individual 
shall be eligible to receive benefits with respect to any week of 
unemployment only if the commissioner finds that the individual: 

(1) has registered for work at and thereafter has continued to 
report to an employment office, or agent of the office, in accordance 
with rules the commissioner may adopt; except that the commis
sioner may by rule waive or alter either or both of the requirements 
of this clause as to types of cases or situations with respect to which 
the commissioner finds that compliance with the requirements 
would be oppressive Or would be inconsistent with the purposes of 
sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules as the 
commissioner may adopt; 

(3) was able to work and was available for work, and was actively 
seeking work. The individual's weekly benefit amount shall be 
reduced one-fifth for each day the individual is unable to work or is 
unavailable for work. Benefits shall not be denied by application of 
this clause to an individual who is in training with the approval of 
the commissioner, is a dislocated worker as defined in section 
268.975, subdivision3,who is in training approved ~ the commis
sioner, or in training approved pursuant to section 236 of the Trade 
Act of 1974, as amended. 

An individual is deemed unavailable for work with respect to any 
week which occurs in a period when the individual is a full-time 
student in attendance at, or on vacation from an established school, 
college, or university unless a majority ofthe wage credits earned in 



6888 JOURNAL OF THE HOUSE [57th Day 

the base period were for services performed during weeks in which 
the student was attending school as a full-time student. 

An individual serving as a juror shall be considered as available 
for work and actively seeking work on each day the individual is on 
jury duty; and 

(4) has been unemployed for a waiting period of one week during 
which theindividual.is otherwise eligible for benefit. under sections 
268.03 to 268.24. However, payment for the waiting week, not to 
exceed $20, shall be made to the individual after the individual has 
qualified for and been paid benefits for four weeks of unemployment 
in a benefit year which period of unemployment is terminated 
because of the individual's return to employment. No individual is 
required to serve a waiting period of more than'one week within the 
one-year period subsequent to filing a valid claim and commencing 
with the week within which the valid claim was filed. 

Sec. 170. Minnesota Statutes 1988, section 268.31, is amended to . 
read: 

268.31 [DEVELOPMENT OF YOUTH EMPLOYMENT OPPOR
TUNITIES.] 

(a) To the extent of available funding, the commissioner of jobs 
ana training shall establish a program to employ individuals from 
the ages of 14 years up to 22 years. Available money may be used to 
operate this program on a full calendar year basis, to provide 
transitional services, link basic skills training and remedial educa
tion to job training and school-completion, and for support services. 
The amount spent on SUPP9rt services in any ope fiscal year may not 
exceed '15 percent of the total annual appropriation for this program. 
Individuals employed in this program will be placed in service with 
departments, agencies, and instrumentalities of the state, county, 
local governments, school districts, with rionprofit organizations, 
and private sector employe:rs. The maximum number of hours that 
an individual may be employed in a position supported under this 
program is 480 hours. Program funds may not be used for private 
sector placements. Program operators must use the targeted jobs tax 
credit, other federal, state, and local government resources, as well 
as private sector resources to fund private sector placements. The 
commissioner shall cooperate- with the commissioner of human 
services in detennining and iinplem.enting the most effective meaps 
of disregarding a youth's earnings from family income for purposes 
of the aid to families with dependent children program, to the extent 
permitted by the federal government. . 

(b) Upon request of the commissioner of the department of natural 
resourc~s, the commissioner will- contract for or prOVIde available 
services forremedial skills, life skills, and career counseling activ
ities to youth in the Minnesota conservation corps program. 
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'(c) The commissioner shall evaluate the services provided under 
this section. The evaluation shall include information on the effec
tIVeness of program services in promoting the emplOyiilillity of 
young people. In order to measure the long-term effectiveness of the 
program, the evaluation shan include follow-up information on each 
participant. 

Sec. 171. [268.912] [HEAD START PROGRAM.] 

The department of JOW and training is the state agency respon
sible for administering t e head start program.'TIiecommissioner of 
jobs and training may in(lke grants to Ptlblic or private nonprofit 
agencies for the purpose of providing supplemental funds' for the 
federal head start program. 

Sec. 172. [268.913] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] As used in sections 268.914 to 268.916, 
the terms define.djn this section have the. meanings given them. 

Suhd. 2. [PROGRAM ACCOUNT 20.] "Program account 20". 
means the federally .design,ated and funded account limited to 
training activities. 

. . 
Subd. 3. [PROGRAM ACCOUNT 22.1 "Program account 22" 

means the federally design,(lted and funded account for basic ser
vices. 

Subd.· 4. [PROGRAM ACCOUNT. 26.] "Program accou~t 26" 
means the federally designated and funded account that can only be 
used to provide special services to /landicapped diagn,osettchildren. 

Suhd. 5. [PROGRAM ACCOUNT 23.J "Program account 23" 
me(lns the federally design,ated and funded account for all day 
services. 

Suhd. 6. [START-UP COSTS.] "Start-up costs" means one-time 
costs incurred in expanding services to additional CIi.lJ.dfen. 

Sec. 173. [268.9141 [DISTRIBUTION OF APPROPRIATION.] 

(a) The commissioner of jobs and training shall distribute money 
appro~riated for that purpose to head start £rogram grantees to 
expan services to additionallow-incomecJlllren. Money must be 
allocated to each project head start grantee. in existence on the 
effective date of this act. Mlgffint and Indian reservation ~antees 
must be initially allocated money based on the grantees's are of 
federal funds. The remainin\ money must be initially allocated to 
the remaining local agencies ased equally on the agencies' share of 
federal funds and on' the proportion of eligille children in the 
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agencies' service area who are not currently being served. A head 
start grantee must be funded at a. ~ child rate eguaito its 
contracted, federa.ny runded base level for program accounts 20 to 26 
at the start of the fiscal year. The commissioner may provide 
additional funding to grantees for start-up costs incurred ~ grant
ees due to the increased number of children to be served. Before 
paying money to the ;r;antees, thecommissioner shall notify each 
grantee of its initial a ocation, how the money must be used, and 
the numoer of low-income children that must be served with the 
aTIOcation. Each grantee must notify the commTsSlOller of the 
number of additional low-income children it will be able to serve. 
For any grantee that cannot serve additional chililrento its full 
aTIOcation, the commissioner shall reduce the allocation pro;;rtion
ately. Money available after the initial allocations are reduc must 
be redistributed to eligible grantees. 

(b) .QE to 11 percent of the funds appropriated annually mfy be 
used to provide grants to local head start agencies to provide unds 
for innovative programs designed either to target head start re
sources to particular at-risk moups of children or to provide services 
in addition to those current y allowable under federal head start 
regulations. The commissioner shall award -[undOs for innovative 
programs under this paragraph on a competitiye basis. 

Sec. 174. [268.915) [FEDERAL REQUIREMENTS.) 

Grantees and the commissioner shall comply with federal !:"gtl:: 
lations governin% the federal head start program, except for inno
vative programsunded under section 268.914, paragraph (b), which 
may operate differently than federal head start regulations, and 
eXJept that when " state statute or regulation conflicts with " 
fe eral statute or regulation, the state statute or regulation pre
vails. 

Sec. 175. [268.916) [REPORTS.) 

Each grantee shall submit an annual report to the commissioner 
on the format designated ~ the commissioner, including program 
information report data, ~ January ! of each yejr, the commis
sioner shall prepare an annual report to the hea th and human 
services committees or the legislature concerning the uses and 
impact of head start supplemental funding, including a summary of 
innovative programs and the results of innovative programs and an 
evaluation of the coordination of head start programs with employ
ment and training services proviOedto AFDC recipients. 

Sec. 176. [268.971) [HOSPITALITY HOST PROGRAM.) 

Subdivision 1- [ESTABLISHMENT.) il hospitality host older 
worker tourism program is established in the de¥.artment oqobs and 
training to assist economically disadvantaged 0 der workers to gain 
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emlloyment in the promotion of the tourism industry in Minnesota 
an to become sert-sufficient. The<ibjectives of the program are to: 

(1) assist in the diversification of industry in rural areas ~ 
stimuratmg and promoting tourism; 

(2) create full-time and part-time employment for low-income 
persons 55 years old or older; 

(3) raise the income of older persons living in poverty; and 

(4) Sromote tourism in selected local areas throughout the state, 
there y improving 10caTeconomies. . 

Subd. 2. [DEFINITIONS.] (a) [SCOPE.] As used in this section, 
the terms defined in this sectIOn have the meamngs given them. 

(b) [COMMISSIONER.] "Commissioner" means the commissioner 
offue department of jobs and training. -

(c) [OLDER WORKER) "Older worker" means an economically 
disadvantaged person 55 years or older. . 

Cd) [ECONOMICALLY DISADVANTAGED.] "Economically disad
vanta ed" means !'c person having an income of 125 percent or less 
ofthe e eral poverty income guidelines. In determining mcome,1he 
federal Job Training Partnership Act definition offamily and famllY 
income will prevail. 

(e) [PROGRAM.] "Program" means the hospitality host older 
worKer program created in subdivision 1:. 

(f) [COORDINATING AGENCY] "Coordinating agency" means 
the Arrowhead economic 'opportunity agency. 

Subd. ~ [DISTRIBUTION AND USE OF STATE MONEY] Money 
alIOcated to the coordinating agency ~ the commissioner must be 
used for activities consistent with the objectives of the program 
inclurung, but not limited to: outreach, selection of eligIble partici
panw, program sites; indiVIdual work sites, classroom training, 
on-t e-job training opportunities, and program marketing. Pr0;nam 
funds shall be used to prOVIde training-related costs to enrOf ees 
durin§ orientation and classroom training segments. Program funds 
shall ~ used to suOSHIize !!E to 50 percent of enrollee wages. during 
contracteaon-the-job tramm~ periods with the employer btng 
responsible for the remainder. alaries upon em1fOyment shall ~ at 
least the state or federal mimmum wage, whic ever IS h'Igher. 

Subd. 4. [RESPONSIBILITIES OF COORDINATING AGENCY] 
The. commissioner shall enter into written agreement with the ------ ---
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coordinatin~ agency for the design,~ delivery, and general adminis
tration of ~ program. The commIssioner Shall set program goals 
and obJectives, and monitor the program. 

Subd. 5. [REPORTS.] The coordinating agency shall submit an 
anlluafreport to the commissioner one year from the effective date 
of this act and annually thereafter. In addition, the coordmating 
agency snaIl submIt to the commissioner such other reports as 
regllired to document the statlls and progress of the pro~am. The 
annual report must mc1iid8:1iUOrmation on the number an ~ of 
Jobs created; status of program sites; wages paid program partici
pants; ~ of services provided h programs; the retention of 
program participants; and other mformation to assess the progress 
and status of the program. ' 

Sec. 177. [268.975] [DEFINITIONS.] 

Subdivision L [TERMS.] For the purposes of sections 268.975 to 
268.98, the following terms have-the meanings gIven them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis
sioner of jobs and training. 

Subd. 3. [DISLOCATED WORKER.] "Dislocated worker" meahs 
anlndlVUfual who: ---

(1) has beeri terminated or has received a notice of termination of 
emploaenra:s " result of" plan~ closing or any substantial layoff 
at ~ p ant, facility, or enterprise ocated in the state; 

(2) was a resident of the state 'at the time of termination of 
employment or at the time ofreceIvrng thelloffiiCiition oftermina-
tion of employment; an:a- , 

(3) ~ eli~ble for or has exhausted unemployment compensation 
and i!? unli ely to re~urn to the prevIOUS industry or occupation. 

Subd. 4. [ELIGIBLE ORGANIZATION.] "Eligible organization" 
means ~ wcal government unit, nonprofit organization, community 
action agency, business orgallizatiolT or association, or labor orga

that has apphed for "prefeasibility grant under section 

Subd. §.:. [LOCAL GOVERNMENT UNIT.] "Local government 
lllllt" means ~ statutory or,home rule charter city, county, or town. 

Subd. 6. [PLANT CLOSING,] "Plant closing" means the an
noUnCea or actual permanent or temporary shutdown of a single site 
of employment, or one or'morel'acilities or operating units withiil a 
SIngle site of emjiToyment, if the shutdownresults in an emp10Yffient 
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loss at the single site of em/tloyment during a. nt 30-dar< yeri0'1for (a) 
50 or more employees exc udmg employees w 0 wor . ess t .an 20 
llo1.lrs ~ week; or (b) at least 500 employe~s who in the aggre~ate 
work aITeast 20,000liours ~ week, excluslveOfliours of overtime. 

Subd. 7. [PREFEASIBILITY STUDY GRANT; GRANT.] "Prefea, 
sihffiiY study grant" or "grant" means the grant awarded under 
section 268.978. 

Subd. 8. [SUBSTANTIAL LAYOFF.] "Substantial laYi!!" means a 
reatiCtioi1in the ~ force, which ~ not ~ res1.lltof ~ p a1tCIOsmij. 
and whiCh results. m an empioyment loss at ~ sing e site 2-
employment during any 30-day peritt for (a) at least 50 em~ees 
excludin those emr.IOyees that wor ess than 20 hours ~ wee ; or 

at east 500 emp oyees who intheaggregate worKatTeast 20,000 
hours ~. week,. exclusive o(hours of overtime. 

Sec. 178. [268.976] [EARLY WARNING SYSTEM.] 

Subdivision 1. [EARLY WARNING INDICATORS.] The commis
sioner, in cooperation with the commisSioners of reven1:ieand tr&de 
and economicdevelopmen(sliall establish and oversee an early 
warning s1stem to identify lnOustries and businesses Fely to 
experience a'ige losses in employment incliidingiir.Plant c osing. or 
~ substantial ayOff';liY coIlecting and analyzing i ormation w icn 
may include, but not be lumted to, products and markets experienc
~ declining growth rates, companies and industries subject to 
competition from production in low wage counties; changes in 
ownership, layoff and employment patterns, payments ofunemplo~
ment. compensation contributions, and state tax payments." e 
commissioner nia~-. request the' assistance of bUSIneSses, business 
organizations, . an . trade. associations m UlentIf'ving businesses, 
industries, and speci~tabhshmentstnat are likely to experience 
large losses in employment. The commissioner may request infor
mation and other assistance from other state agencies for the 
purposes of this subdivision. 

Subd. 2. [NOTICE.] The commissioner shall encourage those 
busmess establishments-:COnsidering ~ deciSlOrl ;to effect a plant 
closing, sUbstantiallayofI or relocation of operations ~ain this 
state 0 give notice of that decision as earl as E!,ssible to the 
commissioner, the employees of the iiffecte esta lishment, any 
employee organization reIiresenting the employees, and the local 
government unit in whic the affected establishment islOcated. 
This notice shall be Ina<Iaitlo""n to fry notice rA!uiredunder the 
WorkerA<l)ustment and Retraining otifiCa:tion ct, UniW-S-tates 
Code, title 29,section 2101. . . . . . 

. Subd. 3. [EMPLOYER RESPONSIBILITY.] An emplo~er provid
~ notice .of·~ pliint closing, substantial laYQff, or re~ocation of 
operations under t e Worker Adjustment and Retraining Notifjca-
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tion A,ct, United Stat.es Code, title .29, section 2101, or under 
SiiOdivlsion 2 must report to the commissioner the namesE;tddresses, 
and occupations of the employees who will be or have ~ termi
nated. . 

Sec. 179. [268.977] [RAPID RESPONSE PROGRAM.] 

Subdivision 1. [PROGRAM ESTABLISHMENT.] (a) The commis
sioner shall establish a rapid response program to assistemployees, 
eiiij)'[Oyers, business organizations or associations, labor organiza
tions, local government units, and community organizations to 
quickly and effectively reSjiOri(I to announced or actual plant clos
ings andSiibstantial layoffs. 

(b) The program must include or address at least the following: 

(1) within five working days after becoming aware of an an
nounced or actual pAant closing or substantial layoff, estabilsh 
on-site contact with ~ employer, employees, labor organizations if 
there is one representing the employees, and leaders of the local 
government units and community organizations to prOVide coorm:: 
natIOn of efforts to formulate a communitywide response to the plailJ 
tIOSliig or substantial layoff, provide information on the piibfic an 
private service and programs that might be available, inform the 
atfected parties of the prefeasllillity study .grants under section 
268.978, and collect any information required ~ the commissioner 
to assist in responding to the plant closing or-substantial layoff; 

(2) provide ongoing technical assistance to employers, employees, 
business or anizations or associations, labor organizations, local 
government units, an COD;lmunity organ1'ZaITons- to . assist them in 
reacting to oraeveroprng responses to plant closings or substantial 
layoffs; 

or 

(4) work with employment and training service f!.roviders, employ
irs, business organizations or associations, la or organizations, 
ocal government units, and community organizations in providing 

traiiimg, education, community support service, .iQ!i search pro
grams, ~ clrbs, and other services to address the needs of potential 
or actual dis ocated workers;. . 

(5) coordinate with providers of economic development related 
financial and technical assistance services so that communities that 
are experiencing plant closings or substantial layoffs have immed1-
ate access to economic development related services; and -
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(6) collect and make available information on programs that 
jlglit ass,ist rusTocated workers and the communities affected ~ 
pant closmgs or substantial layom. 

Subd. 2. [APPLICABILITY.] Notwithstanding section 268.975, 
suOdlVlSions6 and 8, the commissioner may waive the threshold 
requirements-for fiiiaing ~ -plant ,closing or s\i'6Sta:ntIal layoff in 
special cases where the governor's.i2£ training council recommenGs 
waiver to the commissionerJollowing a finding ~ the council that 
the number -of workers dislocaW as ~,result of.~ plant closing or 
SiiOstantIal layoff would have !! substantial imHact on the commu
mty or labor market where the closure or layo 'occurs and, in the 
absence of intervention througIi the rapid response pr0F.iam, woiild 
overwhelm the capacity of other programs to provi e effective 
assistance. 

Sec. 180. [268.978] [PREFEASmILlTY STUDIES.] 

Subdivision L [PRE FEASIBILITY STUDY GRANTS.] (a) The 
commiSSIOner may make grants for !!p to $10,000 to eligibIeorgar mzations to provide an initial assessment of the feasibility ~_ 
alternatives to plant closings or _ substantial layoffs. The alterna
tives may iller-tide employee ownershIp, other ·neW ownership, new 
products or productIon processes, or public financial or technical 
assistance to keep a plant open. Two or more eligible organizations 
may jointly ~ for ~ grant under tms section, 

(b) Interested organizations shall ~ to the commissioner for 
,the r.Jants., As part of the applICation processtapphcants must 
provle a statement oflleed for ~ grant, informatIon relating to the 
workforce at the PJant, the area's unemployment rate, the commu
nity's and surroun in area's labor market characteristics, informa
tionor efforts to coor inate the community's response to the plant 
closing or substantial layoff, ~ timetable of the hefeasilillit~ stu y, 
a descri*tion of the organization applying for t e grilt, ~ escrip
Bon of t e gualincations of persons conducting 1l1estu y, and other 
llifOrmation reguired!i,y the commissioner. ' , 

(c) The commissioner shall respond to the applicant within five 
workIDgdaKs of receiving the organizatlon'S application-:-'l'hecom
mis~ioner s all inform each o!;![anization that a'bpl,ied for but did not 
receive a grant the reasons tor the ~ant not rmg awaraed. The 
commiSSIoner may request fUrtherin ormation rom those orgiiiU
zations that did not receive !! grant, and the organization may 
reapply for the grant.', '- ' 

, Subd.!. [PREFEASmILITY STUDY.] (a) The prefeasibility stud~ 
must explore the current and potential vialJiTIty, profitability, an -
Fuctivity ortlie plant that may'c1ose or expenence a substantial 
ayoff and alternative uses for the plant, The study is not intended 

to be ~ major examination oteach possible alternative, 'bUt rather ~ 



6896 JOURNA:L OF THE HOUSE [57tl;! Day 

meant to quickl~ determine ~ further action or examination is 
reasJ.l)Ie and shou d be fully explored. . .. . 

(b) The prefeasibility study must contain: 

(1) ~ 'description of the plant's present products, production 
techniques, management structure, and history; 

(2) ~ brief discussion of the feasibilih' of ,the various alternatives 
for ownership, production technique, anoproctucts; 

(3) an estimate of the financiri'A required to keep the plant open 
and the potential sources of that nancingj . . . . . 

(4) ~ description of the employer's, employees', and community's 
eft'Oi'ts to maintam the operation of the plantj ana--

(5) other information the commissioner may require . 

. Subd. 3. [REPORTS.] (a) The commIssioner shall.report )llonthly 
-to the program subcommIttee of the governor's ~ training council 
on the grants made and studies,completed during the prevIOus 
month. . .. . '. . . '. 

(b) The commissioner shall provide. an annual report ·to the 
governor, legislature, and the governor's ~ training council on tile 
administrati()n oftheprereasibTIity study grant pro1iTalll; Thereport 
must also mcluGe detaIls of actIOns taken as~ resu t .01 ~ grant. 

Sec. 181. [268.979] [DISLOCATED WORKER COORDINATION.] 

The commissioner shall coordinate the actions taken !!y sta.te 
agencies and JdubliC pOst-Secondaryed.:ICational ins'ffiiitions to re
spond to or a ress the specific needs of dislocated workers and to 
provide services to dlslocated Woi'1rers including education and 
retraining. The commiSSIOner shall' also assist local. government rnJts, ,community groups, business. associations or organizatIons, 
a or organizations, arid others. ill coordm.ating their efforts in 

providing services to rusrocated worll:ers..·. . . 

. Sec. 182. [268.98] [PERFORMANCE STANDARpS.] 

The commissioner shall establish performance standards for the 
programs and activities administered or funded through the rapid 
response lrogram under section 268.977. The commissioner 'Pay use 
existing ederal ~rformance standards or, [ the c0Qll111ssioner. 
determines that t e federal standards are inadequate or not .suit
able, may formulate new performance standards toenslire 1I1at the 
programs and activities of the rapId .response program ate effec
tively administered. 
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. Sec. 183. Minnesota Statutes 1988, section 326,78, subdivision 2, 
is amended to read: . 

Subd. 2. [ISSUANCE OF LICENSES AND CERTIFICATE8.1The 
commissioner may issue licenses to employers ....a eeFtitieatest& 
emilleyees who meet the criteria in sections 326.70 to 326.82 and the 
commissioner's rules. Licenses and certificates shall be valid for at 
least 12 months, excepl that the initial certificate will be issued to 
expire one year after t ecomPIetloii!1iite on the approYeatramlng 
course diploma.' . 

Sec. 184. Minnesota Statutes 1988, section 327C.02, siibdivision 2, 
is amended to read: 

Subd. 2. [MODIFICATION OF RULES.] The park owner must 
give the resident at least 60 .days notice in writing of any rule 
change. A rule adopted or amended after the resident initially 
enters into a rental agreement may be enforced against that resident 
only if the new or amended. rule is reasonable and .is not a 
snbstantial modifieation of the original agreement. Any seCUrity 
deposit increase is ~ substantial modification of the 'rental agree
ment. A reasonable rent increase made in comjiIiance With section 
327C.06 is not a substantial modification of the rental agreement 
and is n()t considered tobea rule for purposes of section 327C.Ol, 
subdivision 8. A rule change necessitated by government action is 
not a substantial modification· of the rental agreement. A 1'\\le 
change requiring all residents to maintain their homes, Sheds and 
other appurtenances in good repair and safe .condition shall not be 
deemed a substantial modification ofarental agreement. If a part of 
a resident's·home, shed or other app)lrtenance becomes so dilapi
dated that repair is impractical imd total replacement is necessary, 
the park owner may require the resident to make the replacement in 
conformity with a . generally applicable rule . adopted after the 
resident initially entered into a' ·rental agreement with the park 
owner. 

In any action in Which a rule change is alleged to be a Substantial 
modifjcation of the rentalag,.eement, a court may consider the 
following factors in limitation of the criteria set forth in section 
3270.01, subdivision 11: 

(a) any significant changes incirc)lmstances which have .occurred 
since the original rule was adopted and which necessitate the rule 
change; and 

(b) any compensating benefits:which the rule change. will produce 
for the residents. 

Sec. 185. Minnesota Statutes··1988, section357.021, subdivision 2, 
is amended.to read: ' 
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Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected 
by the court administrator shall be as follows: 

(1) In every civil action or proceeding in said. court, the plaintiff, 
petitioner, or other moving party shall pay, when the first paper is 
filed for that party in said action, a fee of $30, except that in an 
action for marriage dissolution, the fee is $l>I> $75. 

The defendant or other adverse or intervening party, or anyone or 
more of sevetaldefendants or other adverse or intervening parties 
appearing separately from the others, shall pay, when the first paper 
is filed for that party in said action, a f~ of $30. 

The party requesting a trial by jury shall pay $30. 

The fees .above stated shall be the full trial fee chargeable to said 
parties irrespective· of whether trial be to the court alone, to the 
court and jury, or disposed of without trial, and shall include the 
entry of judgment in the action, but does not include copies or 
certified copies of any papers so filed or proceedings under sections 
106A.005 to 106A.811, except the provisions therein ,,:S to appeals. 

(2) Certified copy of any instrument from a civil or criminal 
proceeding $5, plus 25 cents per page after the first page and $3.50, 
plus 25 cents per page after the first page for an uncertified copy. 

(3) Issuing a subpoena $3 for each naine. 

(4) Issuing an execution and filing the return thereof; issuing a 
writ of attachment, injunction, habeas corpus, mandamus, quo 
warranto, certiorari, or other writs not specifically mentioned, $5. 

(5) Issuing a transcript of jud~'erit, or for fiiing and docketing a 
transcript of i\\dgment from another court, $5. 

(6) Filing and entering a satisfaction of judgment, partial satis
faction or assignment of judgment,$5. 

(7) Certificate as to existence or nonexistence of judgments 
docketed, $1 for each name certified to and $3 for each judgment 
certified to .. 

(8) Filing and indexing trade name; or recording notary commis
sion; or recording basic science certificate; or.recording certificate of 
physicians, osteopaths, chiropractors, veterinarians or .optometrists, 
$5. 

(9) For the filing of each partial, ·final, or annual account in all 
trusteeships, $10. 
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(10) All other services required bylaw for which no fee is provided 
such fee as compares favorably with those herein provided, or such as 
may be fixed by rule or order of the court. 

Sec. 186. Minnesota Statutes 1988, section 357.021, subdivision 
2a, is amended to read: . 

Subd. 2a. [CERTAIN FEE PURPOSES.] Of the marriage dissolu
tion fee collected pursuant to subdivision 1, the court administrator 
shall pay $&& $55 to the state treasurer to be deposited in the special 
reVenue fund to be used as follows: $I{} $35 for the purposes of 
funding gTant progTams for emergency shelter services and support 
services to battered women under sections 611A.31 to 611A.36 and 
for administering displaced homemaker programs established under 
section 268:96; and $20 is appropriated to the commissioner of 
corrections for the purpose of funding emergency shelter services 
and support seivices to battered women, on a matching basis with 
local money for 20 percent of the costs and state money for 80 
percent. Of the $I{} $35 for the purposes of funding gTant progTams 
for emergency shelter services and support 'services to battered 
women under sections 611A.31 to 611A.36 and for administering 
displaced homemaker progTams established under section 268.96, 
$(;.;ffi $16.75 is appropriated to the commissioner of corrections and 
~ $18.25 is appropriated to the commissioner of jobs and 
training. The commissioner of jobs and training may use money 
appropriated in this subdivision for the administration of a dis
placed homemaker progTam regardless of the date on which the 
progTam was established. 

Sec. 187. Minnesota Statutes 1988, section 517.08, subdivision 1b, 
is amended to read: . 

Subd. lb. [TERM OF LICENSE; FEE.] The court administrator 
shall examine upon oath the party applying for a license relative to 
the legality of the contemplated marriage. If at the expiration of a 
five-day period, on being satisfied that there is no legal impediment 
to it, the court administrator shall issue the license, containing the 
full names of the parties before and after marriage, and county and 
state of residence, with the district court seal attached, and make a 
record of the date of issuance. The license shall be valid for a period 
of six months. In case of emergency or exfraordinary circumstances, 
a judge of the county court or a judge of the district court of the 
county in which the application is made, may authorize the license 
to be issued at any time before the expiration of the five days. The 
court administrator shall collect from the applicant a fee of $41> $65 
for administering the oath, issuing, recording, and filing all papers 
required, and preparing and transmitting to the state registrar of 
vital statistics the reports of marriage required by this section. If the 
license should not be used within the period of six months due to 
illness or other extenuating circumstances, it may.be surrendered to 
the court administrator for cancellation, and in that case a. new 
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license shall issue upon request of the,parties of the original license 
without fee, A court administrator who knowingly issues or signs a 
marriage license in any manner ,other than as 'provided in this 
section shall pay to the parties aggrieved an amount not to exceed 
$1,000. . 

Sec. 188. Minnesota Statutes 1988, section 517.08, subdivision lc, 
is amended to read: 

Subd. 1c: [DISPOSITION OF LICENSE FEE.] Of the marriage 
license fee collected pursuant to subdivision 1b, the court adminis
trator shall pay $a{} $50 to the, state treasurer to be deposited in the 
special revenue fund to be'used as follows: ~ $16.75 is appropri
ated to the commissioner of corrections for the purposes of funding 
gTant progTams for emergency shelter services and support services 
to battered women under sections 611A.31 to 611A.36,and ~ 
$33.25 is appropriated to the COIlllllissioner of jobs and training for 
displa.ced homemaker programs under section '268.96. The commis
sioner of jobs and training may use money appropriated in this 
subdivision for the administration of a displaced homemaker pro
gTam regardless of the date on which theprogTam was established. 

Sec. 189. Minnesota Statutes 1988, section 518.54, subdivision 6, 
is amended to read: ' 

Subd. 6 .. [INCOME.] "Income" means. any form of periodic pay
ment to an individual including, ,but not limited to, wages, salaries, 
payments to an independent contractor, workers' compensation, 
unemployment compensation, annuity, military' and naval retire
ment, pension and disability payments. Benefits received under 
sections 256.72 to 256.87 and chapter 256D are not income under 
this section. ' 

Sec. 190. Minnesota Statutes 1988, section 518.551, is amended by 
adding a subdivision to read: 

Subd. 5a: [ORDER FOR COMMUNITY SERVICES.] If the court 
finds that the obligor earns$400 or less ~ month and does not have 
the ability to provide support based on the r.;idelines andTactors 
under subdivision 5, the court may order ~ obligor to perrorm 
community services to fulfill the obligor's support ohligation. In 
ordering community services under this subdivision, the court shall 
consider whether the obligor has the physical capability Ol:')?erform:: 
i!!g community services, and shaIlorder community services that 
are appropriate for the obligOr's abilities. . 

Sec. 191. Minnesota Statutes 1988, section 518.551, subdivision 
10, is amended to read: 

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND 
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MED.ICALSUPPORT PILOT PROJECT ORDERS.] A !*let Jlf'9;ieet 
An administrative rocess is ·established to. obtain, modify, and 
emorce child and me ica support orders and maintenance tlueugh 
ael1H:iftistratiTfe )3Fseess, ta evall:iate the effieieney 'ef the aaministF8 
tWe jlFeeess. 'I'he !*letJlf'9;ieet shall begffi when the "FeeeeiuFes ha¥e 
Been establisheEl andeOO "'" .Juru, 3G, W89. 

DUFiBg the pilat ".ejeet, The commissioner of human services may 
desi~ate counties to participate in the aaministratlve ~rocess 
esta lshed fu this section. All proceedings for obtaining, mo !fying, 
or enforcing child and medical support orders and maintenance and 
adjudicating uncontested parentage proceedings, required to De 
conducted in Daketa eem>ty counties designated ~ the commis
sioner of human· services in which Daketa the county human 
servicesagency is. a party or represents'a party t01li.e action must be 
conducted by an administrative law judge from the office of admin
istrative hearings, except for the following proceedings: 

(1) adjudication of "aternity contested parentage; 

(2) motions to set aside a p'i-ternity adjudication or declaration of 
parentage; , 

(3) evidentiary hearing on contempt motions; and 

(4) motions to sentence or to revoke the stay of a jail sentence in 
contempt proceedings. . 

An administrative law judge may hear a stipulation reached on a 
contempt motion, but any stipulation that involves a finding of 
contempt and a jail sentence, whether stayed or imposed, shall 
require the review and signature of a eem>ty eF district judge. 

For the purpose of this !*let Jlf'9;ieet process, all powers, duties, and 
responsibilities conferred on judges 01 the eem>ty eFdistrict court to 
obtain and enforce child and medical support obligations, subject to 
the limitation set forth herein, are conferred on the administrative 
law judge conducting the proceedings, including the power to issue 
orders to show cause and to issue bench warrants for failure to 
appear. 

Du"ftg HeeaI yea>' !988 Befo;e implementing the process in ~ 
county, the. chief administrative law judge, the commissioner of 
human-services, the director ofDaketa the county human services 
agency,the Daketa county attorney, anothe ekffi sf the Daketa 
county court administrator shall jointly establish procedures and 
the county shall p.ro;.\~: hearing facilities for the i"",lemefttatieft ef 
implementing this· ".ejeet process in ~ county. . 

Nonattorney employees of Ilaketa eeURty human seNiees the 
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public agency responsible for child ·support in the counties desig
nated ~ the commissioner, acting at the direction of the county 
attorney, may prepare, sign, serve, and file complaints and motions 
for obtaining, modifying, or enforcing child and medical support 
orders and maintenance and related documents, appear at prehear
ing conferences, and participate in proceedings before an adminis". 
trative law judge. This activity shall not be considered to be the 
unauthorized practice of law. 

Fe>' w !'uF!'ase ef this pilat. JlFajeet, The hearings shall be 
conducted under the eaRfeFeRee eafttested ease PUles aElaJlteEi by w 
ehlef aEiFRiRistFatbe law ju<!ge, AHy. Eliseavery Fe'luiped in a JlpaeeeEl 
ffig shalll>e eaRElueteEi Uftdep w PUles ef faFaiIy eeUFt -" w PUles 
ef ei¥il JlPaeeEluFe. rules of the office of administrative hearin s, 
Minnesota Rules, parts 1400.7100 to 1400.7500, 1400.7700, an 
1400.7800, as adopted ~ the chief administrative law jidgir All 
other aspects of the case, ifiCIuamg, but not limited to, p ea mgB; 
CITScOvery, and motions, shall be conducted under the rules offamily 
court, the rules of civil procedure and chapter 51&Tneaaffil~ 
tive law judge shall make findings of fact, conclusions, and ~ final 
decision and issue an order. Orders issued by an administrative law 
~I>e are enforceable by the contempt powers of the county 
eF and district courts. 

'l'he aEiFRiRistFative law judge ·shall naaIre a f'ej>eFt te W ehlef 
adFRiF.istpative law judge eF W ehlef aEiFRiRistFative law juElge's 
Elesignee, statiftg fiREliRgS ef faet -" eaRelusiaRs -" peeaFRFReREIa 
tieRs eaReemiRg W JlPaJlaseEi aetisR, in aeeaFEIaRee with seetiaRs 
-l4-A& te ~ 'l'he ehlef aEiFRiftistpative law judge eF a Elesignee 
shall FeREieF wfiRal. t1eeisiaR -" eFtleF in aeespdaRee with seetisRs 
~ -" l+.62. The decision and order of the ehlef administrative 
law judge eF a designee shall be a final agency decision for purposes 
of sections 14.63 to 14.69. 

Sec. 192. MinnesotaStatutes 1988, section 518.611, subdivision 4, 
is amended to read: 

Subd. 4. [EFFECT OF ORDER.] Notwithstanding any law to the 
contrary, the order is binding on the employer, trustee, or other payor 
of the funds when service under subdivision 2 has been made. 
Withholding must begin no later than the first pay period that 
occurs after 14 days following the date of the notice. An employer or 
other payor of funds in this state. is required to withhold income 
according to court orders for withholding issued by other states or· 
territories. The payor shall withhold from the income payable to the 
obligor the amount specified in the order and amounts. required 
under subdivision 2, paragraph (b) and section 518.613 and shall 
remit, within ten days of the date the obligor is paid the remainder 
of the income, the amounts withheld to the public authority. The 
Pfiyor shall identify on the remittance information the date the 
o ligor is paid the remainaer of the mcome. Employers may combine 
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all amounts withheld from one pay period into one payment to each 
public authority, but shall separately identify each obligor making 
payment. Amounts received by the public authority which are in 
excess of public assistance expended for the party or for a child shall 
be remitted to the party. An employer shall not discharge, or refuse 
to hire, or otherwise discipline an employee as a result of a wage or 
salary withholding authorized by this section. The employer or other 
payor of funds shall be liable to the obligee for any amounts required 
to be withheld. 

Sec. 193. Minnesota Statutes 1988, section 518.613, subdivision 1, 
is amended to read: 

Subdivision 1. [GENERAL.] Notwithstanding any prOVlSIOn of 
section 518.611, subdivision 2 or 3, to the contrary, whenever an 
obligation for child support or maintenance, enforced ~ the pubMc 
authority, is initially determined and ordered or modilleUby t e 
court in a county in which this section applies, the amount of child 
support or maintenance ordered by the court must be withheld from 
the income, regardless of source, of the person obligated to pay the 
support. 

Sec. 194. Minnesota Statutes 1988, section 518.613, subdivision 2, 
is amended to read: 

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for 
child support must include the obligor's social security number and 
the name and address of the obligor's employer or othe~ payor of 
funds. Upon entry of the order for support or maintenance, the court 
shall mail a copy of the court's automatic income withholding order 
and the provisions of section 518.611 and this section to the obligor's 
employer or other payor of funds and to the public ageBey authority 
responsible for child support enforcement. An obligee who is not a 
recipient of public assistance shall apply for the collection services of 
the public authority when an order for support is entered unless the 
requirements of this section have been waived under subiITVlSWil6. 
No later than January h 1990, the supreme court shall develop-!! 
starurard automatic income witliIlolding form to be used ~ all 
Mmnesota courts. This form shall be made!! part or any. order for 
support or decree ~ reference. 

Sec. 195. Minnesota Statutes 1988, section 518.613, subdivision 4, 
is amended to read: 

Subd. 4. [APPLICATION.] On and after August 1, 198+; aBEl jH'ieP 
te f'''glIst ±;. 1989, this section applies in a county selected under 
Laws 1987, chapter 403, article 3, section 93 and in a county that 
chooses to have this section apply by resolution of a majority vote of 
its county board. On and after November h 1990, this section 
applies to all child support and maintenance obligafions that are 
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initially ordered or modified on and after November !, 1990, and 
that are being enforced !ir the public authority. ' 

Sec. 196. Minnesota Statutes 1988, section 518.613, is amended by 
adding a subdivision to read: 

Subd. 6. [NOTICE OF SERVICES.] The department of human 
services Shall prepare and make available to the courts ~ form notice 
of child support and maintenance collection services avaTla'bIe 
ThrougIl the public authority responsible for child support enforce
ment, including automatic income withhOlding under this section. 
Promptly upon the filing of a petition for dissolution of marriage or 
legal separatioilfu. parties who have ~ minor chud, the court 
administrator shall send therorm notice to the lietitioner and 
respondent at the addreSses givenJn the petItioIi:-T e rulemakillg 

rovisions of chapter 14 shall not ~ to the preparation of the 
arm notice. 

Sec. 197. Minnesota Statutes 1988, section 518.613, is amended by 
adding a subdivision to read: 

Subd. 'i. [WAIVER.] (a) The court hay waive the requirements of 
this section 'if the court finds that t ere,~ no arrearage in child 
support or maintenance as of tlie date of the hearin ,that!! would 
not be contrary to the best interests of the child, an : (1) one ~ 
OOmonstrates ana fue court finds that fFiere ~ good cause to waive 
the re uirements Otfhis section or to terminate automatic income 
Wlthho ing on an order previously entered under this section; or (2) 
all parties reacha written agreement that proviOeSTor an alterna
tive par;ment arrangement and the agreement ~ approved fu: the 
court a ier a finding that the agreeme~t is li~elY to ~esult in regul~r 
and timely payments.!f the court waives t e reqUirements of th,S 
section: 

(IUn all cases where the obligor ~ at least 30 days in arrears, 
withhOIding must be carried out pursuant to section 518.611; 

(2) the obligee may at any time and without cause request the 
court to issue an order fOr automatic income withliOIdUig under this 
section; and 

(3) the oblif.0r may at any time request the public authority to 
be~n withho din~ pursuant to this section-;tjy serving upon the 
pu lie authority t e request ana a ~ of the order for child support 
or maintenance. Upon receipt of the request, the public authority 
Sliall serve ~ ~ of the court's oraer ana the provisions of section 
518.611 and this section on the o"blIgOr's emproyer or other payor of 
funds. The pUblic authority Shall notify the court fh'at withholding 
has begun at the request of the obligor pursuant to this clause. 
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(b) For pUrposes of this subdivision, "parties" includes the public 
authority incases when !! ~ ~ party pursuant to section 518.551, 
subdivision 9. " 

Sec. 198. Minnesota Statutes 1988, section 540.08, is amended to 
read: 

540.08 [INJURY TO CHILD OR WARD; SUIT BY PARENT OR 
GUARDIAN.] 

A parent may maintain an action for the injury ofa minor son or 
daughter. A general guardian may maintain an action for an injury 
to the ward. A guardian of a dependent, neglected, or delinquent' 
child, appointed by a court having jurisdiction, may maintain an 
action for the injury of the child. If no action is brought by the father 
or mother, an action for the injury may be brought by a guardian ad 
litem, either before or after the death of the parent. Before a parent 
receives property as a result of the action, the parent shall file a 
bond as the court prescribes and approves as security therefor. In' 
lieu of this bond, upon petition of the parent, the court may order 
that the property received be invested in securities issued by the 
United States, which shall be deposited pursuant to the order of the 
court, or that the property be invested in a savings account; savings 
certificate, or certificate of deposit, in a bank, savings and loan 
association, or trust company, or an annuity or 'other form of 
structured settlement, subject to the order of the court. A copy of the 
court's order and the evidence of the deposit,shall be filed with the 
court administrator. Money or assets in an account established Qy 
the court under this section are not avaHiiOle to the minor child or 
iDe CliITcl's parent or guardian unWreleased §y The court to the child 
or the child's Pi'ant or guardian. No settlement or compromise of 
the action is va I unless it is approved by a judge of the court in 
which the action.is pending. ' 

Sec. 199. Minnesota Statutes 1988, section 609.378, is amended to 
read: 

609.378 [NEGLECT OR ENDANGERMENT OF A CHILD.] 

Subdivision 1. [PERSONS GUILTY OF NEGLECT OR ENDAN
GERMENT.] The following people are guilty of neglect or endanger
ment of a child and may be sentenced: to imprisonment Tor not more 
than one year or to payffient of a fine of not more thafl$'3,OOO, or DofIl.- -- ------- -

(a) [NEGLECT.] (1) A parent, legal guardian, or caretaker who 
willfully deprives a Child of necessary food, clothing, shelter, health 
care, or supervision appropriate to the child's age, when the parent, 
guardian, or caretaker is reasonably. able to make the necessary 
provisions and whleft the deprivation substantially harms the child's 
physical or emotional health"" W ~ ~ of neglect of ~ child. !f 
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~ parent, guardian, or caretaker responsible for the child's care in 
good faith selects ana depends upon spirituaimeans or p~ayer fOr 
treatment or care of disease or remedial care of the c ild, tIllS 
treatment or care ~ "health care," for purposes ofthis cliiiiSe: --

(2) A parent, legal guardian, or festeF ~ caretaker who 
knowingly permits the continuing physical or sexual abuse of a 
child, is guilty of neglect of a child aB<l may be seRteRees ffi 
iml'RssRmeRt tar Ret mere thaR aBe yeat' "" ffi l'''YmeRt sf a liRe sf 
Ret mere thaR $3,QQQ, "" hath. 

(b) [ENDANGERMENT.] ~ parent, leg~l guardian, or caretaker 
who endangers the child's person or healt Ex intentionally causing 
or Ilermitting ~ Child to be pljcecf1n ~ situation likely to substan
~ harm the clilliI's fchysica or mental health or cause the child's 
death .~ ~. of chi d endan~erment. This paragraph does not 
prevent ~ parent, legal guardian, or caretaker from causing or 
permitting a child to engage in activities that are appropriate to the 
child's age, stage or development, and experience, or from selecting 
health care as defined in subdivision h paragraph (a) .. 

Subd.2. [DEFENSES.] It is a defense to a prosecution under 
elause fbfsubdivision 1, paragraph (a), clause (2), or paragraph (b), 
that at the time of The neglect or endangerment there was a 
reasonable apprehension in the minaofthe defendant that acting to 
stop or prevent the neglect or endangerment would result in sub
stantial bodily harm to the aefendant or the child in retaliation. 

If a !lapent, gaapffian, "" eapetakeF pes!lBnsiilie fup the ~ eaFe 
fR gea9 faith seleets aB<l Se!leRSS apaRs!llFitual meaRS "" IJF":)'eF fup 
tpeatmeBt ep eare ef disease 6P FemeElial eare ef the efti.l.d, this 
tpeatmeRt shall eSRstitute "health ~ as ueeEl iR eIause fa}. 

Sec. 200. Minnesota Statutes 1988, section 626.556, subdivision 2, 
is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following 
terms have the meanings given them unless the specific content 
indicates otherwise: 

(a) "Sexual abuse" means the subjection by a person responsible 
for the child's care, or by a person in a position of authority, as 
defined in section 609.341, subdivision 10, to any act which consti
tutes a violation of section 609.342, 609.343, 609.344, or 609.345. 
Sexual abuse also includes any act which involves a minor which 
constitutes a violation of sections 609.321 to 609.324 or 617.246. 

(b) "Person responsible for the child's care" means (1) an individ
ual functioning within the family unit and having responsibilities 
for the care of the child such as a parent, guardian, or other person 
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having similar care res]xlDsibilities, o.r (2) an Individual functio.ning 
outside·thefamily unit and having respo.nsibilitiesfo.r th,rcare o.fthe 
child such .as· a teacher, scho.o.l administrato.r, o.r o.ther lawful custo
dian o.f a child having either fulHinie o.r sho.rt.cterm care respo.nsi
bilitiesincluding, but no.t limited to.,. day care, babysitting whether 
paid o.r unpaid, co.uru;eling, teaching, and coaching. 

(e) "Neglect" meansfailille by a person respo.nsible fo.r a child's 
care to supply a child with neceSsary food, clo.thing, shelter o.r 
medical care when reasonably able to. do. so.o.r failure to protect a 
child from . co.nditio.ns o.r actiops which imminently and serio.usly 
endanger the child's physical. or mental health when reasonably 
able to. do. so, No.thing in this.sectio.n shall be co.nstrued to W mean 
that a child is neglected so.lelY because the child's parent, guardian, 
o.r other perso.n responsible fo.r the child's care in go.o.d faith selects 
and depends upon spiritual meanso.r pray",r fo.r treatm",nt o.r care o.f 
disease' o.rremedial care o.f the Child, Of' +2} in lieu o.f m."dical care; 
except .that. there is !! dutX toreport !f !! lacko.f!hedicitl care IF. ~ 
cause ImmInent .and"",no.us danger to thechIid'shealtli:
SectIon' does no.t impose upo.n perso.ns; no.t o.therwise legally respo.n" 
sible fo.r pro.VidIng a child with neces~)'"fo.od, clo.thing, shelter, o.r 
medical care, a duty to provide that care. Neglect also. means 
"medical neglect" as defined in sectio.n 260.015; subdivisio.n W 2a, . 
claUS!' W (5). 

(d) "Physical abUS!'" means any physical injury inflicted by a . 
person respOnsible fo.r the child's citre o.n' a childo.ther than by 
accidentall)leans,o.r any physical injury that carino.t reasonably be 
explained by the child's history o.f injuries, o.r any aversive 'and 
deprivatio.n prOCedures'thathaveno.tbeen authorized under sectio.n 

. 245.825. . . .. 

(~) "Repo.rt;' meanS any report received by the local welfare agency, 
police de]larlment, o.r county' sheriff pursuant to this sectio.n . 

. - ". . 

(I) ::Facility" means a day care facility, residential facility, agency, 
ho.spital, sanitarium, o.r o.the)', facility o.r institutio.n required to.be 
licensed pursuant to sectio.ns 144.50.to 144.58, 241.021, o.r245.781 
to 245.812. . . 

. - '. 

,(g) "Operator"· meanS ano.perator o.r .agencY as defined iIi seCtion 
245A02.· . . 

. ' . . 
(h)- "Commissioner", means -the-commissi~ner of human" services. 

(i) "Assessment" includes autho.rity to. interview the child, the 
perso.n ·.o.r . persons respo.nsible fo.r the child's care, the alleged 
perpetrator, and any o.ther person with kno.wledge 'o.f the abuSe o.r 
n\,gleCt fo.r the purpose o.fgathering the factS, :assessing the risk to . 
the child, and fo.rmulating Ii plan:· 
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G) "Practice ofsocialservices/" for the'pllrposes of subdiVision 3, 
includes buHs not limited to employee assistance counseling and the 
provision of guardian ad litem services, 

Sec. 201. Minnesot;' Statutes 1988, section '626.556, ,subdivision 
1Oe, is amended to 'read: ' 

Subd. lOe. [DETERMINATIONS.] UPon the' conchision of every 
assessment or investigation it conductS, the local welfare agency 
shaH make two determinations:, first, whether maltreatmen:t has 
occurred; and second, whether cllild protective ,services are needed. 

(a) For the pm:poses ofWs subdivision, "malti-eatment" means 
any' of the following acts.or omissions 'committed ,by: a persOn 
responsible for the child's care:' ,', , 

. . -. - . ';." . 

(1) an assault, as defined ins~cti()n609.02; subdivision 10, or any 
physical contact not e:x;empted by section 609.379, whllre the assault 
or physi""l contact is either seve~ or,recuh-ing:;tndcauses either 
injury or significant riskofinjurytil the child; , 

(2) neglect. as defined in subdivision' 2; :p"",u.awaph (c); or 

(3) sexu;'l abuse as defined in subdivision 2, paragraph (;,). 

(b) For the purposes of this subdivisirn"adetermination that child 
protective services are needed means that the local welfare agency 
has docmnented conditions during the assessment or investigation 
sufficient to cause a child protection, worker" as defined in section 
626,559, subdivision 1, to conclude that a childis at siguificant risk 
of maltreatment if protective intervention is' not provided and that 
the individuals responsible for the child's care have not ,taken or are 
not likely to take' actions to protect the child from maltreatment or 
risk of maltreatment. ' ' 

(c) This subdivision. does not ';"ean that maltreatment h:;ts oc
enrred solely because the child's parent-;giiardian, or other person 
responsible fot the child's care 'in good faith selects aitddepeitds 
upon spiritual means or prayer for treatment or care of disease or 
remedial care of the child, in lieu of medical care. However, iflack 
of medical care may result in unminent and serIOus dangerto the 
child's health, the local welfare atencfl may ensure that necessary 
medical services are provided to ~ ~' , 

Sec. 202. MinnesotaStatutes 1988, section 626.558, is amended to 
read: ' 

, . 
626.558 [MUI,TIDISCIPLINARYCHILQPROTECTION TEAM.] 

Subdivision 1. [ESTABLISHMENT OF THE TEAM.] A county 
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may establish a multidisciplinary child protection team eemilFised sf 
-that may include, but not be limited to, the director of the local 
welfare agency or designees, the county attorney or designees, the 
county sheriff or designees, and representatives of health and
education. ffi additien, representatives of mental health or other 
appropriate human service agencies, and parent groups maybe 
added te the ehiM IlFeteetien team. -

Subd. 2. [DUTIES OF TEAM.] A multidisciplinary child protec
tion team may provide public. and professional education, develop 
resources for prevention, intervention, and treatment, and provide 
case consultation to the local welfare agency to better enable _ the 
agency to carrY out its child protection functions under section 
626.556 and:the community social-services act. As used in this 
section, "case con~ultation'" means a case review' proCess1ll which 
recommemrations are-made cOllcBriiiIigservlcestObe provided to the 
identified children and famIly. Case consultation HHlSt may be 
performed by a committee or subcommittee of the team eemllesedsf 
the team members representing S6citlI human services, including 
mental health and chemical dependency; law enforcement, includ-· 
!!!g probation and parole; the county attorneY,i health care,i educa
tion,i and other necessary a!incies~ and persons directly involved ,in 
an individual case as dete. iRed esignated by the easeeensuita 
tieD eefHffiittee. Gase. eensultatiel;l. is -a: ease Ee¥iew "flFeeess, that 
Fesults Ht Feeemmendatiens abeut seFYiees te be IlFe'{ided te the 
identified ehildFen and ~ other members performing· case 
consultation. 

Subd. 2a. [JUVENILE PROSTITUTION OUTREACH PRO
GRAM.] A niultidisciplinary child protection team may assist the 
local welfare agency, local law enforcement agency, or an appropri
ate private organization in developing a program of outreach ser
vices for juveniles who are engaging in prostitution, For the 
purposes of this subdivision, at least one representative of a youth 
intervention program or, where this type of program is unavailable, 
one represen,tative of a nonprofit· agency serving youth in crisis, 
shall be appointed to and Serve on the multidisciplinary child 
protection team in addition to the standing members of the team. 
These services" may include counseling, medical' care, _ short-term 
shelter, alternative living arrangements, and drop-in centers. The 
county may finance these services by means of the Penalty assess
ment authorized by section 609.3241. A juVenile's receipt of inter
vention services under this subdivision may not be conditioned upon 
the juvenile providing any evidence or testimony. 

Subd. 3. [lNFORMATION SHARING.] (a) The local welfare 
agency may make available to the- case conSiiItation committee sf 
the team or subcom;nittee, all records collected and maintained by 
the agency under section 626.556 and in connection with case 
consultation. Any memaeF sf the A ca~e consultation committee or 
subcommittee. memher may share information acquired in the 
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member's professional capacity with the committee or subcommittee 
to assist the eammittee in its rURetiaR case consultation. 

(b) Case consultation committee or subcommittee members must 
annually!iigIl '" data sharing agreement, approved ~ thecom~ 
sioner of human services, assuring compliance with chapter 13. Not 
public data, as defined ~ section 13.02, subdivision 8a, may be 
shared with members appointed to the committee or subcommittee 
lilCOnnection with an individuru case when the members have 
signed the data'Sharmg agreement.-- --- --

(c) All data acquired ~ the case consultation committee or 
subcommittee in exercising case consultation duties, are' confiden
tial as defined in section 13.02, subdivision 3, and Shall not be 
dISclOSed except to· the extent necessary to perlo,:;n-case consiilfa
tion, and shall not be subject to subpoena or discovery. 

(d) No members of a case consultation committee or subcommittee 
mOOting shall disclose what transpired at '" case consultation 
meeting, exce£t to the extent necessary to carrY

h 
out the case 

consultation p an. The proceedings and records of t e case consul
tation . meeting are not subject to discovery, ana may not be 
introduced into evidence in any civil or criminal action against ~ 
professional or local welfare armcy arising out of the matter or 
matters which are the subject 0 consideration of the case consulta
tion meeting. Information, documents, or records otherwise avail
able from original sources are not imm~e from discovery or use in 
any civil or criminal action merely because they were presented 
during '" case consultation meeting. Any person who presented 
information before the consultation committee or suncommittee or 
who is a mem~all not be prevented from testIfying, as to matters 
within the person's knowledge. However, in !! civIl or criminal 
proceeding a Ferson shall not be questioned about tlle person's 
presentationo informatWn before the case consi:iItation committee 
or subcommittee or about opinions formed as " result of the case 
consultation meetings. 

A serson who violates this _ subdivision ~ subject to the 
reme ies amfpenalties provided under chapter 13. 

civil 

Sec. 203. [626.5593] [PEER REVIEW OF LOCAL AGENCY RE
SPONSE.] 

Subdivision 1. [ESTABLISHMENT.] ~ Januarn; 1, 1991, the 
commissioner of human services shall establish a pTofprDgram for 
peer review of local agency responses.to child maltreatment reports 
made under section 626.556. The peer review program shall exam
ine agency assessments of maltreatment reports and delivery of 
child protection services in at least two counties. The commissioner 
shall designate the local agencresto be reviewed, and shall appoint 
'" peer review panel composed of chlTdprotection wOrkers, as defined 
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in section 626.559, and law enforcement personnel who are respon
sible for investigating reports of child maltreatment under section 
626.556, subdivision 10, within the designated counties. 

Subd. 2. [DUTIES.] The peer review panel shall meet at least 
quarterly to review case files representative of childmaltreatment 
reports that were investigated or assessed f!.y the local agency. These 
cases shall be selected randomly from local welfare agency files ~ 
the commissioner. Not public data, as defined in section 13.02, 
subdivision 8, may be shared with panel members in connection 
with a case review. 

The panel shall review each case. for compliance with relevant 
laws, rules, agency policies, appropriateness of agency actions, and 
case determinations. The panel shall issue ~ report to the designated 
agencies after each meeting which includes findings regarding the 
agency's compliance with relevant laws, rules, policies, case prac
tice, and any recommendations to be considered ~ the agency. The 
panel shall also issue ~ semiannual report concerning its activities. 
This semiannual report shall be available to the pub~\c, but may not 
include any information that ~ classified as not ~ data. 

Subd. 3. [REPORT TO LEGISLATURE.] ~ January 1, 1992, the 
commissioner shall report to the legislature regarding the activities 
of the peer review ~anel, compliance fi:ndings, barriers to. the 
effective delivery of c ild protection services, and recommendations 
for the establishment of ~ permanent peer review system for child 
protection services. 

Subd. £ [FUNDS.] The commissioner may .use funds allocated for 
child protection services, training, and grants to ~ administrative 
expenses associated with the peer· review panel pilot program 
created ~ this section. 

Sec. 204. Laws 1984, chapter 654, article 5, section 57, subdivision 
1, as amended by Laws 1987, chapter 75,.section 1, and by Laws 
1988, chapter 689, article 2, section 238, is amended to read: 

Subdivision 1. [RESTRICTED CONSTRUCTION OR MODIFICA
TION.] Through June 30, 1990, the following construction or mod
ification may :not be commenced: 

(1) any erection, building, alteration, reconstruction, moderniza
tion, improvement, extension, lease,- or other acquisition by" or on 
behalf of a hospital that increases the bed capacity of a hospital, 
relocates hospital beds from one physical facility, complex, or site to 
another, or otherwise results in an increase or redistribution of 
hospital beds within the state; and 

(2) the establishment of a new hospital. 
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This section does not apply to: 

(1) construction or relocation within a county by a hospital, clinic, 
or other health care facility that is a national referral center 
engaged in substantial programs of patient care, medical research, 
and medical education meeting state and national needs that 
receives more than 40 percent of its patients from outside the state 
of Minnesota; 

(2) a project for construction or modification for which a health 
care facility held an approved certificate of need on May 1, 1984, 
regardless of the date of expiration of the certificate; 

(3) a project for which a certificate of need was denied prior to the 
date of enactment of this act if a timely appeal results in an order 
reversing the denial; 

(4) a project exempted from certificate of need requirements by 
Laws 1981, chapter 200, section 2; 

(5) a project involving consolidation of pediatric specialty hospital 
sel,'Vices within the Minneapolis-St. Paul metropolitan area that 
would not result in a net increase in the number of pediatric 
specialty hospital beds among the hospitals being consolidated; 

(6) a project involving the temporary relocation of pediatric
orthopedic hospital beds to an existing licensed hospital that will 
allow for the reconstruction of a new philanthropic, pediatric
orthopedic hospital on an existing site and that will not result in a 
net increase in the number of hospital beds. Upon completion of the 
reconstruction, the licenses of both hospitals must be reinstated at 
the capacity that existed on each site prior to the relocation; 

(7) the relocation or redistribution of hospital beds within a 
hospital building or identifiable complex of buildings provided the 
relocation or redistribution does not result in: (i) an increase in the 
overall bed "capacity at that site;. (ii) relocation of hospital beds from 
one physical site or complex to another,; or (iii) redistribution of 
hospital beds within the. state ora regibn-of the state; 

(8) relocation or redistribution of hospital beds within a hospital 
corporate system that involves the transfer of beds from a closed 
facility site· or complex to an existing site or complex provided that: 
(i) no more than 50 percent of the capacity of the closed facility is 
transferred; (ii) the capacity of the site or complex to which the beds 
are transferred does not increase by more than 50 percent; (iii) the 
beds are not transferred outside of a federal health systems agency 
boundary in place on July 1, 1983; and (iv) the relocation or 
redistribution does not involve the construction of a new hospital 

. building; "" 
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(9) a construction project involving up to 35 new beds in a 
psychiatric hospital in Rice county that primarily serves adolescents 
and that receives more than 70 percent of its patients from outside 
the state of Minnesotai or 

.. (10) ~project to re~lace ~ 130-bed or less hospital if: (i) the new 
hospital site ~ locate within five miles of the current site; and (ii) 
the total licensed capacity of the replacement hostitai, either at ille 
time of construction of the initial building or as t e result of future 
expansion, will not exceoo 70 licensed hospitaTooas-. --,----

Sec. 205. Laws 1988, chapter 689, article 2, section 248, is 
amended to read: 

Sec. 248. [LOCAL INCOME ASSISTANCE FROM FEDERAL 
FOOD STAMPS.]· . 

1b the extent of available appropriations, the commissioner of 
human services shall contract with community outreach programs 
to encourage participation in the. food stamp program of eligible 
low-income households, including, but riot limited· to, senIors, dIS
abled personS, farmers, veterans, unemPloyed workers, low-incolue 
working heads of households, battered women residing in shelters, 
migrant workers, refugee mmilies with children, and ~ eligillie 
individuals who are homeless. FoP flHI'fI9sesof ~ seetieR, 
"hameless" ......... that; the iREli'liEiHallaeke a filred aftd }'egalaF 
Higi>ttime pesideHee 9l' has a IlRmaFy Higftttime }'esideRee that; is; 

ru a flHllliely sHf'eF¥ised 9l' flFi'.'fItely eflepated sheltep, iHelHdiRg a 
welfare hatel9l' e9RgFegate sheltep, designed ffi f'1'9'lide te"'f'9l'QFy 
li¥iHg aee9lB1BodatioHs; 

00 .... iHstitHtioB that; flFovides a temfloFaFy FesideBee far iBdivid 
Hais wile will Be iBstitHtioBali~ed; 

w .. te"'f'aFaFy aeealBlBadatiliH Nt the FesideBee of aRatSeF 
iBdividHal; 9l' 

W a tmbIie 9l' flFi'late f'laee Hat designe"·fIll'; 9l' aFdiB8l'ily W;ed as; 
a }'egalaF sleefliBg aeeelftlft9datiaR far hHmaH heiHgs .. 

The commissioner shall seek federal reimbursement for state 
money used for grants and contracts under this section. Federal 
money received is appropriated to the commissioner for purposes of 
this section. The commissioner shall convene an advisory committee 
to help establish criteria for awarding grants, to make recommen
dations regarding grant proposals, to assist in the development of 
training and educational materials, and to participate in the eval

. uation of grant programs. The grantees shall provide training for 
program· workers, offer· technical assistance, and prepare educa-
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tional materials. Grantees must demonstrate that grants were used 
to increase participation in the food stamp program by creating new 
outreach activities, and not by replacing existing activities. No more 
than five· percent of the appropriation for community outreach 
programs shall be used by the commissioner for the department's 
administrative costs. The rulemaking requirements of Minnesota 
Statutes, chapter 14 do not apply to the procedures used by the 
commissioner to request and evaluate grant proposals and to award 
grants and contracts under this section. Distribution of grant money 
must begin within 'three months after any transfer offunds from the 
commissioner of health to the commissioner of human services. 

Sec. 206. Laws 1988, chapter 689, article 2, section 269, subdivi
sion 2, is amended to read:. 

Subd. 2. Section 248 is repealed effective July 1, W9(} 1991. 

Sec .. 207. Laws 1988, chapter 719, article 8, section 32, is amended 
to read: . 

Sec. 32. [TRANSFER OF COUNTY FOOD STAMP QUALITY 
CONTROL SYSTEM EMPLOYEES.) 

(a) All positions covered by the Minnesota merit system located in 
Crow Wing county family social service center and in the Redwood 
county welfare department classified as food stamp corrective action 
specialist I and II and as financial .assistant supervisor I, if the 
positions supervise food stamp corrective action speclalists, are 
transferred to the department of hnman services and become state 
civil service positions. 

(b) All incumbent employees affected by this transfer, who choose 
to transfer to state civil service positions in the department of 
human services, must be transferred with no reduction in salary. 
Salaries of individual employees who transfer must be adjusted to 
the minimum salary or to the nearest equal or higher step on the 
state compensation plan for their class, whichever is greater. 

(c) Existing sick leave and vacation accruals for an employee who 
transfers must be transferred to the department of human services 
and the employee shall ·accrue additional vacation and sick leave 
under the provisions of the appropriate state collective bargaining 
agreement based on the employee's years of service in either CrOw 
Wing county family service center or in the Redwood county welfare 
department. 

(d) If an employee who transfers chooses to retain the county 
coverage for employee and dependent health, dental, and life insur
ance, the department of human services shall reimburse the em
ployee for one month of continued enrolimenUn the health, dental, 
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and life insurance plans in an amount equal to what their former 
county employer would have paid for the coverage had the employee 
remained a county employee, until the employee is eligible for 
coverage under the state insurance plans. 

(e) Classifieatisn senierity fuF 8fl empleyee wOO waRsfers _ be 
ealeulatea aeeeraing w the previsiens ef the al'l'rel'riate state 
eelleetive Bargaining agreement Based UJ3HR the empleyee's yeBffi ef 
seFYiee ill the 00UBty merit system. The state must negotiate with 
the exclusive representative for the bargaining unit to which food 
stamp quality control employees are transferring regardin$ their 
classification seniority. For purposes of calculating classihcation 
seniority for employees transferring into state service, a transferred 
employee must retain the same seniority ranking the employee had 
within the empwyee's current classification within the county 
relative to the other employe.es with that classification within the 
county. Classification seniority for classifications outside of the 
bargaining unit into which the employee ~ transferring must be 
calculated accordlllg to the provisions of the appropriate state 
collective bargaining agreement based upon the employee's years of 
service in -the county merit system. 

Sec. 208. [REPORT ON INHALANT ABUSE DEMONSTRATION 
PROJECT.] 

The commissioner shall prepare" report on the outcome of the 
inhalant abuse demonstration project in Minnesota Statutes, sec
tion 254A.145,.to be presented to the legislature I>y February 1, 
1991. In thatreport,.the commIssioner shall include information on 
the effectiveness of the chemical depenaency treatment system for 
children under 14 years of age, particularly children who are 
inhalant abusers, and shall issue recommendations for the appro
priate provision of servICeS for this population,~--

Sec. 209. [PLANNING GRANT.] 

The commissioner of human services' is authorized to award, for 
the biennium ending June 30, 1991, a planning grant to "public or 
private ag~ncy or program experienced in working with youth and 
inhalant/chemical abuse, in order to establish a treatment program 
for children under age 12ldeIltified as inhalant abusers. This 
treatment program shall evaluate clients, provide treatment and 
aftercare services, and coordinate services provided with existi;ng 
agencies. The agency or program receiving the planning grant must 
report program results and recommendations to the commissionerm 
human services I>y February 15, 1991. 

Sec. 210. [COMMUNITY ACTION PROGRAM LEGISLATIVE 
TASK FORCE.] 

Subdivision 1. [PURPOSE.] On this 25th anniversary of the 
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Economic Opportunity Act of 1964, the legislature recognizes the 
need to evaluate how Minnesota can, through community action 
programs, meet the needs of its low-income residents and provide 
them with opportunities to escape ~verty. With the population of 
low-income residents increasing, an federal financial support for 
community action programs decreasing, the legislature must evru
uate the ability of community action programs to serve low-income 
residents. The purpose of the task force ~ to chart ~ course for 
community action programs to ensure that the needs oflow-income 
residents are met. -

Subd. 2. [MEMBERSHIP.] There is established a legislative task 
force consiStinli, of five memoers of the house of representatives 
appointed !l.Y: i....." speaker of the house and five members of the 
senate appointed I>J': the senate majority .leader. At least two 
members should -be of the minority caucus. 

Subd. il. [CHAIR.] The members of the task force shall elect one 
member to serve as chair of the task force. ------------

Subd. 4. [STAFF.] The task force shall use legislative staff to carry 
out its duties. 

Subd. 5. [DUTIES.] The task force shall examine the role and 
future of community action programs iill\'i'lnnesota. At least three 
JieaiTIigs shall be held iIi the area of Minnesota outside the metro
politan area as defined in Minnesota Statutes, sectIOn 473.121, 
subdivision 2.Community action programs shall organize regional 
presentations as weU as· selected lours for the task force. The task 
force shall examine an{'fmake recommeiidations oil how community 
action programs can better address the needs of Minnesota's low
income -residents. The task force shall also examine programs, 
advocacy efforts, 'funding trends, and local initiatives to reduce 
poverty, as well as the state's role in supportin~ community action 
programs in Minnesota. The task force shall su mit a report on its 
findings and recommendations to the legislature ~ January 15, 
1990. 

Sec. 211. [RULES FOR DROP-IN CAREe] 

~ April 1, 1990, the commissioner of human services must adopt 
permanent rules to amend Minnesota Rules, part 9503.0075, to 
bring that rule part into conformity with the requirements of section 
245A.14, siiOdivision6. 

Sec. 212. [RULES PROVIDING VARIANCES.] 

The commissioner of human services is authorized to amend 
Mmnesota Rules, part 9503.0170, subpart 6, item D, to permit 
variances from the· staff distribution requirements of part 
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9503.0040, subpart ;: item Q; to permit variances from the age 
category grOU~ing requirements of part 9503.0040, subpart 3, item 
B, subitem (1 ; and to permit variances from the transportation 
requirements of part 9503.0150, item E. Variance requests submit
ted to the commissioner accordiI\g to the amendments authorized in 
tills section must comply in .all res~ects with the pro~isions of part 
9503.0170, siibj)art 6, Items Eto c. rhe commiSSIoner s authonty to 
adopt rules under tlUs section expires on April h 1990. 

Sec. 213. [SUPPORTIVE RESIDENTIAL PROGRAMS REPORT.] 

Subdivision l. [SUPPORTIVE RESIDENTIAL PROGRAM REG
ULATION REC""OMMENDATIOJ'L] !!y February l,·1990,the com
missioners of health and human services shall jointly make !'o 
recommendation to ·the~~slature on the regulation and licensure 
offacilitiesand programst at provide housing services and provide 
or coordinate supportive.services or health supervision services to 
residents. The recommendatIons must address: 

(1) the existing use of residential arrangements with !'o lodging, 
hotel, or food service license under Minnesota Statutes, chapter 157; 

(2) existing county board and local human service agen'f. admin
istrative or certification standards for board and lodgingouses or 
supportive living residences-; 

(3) county referral and placement practices for persons who, in 
addition to food or lodging services, need assistance with health or 
supportive services; 

(4) the status of persons in these facilities with respect to the 
vulnerable adults abuse resorting act and their need for referral to 
protective services or SOCIa serVIces for assessment prior to place
ment gy the county orreIei'ral to the residence.gy the county; . 

(5) the applicability of laws governing the rights of patients and 
residents specified inl\TInnesota Statutes, section 144.651, andfue 
rights of tenants in housing; -- --

(6) !'o determination as to the need for and degree of regulation of 
these services; 

(7) recommendations for repeal or revision of existing facility and 
. prograIll statutes a,nd regu ations; and '. ,_ 

(8) !'o fiscal analysis of the current costs associated with the 
provision of supportive programs and facilities, recomme""ii:Gations 
for methods for maximizing all funding sources used for these 
services, and an analysis of the costs for -licensure-,and regulation. 
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Subd. 2. [CONSULTATION WITH AFFECTED PARTIES.] In 
deveropingthe recommendations, the commissioners may consult 
other state departments and agencies, the interagency board for 
quality assurance' establiShed under Minnesota Statutes, section 
144A.31, counties and other affeCte<lj,olitical subdivisions, advocacy 
I¥c0ups, representatives or owners of aCllities and programs, lodging 

ouses and assisted or supportive living services, and service 
consumers. 

Subd. 3. [COUNTY REPORTING.] No later than.8eptember 1, 
1989, and annually after that date, the coun\;; board or human 
services board in each county shall report to '~ commissioner of 
human services the names and addresses ofthe owners and opera
tors of all facilities and programs with wnich the county has ~ 
negotiated rate agreement and whICh are not licensed under Min
nesota Statutes, chapter 144, 144A, or 245A. The report must 
identify the amount of the negotiated rate for each facility or 
program, services other than the provision OfToilglng that the owner 
or operator is respOilSlble for coordinating or providing, the number 
or persons receiving services, and the ~ unit cost for the services. 
No later than September h 1989, the county boaraor human 
services agency in each county shall also provide the commissioner 
of human services with ~ ~ of any administrative standards or 
certification standardSadopted fu or Ilsed !i.Y the county for board 
and lodging facilities and supervised living residencesthat are in 
addition to or different from those contained in Minnesota Rules, 
chapter 4625, or that are for TaCillties and programs not licensea 
under Minnesota Statutes,Chapter 144, 144A, or 245A. 

Sec. 214. [LICENSURE EXCLUSIONS.] 

Until July h 1990, Minnesota Statutes, sections 245A.0l to 
245A.16, do not apply to board and lodging establishments licensed 
by the commissioner olheaIththat prOVIde services for five or more 
persons whose prim.ary ,OSiS is mental illness and who have 
refused an appropriate resl entia! program offered !!,y ~ county 
agency. 

Sec. 215. [STUDY; BOND REQUIREMENT FOR HEARING IN
STRUMENT SELLERS.] 

The commissioner Qf health shall study issues relating to the 
requirement in Minnesota Statutes, section 153A.16, that hearing 
instruments obtain ~ Sirety bond. The study must address the 
availability of bon?i' ~ costs of o'lrtiilning the bonds, and the 
underwriter financJa re'quirements for obtaining bonds. The com- ' 
missioner of health shall fieport to the legislature !!,y January h 
1990, with the results"Ott e study ana the commissioner's recom
illffiid.ations, including nnamgs and recommendations on wIiet'hei' 
other mechanisms are available to protect purchasers of hearing 
instrument products and services. 
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Sec. 216. [STUDY OF EXEMPTIONS TO REGISTRATION WITH 
THE BOARD OF UNLICENSED MENTAL HEALTH SERVICE 
PROVIDERS.] 

The commissioner of human services, in consultation with the 
board of unlicensed mental health service foviders, shall study ana 
report to the legislature gy F'ebru!"'Y 15, 1 90, on whetner.any ofthe 
persons exemrrted from rel,istratlOn ~ reason of their employment 
Ill,! program lcensed gy te commissioner of human services should. 
be required to register wlththe board.·· . .. 

Sec. 217. [IRIS COORDINATING COMMITTEE.] 

Subdivision 1. [MEMBERSHIP.] The coordinating committee for 
the inventory, referral, and intake system (lRIS) required under 
Minnesota Statutes, section 268.86, subdivision 10, consists 0f1he 
commissioners or their desIgnees of the departments of human 
services, administration, and jobS .aiia training; a representative of 
the information policy office; two members of the senate appointed 
under the rules of the senate; and two· members -orthe honse of 
representatiVeS appomted under the rules of the house.· -.--

Subd. 2 • .[DUTIES.] The mIS coordinating committee shall: 

(1) monitor the implementation of IRIS; 

. (2) oversee '! delivez system study to determine . the scope and 
nature of the current elivery system problems; .. 

(3) oversee the development of '! strategic plan for human service 
delivery whichm.ust include, in·addition .toplannea lmrovements 
III delIvery systems, information system objectIves an policyre
quirements accomplished through mIS; and 

(4) evaluate the mISprototype pilot Pliject conductedfoi'btly gy 
theaepartment of liiiiiian services and ~ department 0 jo s and 
training. . . . . 

Subd. 3. [REPORT.] The mIS coordinating committee shall report 
to the legislature every six months beginning July h 1989, on the 
activities of the committee. 

Subd. 4. [EXPIRATION.] The mIS coordinating committee ex
rUes on d'tlY h 1991, or six months after full implementation Of 
~ Whic ever occurs later. . .. . 

Sec. 218. [INSTRUCTION TO REVISOR.] 

In Minnesota Statutes 1989 Supplement and subsequent editions 
of the statutes, the revisor <If statutes snaIl change the words 
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"resident" and "patient," wherever they appe~r in Minnesota Stat-
utes, sections 246.50 to 246.55, to "client.", ' 

Sec. 219. [REPEALER.] 

Subdivision 1. [HEALTH DEPARTMENT HOSPITAL INFORMA
TION.] Minnesota Rules, parts 4650.0162and 4650.0164, are re-
pealed. . . '" ' 

Subd.2. [HUMAN SERVICES UCENSING.] Laws 1987, chapter 
403, article 5, section h ~ repealed. . 

Subd. 3. [CHEMICAL DEPENDENCY FUND.] Section 254B.09, 
suOOivISion 3; ~ repealed effective the day fOllowin~ final enact' 
ment. Section 254B.I0 is repealed effeCtive JiIly h 1 89. ' 

Subd. 4. [PERMANENCY PLANNING.]· Minnesota Statutes 
1988, section 256F.05,' subdivision 1, is repealed. 

Subd. 5. [CHILD SUPPORT.] Minnesota Statutes 1988, section 
518.6I3, subdivision ~ and 256.87, subdivision 4, !Ire .repealed. 
Laws 1988, chapter 719, artICle 8, section 34, !§l repeaTed. 

Subd. 6. [CHILD CARE.) Minnesota Statutes 1988, sections 
245.83; 245.84; 245.85; 245.871; 245.872b 245.873;256H.04; 
256H.05, subdivision 4; 256H.06; 256H.07, su dIvisions 2, 3, and !l, 
and 256H.13, are repealed. ' 

, Subd. 7. [STATE FACILITY COST OF CARE.] Minnesota Stat
utes, section 246.50, subdivisions 3a, 4a, and ~ are'repealed. --

Sec. 220. [EFFECTIVE DATE.) 

Subdivision 1. [HEALTH DEPARtMENT ADMINISTRATION.) 
Sections 3 to ~ are effective the day following final enactment. 

Subd. 2. [HUMAN SERVICES UCENSING.] Sections 62, 82, ~ 
~ 210, and 211 are effective the day followingJinaJenactment. 

Subd. 3. [CHEMICAL DEPENDENCY FUND.] Sections 105, 106, ' 
and 108 to 110 are effective the day following final enactment.--

Subd. 4. [HEAD START.] Sections 171 to 175 are effective the day 
following final enactment. ' 

Subd. 5. [HOSPITALITY HOST PROGRAM.] Section 176 is 
eff'eCtiVe the day following final enactment. 
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Subd. 6 .. [CHILD SUPPORT.] Section 162 i!! effective the day 
forrowmg final enactmeht. and a~lies' to . actions brought after 
January h 1986. Section 197i!!i ective the day following final 
enactment and applies to support and maintenance orders entered 
or modified before, on, or after the effective date. 

Subd.7. [CHILD,MORTALITYREVIEW PANELS.] Section 112 is 
effectiVe the day following fimil.eriactment. 

Subd. 8. [LEAB ABATEMENT.] Section 19 i!! effective the day 
following final enactment .. 

Subd. 9. [BOARD OF SOCIAL WORK.] Section 40 is effective the 
daYfOlTowing final enactment. 

Subd. 10. [MARRIAGEAND DISSOLUTION FEES.] Sectiorisl8.5 
to 188 are effective the day following final enactment. 

Subd. 11. [MARRIAGE AND FAMILY THERAPISTS.] Section 42 
i!! etlectfve retroaCtively to December 28, 1988. 

Subd. 12. [COURT-SUPERVISED SETTLEMENT ACCOUNTS.] 
SeCtion 198 i!! effectiVe the day following final enactment and 
applies to issues concerning the availability of funds that arise on 
and after the effective .date. -----

Subd. 13. [REPEALER SECTION.] Section 219, subdivisions 3 
and 5, are effective the day following final enaclii1ent. . -

ARTICLE 3 

HEALTH CARE 'AND MEDICAL ASSISTANCE· 

. Section 1. Minnesota Statutes 1988, section 62A.045,. is amended 
to read: 

62A.045 [PAYMENTS ~ ON BEHALF OF WELFARE RECIPI-
ENTS.] . . - -

No policy of accident and sickness insurance regulated under this 
chapter; vendor of risk management services regulated under sec
tion 60A.23; nonprofit health service plan corporation regulated 
under chapter 62C; health maintenance organization regulated 
under chapter 62D; orserr-:insured plan regulated under chapter 
62E shall contain any provIsion denying or reducing benefits be
cause services are rendered to an iftSHFea eP fiefJeBaeRt ~ person who 
is·eligible for or receiving medicalassista .. ee benefits. pursuant to 
chapter 256B or 256D or services pursuant to section 252.27; 
256.936; 260.251; subdivision la; 261.27; or393.07, subdivision 1 or 
2, 
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Notwithstanding any law to the contrary, when" ~erson covered 
under ~ policn of accident and siCKness insurance, ris_ management 
plan, nonpro It health service plan, health maintenance organiza
tion, or self-insureapI"an receives medical benefits according to any 
statute listed in this section, payment for covered services or notice 
of denial for services billed J:>y the provider must be issued directly 
to the provider. If" person was.receiving medical benefits through 
the department of human ser.vices at tlle time ~ service was 
provided, the provider must indicate this benefit coverage on any 
claim forms submitted J:>y the provider to the insurer for those 
services. If the commfssioner of human services notifies the insurer 
that the commissioner has made payments to the provIder, ~ayment 
for benefits or notices oldenials issued fur the insurer muste issued 
dUectly to the commissioner. Submission by the department to the 
insurer of the claim on a de~artment of humanservices claim torm 
if; proper notice and shall e consIdered proof of paymentOf the 
claim to the provider,a:iidsupersedes any contract requirements of 
the insurer relating to the form of submission. Liability to the 
insured for coverage if; satisfied to the extent .that payments for 
those benefits are made fur. the insurer to the provider or the 
commissioner. 

Sec. 2. Minnesota Statutes 1988, .section 62A.046, is amended to 
read: 

62A.046 [COORDINATION OF BENEFITS.] 

(1) No group contract providing coverage for hospital and medical 
treatment or expenses issued or renewed after August 1, 1984, which 
is responsible for secondary coverage for s,!rvices provided, may deny 
coverage or payment of the amount it .owes as a secondary payor 
solely on the basi's of the failure of another group contract, which is 
responsible for primary coverage, to pay for those services. 

(2) A group contract which provides coverage of a claimant as a 
dependent of a parent who has legal responsibility for the depen
dent's medical care pursuant to a court order under section 518.171 
must make payments directly to the provider of care. In such cases, 
liability to the insured is satisfied to the extent of benefit payments 
made to the provider. 

(3) This section applies to an insurer, a vendor of risk management 
services regulated under section 60A.23, a nonprofit he'llth service 
plan corporation regulated under chapter 62C and a health main
tenance organization regulated under chapter 62D. Nothing in this 
section shall require a secondary payor to pay the obligations of the 
primary payor nor shall it prevent the secondary payor from recov
ering from the primary payor the amount of any obligation of the 
primary payor that the secondary payor elects to pay. 

(4) Payments made J:>y an enrollee or J:>y the commissioner on 
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behalf of an enrollee in the children's health plan under section 
256.936, or ": person receiving benefits under chapter 256B or 256D, 
for services that are covered h the policy or plan of health 
insurance shall, for purposes olthe deductible, be treated as !! made 
h the insured. . 

(5) The commissioner of human services shall recover payments 
made h the children's health plan from the responsible insurer, for 
services provided h the children's health plan and covered h the 
policy or plan of health insurance. 

Sec. 3. [144.0723] [CLIENT REIMBURSEMENT CLASSIFICA
TIONS; PROCEDURES FOR RECONSIDERATION.) 

Subdivision 1. [CLIENT REIMBURSEMENT CLASSIFICA
TIONS'] The commissioner of health shall establish reimbursement 
classifications based upon the assessment of each. client in interme
diate care facilities for the mentally retarded conducted after 
December 31, 1988, under section 256B.501, subdivision :3g, or 
under rulesestabIlShea h !he commissioner of human services 
under seamn 256B.501, subdIVision lli.: The reiiiibursement classi
fications established by the commissioner must conform to the rules 
established fur the commissioner of human services to set payment 
rates for mtermediate care facilities for the mentally retarded 
beginning on or after October 1, 1990. 

Subd. 2. [NOTICE.OF CLIENT REIMBURSEMENT CLASSIFI
CATIONTThe commissioner of health shall notify each client and 
intermediate care facility for the mentally retarded in which the 
client reSIdes of the reimbursement classification estalillslied1lnder 
Siibdlvision 1. The notice must inform the client of the classification 
that was assigned, the opPOrt~to review the documentation 
supporting the classification, .the opportunity to obtain clarification 
from the commissioner, and the opportunity to request ~ reconsid
eration of the classificatiOil.'The notice of classification must be sent 
by first-class mail. The indiVldiial client notices may be sent to the 
client's intermediate care facility for the' mentally retarded for 
distribution to the client. The facility must distribute the notice to 
the client's case manager and to the client or to the"'CITeiif's 
representative. This notice must be distributed within three work
~ days after the facility receives the notices from the department. 
For the purposes of this section, "representative" includes the 
client's legal representative as defined in Minnesota Rules, part 
9525.0015, subpart 18, the perdn authorized to p":.y the client's 
facility expenses, ()r any OTher in ividual designated h the client. 

Subd. 3. [REQUEST FOR RECONSIDERATION.] The client, 
clieiit'S representative, or the intermediate care facil~ for the 
mentally retarded may request that the commissioner reconsider 
the assigned classification. The request for reconsideration must be 
submitted in writing to the commissioner within 30 days after the 
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receipt of the notice of client classification. The request for recon
sideration must include the name of the client, the name and 
address of the facihty in which the clientresiile8,the reasOiiSTor the 
reconsideration, the requested classification changes, -and documen-: 
tation supporting the requested classification. The documentation 
accompanying the reconsideration reguest ~ limited to documenta
tion establishing that the. needs of the client at the time of the 
assessment resulting intlle disputed classification justify ~change 
of classification. . . 

Subd. 4. [ACCESS TO INFORMATION.] Wpon written request, 
the intermediate care facility for the menta y retarded must give 
the chent's case manager, the client. or the client's representative a 
"QPY of the assessment form and the other documentation that was 
given tOTh.e department to support the assessment findings. The 
facilit1. shall also provide access to and ~ "QPY of other informawm 
from t e client's record that has been requested.~ or on behalf of 
the chent to support a client's recollslderation request.A copy of any 
requested material must be provided within three working days 
after the facility receives a wrItten requestTor the information. !f 
the facility fails to ~rovide the I!'aterial within this time,!! ~ subject 
to the Issuance 0 ~ correction order and penalty assessment. 
Notwithstanding fIiis section, any order issued ~ the commIssioner 
under this subdivision must require that the facility immediately 
comply with the request for information and that as of the date the 
order is issued, the facility sball forfeit to the state a$100 hne the 
first day of noncompliance, and ailliiCi'ease in the $100 fine ~ $50 
increments for each day the noncompliance continues. 

Subd. 5. [FACILITY'S REQUEST FOR RECONSIDERATION.] (a) 
In addItIOn to the infonnation reauired in subdivision 3, a reconsl(f: 
eration request from an intenne iate. care facility for the mentally 
retarded must contain the following information: . 

(1) the date the reimbursement classification notices were re_ 
ceived ~ the faCility; -- -

(2) the date the classification notices were distributed to the 
client's casemanager and to the client or to the client's represenfa: 
tive; and 

(3) ~ "QPY of ~ notice sent to the client's case manager, and to the 
client or client's representative that tells the client or the client's 
representative (i) that a reconsideratlOil ofThecuent'S reImburse
ment classificatwn IS beIng requested; (ii) the reason for the request; 
(iii) that the client's rate may change if the request is approved by 
the department; (iv) that copies of the facility's request and support
~ documentation are available for review; and (v) that the client 
also has the right to request ~ reconsideration. 

(bl !f the facility fails to provide this information with the 
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reconsideration request, the request must be denied, and the facility 
may not make further reconsideration requests on that specific 
reimbursement classification. 

Subd. 6. [RECONSIDERATION.] The commissioner's reconsider
ation. must be made ~ individuals not involved in reviewing the 
assessment that established the disputed classification. The recon'. 
sideration must be based upon the initial assessment and upon the 
information provided to the· commissioner under subdivisions 3 ana 
5. !! necessary for evaluating the reconsideration request, the 
commissioner may conduct on-site reviews. At the commissioner's 
discretion, the commissioner may review the reimbursement clas
sifications assigned to all clIents in the facTIlty. Within 15 workIDg 
days after receiving the request for reconsideration, the commis
siOl'er shall affirm or mOdift the or~inal client classification. The 
original classification must ~ modihed if the commissioner deter
mines that the assessment resulting in the classification did not 
accurately reflect the status of the client at the time of the 
assessment. The client and the intermediate care facility for the 
mentally retarded shall be notified within five working days after 
the decision is made. The commissioner's decision under this subdi
vision i,; the final administrative decision of the agellcy.-----

Subd. 7, [AUDIT AUTHORITY.] The department of health may 
audit assessments of clients in intermediate care faciliti!,s for the 
mentalJy retarded. The audits may be conducte<rat the facilif' and 
the department may conduct the audits on an unannounced asis. 

Subd. 8. [RULE MAKING.] The commissioner of health shall 
adopt rules necessary to implement these provisionS. --- ---

Sec. '4. Minnesota Statutes 1988, section 144.50, is amended by 
adding a subdivision to read: 

Subd. 7, [RESIDENTS WITH AIDS OR HEPATITIS.] Boarding 
care homes and supervised living facilities licensed by the commis
sioner of health must accept as !Ie resident a Pilson Who i,; infected 
with the human immunodeficiency virus or ~ hepatitis !! virus 
unless . the facility cannot meet the needs of the person under 
Minnesota Rules, part 4665.0200, subpart 5, or part 4655.1500, 
subpart 2, or the person is otherwise not <!ligible for admission to the 
facility under state .laws or rules. 

Sec. 5. Minnesota Statutes 1988, section 144.651, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For the purposes of this section, 
"patient" means a person who is admitted to an acute care inpatient 
facility for a continuous period longer than 24 hours, for the purpose 
'of diagnosis or treatment bearing on the physical or mental health 
of that person. "Patient" also means a minor who is admitted to a 
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residential program as defined in section253C.01. For purposes of 
subdivisions 1, 3 to 16, 18, 20 and 30, "patient" also means any 
person who is receiving mental health treatment on an outpatient 
basis or in a community support program or other community-based 
program. "Resident" means a person who is admitted to a nonacute 
care facility including extended care facilities, nursing homes, and 
beaFd and boardin

C 
care homes for care required because of pro

longed mental or p ysical illness or disability, recovery from injury 
or disease, or advancing age. 

Sec. 6. Minnesota Statutes 1988, section 144A.Ol, is amended by 
adding a subdivision to read: . 

Subd. 3a. "Certified" means certified for participation as a pro
vider in the Medicare or Medicaid programs under title XVIII or 
XIX of the Social Security Act. 

Sec. 7. Minnesota Statutes 1988, section 144A.Ol, is amended by 
adding a subdivision to read: 

Subd. 43. "Emergency" means ~ situation or physical condition 
that creates or probably will create an immediate and serious threat 
to ::Ie resident's health or safety. . 

Sec. 8. Minnesota Statutes 1988, section 144A.04, subdivision 7, is 
amended to read: 

Subd. 7.[MINIMUM NURSING STAFF REQUIREMENT.] Not
withstanding the provisions of Minnesota Rules, part4655.5600, the 
minimum staffing standard for nursing personnel in certified nurs
ing homes is as follows: 

(a) The minimum number of hours of nursing personnel to be 
provided in a nursing home is the greater of two hours per resident 
per 24 hours or 0.95 hours per standardized resident day. 

(b) For PUTposes of this subdivision, "hours of nursing personnel" 
means the paid, on-duty, productive nursing hauT$ of all nurses and 
nursing assistants, calculated on the basis, of any given 24:..hour 
period. "Productive nursing. hours" means all on-duty hours during 
which nurses and nursing assistants are engaged in nursing duties. 
Examples of nursing duties may be found in Minnesota Rules, parts 
4655.5900, 4655.6100, and 4655.6400. Not included are vacations, 
holidays, sick leave, in-service classroom training, or lunches. Also 
not included are the nonproductive nursing hours of the in-service 
training director. In homes with more than 60 licensed beds, the 
hours of the director of nursing are excluded. "Standardized resident 
day" means the sum of the number. of residents in each case mix 
class multiplied by the case mix weight for that resident class, as 
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found in Minnesota Rules, part 9549,0059, subpart 2, calculated on 
the basis of a facility's census for any iPven day, . 

(c) Calculation of nursing hours per standardized resident day is 
performed by dividing total hours of nursing personnel for a iPven 
period by the total of standardized resident days for that same 
period. 

(d)!i nursing home that is issued "! notice of noncompliance under 
section 144A.I0, subdivision"D,lOr a violation of thissubdjvision, 
shall be assessed a civil fine of$300ror each day ofiiQncomplia)1.ce, 
SUl)Ject to section 144A:fD,SiiOdlV1sions 7 and 8. - . .... 

Sec. 9. Minnesota Statutes 1988, section 144A.04, is amended by 
adding a subdivision to read: 

Subd. 8. [RESIDENTS WITH AIDS OR HEPATITIS.] !i nursing 
home must accept as "! resident a Pllrsfin who ~ infected with the 
human immunodeooency virus or t e epatitis B virus unless the 
facility cannot provide appropriate care for the person under Min
nesota Rules, pa14655.1500, subpart 2, or the pe'json!iOfuerwise 
not eligible for a mission under state laws and ru es. 

Sec. 10. Minnesota Statutes 1988, section 144A.04, is amended by 
adding a subdivision to read: 

Subd. 9. [CARDIOPULMONARY RESUSCITATION TRAINING.] 
EffeCtiVe October 1, 1989, "! nursing home must have on ~uty at all 
times at least one staff member who ~ trained in sing irescuer 
adult car<llOj)ulmOnary resuscitation and who has comp eted the 
initial training or a refresher course withm the pre:vious two years. 

Sec. 11. Minnesota Statutes 1988, section· 144A.071, subdivision 
3, is amended to read: . 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordi
nation with the commissioner of human services, may approve the 
addition of a new certified bed or the addition of a new licensed 
nursing home bed, under the following conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an 
extreme hardship situation, in a particular county that, together 
with all contiguous· Minnesota counties, has fewer nursing home 
beds per 1,000 elderly than the number that is ten percent higher 
than the national average of nursing home beds per 1,000 elderly 
individuals. For the purposes of this section, the national average of 
nursing home beds shall be the most recent figure that can be 
supplied by the federal health care financing administration and the 
number of elderly in the county or the nation shall be determined by 
the most recent federal census or the most recent estimate of the 
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state demographer as of July 1, of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for 
replacement. In allowing replacement of a decertified bed, the 
commissioners shall ensure that the number of added' or recertified 
beds does not exceed the total number of decertified beds in the state 
in that level of care. An extreme hardship situation can only be 
found' after the county documents the existence of unmet medical 
needs that cannot be addressed by any other alternatives; 

(b) to certify a new bed in a facility that commenced construction 
before May 23, 19.83. For the purposes of this section, "commenced 
construction" means that all of the following conditions were met: 
the final working drawings and specifications were approved by the 
commissioner of health; the construction contracts were let; a timely 
construction schedule was developed, stipulating dates for begin
ning, achieving various stages, and completing construction; and all 
zoning and building permits were secured; 

(c) to certifY beds in a new nursing home that is needed in order to 
meet the special dietary needs of its residents, if: the nursing home 
proves to the commissioner's satisfaction that the needs of its 
residents cannot otherwise be met; elements of the special diet are 
not available through most food distributors; and proper preparation 
of the special diet requires incurring various operating expenses, 
including extra food preparation or serving items, not incurred to a 
similar extent by most nursing homes; 

(d) to license a new nursing home bed in a facility that meets one 
of the exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted 
either a completed licensure application or a written request for 
licensure to the commissioner before March 1, 1985, and has either 
commenced any required construction as defined in clause (b) before 
May 1, 1985, or has, before May 1, 1985, received from the commis
sioner approval of plans for phased-in construction and written 
authorization. to begin construction on a phased-in basis. For the 
purpose of this clause, ,"construction" means any erection, building, 
alteration, reconstruction, modernization, or improvement neces
sary to comply with the nursing home licensure rules; 

(I) to certify or license new beds in a new facility that is to be 
operated by the commissioner of veterans' affairs or when the costs 
of constructing and operating the new beds are to be reimbursed by 
the commissioner of veterans' affairs or the United States Veterans 
Administration; 

(g) to license or certify beds in a new facility constructed to replace 
a facility that was destroyed after June 30, 1987, by fire, lightning, 
or other hazard provided: 



57th Day] SATURDAY, MAY 20, 1989' ·6929 

(1) destruction was not caused by the intentional act· of or at the 
direction of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of 
the facility maintained insurance coverage for the type of hazard 
that occurred in an amount that a reasonable person would conclude 
was adequate; . 

(3) the net proceeds from an insurance settlement for the dam",g~s., 
caused by the hazard are applied to the ~ost of the. new facility; . 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the· restrictions in section 
144A.073, subdivision 5; and 

(5)the number of licensed and certified beds in the new facility 
does not exceed the number of licensed and certified beds in the 
destroyed facility; . 

(Ii) to license or certify beds that are moved from one location U; 
another within a nursing home facility, provided the total. costs of 
remodeling performed in conjunction with the relocation of beds 
does not exceed ten percent of the appraised value of the facility or 
$200,000, whichever is less, or to license or certify beds iii a facility 
for which the total costs of remodeling or renovation exceed. ten 
percent of the appraised value of the facility or $200,000, whichever 
is less,' if the facility makes a written commitment to. the commis, 
sioner of human services that it will not seek to receive an increase 
in itS property-related payment rate byreaso'uof the remodeling,or 
renovation; 

(i) to license or certifY beds in a facility. that has been involun
tarily d",licensed or decertified for participation inJhe medical' 
assistimceprogram, provided that an application for.ielicensure or 
recertification is submitted to the commissioner within 120 days 
after delicensure or decertification; , ) 

0) to license or certifY beds in a project recommended for approval 
by . the interagency board for qUlility assurance under section 
144A.073;' . 

(k) to license nursing home beds in a hospital facility that are 
relocated from a different hospital facility under common ownership 
or affiliation, provided: (1) .thehesllital if> whieh .the H ... sing heffie 
&eas were erigi_11y leeated. eeases ta C .... etien as aft aeHte care 
faeililj<, ar fteeessapY S"llllert seRiees far .. .,..sing haraes as ."" .. ired. 
far Iieefts .. re HBder se~eHs 1441\.Q:lta 144A.IQ,'BIl$ as dietary 
Bep'Iiee, IlIlyBieal j3!aBl;, hS"Bel<eelliftg, .llllysieal·theffij!y,eeeHlla 
tieftaI therallY, a..a administratisH, are H& leBgeF available £rem the. 
erigiHal hSSIlital site; a..a ~ the !lursing home beds are not certilied 
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for participation in the medical assistance program; and (2) the 
relocation of nursing home beds under this clause should not exceed 
~ radi u~ otSix miles; . 

(1) to license or certify bed'; tha:t are moved from one location to 
another within an existing identifiable complex of hospital build
ings, from a hospital-attached nursing home to the hospital build' 
ing, or from a separate nursing home to a building formerly used as 

. a hospital, provided the original nursing home building will no 
longer be operated as a nursing home and the building to which the 
beds are moved will no longer be operated as a hospital. As a 
condition of receiving a license or certification under this clause, the 
facility must make a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its 
property-related payment rate as a result of the relocation. At the 
time of the licensure and certification of the nursing home beds, the 
commissioner .of .health shall delicense the same number of acute 
care beds within the existing complex of hospital buildings or 
building. Relocation of nursing home beds under this clause is 
subject to the limitations in section 144A.073, subdivision 5; 

, 

. (m) to license or certify beds that' are moved from an existing state 
nursing home to a different state facility, provided there is no net 
increase intqe number of state .nursing home beds; 

(n) to license new nursing home beds in a continuing care 
retirement· community affiliated with a national referral center 
engaged hi substantial programs of patient care, medical research, 
and medical education meeting state and national needs that 
receives more than 40 percent of its residents from outside the state 
for the purpose of meeting contractual obligations to residents of the 
retirement community, provided the facility makes a written com
mitment to the commissionerofhuinan services that it will not seek 
medical assistance certification for the new beds; 

(0) to certify or license new beds in a new facility on the Red Lake 
Indian reservation for which, payments will be made under the 
Indian Health Care Improvement Act, Public Law Number 94-437, 
at the rates specified in United States Code, title 42, section 
1396d(b); . 

(p)to certify and license as nursing home beds boarding care beds 
in a certified boarding care facility if the beds meet the standards for 
nursing home licensure and if the cost of any remodeling of the 
facility does not exceed ten percent of the appraised value of the 
facility or $200,000, whichever is less. If boarding care. beds are 
licensed as nursing home beds, the number of boarding care beds in 
the facility'must not increase in the future. The provisions contained 
in section 144A.073 regarding the upgrading of the facilities do not 
apply to facilities that satisfY these requirements; ef' 
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(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in 
the city of Saint Paul to a new unit at the same location as the 
existing facility that will serve _ persons with Alzheimer's disease 
and other related disorders. The transfer of beds may occur gradu
ally or in stages, provided the total number of beds transferred does 
not exceed 40. At the time of licensure and certification of a bed or 
beds in the new unit, the commissioner of health shall deliclmse and 
decertify the same number of beds in the existing facility. As a 
condition of receiving a license or certification under this clause, the -
facility must make a written commitment to .the commissioner of 
human services that it will not seek to receive an increase in its 
property-related payment rate as a result of the transfers allowed 
under this clause, or 

. (r) to licensean~ certify nursing home beds to replace currentlli . 
hcensed and certmed boarthng care "eds whIch may be locate . 
either in a remodeled or renovatedboardIDg care ot nurSrnghome 
IaCffity orIn !'o remodeloo, renovated, newly constructed, or replace' . 
ment nursing home facility within the Identifiable cOnlplex of 
health care facilities in which the currently licensed boarding Cilre . 
beds are presently locatea;prOVIaed that the number of boaraIiig 
care bOOs in the faclhty or com!<kx are decreasea .fu: the number to 
be licensed as nursing home L and further provideathat, !fthe 
total costs of new construction, replacement, remod~ling,or reilova
tion exceeirtenpercent of the a!,praisedvalue of the Iaciliti or 
$200,000, wIllCli.ever is less,tIle facility makes !'o written· commit
ment to the commissioner ofhumim services that it-will not seek to
receIvean increase in its property-related paymentrate ~ reason Of 
the _ new constructIOn, replacement, remOdelin~, or renovation. The 

rovisions contamed III section 144A.073 re ar in the upwading of 
acilities~ not ~ to facihtIes that satis t ese requirements. 

Sec. 12. Minnesota Statutes 1988, section 144A.073, subdivision 
1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes ofth)'s sectio';, the 
following terms have the meanings given them: .' .. 

(a) "Conversion" means the relocation of a nursing home bed from 
a nursing home to an attached hospital. 

(b) "Renovation" means extensive remodeling of,or construction of 
an addition' to, a facility. on an existing site with a . total cost 
exceeding ten percent of the appraised value of. the facility or 
$200,000, whiChever is less .. ' 

(c) "Replacement" means tlte demolition aBEl or reconstruction of 
all or part of an existing facility. -

(d) "Upgrading" means a change in the level of licensure of a bed 
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from a boarding ~are bed to a nursing home bed in a certified 
boarding care facility. 

Sec. 13. Minnesota Statutes 19$8, section 144A.I0, is amended by 
adding a subdivision to read:' , 

. Subd. 6b. [FINES FOR FEDERAL CEIn'IFICATION DEFICIEN
CIEs.I If the commissioner determines that !! nursing home. or 
certifiedboardin~ care home does not meet a requirement of section 
1919(b), (c), or d of the Social SeclITlty Act, or any regulation 
adopted iilliler that section of the SOCial Security At, tlie nursing 
home or CertlfieaDOarding care nome may be assesse a Clvll fine for 
each 'ray of noncompliance and until a notice of correction is 
receive ~the commissioner undei'SiiIidlviSiOil7. 1VI0nrr collectea 
because of these fines must be iijiJiIled to the protection 0 the health 

, 01' G,roperti of reillileiits of nursm!i[acilities the commIssioner finds 
a;; IClent. _nne for !!specific de cienc;y; ~ay not exceed $500 for 
each Ida6' ofnoncomsliance. The commISSIOner shall adopt ruleS 
estab is mg!! schedu e of fines. 

Sec. 14. Minnesota Statutes 1988, section 144A.10, is amended by 
adding a subdivision to read: 

Subd. 6c. [OVERLAP QF FINES.] IT!! nursing home ,!§I subject to 
flnes unitei' both subdivisions 6 and 6b for the same re~uirement, 
C?ll<fiiloii;-sitUalion,. or pract~ p,;e cOmiillsswner s ale assess 
'eIther the fine prOVIded ~ su VISIon ~ or the fine provlCie<f!ii 
SiIbOGlvision~, ' , 

Sec. 15. Minnesota statutes 1988, section 144A.10, is amended by 
adding a subdivision to read: • 

Subd. 6d. [SCHEDULE OF FINES.] (a) The schedule of fines for 
noliCOrilpllance with correction orders issued to nursing homes that 
was ado&ted under the provisions of section 144A.10, sulldlvlslon 6, 
and m e edon ~ay h 1989, !§I etreCtive untIl repealed, modified, or 
superseae.r~ru e. • , 

(b) 'fu:: September 1, 1990, the commissioner shall amend the 
schedule of fines to increa:SetO$250 the fines for viOIiitions of sect lOti 
144.561, subdivisions 18, 20, g" 22, 27, annO, and for repeated 
violations. . 

(c) The commissioner shall adopt rules establishing the schedule 
of fines for deficiencies in the requirements of section 1919(b), ~ 
and (d), orthe Social securityAct, or regulatIOns adopted under that 
sectloil Of file Social security Act. , .' , 

Sec. 16. Minnesota Statutes 1988, section 144A.10, is amended by 
adding a subdivision to read: ' 
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Subd. 8a. [FINE FOR MISALLOCATION OF NURSING STAFF] 
Ulon issumg a correction order to ,a nursing home under ~ubdivision 
4 or a violation of Minnesota Rules, part 4655Ji6UO"because of 
iiursin~ staff performing duties such as washing wheelchairs or beds 
of disc arged residents, or other housekeeping or laundry duties not 
related to the direct nursing care of residents, the- commiSSIOner 
~ Impose.". civil fine of $500-:-~ day;. be fine under this 
subdIVIsIOn accrues In accordance WIth SUbdIvIsIOn -6 and· IS subJect 
to subdivision 8 for purposes of recovery and hearings . 

. Sec. 17. Minriesota Statutes 1988, section 144A. 10, is amended by 
adding a subdivision to read: 

Subd. 8b. [RESIDENT ADVISORY COUNCIL.] Each nursing 
home or ooarding care home shall establish .". resideiit advisory 
council and .". family cOiiiiCil,\ii1Tess fewer thall three persons 
express an interest in participatIilifTI one or both councils do not 
fun chon, the nursinll. home or boarding care home shall document 
its attempts to esta ish the councilor councils at least once each 
calendar rear. This subdivision does not alter the righ~s of residents 
and fami ies provided!.>Y section 144.651, subdivision 7. A nursing 
home or boarding care home that g; issued.". notice of noncompliance 
with a correction Dr<Ier for violation of thlSSiibdivisi.on shall be 
assessed a civil fine of $100 for each day of rioncompliance-. -- -

Sec. 18. [144A.103] [PENALTY FOR DEATH OF A RESIDENT.]. 

Subdivision h [DEFINITIONS.] F.or purposes of this section, 
"abuse" and "neglect" have the meanings given in section 626.557, 
subdiVIsion 2, paragraphs (d) and (e). . 

Subd. 2. [PENALTY] Whenever the commissioner substantiates 
that.". sITuation existed that conSUtuted abuse or neglect fu .". 
nursing home and that could foreseeably result in death or injury to 
a reSIdent, and the abuse or neglect contrilluted to the, resident's 
death, the nursing home must be assessed a civil fine Of$1,000. The 
assessmerit of.". fine under thIS section does not preclude the USe of 
any other remedy. 

Subd. 3. [RECOVERY OF FINES; HEARING.] A nursing home 
that is assessed a fine under this section must P.".Y the fine no later 
than 15 days after receipt of the notice of assessment. The assess
ment shall be stayed if the nursing home makes a written request 
for .". hearing on the assessment within 15 days a.tter receipt of the 
notice of assessment. After submission of.". timely request, a hearing 
must be conducted as a contested case hearinRunder chapter 14 no 
later than 30 days iller the requeSt.lf a nUrSlllg home does not P.".Y 
the fine as required!'>y this section, the commISSIOner ofheaIth shall 
notify, the commissioner of human services, who shaH deduct the 
amount of the fine from reimbursement payments due or to be due 
the nursingnome under chapter 256B. 



6934 [57th Day 

Sec. 19. [144A.105] [SUSPENSION OF ADMISSIONS.] 

JOURNAL OF THE HOUSE 

Subdivision 1. [CIRCUMSTANCES FOR SUSPENSIONS.] The 
commissioner of health may suspend admissions to a nursing home 
or certified boarding care home when: 

(1) the commissioner has issued -'" penalty assessment or the 
nursing home has !! repeateOVilllation for noncompliance with 
section 144A.04, subdivision 7, or the portion of Mmnesota Rules, . 
part 4655.5600, subpart 2, that establishes mInImUm nursing 
personnel reguirementsi 

(2) the commissioner has issued -'" penalty assessment or the 
nursing -home or certified boa~ care home has repeated viola
tions for not mail1taining ~ sufhcient number or ~ of nursing 
personnel to meet the needs of the residents, as required ~ 
Minnes.ota Rules, parts 4655.5100 to 4655.6200; 

(3) the commissioner has determined that an emergency exists; 

(4) the commissioner has initiated proceedings to suspend, revoke, 
or not renew the license of the nursing home or certified boarding 
carehome; or 

(5) the commissioner determines that the remedy of denial of 
payment, as provided ~ subparagraph19i9(li)(2)(A)(i) of the Social 
Security Act, is to be imposed under section 1919(h) of the Social 
Security Act, or regiiTations adoptediinder that section of the Social 
Security Act. 

Subd. 2. [ORDER.] If the commISSIOner suspends admissions 
under SUbdivision 1., the commissioner shall notify the nursing 
home or certified boarding care home, ~ written order, that 
admissions tQ the nursing home or certified boarding care home will 
be suspendeaneginning at -'" time specified in the order. The 
suspension ~' effective no earlier than 48 hours after the nursing
home or certified boarding care home receives the order, unless the 
order ~ due to an emergency under subdivision 1, clause (3). The 
order may be served on the adiiiliiTstrator of the nursing home or 
certified boarding care home, or the designated agent in charge of 
the home, fu: personal service or ~ certified or registeroo mail with 
-'" return receipt of delivery. The order shall specify the reasons for 
the suspension, the corrective action required to be taken ~ the 
nursirig home or certified boaramgcare home, and the length of 
time the suspension will be in effect. The nursing home or certifioo 
bbardlilg care home shall not admit any residents after the effective 
time of the order. In determining the length of time for the 
suspension, the commissioner shall consider the reasons. for the 
suspension, the performance history of the nursing home, and the 
needs of the residents. ----
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Suhd. 3. [CONFERENCE.] After receiving the order for suspen
sion, the nursing home or certll'leQboarding care home may request 
~ conference with the commissioner to present reasons why the 
suspension should be modIfied or should not g<>. into effect. The 
request need not be in writing.!!~ conference is requested within 24 
hours after receipt· of the order, the commissioner shall hold the 
COiifei-encebefore the effectlVetime of the suspension;linless the 
order for suspension ~ due to an emergency under subdivision .1 
clause (3). !! ~ conference g; not requested within 24 hours after 
receipt of the order, the nursing home or certified boiiITllrlg care 
home may request a conference and the commissioner shall schedule 
the conference as soon as lracticable. The conference maybe held in 
Pfl~son or ~ telephone: tter ~ conference, the commISSiOner may 
a urn, rescInd, or·modIfy the order. . 

Suhd. 4. [CORRECTION.] The nursing home or certified boarding 
care home shall notify the commissioner, in writing, when any 
reguired corrective action has been completed. The commissioner 
may verify the corrective action ~ inspection under section 
144A.10. The commissioner may extend the initial suspension 
peri0l ~ written notice to the nursing home or certified boarding 
care orne. . . 

Subd. 5. [NOTIFICATION OF COMMISSIONER OF HUMAN 
SERVICES.] Whenever the commissioner suspends admissions to ~ 
nursing home or certified boarding care home, the commissioner 
shall noti?, the commissioner of human services of the order and of 
any modi Ications to the order. . 

Subd. 6.[HEARING.] A nursing home or certified boarding care 
home may appeal from an order for suspension of admissions issued 
under subdivision !:. To appeal, the nursing home or certl1led 
boardinf care hllme shall file withthe commissi.oner ~ written 
notice 0 ap£eal. The a£peal must be received by the commissioner 
within ten ays after ~ date of receipt of the order for suspension 
~ the nursing home or certified boarding care home. Within 15 
calendar days after recelVmg an appeal, the commissioner shall 
request assignment of an administrative law judge under sections 
14.48 to 14.56 to conduct the hearing as soon as possible or according 
to agreement of the parties. Regardless of any appeal, the order for 
suspension of admissions remains in effect until final resolution of 
the appeal. - ---- -

Sec. 20. Minnesota Statutes 1988, section 144A.11, is amended by 
adding a subdivision to read: 

Suhd. 2a. [NOTICE TO RESIDENTS.] Within five working days 
after proceedings are initiated ~ the, commissioner to revoke, 
suspend, or not renew a nursing home license, the controlling person 
of the nursing home or a designee: must provide to the commissioner 
anathe ombudsman for older Minnesotans the names of residents 
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and the names and addresses of the residents' guardians, represen
tatives, and designated fam, ily contacts. The controlling pers<t or 
designees must provide updated information each month unti the 
proceeding is concluded. If the controlling person or designee fails to 
provide the information within this time, the nursing home ;,; 
subject to the issuance of a correction order and penalty assessment 
under sections 144.653 and 144A.I0. NotWIThstanding those sec
tions, any correction order issued under this subdivision must 
require that the facility immediatel¥ comply with the request for 
information and that as of the date 0 the issuarice of the correction 
order, the faCility shall forfeit to the state a $100 fine the first day 
of noncompliance, and an increase in the$lOO fine !if$50 incre-' 
ments for each day the noncompliance. continues. Information 
provided under this subdivision may be used lly the commissioner or 
the ombuOsIDan only for the purpose of providing affected consum
ers information about the status of the proceedings. Within ten 
working days after the commissioner initiates proceedings to re
voke, suspend, or not renew ~ nursIng home license-, the commis-
sioner of health shall send a written notice of the action and the 
proCeSslllVoIVed to each resident of the nursmg home and TIle 
resident's legal guard1afi,representillve,or designatedTamily con
tact. The commissioner shali provide the ombudsman with monthly 
information on the department's actions and the status of the 
proceedings. 

Sec. 21. Minnesota Statutes 1988, section 144A.ll,subdivision 3, 
is amended to read: ' 

Subd. 3. [HEARING.] No nursing home license may be suspended 
or revoked" and renewal mn? not be denied, without a hearing held 
as a contested case in acco ance with chapter 14. The hearin must 
commence within 60 days after the proceedings are initiate . If the 
controlling person designated uDder section 144A.03, subdivision 2, 
as an agent to accept service on behalf of all of the controlling 
persons of the nursing home has been notified by the commissioner 
of health that the facility will not receive an initial license or that a 
license renewal has been denied, the controlling person ora legal 
representative on behalf of the nursing home may request and 
receive a hearing on the denial. This hearing shall be held as a 
contested case in accordance with chapter 14. 

Sec. 22. Minnesota Statutes 1988, section 144A.I2, subdivision 1, 
is amended to read: 

Subdivision 1. [INJUNCTIVE RELIEF.] In addition to any other 
remedy provided by law, the commissioner of health may bring an 
action in the district court in Ramsey or Hennepin county or in the 
district in which a nursing home is located to enjoin a controlling 
person or an employee of the nursing home from illegally engaging 
in activities regulated by sections 144A.OI to 144A.16. A temporary 
""straining order may be granted by the court in the proceeding if 
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continued activity by the controlling person or employee would 
create an imminent risk of harm to a resident of the facility .. 

Sec. 23. Minnesota Statutes 1988, section 144A.15, subdivision 1, 
is amended to read: ." ' 

Subdivision 1. [PETITION, NOTICE.] In addition to any other 
remedy provided by law, the commissioner of health may petition the 
district court in Ramsey or Hennb!)in county or in the district in 
which a nursing home or certified arding care home is located for 
an order directing the controlling persons of the nursing home or 
certified boarding care home to show cause why the commissioner of 
health or a designee should not be appointed receiver to operate the 
facility. The petition to the district court shall contain proof by 
affidavit that the commissioner of health has either commenced 
license suspension or revocation proceedings, suspended or revoked 
a license, or decided not to renew the nursing home license, or that 
violations of section 1919(b), (c), or (d), ofthe Social Security Act, or 
the regulations adopted under that section, or violations of state law 
or rules, create an emergency. The order to show cal,lse shall be 
returnable not less than five' days after service is completed and 
shall provide for personal service of a copy to the nursing home 
administrator and to the persons designated as agents by the 
controlling persons to accept service on their behalf pursuant to 
section 144A.03, subdivision 2. 

Sec. 24. Minnesota Statutes 1988, section 144A.15, is amended by 
adding a subdivision to read: 

Subd. 2a. [EMERGENCY PROCEDURE. I If it appears from the 
~etffiOrl fired under subdivision 1, or from an affidavit or affidaVItS 
iled with thePetItion, or from teStimony of witnesses under oath 

when the court determines that this ~ necessary, that there ~ 
Fble cause to 'believe that an emergency exists in ~ nursing 

orne or certified bOarding ,care home, the court shall issue '" 
temporar¥ order for appointment of '" receiver within five gays after 
receipt 2... the petition. NotIce of the petition shall ~ served 
personall;a on the nursing home administrator and on the persons 
designate as agents ~ the controlling persons to accept service on 
their behalf according to section 144A.03,subdivision 2. ,is hearing 
on the petition shall be held within five days after notice ~ served 
unless the administrator or TeSIgiiated agent consents to '" later 
date. After the hearing, the court may continue, modify, or termi
nate the temporary order. 

Sec. 25. Minnesota Statutes 1988, section 144A.15, is amended by 
adding a subdivision to read: 

Subd. 6. [RATE RECOMMENDATION.] The commissioner may 
recommend to the commissioner of human services a review of the 
rates for'~ nursmg home or boarding care home that partlCij)ates in 
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the medical assistance program thatg,; in involuntary receivership, 
and that has needs or deficiencies documented by the department of 
health. I£the commissioner of health determines tlllit a review of the 
rate under section 256B.431 is needed, the commissioner sharI 
provide the commissioner of human serviceswith: 

(1) '" ~ of the order or determination that cites the deficiency or 
need; and 

(2) the commissioner's recommendation for additional staff and 
adrutiOilaI annual hours ~ ~ of employee and additionarconsUlt
ants, services, supplies, equipment, ,or repairs necessary to satisfy 
the need or deficiency .. 

Sec. 26. [l44A.135] [TRANSFER AND DISCHARGE APPEALS.] 

The commissioner shall establish '" mechanism for hearing ~ 
~ on transfers and discharges of residents ~ nursin~ homes or 
boarding care homes licensed fu: the commissioner. re commis
sioner may adopt permanent rules to implement this section. 

Sec. 27. [144A.155] [PLACEMENT OF MONITOR.] 

Subdivision 1. [AUTHORITY.] The commissioner may pla(je '" 
persofi to act as a -qlonitor in ~ nursing home or certified boar ing 
care orne in any of the circumstances listed in clause (1) or (2): 

(1) in any situation for which '" receiver may be appointed under 
section 144A.15; or 

(2) when the commissioner determines that violations of sections 
144.651,144A.01 to 144A.16, 626.557, or section 1919(b), (c), or (d), 
of the Social Security Act, or rules or regulations adopted" under 
those provisions. require exten~surveillance to enforce compli
ance or protect the health, safety, or welfare of the residents. 

Subd. 2. [DUTIES OF MONITOR.] The monitor shall observe the 
ope""""Tatioil of the home, provide advice to the home on methods of 
complying -wTI.il state and federal. rules and"Tegulations, where 
documenteaaenciencies from the regulations eXIst, and periodically 
shall submit '" written report to the commissioner on the ways in 
which the home meets or fails to meet state and federrurules and regiifatWns-.-- --- - -- - ------ --- --

Subd. 3. [SELECTION OF MONITOR.] The commissioner may 
select as monitor an employee of the department or may contract 
with any other individual to serve as a monitor. The commissioner 
shall publlslli notice in the State Register that requests proposals 
from individuals who wish to be considered" for placement as 
monitors, and that sets forth the criteria for selecting individuals as 



57th Day) SATURDAY, MAY 20, 1989 6939 

monitors. The commissioner shall maintain a list of individuals who 
are not emPloyees of the department who are interested in serving 
as monitors. The commissioner may contract wIth those iruIividuals 
aetermmed to be qualified. 

Subd. 4. [PAYMENT OF MONITOR.) A nursing home or certified 
boarillii"g care home in which a monitor is plliced shall ~ to the 
department the actuar costs associated wIth t e placement, unless 
payment would create an undue hardship fortlle home. 

Sec. 28. Minnesota Statutes 1988, section 144A.61, is amended to 
read: . 

144A.61 [NURSING ASSISTANT TRAINING.) 

Subdivision 1. [PURPOSE AUTHORITY.) ~ ""FI'80e ef· this 
oeetiea aad seetiea 1441\.611 is ta i ... "P8ve tIte '1""lity ef eare 
"P8vided ta "atieBta ef aW'SiBg heJBes by IISs"riag that lIJl"r""ed 
"P8gF8IBs f& tIte traiaing ef n"rsing assistaHts are established as 
aeeessary thre"gheat tIte stat&.-The commissioner of health, in 
consultation with the commissioner of human services-;Shall imple
ment the provisioiiSof Public Law Number 100-203, the Omnibus 
Budgettteconciliation Act of 1987, that relate to training and 
competenc] evaluation programs, testing, aiidtl1e establishment of 
a regIstry lor nursing assistants in nursing homes and boardm~rde 
nomes cettffied for participation in the medical aSSIstance or ~ 
care programs. The commissioner of health m;Ybidoe permanent 
rules tillit tray be necessalit to impTeiiient u IC aw Number 
mo:203 an provisions of tIS section. The coiiiiillsSioner of health 
hay contract Wltn outsiae parties for the purpose of implemeiitliig 
t e rovisions of this section. At the request of the commissioner, 
the boar 0 nursing may establish training andCOmpetency eval
uation stallilards; review, -evaluate, and approve, curricula; review 
and approve training programs; and establish a registry of nursing 
assistants. . 

Subd. 2. [NURSING ASSISTANTS.) For the purposes of this 
section and section 144A.61-1 "nursing assistant" means 'a nursing
home or certified boarding care home employee, including a nurse's 
aide or an orderly, who is assigne<fby the director of nursing to 
provide or assist in the provision of direet "atieat eare nursing or 
nursing-related services under the supervision of a registered nurse. 
"Nursing ass~stant" includ~s nursing assistants employed ~ nurs
~ poorcompanies but does not include a licensed health profes
sional. The commissioner of edaeatieaneaffh may, by rule, establish· 
categories of nursing assistants who are not required to comply with 
the educational requirements of this section and section 144A.611. 

Subd. 3. [CURRICULA; 'I'ES'l'.J The es", ... iooieaep ef state direc
tor o[vocational technical education shall develop curricula 8Bd a 
test to be used for nursing assistant training programs for employees 
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of nursing homes and boarding care ·homes. The curricula, as 
reviewed, approved, and evaluated by the board of nursing, shall be 
utilized oy all facilities, institutions, or programs offering nursing 
assistant training programs. '!'he test may be gi¥eft Ily ~ teelm,eal 
'ftBt't..te Elf' eommuft'ty eallege in aeeonla"ee with 'ftst ... etiofts ffilm 
the eommissiofter of ea"eatioft. '!'he eommissiefte" of _a"eatiaft may 
preseri!.e .. fee fllr the "amiftist"atieft of the testaet to aeeed $00. 

Subd. 3a. [COMPETENCY EVALUATION PROGRAM.] The com
mfSsloiler of health shall approve the competency evaluatiOn prt 
gram. A test must be administered to nursing assistants w 0 

complete an approved traininf program and desire to be lIsted in the 
nursing assistant registry. T e tests may only be adiiiiii1stered ~ 
technical institutes and community colleges. 

Subd. 4. [TECHNICAL ASSISTANCE.] The eemmissiafte" of state 
director of vocational technical education shall, upon request, pro
vide necessary and appropriate technical assistance in the develop
ment of nursing assistant training programs. 

Subd. 6. [TRAINING PROGRAM.] Each nursing assistant hired to 
work in a nursing home on or after January 1, 1979, aftalI but before 
January 1, 1990, must have successfully completed an approved 
nursing assistant training program or shall be enrolled in the first 
available approved training program which is scheduled.to com
mence within 60 days of the date of the assistant's employment. 
Approved training programs shall be offered at the location· most 
reasonably accessible to the enrollees in each class. 

Subd. 6a. [NURSING ASSISTANTS HIRED IN 1990 AND AF
T£lf.TEacn nursing assistant hired to work in ~ nursing home or in 
a certii'leahoarding care home on or after January L 1990, must 
have successfully completed an approved nursing assistant training 
program and competency evaluation within four months from the 
date of emplOyment. 

Subd. 7. [VIOLATION, PENALTY.] Violation of this.section ....a 
seetioft 1 ttAIHI by a nursing home or certified boardin~re home 
shall be grounds for the issuance of a correction order to R"ffling 
heme Ily the state eemmissieft ... of health. Under the provisions of 
sections 144.653 or 144A.10, the failure 01'tl1e nursing home or 
certified boardmg care home to eOl'reetthe "elieiefteyElf' "elieiefteies 
SfleeilieEl ffi comp~ with the correction order shall result in the 
assessment of a lme in aeea,,"aftee with the sehe""le of fiHeS 
p"om"lgated 1ly...Ie of the state eemmis';ofte" of health the amount 
of $300. -

Subd. 8. [EXCEPTIONS.] Employees of nursing homes conducted 
in accordance with the teachings or the body known as the Church of 
Christ, Scientist, shall be exempt .from the requirements· of this 
section and section 144A.611. 
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Sec. 29. MipnesotaStatutes1988, section 144A.611,is amended to 
read: 

144A.611 [REIMBURSABLE EXPENSES PAYABLE TO NURS
INGASSISTANTS.) 

Subdivision '1. [NURSING HOMES AND CERTIFIED BOARD
ING CAREI:IOME8.) The actual costs of tuition and reasonable 
expenses for thllt al'l'p~-ied I'PBgffiJfl deemed b,. the eBmmissisnep 'If' 
eooeatiBn ,te he minimally' neeessaPy te I'PBteet the health aBEl 
welfare sf nllFSing heme residents the nursing assistant training 
program approved under section144A.61, which are paid to nursing 
heme assistants pursuant to subdivision 2,' shall: he are a reimburs
able expense for nursing homes and certified boardillg care homes 
under the provisions of chapter 256B and the rules promulgated 
thereunder. ' 

Subd. 2. [NURSING ASSISTANTS.) A nursing assistant who has 
completed an approved training program shall be reimbursed by the 
nursing home or certified boarding care home for actual costs of 
tuition and reasonable expenses for fli'e"training program 90 days 
after the date of employment, or upon completion of the approved 
training program, whichever is later. 

Subd. 3. [RVLES.) The commissioner of human services shall 
promulgate any rules necessary to implement the provisions of this 
section. The rules shall include, but not be limited to: 

(a) Provisions designed'to prevent reimbursement by the commis
sioner under this section and section 144A.61, to a nursing homel 
certified boarding care home, or .. nursing assistant for the as
sistant'sslmultaneous training in more than one approved program; 

, (b) Provisions designed to prevent reimbursement by the commis
sioner under this section and section 144A.61 to more than one 
nursing home or certified boarding care home for thetraiIjing of any . 
individual nursing assistant; and 

, (c) Provisions permitting the reimbursement, by the commissioner 
to nursing homes, certified boarding ',care' homes, and nursing 
assistants for the retraining of a nursing assistant alter aIi absence 
from the labor market of not less than fWe yeaFS 24 months. 

Sec. 30; Minnesota Statutes 1988, section 145.61; subdivisionS, is 
amended to read: 

Subd. 5. "Review organization~'- means a nonprofit 'organization 
jcting accordin! to clause (k) Or,a committee whose membership is, 
imited to pro essionals ana acfministrative staff, except where 

otherwise provided for by state or federal law, and whim is estab-
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lished by a hospital, by a clinic, by one or more state or local 
associations of professionals, by an organization of professionals 
from a particular area or medical institution, by a health mainte
nance organization as defined in chapter 62D, by a nonprofit health 
service plan corporation as defined in chapter 62C .... , by a profes
sional standards review organization established pursuant to United 
States Code, title 42, section 1320c-1 et seq., or ~ a medical review 
ai))t established, to meet the re9uiremeiifS <if sectIOn 256B.04, 
su ivision 15, or 256D.03, SiilidlVlslOn 7, paragral?h (b), Or ~ the 
department orhuman services, to gather and reVIew info""ation 
relating to the care and treatment of patients for the purposes of: 

(a) evaluating and improving the quality of health care rendered 
intbe area or medical institution; 

(b) reducing morbidity or mortality; 

(c) obtaining and disseminating statistics and information rela
tive to the treatment and prevention of diseases, illness and injuries; 

(d) developing and publishing guidelines showing the norms of 
health care in the area or medical institution; 

(e) developing and publishing guidelines designed to keep within 
reasonable bounds the cost of health care; 

(I) reviewing the quality or cost of health care services provided to 
enrollees of health maintenance organizations; 

(g) acting as a professional standards review organization pursu
ant to United States Code, title 42, section 1320c-1 et seq.; 

(h) determining whether a professional shall be granted staff 
privileges in a medical institution or whether a professional's staff 
privileges should be limited, suspended or revoked; .... , 

(i) reviewing, ruling on, or advising on controversies, disputes or 
questions between: 

(1) health insurance carriers or health maintenance organizations 
and their insureds or enrollees; 

(2) professional licensing boards acting under their powersinclud
ing disciplinary, license revocation or suspension procedures and 
health providers licensed by them when the matter is referred to a 
review committee by the professional licensing board; 

(3) professionals and their patients concerning diagnosis, treat
ment or care, or the charges or fees therefor; 
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(4) professionals and health insurance. carriers or health mainte-. 
nance organizations concerning a charge or fee for health care 
services provided to an insured or enrollee; 

(5) professionals or their patients and the federal, state, or local 
government, or agencies thereof; .... 

G) providing underwriting assistance in connection with profes
sional liability insurance coverage applied for or obtained by den
tists, or providing assistance to underwriters in evaluating claims 
against dentists~;. 

(k) acting as ~ medical review agent under section 256B.04, 
subdivision 15, or 256D.03, subdivision 7, paragraph (b); or 

(I) providing recommendations on the medical necessit?a0f. ~ 
health service, or the relevant prevailing community standar ror ~. 
health .Service. 

Sec. 31. Minnesota Statutes 1988, section145:63, is amended to 
read: . 

145.63 [LIMITATION ON LIABILITY FOR SPONSORING OR
GANIZATIONS, REVIEW ORGANIZATIONS, AND MEMBERS 
OF REVIEW ORGANIZATIONS.] 

Subdivision 1. [MEMBERS.] No review organization and no 
person who is a member or employee of, who acts in an adVISOry 
capacity to 'Of who furni.s~es counselor: services to, a review 
organization shall be liable for damages· or' other relief in any action 
brought by a person or persons whose 'activities have been or are 
being scrutinized or reviewed bya review organization, by reason of 
the performance by the person of any duty, function, or activity of 
such review organization, unless the performance of such duty, 
function or activity was motivated by malice toward the person 
affected thereby. No review ol"fianization and no person shall be 
liable for damages or other re ief in any action by reason of the 
performance of the review organization or person of any duty, 
function, or activity. as a review organIzation or ~ member, of a 
review committee Or by reason of any recommendation or action of 
the review committee when the person acts in the reasonable belief 
that the action or recommendation is warranted by facts' known to 
the person or th<l review organization after 'reasonable efforts to 
ascertain the facts ,upon which the. review organization's action or 
recommendation is made, except that any corporation designated as 
a review organization under the Code of Fede";'l Regnlations, title . 
42, section 466 (1983) shall be subject to actions for damages or 
other relief by reason of anyfailure;of a person, whose care or. 
treatment is required. to be scrutinized or reviewed by the· review . 
organization, to receive medical care or treatment as a result of a 
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determination by the review organization that niedica:! care was 
unnecessary or inappropriate. 

Subd. 2. [ORGANIZATIONS.] No state or local association of 
professionals or organization.of professionals from a particular area 
shall-be liable for damages or other relief in !IDyaction brought by 
a person whose activities have been or are being scrutinized or 
reviewed by a review .organization established by the association or 
organization, unless the association or organization was motivated 
by malice towards the person affected by the review or scrutiny. 

Sec. 32. Minnesota Statutes 1988, section 214,.06, subdivision 1, is 
amended to read: 

Subdivision l. Notwithstanding any law to the contrary, the 
commissioner of health as authorized by section 214.13, all health
related licensing boards and all non-health-related licensing boards 
shall by rule, with the approval of the commissioner of finance, 
adjust any fee which the commissioner of health or the board is 
empowered. to assess. a sufficient· amount so. that the total fees 
collected by each board Will as dosely as possible equal anticipated 
expenditures during the fiscal· biennium, as provided in section 
16A.128. For members of an occupation registered after July 1, 1984 
by the commissioner of health under the provisions of section 
214.13, the fee established must include an amount necessary to 
recover, over a five-year period, the commisSioner's direct expendi
tures for adoption of the rules providing for registration of members 
of the occupation. All fees rec!)ived shall be deposited in the state 
treasury. Fees received by health-related licensing boards must be 
credited to the special revenue fund. Any !lalaR.e FemaiRiRg iB ti>e 
Blleeial Feve .... e Hmd at ti>e eBdefeaeh HseaI ye-, atieF ll~eRt ef 
health Felated lieeRsiRg 00aFd 8>'I'enses inelading sal .... ie., attBrney 
geBeFal fe(*r, tmd iBaif'eet eests, HH::lSt ~ eFeaiteEi te, the pahlie heal6ft 
~ 

Sec. 33. Minnesota Statutes 1988, section 256.936, subdivision 1, 
is amended to read: 

Subdivision l. [DEFINITIONS.JFor purposes.of this section the 
following terms shall have the meanings given them: 

(a) "Eligible persons" means children who are one year of age or 
older but less than BiBe 18 years of-age who have gross family 
incom<;)s that are 'i'qual to or less than ,185 percent of the federal 
poverty guidelines and who are not .eligible for medical assistance 
under chapter 256B or general assistance medical care under 
chapter 256D and who are not otherwise insured for the covered 
services. The period of eligibility extends from the first day of the 
month in which the child's first birthday occurs to the last day of the 

. month in which the child becomes.BiBe 18 years old. 
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. (b) "Covered services" means children's health services. 

(c) "Children's health services" ineans the health services reim
bursed under chapter 256B, with the exception of inP'!-tient hospital 

. services, special education services,. private duty nursing servic~s, 
orthodontic services, medical transportation services, personal care 
assistant and case management' setyices, -hospice care. services, 
nursing home or intermediate care facilities services, and meH.tal 
!.eaIth """ chemical dependency serviCes. 

(d) "Eligible providers" means those health care providers who 
provide children's health services to medical assistance elieflts 
recipients under rules established by the cOJIllllissioner for that 
program. Reimbursement under this section shall be at the same 
rates and conditions established for medical assistance. 

(e) "Commissioner"- means the commissioner of human services. 

(D "Gross famyy . income" for farin· and nonfarm siM-employed 
means income cil. cuIatedusihg as the baseline the adlusted gross 
iiiCoiile reported on the aptlicanPS teaeral income tax arm for the 
r.revious year anda~ding~ ack in reported de~reciation, carryov~r 
oss, and net operatmg loss amounts that ~ to the busmess m 

which the family ~ currently enra~ea.Applicants ShaJI report the 
most recent financial situation 0 t efamily if i! haSCllan~ed rom 
the period of time cov",red ~thel'eOeral income tax form. T e report 
may be in The form of percentage increase ·or decrease. 

Sec. 34. Minnesota Statutes 1988, section 256.936, subdivision 2, 
is amended to read: . 

Subd. 2. [PLAN ADMINISTRATION,] The children's health plan 
is established to. prorQote access to appropriate primary health care 
to assure healthy children. The commissioner shall establish an 
office for the state administration of this plan. The plan shall be used 
to provide children's health services for eligible persons. Payment for 
these services shall be made to all eligible providers. The commis
sioner maytdilPt rules to administer this section. The commissioner 
shall estab is marketing efforts to encourage potentially eligible 
persons to receive information about the program and about other 
medical care programs administered or supervised by the depart
ment of human services. A toll-free telephone number must be used 
to provide information about medical programs and to promote 
access to the covered services.- The -commissioner must make a 
quarterly assessment of the expected expenditures for the covered 
services and the appropriation. Based on this assessment the 
commissioner may limit enrollments and target former aid to 
families with. dependent children recipients. If sufficient money is 
not available to COVer all costs incurred in one quarter, the commis
sioner may seek an additional authorization for funding from· the 
legislative advisory committee. 
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Sec. 35. Minnesota Statutes 1988, section 256.936, subdivision 4, 
is amended to read: 

Subd. 4. [ENROLLMENT FEE.] An annual enrollment fee of$25, 
not to exceed $150 per family, is required from eligible persons for 
children's health services. Enrollment fees HHISt he ael'9siteEl'" the 
fl'lhlie health fHHd ....a are BI'I'F91'FiateEidedicated to the commis
sioner for the children's health plan program. The commissioner 
shall make an annual redetermination of continued eligibility and 
identify people who may become eligible for medical assistance. 

Sec. 36. [256.9685] [ESTABLISHMENT OF INPATIENT HOSPI
TAL PAYMENT SYSTEM.] 

Subdivision L [AUTHORITY.] The commissioner shall establish 
procedures for determining medica:r-assistance and general assIs
tance mediC9I care payment rates under ~ prospective pa!irvent 
system forin~atient hospital services in hospitals that qual as 
vendors of me ical assistance. The commissioner shall establis~ gy 
rule, procedures for Implementing this section and sectIOns 
256.9686, 256.969, and 256.9695. The payment rates must be based 
on methods and stallilards that the commiSSIOner finds are aaequate 
to provide for the costs that must be incurred for the care of 
recipients in efficienllYand economic9JIy operated hospitaIB.-ser
vices must meet the requirements of section 256B.04, subdiviSloi1 
.!Q, oi256]'j]j3, Siilidivision 7, paragraph fuh to be eligible for 
payment. 

Subd. 2. [FEDERAL REQUIREMENTS.] If it is determined that a 
prOVISIon of this section or section 256.9686, 256.969, or 256.9695 
conflicts withexisting or future reqUIrements of the United States 
government with respect tofederal financial participation in med
Ical assistance, the federarrequirements prevail. The commissioner 
may, in the aggregate, prospectively reduce payment rates to avoid 
rednced tederal financial participationreswting from rates that are 
in excess of the medicare limItatIons. ------

Sec. 37. [256.9686] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For purposes of this section and sections 
256.9685, 256.969, and 256-:9695, the folloWIng terms and phrases 
have the meanings gIven. . --

Subd. 2. [BASE YEAR.] "Base year" means ~hospita]'s fiscal year 
that ~ recognized gy the 1\redlcare program or ~ hosplfiiJ'Sfiscal 
year specified gy the commissioner if a hospital is not reqUIred to file 
information gy tneMedicareprogram from which cost and statisti
cal data are. uSed to establish med~ assistance and general 
assistallcemedTcaf care payment rates. . --
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Subd. 3. [CASE MIX INDEX.] "Case mix index" means !"o hospi
taI'SiITStribution of relative values among the diagnostic categories. 

Subd. 4. [CHARGES.] "Charges" means the usual and customary 
payment requested of the general public. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commis-
sioner oflluman services. ----

Subd. 6. [HOSPITAL.] "Hospital" means !"o facility licensed under 
sections 144.50 to 144.58 or an out-or:staie facility licensed under 
the requirements of that state in which i! ~ located. 

Subd .. 7. [MEDICAL ASSISTANCE.] "Medical assistance" means 
theprog!am established under chapter 256B a"nd Title XIX of the 
Social Security Act. Medical assistance includes general assistance 
medical care established under chapter 256D, unless otherwise 
specifically stated. 

Subd. 13, [RATE YEAR.]. "Rate year" means !"o calendar year from 
January 1 to December 3L· . 

Subd. 9. [RELATIVE VALUE.] "Relative value" means the aver
ageaITOwable cost of inpatient services provided within a diagnOstic 
category dividedb~ the average allowable cost of inpatient services 
provided in all diagnostic categories .. 

Sec. 38. Minnesota Statutes 1988, section 256.969, is amended to 
read: . . 

256.969 [INPf.TIENT H08PITf.L8 PAYMENT RATES.] 

Subdivision 1. [,,\NNVAL HOSPITAL COST INDEX.] The €6ffi

missisBeF sf Bumaft _seyviees shall- aevelsfI a }3FBSl3eetive flsymeat 
system ffif' iaflatieat Rssflital seFYiee ....de!' tRemedieal "ssistaaee 
aad geaeFsd assistance medical eaFe !lFsgFams. Rates estaalis!.ed ffif' 
licensed Rssflitals ffif' Fate yeaFS eegiaaiag dHAag tRe fiscal Bien
nffim eadiag Jaae W;-.l98+; sRall nat mreeed _ aflffilal Rssflital east 
ffi<Ie.. ffif' tOO Iffial Fateallswea ta tRe Rssflital ffif' tOO flFeeeaing yeaF 
nat ta mreeed lWe !leFeeat in any event, The aaaHsd hospital cost 
index shall be obtained from an independent source FeflFeseatiag 
and shall represent a statewide weighted· average of iaflatioB 
historical and projected cost change estimates determined for ex
pense categories to include wages and salaries, employee ·benefits, 
medical and professional fees, raw food, meaieal sHflfllies, flRaFffiIi 
eeutieals, utilities, re}3aiFS ftlld maintenflnee,· insurance etfte.p thaft 
including malpractice insurance,. and other applicable expenses as 
determined by the commissioner. The index shall reflect tOO Fegioaal 
diffeFenees witI!iR tOO state aad inelHde a eRe fle.cent iaeFease ta 
Fet1eet eRaages in tecRnalogy. The aaRHal ROSjlital east iRde>< sRall 
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be jl...elished 3{) days beftwe tfle staFt sf etteh ealendaF " .. aFteF and 
shall beajljllieable te all hosjlitals whese Hsealyears staFt _OF 

a..Hng tfle ealendaF' " .. arteF. Minnesota cost category weights. 
Individual indices shall be specific to Minnesota if the commissioner 
determines that sufficient accurac~of the .hospital cost index·is 
achieve,d. The hospital cost index sall be used to adjust the base 
year operatin~ payment rate through the rate year on an annuany 
compounded asis. -

Subd. 2. [Rf.TE8 FQR INPf.TIENT H08PITi'tL8 DIAGNOSTIC 
CATEGORIES.] 0.. Jaiyl, ±984, The commissioner 'shall begin te 
Iltilire use to the extent possible' existing diagnostic' classification 
systems, including the system used ,l>y the Medicare ~rogram to 
determine. the relative values of inpatient -services an case mix 
indices. The eommissioneF may ineorPorate tfle grO .. "iHg sf hos"i 
tals with simillH' eharaeteFishesM lHliwFm rates """*' tfle deveI
o"ment and imjllementation sf tfle di .. gnostie el .. ssifieation system. 
Prier te im"leme .. t .. tioft sf tfle diag .. ostie elassifieatioft system, tfle 
eommissioneF shall Fej>9rt tfle "Fo"osed grO"jling sf hos"itals te tfle 
senate health and h .. m .... seFviees ,eommittee and tfle h<ruse health 
and welfaFe eommitt-eeo The commissioner.may combine diagnostic 
classifications into diagnostic categories and may establIsh separate 
categories and numbers of categories based on profCiam eligibility or 
hospital peer gt"<lIl]l, Relative values shall be reca culated when the 
base year iJi, changed and shall not be determined on ~ hospitill 
specific basis. Relative value determinations shall include paid 
claims for admissions during each hospital's base y;ar. The commis
sioner may extend the time period forwilrd, to 0 tain sufficiently 
valid information to establish relative vahies. Relative value deter
mrnations shall not include propertl, cost data, Medicare crossover 
data, and data from the transferring ospital on transfer discharges, 
except data on transfer discharges with ~burn diagnostic classifi
cation or data on transfer discharges for the patient's convenience 
that have been reported l>y the hospItal to the commissioner l>y the 
October 1 preceding the rate year. The computation of the base year 
cost per admission and tfleeom" .. tation sf tfle FelaEi'!e vaH!es, sf tfle 
di .. gnostie e .. tegories must include identified outlier cases and their 
weighted costs up to the point that they become outlier cases, but 
must exclude costs and days recognized in outlier payments beyond 
that point. Claims jlBid M eare "FovideElefi OF after A .. gnst 1, 198e, 
shall be adj .. i3ted te refIeet a Feeom" .. tation sf rates, mHess <lisajl
""""'" by tfle wdeFalHealth Gare FiRanei .. g Admi .. istFatien. The 
state shall jlf\y tfle state share sf tfleadj .. stme .. t M eare "rovided _ 
OF after Alignst 1, 198e, ""te and i .. el .. ding .ffine 3G, 198+, whether 
OF nat tfle .. dj .. stmel>t is !>l'jlFe'fed by tfle' federal Health Gare 
FiaSBeiftg f ... aministFatisH. The commissioner may ree8Hstitete re
categorize the diagnosticeategeFies classifications' and recalculate 
relative values and case. mix. indices to reflect actual hospital 
practices, the specific character of specialty hospitals, or to reduce 
variances within the ,'diagnostic categories after notice in the State 
Register and a 3D-day comment period. After May 1, llJ8G, aoote 
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. eare haspital hilliBgs tIfldeF ~ medieal· assistaBee aBd geBeFal 
assistsaee mediea:l eare f)FBgF8IBS ~ ~ he sahmitteel,'t::HltiI: the 
reeiflieBt is diseharged. HaweveF, the eemmissiaBeF. shall establish 
maBthly inteFim payments with iBpatieBt hesflitals' that . have 
iBdividaal pi>tient.leBgths ef stay in ffi<OOSS ef 3() days. FegaFdless ef 
diagHesis Felated ~'F<w paFf'ases ef establishing inteRm rates; 
the eemmissiaBe. is e"empt ft.em the FeE)airementB·ef eBlIflte. t4.. 
Medieal assistanee.aBd 'gelleFal assistaBee medieal eare 'FeirahaFse 
meat te.. tre .. tment ef ment .. lillness shall ~ .FeimllliFsed 00se<J IiJ*ffi 
elia-gH:8Sis elassifieatisBs. !fh.e 'eSfBHlissiBBE!F 'may seleetively 00Ir 

traet with hespita!s te.. BeR<iees withffi the di .. gna.tie ell>ssm.eatiens 
Fel .. ting j;& mental illness aBd ehemiea! depeftdeBeytlfldeF eeffifJet 
itive hidding wheH Feasaaahle geegFllflhie aeeesihy FeeipieHts eaB 

he .. ss .... ed. Ne paysieiaB shall he <leHie<l the pFivilege ef tFeating ... 
Feeipient FeE)aiFedte ..tilire .. haspital UHEle¥ eentreet with.the 
eammissianeF, as leag as the paysieiaB meets eFedeBti .. ling steH
<l<mls eftheilldiviola .. 1 hespite!. Etreetive July l;- ±988;- the eemmis 
sieBer' shall' limit the aBBlia! iBeFe .. se· in pass thFaagh east 
paymeBts te.. del'reei .. tiaft, rents aBd leiIses;.aBd iftteFest e"flense te 
the anBli .. tgFewthin thehespit .. l east mae... deseFibed.in saMivi 
sieB h WheB eeffifJating badgeted p .. ss thFeagh east p .. yments, the 
eSBllBissiaBeF. shaij ti-Se the BHatia! iBeFeaSe in -the Respita) east. 
mae.. feFeeasted ay Ilata ResaaFees, IHeo eaBsistent with.the E)llarte. 
ef the hespital's lisea\year end. Ht HHaI settlement ef p .. ss t!lraagh 
eastpaymeBts, the ea,:"missiallei"shaII liSe. the hasflit .. 1 east mae..' 
te.. the meBtIt in whieh the heS!,ital's Iisea\ Ye£irend<o eaHlflaFed te 
the same maatBeBe year.eaFlieF. 

s.H!<h ~ [MJDIT ,\DJUSTME~ITS ro INPSUENT HOSPIT,\L 
RATES.] IllI'atieBt hespit .. l rates established UHEle¥ saMivisieft g 
HSiBg . ~ hista;'iea!· medieare' east re!,eFt . date may . he .. djasted 
hased8ft the HBilingsef aa<Iite ef hes!,ital hillings aBd !,atient 
.. eeFds . !'em_ed by. the . eamHlissi~BeFthat identify hillings te.. 
serviees that were Mt deliveFed e" ae'veF arde.ed. The aa<Iit HBdings' 
may heOOse<J 8ft' a st .. tistie .. lIy ¥ali<I s .. m!'le ef hillings ef the 
hasp't .. !. Mer the' .. ....mts are, eeHlfllete, the· "emmiSBiaBer. shall·· 
a<ijaet rates paid in SaBSeE)lleBt yeffi'S te FefIeet the aa<Iit Hndings 
aBd FeeaveF flayHleBts,in ffi<OOSS ef the .. djastedrates ... FeirahaFse 
has!'it .. ls wheH aa<Iit Hndings indieate that aftd"FflaymeBtS' Were 
made te the has!,it .. !. .' '. 

Subd. 2b. [OPERATING PAYMENT RATES.] In determining 
operatillgJIDyment rates for admissions occurring on or after the 
rate Yfar beginning January 1, 1991, and.eveyY two yehs after, or 
more requenUy as. determine<! h the commIssioner, ~ commis
Sloller shalloptairi operating data from an updlited base year and 
estaDTish operating ~a:arent rates ~ admission for each hosplfiiJ 
based on the cost- In ng riiclliOds and. allowable costs of the 
MedIcare program in effect during the base yea!i' The base· year 
operatmg payment rate f!:r admission ~ standar izean-'y the case 
mix index .. and adjusted ~ the hospital cost index, relative values" 

. -. . . 
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and disproportionate population adjustment. The cost and charge 
data used to establish operating rates shall finlrreflect inpatient 
services covered Qy medical assistance .and sa. not inciude ~ 
erty cost information. and costs recognized in outlier payments. 

Subd. 2c. [PROPERTY PAYMENT RATES.] ·For each hospital's 
first two consecutive fiscal years beginning on or after July!, 1988, 
the commissioner shall limit the annuaiincrease in property 
payment rates for aepreciation

h 
rents and leases, and interest 

expense to the annual growth in t e,ital cost index derived from 
the methodology in effect on the 'tea be ore the effective date of this 
section. When computint: budge and settlement propert:>; E'lX: 
ment rates, the commISSIOner shall use the annual Increase In the' 
hOspItal cost index forecasted Qy Data Resources, Inc:, consistent 
with the quarter of the hospital's fiscal year end. For admissions 
occurring on or after January 1, 1991, the commissioner shall obtain 
property data from an updated base Yfiar and establish property 
payment rates ~ admission for each ospltaT. Propert}; pa,Yment 
rates shalIlieaenved from data from the same base year t at ~ used 
to estalillSn operatmg payment rates. The property information 
Shall inciude cost categories not Slil5jft to the hospital cost index 
and shall reflect the cost-finding met Ods and allowable costs of the 
Medica:reprogfamin effect durine,·the base lear. The property 
·payment rate ~ adii)ission shail e adJusted or positive percent
age change differences in the net bOok valtre of hospital propert,Y and 
equipment fu: mcreasmg tile propero/ payment rate ~ admIssion 
85 percent of the percentage change from the base year through the 
most recent year endiig prior to the rate year for which required . 
information is ayailab e .. The percentage change shall be derived 
from eqUivalent audited mrormation in· both ,Years ana shall be 
aa:jilsted to account for chan,es m genera:nyaccepte<raccountin~ 
prmciplesareciassification 0 assets, allocations to non-hospita 
.areas, an fiscal years. The cost audit, and charge data used to 
establiSliprop,:rty rates.shall'lr1Y r~flect inpatIent service~ covered 
Qy medIcal aSSIstance a.nd sha not mciude operatmg cost mforma, 
tion. To be eligible for the prop"rt~ payment rate ~ admission 
adjustment, the hospital must provIe the necessarY information to 
the commIssioher, in a format specified h the commissioner,fu: the 
October! preceding The rate yejr. The commIsSIOner shaUh'djust 
rates for the rate yearoeginning. anuary 1, 1991, to ensure t at all 
hOspIfiiTs are subject to the hospital cost index limitation for two 
complete years. . 

SuM &. [SPECIAL CmISIDERf.TIONS.) W~dete_ining the 
, m-te the eSHlHlissisBeF sf. h:t:~ffiaft s8riiees will taIffi:~ eSBsiEieF 
atien v.,--fteth.eF the rellewing eiFeaFBstaaees ~ .' 

ru minimal meilieal· .• wsistanee aa4 general assistanee medical 
eare atili2latisB; , , 
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t2}IHffisHalleHgth sf stay e,,!,erieHee; aru:I 

00 aiSflFe!,ert;eHate RlHRlaers sf lew iHeeme !,atieHts SerYea. 

W 'I'e tile ~ sf availalale a!,!,Fs!,FiatisHs, tile esmmiss;sRer 
shall. !'FS'/iae SH!,!,lemeRtal gmRts aiFeetly ta a "ss!,ital aeserilae" iH 
seetisR 2eGIU/31, sOO"iY;sieR l!l, !,aragra!," W, tilat FeeeiYes me<!
ieal assistaHee !,aymeRts tftreHgft a eeHfity maaage" ftealth flIan 
tilat serves eaIy .esi"eats sf tile eeHaty. '!'he !,aymeHts mHSt he 
"esigne" ta eemileasate fur aetHarially "emeRstrate" \Hgfter ftealth 
eare eests witftiH tile eeHaty, fur tile !'e!'Hlat'ea seFVe<l by tile fllan, 
tilat are net refleete" iH tile ~ rates -.Ier seetiea 2aGg.g31, 
sOO"iY;sieH 4.-

let '!'he eem!,fitatiea sf eaeft "es!,ita\' s !'aymefit rate aru:I tile 
relatiye 'Iaffies sf tile "iagnestie eategeries are net sHlajeet tatlle 
.eHtiae serviee east lim;tatiea iRSfleSea -.Ier tile Meaieare flF9-
g'FaHt 

fdj ffiEliaa ftealth serviee faeilities. are ""em!'t fre... tile rate 
estalalis"meRt met"e"s Fe,!"iFe" by tftis seetien aru:I seet;aR 
2eaD.gg, sooaiy;s.ea 4, aru:I shall. he reimlaHFse" at tile faeility's 
RSHal aru:I eHstemary e"arges ta tile geaeFal !,,,lalie. 

let OHt ef state "es!,itals 'tilat are leeate" witftiH a MiaHesata 
leeal trade area shall. lHwe rates estalalis"e" HSiHg tile same preee
ffiffes aru:I metfte"s tilat awlY ta MiHHeseta "es!,itals. Hes!,itals tilat 
are net Fe'!"i.e" by law ta file iRfeFmatieH iH a furmat aeeessary ta 
estalalis" rates shall. lHwe rates estalalis"ea based .... tile eemmis 
Siel'eF'S estimates sf tile iHfermatiea. Relative 'Iaffies sf tile diag
aastie eategeries shall. net he FeaeteFmiRea -.Ier tftis !,aFagra!," 
HRtil re,!Hire" by rule aru:I "es!,itals affeete"by tftis !,aragra!," shall. 
theft he iaeIH"e" iH "etermiaiRg relative '/al"es. Hev:eyer, "es!,itals 
tilat lHwe rates estalalis"ea based Hflftft tile eammissieHer's esti
mates sf iafermatieH shall. net he iHel,,"e" iH "etermiaiHg relative 
YalHes. 'l'ftis !,aragrai>" is effeetive fur "es!,ital fiseal years hegiH
aiHg 8R SF after JHly l, 198& A "es!,ital shall. !,Fevi"e tile iHferma 
tieR aeeessary ta esta/llis" rates -.Ier tftis !,aragra!," at least 00 
days hefere tile start sf tile "es!,ita\'sfiseal year.-

ff} HeSflitals tilat are net leeate" witftiH Miaaeseta SF a MiaReseta 
leeal trade area shall. lHwe rates estalalis"e" as !,rayi"ea iH I'ftF&' 
gmph W eF-; at 'the eemmissisf1eF'S diseFetisll, at ftft amSl:lR-t neg&
hated by tile eemmissie .. er. Relative 'Iaffies shall. net he affeete" by 
negetiate" ~ 

W Fer ia!,atieat "es!,ital aFigiRally jlftid aEimissieas, ",wl"aiag 
Meaieare eFess ayers, !'Feyi"e" fre... JHly l, 1988, tftraHg" JHae &Il, 
1989, "es!,itals' with ±OO SF fewep meai",,1 assista"ee aaH"ali.ea 
jlftid G"missieas, e*el,,"iRg Me"ieGre eFess evers, tilat were jlftid by 
Mareft l, 1988, fur aEimissieHs jlftid <IHriRg tile ~ JaR""ry .-l, 
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±9&1, te J.me &(), ±9&1, shall ha¥e meaieal assistaRee iR!,atient 
!,ayments iReFeasea W !,eFeeRt. Has!,itats with "*"'" than tOO em 
fuweF than gw meaieal assistaRee annualizea j>ftid. aamissians, 
exeluaiRg MeaieaFe eFOss 8'1eFS, that were j>ftid by Maffh l, W88, ffip 
admiss;8HS j>ftid <iaFing the ~ January l, ±9&1, te J.me &(), 
±9&1, shall ha¥e meaieal assistanee in!,atient !,ayments ineFeasea 
W !,eFeent ffip iR!,atient Res!,ital 8Figinally j>ftid aamissians, exelHa 
iHg MeaieaFe eFass 8'1eFS, !,F8'1iaea H-em J..ty l, W88, tRF8HgR J.me 
&(), lli89-c 'I'ffis !,Fa'lisi8n a!,!,lies <mIy te R8s!,itals that ha¥e tOO OF 

fuweF Iieensea heds en MIH'ffi l, 198& 

Subd. 3a. [PAYMENTS.] Acute care hos~ital billings under the 
medical assistance program must not be Sll mitted until the recip
ient ~ discharged. Howeyer, the commissioner shall establish 
monthly interim payments for inpatient hospitals that have indi
vidual patient lengths of stay ~ 30 days regardless of diagnostic 
category. To establish interim rates, the commissioner ~ exempt 
from the requirements of chapter 14. Medical assistance reimburse
ment for treatment of mental illness shall be reimbursed based on 
ruagilostic classifications., The commiSSWnErr" ray selectiveJYCon
tract with hospitals for services within the iagnostic categories 
Telaiing to mental illness and chemical dependency under compet
itive bidilln~ when reasonaJ)fe geographic access ~ recipients can 
be assured. ophYsician shall be denied the privilege of treatmg a 
recipient required to use!! hospital under contract with the com
missioner, as lor as the physician meets credentialing standards of 
the individUal ospital. Individual hospital payments established 
under this section and sections 256.9685, 256.9686, and 256.9695, in 
addition to third party liability, for admissions occurring durinll the 
rate year shall not exceed, in aggregate, the charges for the me ical 
aSsIstance covered inpatient services pffi([ for the same Pb'iod of 
time to the hospital. This payment limitatIOn is not applica Ie and 
shan not be calculated to include general assistance medical care 
services. Services that have rates established under subdivision 6a, 
paragraph (a), clause (5) or (6), must be limited separately from 
other services. After consulting with the affected hospitals, the 
commissioner may consider related hospitals one entity and may 
merge the payment rates while maintammg separate provider 
numbers. The operating and property base rates ~ admission or 
~ day sliaIT be derived from the best Medicare and claims data 
available when rates are established. The commissioner shail de
termine the bestMedlCai-e and claims data, taking into consrder:: 
ation variables of recency of the data, audit dispositIOn, settlement 
status, and the abilit~ to set rates in' !! timely manner. The 
commissioner shall notI y hospitals of payment rates ~ December 1 
of the year preceding the rate year. The rate setting data must 
reflect the admissions data used to establish relative values. Base 
year changes from 1981 to the base year established for the. rate 
yea

II 
beginnmg January h 1991, and for subsequent rate years, 

sha not be limited to the limits ending June 30, 1987, on the 
maximum rate of increase under subdiviSIOn 1. The commissioner ---
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mali adjust base year cost,-relative value, and case mix index data to 
exc u e the costs of services that have. been----uIscontiiiiieO ~ the 
October l of the year precedli'ig the rate year or that are paid 
separately from inpatient services. Inpatient stays tliat encompass 
I)0rtions of two or more rate J.ears shall have payments established 

ased on payment rates in e ect at the tiiiieOf admission unless the 
date of admission precededtIierate year in effect ~ six months or 
more. In this case, operating payment rates for services rendered 
diii'li:lg the rate year in effect and estabIlshed based on the date of 
admission shall be adjusted to llie rate year in effect ~ the hospital 
cost index. 

. . , ( 

&.h<h 4c [f.PPEf.LS IlOf.RD.l An aJ3J3eals beaFd shall be estab
lished fllf' J3HFf'eses ef he""i"g FeJ3eFts fllf' ehanges ia the Fate J3eF 
admissien. 'I'he aJ3J3eals beaFd shall eensist ef tw& f"lI>lie. FeJ3Pesen 
tatiYes, tw& FeJ3FeSenwtiYes. ef the hesJ3ital indHstFy; and ene 
FeJ3Fesentative ef thellHsiness SF eenSHmeF eem ..... nity. 'I'he aJ3J3eals 
beaFd shall t><Ivise the eemmissieHeF _ adjHstmeHts to hesJ3ital 
Fates ....ae. this seetie ... 

Subd. 43..· [REPORTS.] If, under this section or section 256.9685, 
256.9686, or 256.9695, a hospltaITs required to report informationto 
the commiSSIOner ~ ~ specified date, the hospital must report the 
information on time. IT the hospital does not report the information 
on time, the commissioner may determine the information that will 
be used and may disregard the information that is rel?orted'late. If 
the Medicare ~rogram does not require or does not audIt infonnation 
that is neede to establish medical assistance rates, the commis
Sloller may, after consulting the affected hospitiiJ.8,reqmre reports 
to be provided, in a format specified by the commiSSIOner, that are 
based on allowable costs and cost~finding methods of the Medicare 
program in effect during the base year. The commiSsioner may 
require any iiiIOriTIation that ~ necessary to implement this section 
and sections 256.9685, 256.9686, and 256.9695 to be provided ~ " 
hospital withm " reasonable time period. . . 

&.h<h '" [,\PPEf.L RIGHTS.] NethiHg ia this seetieH sHJ3eFsedes 
the eeHtested ease J3Feyisie"s ef ehaJ3tep l4, the admiHistrntiye 
J3Feeed"Fe ad, 

Subd. 5a. [AUDITS AND ADJUSTMENTS;. 1,_ =t~= F=.o:":i 
rates and must 
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are not consistent with other ~ayor billings. Charges to the medical 
assistance program must be ess than or equal to charges to the 
general public. Charges to the medical assistance program must not 
exceed the lowest chargil to any other payor. The audit findings may 
be based on a statistica y valid sample of hospitaIlliformation that 
is needed to complete the audit. Ifthe information the commissioner 
uses to establish rates or payments is not audited !>,y the Medicare 
program, the commissioner may require an audit using Medicare 
principles and may adjust rates and payments to reflect any 
subsequent audit. . 

s..hd. 6. [RULES.] 'I'he eommissioRer sf h"maR serviees shall 
flrom"lgate emergeRey aruI flermaReRt rules to imfllemeRt a system 
sf flrosfleetive flaymeRt fur iRflatieRt hos"ital serviees fl"FS"aRt to 
ehaflter l4, the admiRistrati'fe flroeed"re aek NotwithstoRdiRg 
seetioR l4J\&, emergeRey rule aethority aethori"ed by Laws 1983, 
ehaflter &lil;- artieIe &,- seetioR 9, subdivisioR G, shall ffi<teHd to 
!.egust 1, ±98Ii. 

. Subd. 6a. [SPECIAL CONSIDERATIONS.j (a) In determining the 
payment rates, tbe commissioner shall consider whether the follow
i!!g circumstances exist: 

(1) [MINIMAL MEDICAL ASSISTANCE USE.j Minnesota hospij talSwith 30 or fewer annualized admissions of Minnesota medica 
assistancerecrpWntSin the base year, excludillg Medicare crossover 
admissions, may have thebase year operating rates, as adjusted by 
the case mix index, and propert~ payment rates established at the 
70th percentile of hospitals in ~ peer group in effect during

h 
the 

base year as estal)lished !>,y the Minnesota department of heaIt for 
use !>,y the rate review program. Rates within ~ peer group shall be 
adjusted for differences in fiscal years and outlier percentage 
payments before establishing the 70th percentTIe."1'he operating 
payment rate portion of the 70th percentile shall be a{ijUsted!>,y the 
hospital cost mdex. Tonave rates established under this paragraph, 
the hospital must nO~ifY the commissioner in writing!>,y November 
! of the yey prece ing the rate year. This paragraph shaH be 
applied to llL payment rates of the affected hospital. 

(2) [UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.j 
The commissioner shall establish day and cost outlier thresholds for 
each diagnostic cateCliry estabhshed under slilidlVision ~ at two 
standard deviations "yond the geometric mean length of stan .or 
allowable cost. Payment for the days and cost beyond the out ler 
threshold shall be in addition to the o~rating and property ~ 
ment rates ~ aamission estabusheO un er subdivisions 2, 2b and 
2c. Payment for .outliers shall be at 70 percent of the allowable 
operating cost calculated !>,y dividing the operating payment rate 
~ admission, after adjustment !i.Y the case mix index, hospital cost 
iiiiIex, relative values and the disproportionate ration adjust
ment, !>,y the arithmetic mean length of stay ~ the diagnostic 
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. categor{,' The outlier threshold for neonatal and burn diagnostic 
categorIes Shall be estabhshed at one standard deViation beyond the 
geometnc mean TerSfo.of tlay or allowable cost, and payment shan 
be at 90 percent 0 a· owa e operatinr costcaICiilatedin the same 
manner as other outliers. ~ hospita may choose an alternative 
percentage outlier payment to !! minimum of 60 ~ercentand !! 
maximum of 80 &ercent if the commissioner is noffiie in writing of 
the request h ctober! OFihe year preceding the rate yearfi The . 
cnosen percenta~e applies to all diagnostic categories except urns 
and neonates. T e percenta&e or allowable cost that IS unrecognized 
fu: the outlier payment s all be added back to the base year 
operating pa~ent rate ~----aamission.-cosfOutliers shalTbecalcu
lated utng Ospital specmc allowable cost data. IT a stay is ~ !! 
day) an !! cost outlier, outlier payments shall be based on the hIgher 
out ier payment. . 

(3) [DISPROPORTIONATE NUMBERS OF LOW-INCOME PA
TIENTS SERVED.] For admissions occurring on or after J'dly h 
1989, the medical assistance dispromtionate population a just
ment snaIl comply with federal law at ~ implemented rates. The 
commlSsWner may estabhsh !! separate disproportionate pop1iI8.tion 
operating payment rate a 'ustment under the general assIstance 
medIcal care program. For a missions occurring on or ·after January 
1,1991, the disproportionate population adjustmentSiiall be derived 
from base year Medicare cost report data· and may be adjustedh 
data reflecting actual claims paid h the department. 

(4) [SEPARATE BILLING BY CERTIFIED REGISTERED 
NiJRSE ANESTHETISTS.] Hospitals may exclude certified regis
tered nurse anesthetist costs b'om 1& operatingpa1:ent rate as . 
arrowed h section 256B.0625, subdIviSIOn 11. To _eligible,!! 
hospital must notify the commIssioner m writing h October lofthe 
year preCearng the rate year of the r~uest to exclUde certifiOO 
registered nurse anesthetist costs. The ospital must agree that all 
hospital claims for the cost and char~es of certifiedrepstered nurse 
anesthetist services will not be inc udM as part of the rates for 
inpatient services prOVideaauring the rate year. In fIllS case, the 

.. operating payment rate shall be adjusted to excIUaethe cost of 
certified registered nurse anesthetist services. Payments made 
through separate claims for certified registered .nurse anesthetISt 
serVIces shall not be pajfOirectly through the liOsjiltal. r[Ovider 
number.orrnairectlYh~ certified registered nurse anest etJst to 

. the hospItal or related orgamzatlons. . 

(5) [SPECIAL RATES) ~ commissioner max estabtis~ special 
rate-settmg methodolOgIes, mcludmg !! ~ ~ operatmg and 
property payment system, for hospice, ventilator dependent, and 
other services on a hospital and reci ient specihcbasis taking into 
consideration SUCh variables as federa esignatlOn, program size, 
and admISSIOn from a medical assistance waiver or .home care 
program. The data anarate c.alculation method. shall confuriilto the 
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re uirements of paragraph (7), except that hospice rates shall not 
excee ~ amount allowed under federal law and payment shall be 
8eC(illiIary to any other medical assistance hospice program. Rates 
and payments established under this paragraph must meet the 
requiremen.tS of section 256.9685, Sii"bdivisions ! and 2, and must 
not exceed payments that would otherwise be made to anospital in 
total for rate year adiillSsions under subdiVlSi0nS2,2b, 2c, 3, 4, ~ 
and 6-:'l'lie cost and charges used to establish rates shal[ omy reflect 
inpatient merucal assistance covered services. Hospital and claims 
data that are used to establish rates under thIS paragraph shall not 
be used to estii"bITSh 9ayments orreTative values under subdivisions 
~ 2b, ~ ~ 4, 5, 1m 6. . . 

(6) [REHABILITATION DISTINCT PARTS.) Units of hospitals 
that are recognized as rehabilitation distinct parts ~ the Medicare 
program shall have separate provIder numbers under the medical 
assistance· program for rate establishment and billing purposes 
only. These. units shall also have operating and property payment 
rates and therusproportionate population adjustment established 
separatery Trom other inpatient hospital services, based on the 
methods of SUOdiVlSWns 2, 2b, 2c, ~ 4, ~ and .6. The commissioner 
mayestaDlish separate relative varnes under subdivision 2 for 
rehabilitation hospitals and distinct ~arthas defined fu: the Mem
care program. For individual hospIta stat did not have separate 
medical assistance rehabilitation provider numbers or rehabilita
tion distinct pard in the base y;al\ hospitals shaliprovide the 
information nee e to separate re a i itatlOn distinct part cost ana 
claims data from other inpatient service data.· 

. (7) [NEONATAL TRANSFERS.] For ad)llissions occurrin~ on or 
after July 1. J989, neonatal diagnostiCcategor~ t;ansfers sha lhave 
operatIng and property payment rates esta IIshed at receIvmg 
hospitalS which have neonatal intensive care units on !'o ~ day 
payment system that is based on the costlinding methods and 
allowable costs offh~1.re"dfcaTeprogram durh"g the base yeari> Other 
neonatal dlagiiostic category transfers shall ave ratesesta rrsnea 
according to paragraph (8). The rate ~ day for the neonatal service 
setting wiThin thehospitaISJi:aII be determined ~ dividing base 
year neOOiiitaTalIOwable costs fu: !,eonatal patient days. The ~ 
ating payment rate. ~ortion ~~ rate shall beadjustea-~ ~ 
hospital cost index an the disproportionate popiiTation adiustment. 
The cost anacnarges used to establish rates shall on y reflect 
inpatient services covered ~ medical assistance. Hospital and 
claims data used to establish rates under this paragraph shall not be 
used to establish !fayments or relative values under subruvr8ions ~ 
2b, 2c, 3, .4, 5, an 6. . 

(8) [TRANSFERS.)Except as provided in paragraphs (5) and (7), 
operating and property payment rates for admissions that result in 
transfers and transfers shall be established on !'o ~ day payment 
system. The ~ day payment rate shall be the sum of the adjusted 
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operating and property payment rates determined in subdivisions 
2b and 2c, divided !l.l' the arithmetic mean length of stay for the 
diagnostic category. Earo admission that results in !l. transter and 
each transfer is considered a separate admission to each hospital, 
and the total of the admission and transfer payments to each 
hOSpital must not exceed the total ~ admission payment that 
would otherwise be made to each hospital under paragraph (2) and 
subdivisions 2b and 2c. 

(b) . The computation of each hospital's payment rate and the 
relative values of the diagnostic categories are not subject to the 
routine servICe costTimitation imposed under tne Medicare pro
gram. 

(c)' Indian health service facilities are exempt from the rate 
establishment methods required I>y this section and shall be reim
bursed atthe facility's usual and customary charges to the general 
public. This exemftion is not effective for payments under general 
assistance medica care.· . 

(d) Except as provided in paragraph (a), clauses (1) and (3), 
out-of-state hospitals that are located willlin !l. Minnesota local 
trade area shall have rates established using the same procedures 
and methods that apply to Minnesota hospitals. Hospitals that are 
not required I>y law to ./TIe information in !l. format necessary to 
establish rates shall have rates .established based on the commis
sioner's eStiffiates of the inlOriiiation. Relative values of the diag
nostic categories shall not be redetermined under this. paragraph 
until required I>y rule. Hospitals affected I>y this paragraph shall 
then be included in determining relative values. However, hospitals 
that have rates established based upon the commissioner's .esti
mates of mfOrillation shall not be included in determining relative 
values.'l'his paragraph is effective for hospital fiscal'Yliars begin
ning on or after July h 1988. ~ hospital shal! provide t e informa
tion necessary to establish rates under this paragraph at least 90 
days before the start of the hospital's fiscal year .. 

(e) Hospitals that are not located within Minnesota or !l. Minne
sota local trade area shall have operating and property rates 
estabIlSliedat the average of statewide and local trade area rates or, 
at the commts'sioner's discretion, at an amount negotiate~the 
commissioner. Relative values shall not include data from hoSPitals 
that have rates established under this paragraph. Payments, includ
~ third party liability, established under this paragraph may not 
exceed the charges on !l. claim specific basis for inpatient services 
that are covered !l.l' medical assistance. ' 

(D Medical assistance inpatient payment rates must indude ·the 
cost incurred !l.l' hospitals to pay the department of health for 
metabolic disorder testing of newborns who are medical assistance 
recipients, if the cost !!' not recognized I>y another payment source. 
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£g2 Medical assistance inpatient ~ayments shall increase 20 
percent for inpatient hospital originalt paid admissions, excluding 
Medicare crossovers, that occurred etween July 1, 1988, and 
December 31, 1990, if: (i) the hospital had 100 or fewer MmileSota 
medical assistance annualized paId admissions, excluding Medicare 
crossovers, that were paid.fu: March!, 1988 for the "triod January 
1, 1987, to June 30, 1987; (iil the hospital had 100 or ewer licensed 
beds on March!, 1988; (iii) the hospital is located in Mlniiesota; and 
(ivl the hospital is not located in!'o city ofthe first class as defined in 
section 410.01. For this paragraph, medIcal assistance does not 
include general assistance medical care. 

(h) Medical assistance inpatient payments shall increase 15 
percent for inpatient hospital originally paid admissions, excludin~ 
Medicare crossovers, that occurred between July 1, 1988, .an 
December 31, 1990, if: (ij. the hospital had more than 100 but fewer 
than 250 Minnesota medical assistance annualized paid admissions, 
excluding Medicare crossovers, that were paid I>.Y March!, 1988 for 
the period January!, 1987, to June 30, 1987; (iil the hospital had 
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is 
lOCated in Minnesota; and (iv) the hospital ~ not located in !'o'city of 
the first class as defined in section 410.01. For this paragraph, 
medical assistance. does not 'include general assistance med~cal care. 

Sec. 39. [256.9695) [APPEALS OF RATES; PROHIBITED PRAC
TICES FOR HOSPITALS; TRANSITION RATES,) 

Subdivision !: [APPEALS.) !2 hospital may appeal !'o decision 
arising from the application of standards or methods under seCtion 
256.9685, 256.9686, or 256.969, if an appeal would result in !'o 
change to the hospital's payment rate or payments. Both overpay
ments and underpayments that resuTf from the submission of 
appeals shall be implemented. Regardless of any ~ outcome, 
relative values shall not be recalculated. The ~shall be heard 
!Jy. an administrative law judge according to sections 14.48 to 14.56, 
or upon agreement I>.Y both partIes, according to a modified appeals 
procedure established ~ the commissioner and the office of admin
istrative hearings. In any proceeding under"this section, the appeal
i!'ll: ~ must demonstrate I>.Y a preponderance of the evidence that 
the commissioner's determination is incorrect or not according to 
r:-::= - - - -
taw. 

(al To appeal !'o payment rate or payment determination or !'o 
determination made from base Yfiar information, the hospital shall 
file !'o written appeal request to t e commissioner within 60 days of 
the date the payment rate determination was mailed. The appeal 
request shall specify: (0 the disputed items; (ii) the authority in 
federal or state statute or rule upon which the hospital relies for 
each disputed item; and (iii) the name and address of the person to 
contact regarding the appeal. AChan~e to ::I. payment rate or 
payments that results from !'o successf" appeal to the Merucare 
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program of the base year information establishin!f .rates for the rate 
yelir beginning In. 1991 andarter is a prospectlveaajustment to 
su sequent rate years. After -ueceiiiber 31, 1990, payment raies 
shall not be iUijiisted for appeals ofbaseyear information that affect 
yearslri'd .to the rate year begInning January 1199 .. 1. Facts to be 
consi ere in any apEeal of base year informatIOn are liiillted to 
those in existence at t e time the payment rates of the llrst rate year 
were established from the base year information. In the case of 
Me<J.icare. settled appeals, ~ 60-day apgeal perIOd Shallbligil:' on 
the mailIny date of the notice !ir theMe icare program or ~ date 
the medica assistance payment tate determination notice ~ mailed, 
Whichever is later. ---

(b) To appeal ~ payment rate or payment change that results from 
· a difference in case mix between the base year and ~ rate year, the 
procedures and requirements 01 paragraph (a) ~ lIowever, the 
appeal must be filed with the commissioner within 6U (Jays after fue 
end 0 a rate yeaii" ACase mix ~ must applY. to the cosfOf" 
servICes to all me IC3.1 ""iiSslstaii\:e patients that receivedllipauent 

· servICes 1T0m the hospit;.J during the rate Yliar .appealed. For this 
paragra~ll,11ospital means ~ facility holding t . e provider numoer as 
an inpatient serviceTaClffiy. . . 

. Subd. 2. [PROHIBITED PRACTICES.] (a) Hospitals. that have ~ 
prOVIder agreement with the department mali- not liinit meaICal 
assistance admissions to percentages of certi lea capacity or to 
quotas unless patients Irom all payor) are -limited in the same 
· manner. This requiremeiifOoes not !!PP!Y to certified capacity that 
is unavaIIahle due to contracts with payors for specific occupancy 
levels. " ' . 

. (b) Hospitals may not transfer medical assistance pati~nts to or 
cause medical assistance patients to be admitted to other hospTIaTs 
WITIiOut the explicit consent of the receiving hospital when service 
needs of the patient are availa'ble and within the scope. o( the 
transferrinf, hospital. The transferring hospital ~ liable to ·.fue 
recelvingossit81 for patient charges and ambulance services 
without regar tb medical. assistance payments plus the receiving 
hosttal'S reasonable' attorney fees !f round in violation of this 
pro Ibition. . 

Subd. 3. [TRANSITION.] Except as provided in section 256.969, 
suOdIVlsion ~ paragraph (a) clause (3), the· commissioner shall 
establish ~ transition periO~ tho: ciiICulation of payment rates 
from the effective date of t s 'sectlOn to DecemO'er 31, 1990, as fOllOws: -- - -.- - . - -

(a) Changes resulting from section 256.969, subdivision 6a, pa\a
~ % clauses (1), (2), ~ (5), (6), and (8), shall not be imp e
menteu. 
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(b) Rates ~stablished for hospital fiscal hears beginning on or after' 
tuly b 1989, shall not lie adjusted for U one percent tecliiiOlOgY 
actor inClUOed in tnenospital cost illiIex. . 

(c) Operating ~ayment rates shall be indexed from the hospital's 
most rec~nt fisca~ year en~~rir tOd anu,ary 1, 1991, !!.y prorating 
the hospItal cost mdex met 0 oogy mefiecton January 1, 1989. 
Payments made for admissions occurring after July b 1990, shall 
not include the one percent technology factor. 

(d) Property and pass-through payment rates shall be maintained 
at the most recent ~ment rate effective for June 1, 1990. However, 
aIlhospitals are .su ject to the hospitalcost indeXilmitation of 
subdIvision 2~or two compTefe fiscal years.l'i'OPerty and pass
through costs shaIl ooretroactiveJYsettledtlirough December 31, 
1990. The laws in etl'ect on the day before the effective date of this 
section apply to the retroactive settlement from the effective date of 
this sectIon to December 31, 1990. 

Subd. 4. [STUDY.IThe commissioner shal! contract for an evalu
ation of the inpatient and outpatient hospital payment systems. The 
study shaIT include recommendatIOns concernmg: 

(1) more effective methods of assi7Ring operating and property 
payment rates to specific services or' iagnoses;' 

(2) effective methods of cost control and containment; 

(3) fiscal impacts of alternative payment systems; 

. (4) the relatioriships of the use of and payment for inpatient and 
ontpatient hospital serVices; 

(5) methods to relate reimbursement levels to the efficient provi-
sion of services; and' - - . .-

(6) methods to adjust reimbursement levels to reflect cost differ •. 
e.nces between geograp~ic areas. 

The commissioner shall report the finding.s to the legislature !!.y 
January 15, 1991, along with recommendationsror implementation. 

Subd. 5, [RULES.] The conimissioner of human services shall 
adopt permanent rules to im~lement this section and sectiolls 
256.9685, 256.9686, and 256.96 under chapter 14, thead"ministra
tive procedure act. .' '.. . 

Sec. 40. MinnesotaStatutes 1988, section 2568'.031, subdivision 5, 
is amended to read: 
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Subd. 5. [FREE CHOICE LIMITED.] (a) The commissioner· may 
require recipients of aid to families with dependent children to 
enroll in a prepaid health plan and receive services from or through 
the prepaid health plan, with the following exceptions: 

(1) recipients who are refugees and whose health services are 
reimbursed 100 percent by the federal government Hw the H¥st 24 
menthsffi'te¥entFy iBt<> the Unite" States; and . 

(2) recipients who are placed in a foster home or facility. If 
placement occurs before the seventh day prior to the end of any 
month, the recipient will be disenrolled from the recipient's prepaid 
health plan effective the first day of the following month. If place, 
ment occurs after the seventh day before the end of any month, that 
recipient will be disenrolled from the prepaid health plan on the first 
day of the second month following placement. The prepaid . health 
plan must provide.all services set forth in subdivision 2 during th~ 
ihterim·period. 

Enrollment in a prepaid health plan is mandatory only when 
recipients have a choice of at least two prepaid health plans. 

(b) Recipients who become eligible on or'after' December 1, 1987, 
must choose a health plan within 30 days of the date eligibility is 
determined. At the time of application, the local agency shall ask 
the recipient whether the recipient has a primary health care 
provider. If the recipient has not chosen a health plan within 30 days 
but has provided the local agency with the name of a primary health 
care provider, the local agency shall determine whether the provider 
participates in a prepaid health plan available to the recipient and, 
if so, the local agency .shall select that plan on the recipient's behalf. 
If the recipient has not provided the name of a primary health care 
provider who participates in an available prepaid health plan, 
commissioner shall randomly assign the recipient to a health plan. 

(c) If possible, the local agency shall ask whether the recipient has 
a primary health care provider and the procedures under paragraph 
Cb) shall apply. If a recipient does not choose a prepaid hea]th plan 
by this date, the commissioner shall randomly assign the recipient 
to a health plan . 

. Cd) The commissioner shall request a waiver from the federal 
Health Care Financing Administration to limit a recipient's ability 
to change health plans to once every six or 12 months. If such a 
waiver is obtained, each recipient must be enrolled in the health 
plan for a minimum of six or 12 months. A recipient may change 
health plans once within the first 60 days after initial enrollment. 

(e) Women who are receiving medical assistance due to pregnancy 
and later become eligible for aid to families with dependent children 
are not required to choose a prepaid health plan until 60 days 
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postpartum, An infant born as a result of that pregnancy must be 
enrolled in a prepaid health plan at the same time as the mother. 

(f) If third-party coverage is available to a recipient through 
enrollment in a prepaid health plan through employment, through 
coverage by the former spouse, or if a duty of support has been 
imposed by law, order, decree, or judgment of a court under section 
518.551, the obligee or recipient shall participate in the prepaid 
health plan in which the obligee has enrolled provided that. the 
commissioner has contracted with the plan, 

Sec. 41. Minnesota Statutes 1988, section 256B.04, subdivision 14, 
is amended to read: 

Subd. 14. [COMPETITIVE BIDDING,] When determined to be 
effective, economical, and feasible, the commissioner shall may 
utilize volume purchase through competitive bidding and negotia
tion under the provisions of chapter M 16B, to provide the fe1l8wiftg 
items under the medical assistance program including but not 
limited to the following: 

(1) eyeglasses; 

(2) oxygen, The commissioner shall provide for oxygen needed in 
an emergency situation on a short-term b~sis, until the vendor can 
obtain the necessary supply from .the contract dealer; 

(3) hearing aids and supplies; and 

(4) durable medical equipment, including but not limited to: 

(a) hospital beds; 

(b) commodes; 

(c) glide-about chairs; 

(d) patient lift apparatus; 

(e) wheelchairs and accessories; 

(f) oxygen administration equipment; 

(g) respiratory therapy equipment; 

(h) electronic diagnostic, therapeutic and life support systems; 

(5) w"eel"" .. i. special transportation services; and 
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(6) drugs. 

Sec. 42. Minnesota Statutes 1988, section 256B.04, is amended .by 
adding a subdivision to read: 

Subd. 17. [PRENATAL CARE OUTREACH.] (a) The commis
sioner of human services shallaward~ grant to an ellgilile organi
zation to conduct ~ statewIOe media campaign promoting early 
prenatal care. The goals of the campaign are to increase public 
awareness of the importance of early and continuous prenatal care 
and to inform the public about public and private funds available for 
prenatal care. 

(b) In order to receive ~ grant under this'section, an applicant 
must: 

(1) have experience conducting prenatal care outreach; 

(2) have an established statewide constituency or service area; 
and 

(3) demonstrate an ability to accomplish the purposes ill this 
suOcHvision. 

(c) Money received under this subdivision may be used for 
purchase of materials and supplies, staff fees and salaries, consultc 
~ fees, and other goods and services necessary to accomplish the 
goals of the campaign. Money may not be used for capital expend}.: 
tures. 

Sec. 43. Minnesota Statutes 1988, section 256B.055, subdivision.7, 
is amended to read: 

Subd. 7. [AGED, BLIND, OR DISABLED PERSONS.] Medical 
assistance may be paid for a person who meets the categorical 
eligibility requirements of the supplemental security income pro
gram and the other eligibility requirements of this section. The 
methodology for calculating aisFegaFas ami aealleti~Rs fFem income 
must be as speeifiea is seetiaR 2a6D.37; slllldivisiaRs (; ta 14 the 
same methodology used for calculating income for the supplemental 
security income program except as specified otherwise ~ state or 
federal law, rule or regulation. 

Effective February h 1989 and to the extent allowed ~ federal 
law the commissioner shiill<leduct state and federal income taxes 
and reaeral insurance contTIblitiOiiS act payments withheld from the 
mmvidual's earned income in determining eligibility under this 
subdivision. 
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Sec. 44. Minnesota Statutes 1988, section 256B.055, subdivision 8, 
is amended to read: 

Subd. 8. [MEDICALLY NEEDY PERSONS WITH EXCESS IN
COME OR ASSETS.] Medical assistance may be paid for a person 
who, except for the amount of income or assets, would qualify for 
supplemental security income for the aged, blind and disabled; or 
aid to families with dependent children, and who meets the other 
eligibility requirements of this section. However, in the case of 
families and children whe meet the categsrical eligibility r"'!'Iire 
raeBts tar aid to families with del'endent children, the methodology 
for calculating assets shall be as specified in section 256.73, subdi
vision 2, except that the exclusion for an automobile shall be as in 
subdivision 3, clause (g), as long as acceptable to the health care 
financing administration, and the methodology for calculating de
ductions from earnings for child care and work expenses shall be as 
specified in section 256.74, subdivision 1. 

Sec. 45. Minnesota Statutes 1988, section 256B.056, subdivision 3, 
is amended to read: 

Subd. 3. [ASSET LIMITATIONS.] To be eligible for medical 
assistance, a person must not individually own more than $3,000 in 
eash er lHjtH<I assets, or if a member of a household with two family 
members (husband and wife; or parent and child), the household 
must not own more than $6,000 in eash er lHjtH<I assets, plus $200 
for each additional legal dependent. In addition to these maximum 
amounts, an eligible individual or family may accrue interest on 
these amounts, but they must be reduced to the maximum at the 
time of an eligibility redetermination. For residents of long-term 
care facilities, the accumulation of the clothing and personal needs 
allowance pursuant to section 256B.35 must also be reduced to the 
maximum at the time of the eligibility redetermination. Gash IHid 
lHjtH<I assets raay inchit!e a l'rel'aia funeral csntraetarui insurance 
l'slieies with eash surrenaer ~ '!'he ¥<>ffie ef the fallswing shall 
nst be include a: The value of the items in paragraphs (a) to (i) are 
not considered in determining medical assistance eligi6JTity. 

(a) The homestead, !!' not considered. 

(b) Household goods and personal effects with a taW ~ ¥<>ffie 
ef $2,{)00 er les&,- are not considered. 

(c) Personal property used as a regular abode by the applicant or 
recipient, ~ not considered. 

(d) A lot in a burial plot for each member of the household, is not 
considered. - -

(e) Capital and operating assets of a trade or business that the 
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local agency detennines are necessary tothe person's ability to earn 
an income, are riot considered. 

(f) For a period of six months, insurance settlements to repair or 
replace damaged, destroyed, or stolen 'property, are not considered. 

(g) One motor vehicle that is licensed pursuant to chapter 168and 
defined as: (1) passenger automobile, (2) station wagon; (3) motor
cycle, (4) motorized bicY91e or (5) truck of the weight found in 
categories A to E, ofsecti(}n 168.013, subdivision Ie, and that is used 
primarily for the person's benefit, aOO W ath&items whleh may be 
reflliired by federal law ar sWate is not considered. 

To be excluded, the vehicle must have a market value ofless than 
$4,500; be necessary to obtain medically necessary health services; 
be necessary for employment; be modified for. operation by or 
transportation of a handicapped person; or be necessary to perform 
essential daily tasks because of climate, terrain, distance, or similar 
factors. The equity value of otber motor vehicles is counted against 
the eash ar Iiqaid asset limit. . 

(h) Life insurance policies and assets designated as burial ex
penses, according to the standards and restrictions of the supple
mental security income (SS!) program. 

(i) Other items which may be excluded !>y federal law are not 
consiaereG. . 

Sec. 46. Minnesota Statutes 1988, section 256B.056, subdivision 4; 
is amended to. read: 

Subd, 4 .. [INCOME.) To be eligible for medical assistance, a person 
must not have, or anticipate receiving, semiannual income. in excess 
of tl5 120 percent of the income standards by family size used in the 
aid to families .with dependent children program, except that fami
lies and children may have an income up to 133V3 percent of the 
AFDC income staridard. Notwithstanding any laws or rules to ·the 
contrary, in computing income to detennine eligibility of persons 
who are not residents of long-tenn care facilities, the commissioner 
shall disregard increases in income as required by Public Law 
Numbers 94-566, section 503; 99-272; and 99-509. 

Sec. 47. Minnesota Statutes 1988, section 256B.056, subdivision 5, 
is amended to read: 

Subd. 5. [EXCESS INCOME.) A person who has excess income is 
eligible for medical assistance if the person has expenses for medical 
care that are more than the amount of the perSon's excess income, 
computed by deducting incurred medical expenses from the excess 
income to reduce the excess to the income standard speCified in 
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subdivision 4. The person shall elect to have the medical expenses 
deducted Ifte .. taly at the beginning of ~ one-month budget period or 
at the beginning of the a six-month budget periodt 6F whe is a 
flregnaftt welfta" 6F ffifaDt up ta aBe yet>F sf age whe meets the 
re""irelftellts sf seetiell 2€i€iB.1l€i€i, salldivisie .. s ± ta 9, ~ that 
her a .. tieiflated illeelfte is in e><eeSS sf the i .. eelfte sta .. dards by 
faraily sire used in the aid ta falftilies with defle .. dellt eaildFe .. 
flregram, hat is e'I'ffil te 6F less thaD lSI; .fleree .. t sf the federal 
fleverty guideli .. e Hw the same faraily sire. Eligillility Hw a flFegnaftt 
welfta" 6F infant up te aBe yet>F sf age with Fesfleet ta this elaase 
shalllle witaeat regard ta the asset sta .. daFds sfleeil'ied in salldivi 
siens 2 aHd 4. F6F fleFse .. s whe reside in liee .. sed .. arsi .. g aalftes, 
Feg:ienal t.Peatment eeHteFs, SF meElieal "iHstitatiefls, the iaeeme eveF 

aHd alleve that Fe,!"iFed in seetie.. 2€i6B.35 Hw flersaRal Heeds 
allewa .. ee is te lle Bf'fllied ta the east sf i .. stitetiaRal eare. IR 
additiaR, iRealfte IHaY lle FetaiRed by aft iRstitetieRali.ed persen W 
ta s"flflert depeRdeRts in the alfte"Rt that;- tagether with the iReelfte 
sf the speHSe aHd ehild llft<le¥ age -l8, weffid pi-a vide Bet iRealfte 
e'I'ffil tathe Iftedieal assistaRee staRdaFd Hw the faraily sire sf the 
depeRde .. ts e, .. "'diRg the persen Fesidi .. g in the faeility; 6F M far .. 
peROO sf up te three ealeRdaF lftaRtas, in aD ama .... t e'I'ffil to the 
Iftedieal assista .. ee staRdard Hw a faHti\y sire sf aBe if the persen was 
..et li¥iHg tegetaer with .. speHSe 6F ehild llft<le¥ age U at the time 
the persen e .. teFed a leRg teFfH eeFe faeility, if the persen has 
€:1(llenses sf maintaining a Fesidenee in the eommunity, ftBfi if a 
paysieiaReertil'ies that the persen is e"peeted ta reside in the 
h"'g teFfH eeFe faeility 6ft .. saart teFIft llasis. F6F p"Fflases sf this 

. seetieR, fleFseRS are deteFfHiRed ta lle residiRg in lieeRsed ReFsiRg 
aalftes, Fegie .. al tFeatlfte .. t ee .. teFs, eF medieal iRstitatieRs if the 
persa .. s are e"peeted to Felfta;R Hw .. peROO e"peeted ta last ieHgeF 
than- three mSRtfls. ~ eemmissisHeF ffi ftHHlfta seFviees may. 
estalliisa a seaed"le sf eentrill"tieRs to lle fHftde by the speHSe sf .. 
R"FSiag heme FesideR·t ta the east sf eare. The commissioner shall 
seek applicable waivers from the Secretary of Health and Human 
Services to allow f,ersonseIlgilife for assistance on " spend-down 
basis under this su division to elect to ~ the monthly s{tend-down 
amount to the local agency in order to maintain eligi lhty on a 
continuoUS basis for medical assIstailceand to simplify .payment to 
health care providers. If the local agency has not received payment 
of the spend-down amount ~ the 15th day of the month, the 
recipient g; ineligible for this option for the following month. The 
commissioner may seek a waiver of the requirement of the Social 
Security Act that alfTequlrements be Uniform statewide, to phase in 
this option over ~ six-month perioo. 

Sec. 48. [256B.057] [ELIGIBILITY; INCOME AND ASSET LIMI
TATIONS FOR SPECIAL CATEGORiES.] 

Subdivision 1. [PREGNANT WOMEN AND INFANTS.] An infant 
less than one year of age or " pregnant woman, as certlfie<rill 
writiii/ffu: " physician .or nurse midwife, "" eligible for medical 
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assistance if countable family income ~ j'quaL to or less than 185 
percental the federal poverty guideline ~ t e same family size. 
EliJ/bility for a pregnant woman or infant lesSThan one ~ar of age 
un er thIS Silbaivision must be determmed"WltliOuI ~ to asset 
starurards eS,tablished in section 256B.0.56, subdIvision 3. Adiust- , 
ments in the income limits due to annual chanfr" in the federal 
F.0verty uidelines shall be implemented the u'st, day of July 
ollowing pu ication of the changes. 

Subd. 2. [CHILDREN.] A child one through seven years of age in 
!'c' family whose countable-income ~ less, than 10.0. percent of the 
federal poverty guidelines for the same famil~ size ~ eligible lOr 
medical assistance. E[igibility for children un el'this subdivisWn 
must be determined w,ithout regard to assetstallila:r<fs established 
illSeCtion 256B.0.56, subdivision 3. Ad1\i.stmentsm the income limits 
due to annual changes in the federal 'J0verty guidelines shaIIOe 
implemented the first day of July fOlowing publication of the 
changes. 

Subd. :3..: [QUALIFIED MEDICARE BENEFICIARIES.] !'i. person 
who is entitled to Part A Medicarebenefits, whose income is equal 
to orless than 85percent of.the federal poverty guidelines, and 
whose assets are no more than twice the asset limit used'"To 
aetermine eligiWityror the sUjijilemental $e'CuntYTncome p~am, 
is eligible for medicalassistance reimbursement of Part A an Part 
!I. premiums, Part A and Part B coinsurance ana aeauctihles, and 
cost-effectIve premiums for enrOllment with !'c health maintenance 
or amzatlOn or!'c competitive medical pran under section 1876 of the 
SOCIa ecurity Act. The income limit shall be increased to 90. 
percent of the feaeral poverty ~idelines on January b 1990.; to 95 
percent on January 1, 1991; an to 10.0. percent on Janua ' 1, 1992. 
Reimbursement of the Medicare coinsurance and deducti es, when 
added to the amount PjidQy Medicare, must not exceed the total 
rate the frovider wou d have received for the same service or 
services [the person were ~ medical .aSsIstancereCipient with"· 
Medicare coverage. Adjustments in the income limIts due to annual 
changes III the federal povert1i guidelines shall be impJemented the 
first day of JUly following pu lication of the changes. 

Sec. 49. [256B.0.575] [AVAILABILITY OF INCOME FOR INSTI
TUTIONALIZED PERSONS.] 

When an institutionalized p:rson ~ determined eligible for med
ical assistance, the income t at exceeds the deductions in para
graphs (a) and (b) must be apprIed to the cost of institutional care. 

(a) The following ;'mounts must be deducted from the institution
alizetfj)erson's income in theIollowing order: 

(1) the personal needs allowance under section 256B.35; 
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(2) the personal allowance for disabled individuals under section 
25613.36; 

(3) if the institutionalized person has ."c lel$ally-appointed guard
ian or conservator, five percent of the recipient's ~ monthly 
income !o!£ to $100 as reimbursementlOr guardianship or conserva
torship services; 

(4) ."c monthly income allowance determined under section 
25613.058, subdivision 2, but only to the extent income of the 
institutionalized spouse ~ made available to the community spouse; 

(5) a monthly family allowance for other family members, e{''dal to 
one-third of the difference between 122 percent of the e eral 
poverty guidelines and the monthly income for that family member; 
and . 

(6) amounts for reasonable expenses incurred for necessary med
icaror remedial care for the institutionalized spouse that are not 
medical assistance coverooexpenses and that are not subject to 
payment ~."c third party. 

For £urposes of clause (5) family member Jncludes only minor or 
depenent children, depe~nt parents, or del;'endent siblings of the 
institutionalized or community spouse if the sibling resides with the 
community spouse. 

(b) Income shall be allocated to an institutionalized person for ."c 
period of!o!£ to three calendar months, in an amount equal·tothe 
medicaiassistancestandard for ."c family size of one if: - -

(1) aphysician certifies that the serson is expected to reside in the 
long-term care faclhty for three ca endar months or less; 

(2) if the persOn has expenses of maintaining a residence in: the 
community; and . 

(3) if one of the following circumstances !'.PE!L 

(i) the person was not living together with."c spouse or ."c family 
memOer as de lnea in paragraph (aj when the person entered ."c 
long-term care facility; or 

. (ii) the PJ"son and the person's sP'}lse become institutionalized on 
the same ate, in which case the a ocation shall be applied to the 
income of one onhe spouses. 

For purposes of this paragraph, a perrn isdetermined to be residin 
~ licensed nursing home, regiona treatment center, or me ical 
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institutionjfthe person is expected to remain for a period of one full 
calendar month or more~ .' " --,---

---

Sec. 50. [256B.058] [TREATMENT OF INCOME OF INSTITU-
TIONALIZED SPOUSE.] . 

Subdivision 1. [INCOME NOT AVAILABLE.] The income de
scribed in subdIvisions 2 and 3 shall be deducted from an institU
tionalized spouse's monthlr, mcomeandis not consldereaavailable 
for payment of the month y costs of an institutionalized person in 
tile institutIOn after the person has been determined eligible fOr 
medical assistance. 

Subd. 2. [MONTHLY INCOME ALLOWANCE FOR COMMU~ 
NITY SPOUSE.] (a) For an institntionalized spouse with !' spouse 
residing in the community, monthly income may be allocated to the 
community spouse as !' monthly income allowance for the commu
nity spouse. Beginning with the first full calendar month the 
institutionalized spouse is in the institution, the monthly income 
allowance IS not considered available to the institutionalized spouse 
for monthly payment of costs of care in the institution as long as the 
income is made available to the community spouse. 

(b) The monthly income allowance ~ the amount I>.Y: which the 
community spouse's monthly maintenance' needs allowance under 
paragraphs (c) and (d) exceeds the amount of monthly income 
otherwise avffilarue to the community spouse. 

(c) The community spouse's monthly maintenance needs allow
ance is the lesser of $1,500 or 122 percent of the monthly federal 
poverty guidelliie for !' famifY of two plus an excess shelter allow- ' 
ance. The excess shelter al owance is for the amount of s11iiller 
eipensesthat exceed 30 percent of 122percent of the federru poverty 
guideline line for!, fampy of two. Shelter expenses are the commu
nity spouse's expenses (}r rent; m.ortgage payments incfllifing prin
cipal and interest, taxes; insurance, required maintenance charges 
for ~ coo erative or condominium that is the commurHty spouse's 
principal resi ence, and the standard utiyty allowance under seC
tion 5(e) ofthe federal Food Stamp Act Q... 1977. !f the community 
spoa:se has"~ required maintenance charge for ~ coo erative or 
con ominium, the standard utility allowance must be re uce I>.Y: 
the amount of utility expenses included in the required mainte
nance charge. 

IT the community or institutionalized spouse establishes that the 
communit~ s!iljuse needs income greater than the monthly mainte
nance nee s a lowance determined in this paragraph due to excep
tional circumstances resulting in significant financlaTCfuress, the 
monthly maintenance needs allowance may be increased to an 
amount that provides neenea additional income. 
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(d) The percentage of the federal poverty guideline used to 
determine the monthly maintenance needs allowance in paragraph 
(c) ~ increased to 133 percent on July b 1991, and to 150 percent on 
July b 1992. Adjustments in the income limits due to annual 
chan~es in the federal poverty guidelines shall be implemented the 
first ~ of July following publication of the annual changes. The 
$1,500 maximum must be adjusted January b 1990, and every 
January ! after that· ~ the same percentage increase in the 
consumer price index for all urban consume,s (all items; United 
States city average) between the two previous Septeiii'berS: 

(e) !f " court has entered an order against an institutionalized 
spouse for monthly income for support ofthe community souse, the 
community spouse's monthly income allowance under this su divi
sion shall not be less than the amount of the monthly mcome 
ordered. 

Subd; 3. [FAMILY ALLOWANCE.] (a) A family allowance deter
mined under paragraph (b) ~ not Consiaere<l available to the 
institutionalized spouse for monthly payment of costs of care in the 
institution. 

(b) The family allowance is equal to one-third of the amount ~ 
which 122 percent of the monthly federal poverty guideline for" 
family of two exceeds.the monthly income for that family member. 

(c) For purposes of this subdivision, the term family member only 
incluOeS " minor or dependent child, dependent parent, or depen
dent sibling of the institutionalized or community spouse if the 
SlbIlng resicles with the communi~y spouse. 

(d) The percentage ~ the federal poverty guideline used to 
determine the family allowance in paragraph (b) is increased to 133 
percent on July b 1991, and to 150 percent on tuly b 1992. 
Adjustments in the income limits due to annual c an~es iIlthe 
federal poverty guidelines shall be implemented the firstay of July 
following publication of the annual changes. 

Subd. 4. [TREATMENT OF INCOME.] (a) No income of the 
community spouse will be considered availahle to an eligibleinsti
tutionalized spouse, beginning .the first full calendar month of 
institutionalizatjon, except as provided in this subdivision. 

(b) In determining the income of an institutionalized spOUte or 
community spouse, after the institutionalized sPf.,\se has een 
determined eligible for medical assistance, the 0 lowing rules 
'!PP!Y, 

(1) For income that ~ not from" trust, availability ~ determined 
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according to items (i) to (v), unless the instrument providing the 
income otherwise specillcally provides: . . 

(i) if payment is made solelyin the name of one spouse, the income 
is consIdered available on y to that spouse; . 

. . 
(ii) if payment is made in the names of both spouses, one-half of 

theTncome is conSidered avauable to eaCh;- ~ 

(iii) if payment is made in the names of one or ~ spouses 
together wIth one or more other .. persons, the income g; considered 
available to each spouse according to the s!@use's interest, or 
one-half olthe jomt interest i.considered mila e to each spouse 1! 
each spouse's interest is not specified;. . 

(iv) if there is no instrument that establishes ownership, one-half 
of the Income !!! Considered avaTIalile to each spouse; and 

(v) either spouse may rebut the determination of availability of 
income ~ showm~~ "" preponderance of the evidence that owner
shIp mterests are ilferent than provided above. . 

(2) For.income from a trust, income is considered available to each 
. spouse as proviOeaTn the trust. If tlie trust does not specifli an 
amount available to either or both spouses, availiilillity wi lie 
determined according to items (i) to (iii): .. '. 

(i) ifpa;liment of income is made.only to one spouse, the income is 
consiaere available only to that spouse; 

(ii) if payment of income is made to both spouses, one-half is 
considered available to each; ana-- . 

(iii) if payment is made to either or both sNouses and one or more 
other persons, theiiiCoffie is .CoiiSRIereaaval able to each spouse in 
proportion to each spouse's interest, or If no such interest is 
specIfied, . one-haIrofthe joint interest!!! conSlderea available to 
each spouse. 

Sec. 51. [256B.059] [TREATMENT OF ASSETS WHEN A 
SPOUSE IS INSTITUTIONALIZED.) 

Subdivision 1. [DEFINITIONS.) (a) For purposes of this section, 
the terms defineil in this subdivision have the meanings given them. 

(b) "Community spouse" means the spouse. of an institutionali~d 
person. 

(c) "Spousal share" means one-half ofthe total value of all assets, 
to the extent that either the institutionaliZed spouse or the commu-
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nity spouse had an ownership interest at the, time of institutional-
ization. ' , 

(d) "Assets otherwise available to the community spouse" means 
assets individuaIla; or tintiyoWfieUli-.X the community spouse, other 
than assets exclu eo!?'y sulidiVlslOn 5, paragraph (c). 

(e) "Community spouse asset allowance" is the value of assets that 
can be transferred under SiiliiTivision 3 . 

. Subd. 2. [ASSESSMENT OF SPOUSAL SHARE.] At the begilt 
ning of!! continuous period of institutionalization of a PerSoii, at ~ 
request of either the institutionalized spouse or tli.e community 
spouse, or 'hPoh aPJilication for medical assistance, the total value of 
assets in w ic either the institutionalized spouseortlie community 
spouseiiad an interest at the time of instituti{)nruization shall be 
assesseaanaaocumente<r ana the spousal share shall be assesseo 
and documented. -- -- --- -

, Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE.] (a) An 
, instltiitiiiiialized ~ may transfer assets to the communlli 

spouse ste,ly, for the benefit Of,' the community s~ouse. Except for 
increase amounts allowable under subdivision ..:.l the maximum 
amount of assets allowed to b~l1Sferred is the 'amount which, 
when adaedtothe assets otherwise av'aiiaDre to the comtiiiiiillY 
SPoUse, is thelireateriil: ~ -

(1) $12,000; 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount required ~ court order to be paid to the commu
nityspouse. 

, If the 'assets available to the community h'0lise are alreadli at the 
li,mfjieTIillSsible under tniSSection, or the ~ limit attri utalile 
to1i1creases unde:rsuDdiVlSlon 4, no assets may beTrartsferred from 

, the institutiOlliiIlzed spouse to The -- y sPOuse. The transrer 
must be made soon as date the institution-
alized spouse is 
the amount Of 
transler. On 

Subd. 4. [INCREASED COMMUNITY SPOUSE ASSET ALLOW
Al"mE; WHEN ALLOWED.]' (a) !! either the institutionalized 
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spouse or community spouse establishes that the community spouse 
asset allowance under subdivision 3 (in relation to the amount of 
lliCOme generated hY such an aIIowancefis not sufficientto raise the 
community spouse's income to the minimummonthly mruntenance 
needs allowance in section 256s'058, subdivision 2, garagraph (c), 
there shall be substituted for the amount allowed to e transferred 
an amOiiilt sufficient, when combined with the monthly income 
otherwise available to the spouse, to provide the minimum monthly 
maintenance needs allowance. 

(b) The community spouse asset allowance under subdivision 9. 
canoe increased I>y court order or hearing that complies with the 
requirements of United States Code, title 42, section 1924. 

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of application 
for medical assistance benefits, assets considered available to the 
mstitutionalized spouse shall be the total value of all. assets in 
which either spouse has an ownership interest, reducedl>y the 
greater of: 

(1) $12,000; or 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount required I>y court order to be paid to the commu
nity spouse. !! the community spouse asset allowance has been 
increased under subdivision 4, then the assets considered available 
to the inSilliitionalized spous; under this subdivision shall be 
further reduced I>y the value "- addTIlonal amounts allowed under 
subdivision 4. 

(b) After the month in which the institutionalized spouse ~ 
determliled engible for medical assistance, during the continuous 
period of institutionalization, no assets of the community spouse are 
considered available to the institutionalized spouse. 

(c) For purposes of this section, assets do not include assets 
excluded'under sectiOn 256s'056, withOi.iti'egardTo the limitatWfis 
on total value in that section. --------

Sec. 52. [256s'0595] [PROHIBITIONS ON TRANSFER; EXCEP
TIONS.] 

Subdivision L [PROHIBITED TRANSFERS.] If an institutional
ized persof has given away, sold, or disposed oefor less than fair 
market va ue, any asset or interest therein, except assets other than 
the homestead that are excluded under section 256B.056, subdivi
sion 3, withm 30 months of the date of institutionalization if the 
person has been determinetfeligihle -for medical assistance, Or 
within 30 months of the date of the first approved application tor 
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medical assistance if the ifierson has not yet been determined eligible 
for medical assistance, ~ person ~ ineligible for long-term care 
services for the period of time determined under subdivision 2. For 
purposes of this section, long-term care services include nursing 
facility services, and home and community-based services provided 
pursuant to section 256B.491. For purposes of this subdivision and 
subdivisions 2, 3, and 4, "institutionalized person" includes a person 
who ~ an inpatient in a nursing facility, or who is receiving home 
and community-based services under section 256B.491. 

Subd. 2. [PERIOD OF INELIGIBILITY.] For any uncompensated 
transfer, the number of months of ineligibility for long-term care 
services shall be the lesser of 30 months, or the uncompensated 
transfer amount divided fu: the average medical assistance rate for 
nursing facility services in the state in effect on the date of 
application. The amount use(fto calculate the average medical 
assistance payment rate shall be adjusted each July ! to reflect 
payment rates for the previous calendar year. The period of ineligi
bility begins with the month in which the assets were transferred. 
The uncompensated transfer amount is the fair market value of the 
asset at the time i! was given away, sold, or disposed of, less the 
amount of compensation receive. 

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHI
BITION.na) An institutionalized person ~ not ineligible for long
term care services due to a transfer of assets for less than fair 
market value if the asseftransferred was ahorruiste9.danU:-- --
==~------ --

(1) title to the homestead was transferred to the individual's 

(i) spouse; 

(ii) child who ~ under age 21; 

(iii) blind or permanently and totally disabled child as defined in 
the supp1effiental security income program; 

(iv) sibling who has equity interest in the home and who was 
residing in the home for '" period of at least one year immediately 
before the date of the individual's admission to the facility; or 

(v) son or daughter who was residing in the individual's home for 
'" period of at least two years immediately before the date of the 
individual's admission to the facility, and who provided care to the 
individual that permitted the individual to reside at home rather 
than in an mstitution or faCITity; - --- - -----

(2) '" satisfactory showing is made that the individual intended to 
dispose of the homestead at fair market value or for other valuable 
consideration; or 
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(3) the local agency grants a waiver of the excess resources created 
lly the uncompensated transTer because denial of eligibility would 
cause undue hardship for the mdividual, based on imminent threat 
to the individual's health and well-being. . 

(b) When" waiver ~. granted under paragraph (a), clause (3), " 
cause of action exists against the person to whom the homestead was 
transferred for that portion of long-term care. services granted 
within 30 months of the tnmsfer or the amount of the uncompen
sated transfer, whichever is less, together with the Costs incurred 
due to the action. The action may be brought lly the state or the local 

y responsible for providing medical assistance under chapter 
-, ,. 

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER. PROHIBI
TION.] An institutionalized persoil receiving medical assistance on 
the date of institutionalization w 0 has transferred assets for less 
than fair market value withm the 30 months immedliitery before 
the date of institutionalization or an institutionalized person who 
was not receiving medicalasslstance on the date ofmstitutionarrza: 
tion and who has transferred assets for less than fair market value 
within 3omonthS immediately before the month of application ~ 
not ineligible' for long-term care services i!' one of the following 
condi ti ons apply:' 

(1) the assets were transferred to the community spouse, as 
defined in section 256R059; or 

(2) the institutionalized spouse, pri"r to be~g institutionalized, 
transferred assets to h,s or. her spouse, provld that the spouse to 
whom the assets were transferred does not then transfer those 
assets toanotli.ei'person for less than fair market value. (At the time 
when .one spouse ~ iristlfiitlonalized, assets must be allocated 
between the spouses as provided under section 256R059); or 

(3) the assets were transferred to the individual's child who is 
blind or permanentlY and totallyaiSaIiled as determTtied in the 
supplemental s~clirity income progra~; or 

(4) a satisfactory showing ~ made that the individual intended to 
dispose of the assets either at fair market value or for other valuable 
consideration; or 

(5) the local agency determines that denial of eligibility for 
long-term care services would work an undue hardship, and grants 
!!. waiver of excess assets. When ~ waiver ~ granted, ~ cause of 
action exists against the person to whom the assets 'were transferred 
for that portion oflong-term care services granted within 30 months 
of the transfer, or theamount'of the uncom~rnsated transfer, 
whlCllever is less, Together with the costs incurre due to the action. 
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The action may be brought !Jy the state or the, local agency 
responsible for providing medical assistance under chapter 256R 

Sec, 53, Minnesota Statutesl988, section 256B,062, is amended to 
read: 

256R062 [CONTINUED ELIGIBILITY,] 

Subdi'lisi8B h Any family wIHeb was eligible ffi¥ aid w families 
with depeHdeBt ehildFeH in at least three sf the sH. m8Rths imme
diately pFeeediHg the JHeHth in wIHeb the family beeame iHeligible 
ffi¥ aid t.. families with. depeHeeHt ""ildFeB beeause sf iHeFeasee 
iBe8me Hem empl8yme .. t shall, while a membeF sf the family is 
empl8yee, FemaiH eligible ffi¥ meeieal assistaBee ffi¥ fffiH' ealeBeaF 
m8HtDs full8wiHg the JHeHth in wIHeb the family weuId 8thenvise be 
deteFffiiHee t.. be iHeligible due t.. the iBe8me and FeS8UFees limita 
tiaas sf this ehapteF, 

SuM. ~ A family whese" eligibilityffi¥aid. t.. families with 
eepeHdeHt ehilEiFeB is teFffiinatee because sf the less sf the $iI9, 6l' 
the $39 and 8Be tDiFd eaFRee iHe8me . eisFegaFe is eligible ffi¥ 
meeieal assistaBeeffi¥ ~ ealeBeaF m8nths full8'NiBg the JHeHth in 
wIHeb the family lases meeieal assistaBee eligibility as .... aid t.. 
families with eepeBeeBt ehHeFen FeeipieHt, Medical,assistance may 
be. paid for persons who received aid to families with dependent 
children in at least three of the six months preceding the month in 
which the person became incllgible for aid to families with depen
dent children, g the ineligibility was,due to an increase in hours of 
employment or employment income or due to the loss of an eameo 
income disregard, Apersonwh() ~ eligible wextended medical 
assistance is entitled to six months of assistance' without reapplica
tion, unless the assistance uriit ceases to-include a dept;!ndent child. ' 
For "" person under 21 years of age, medical assistance may not be 
discontinued within the six-month period of extimded eligTIillity 
until!! has been determined that the person ~ not otherwise eligible. 
for medlCal assistance, Medical assistance may be continued for an 
additional six months g the person meets' all requirements for the 
additional six months, according to Title XIX of the Social Security 
Act, as amended !Jy section 303 of the Faffiily Support Act of 1988, 
Public Law Number 100-485, ' 
--~~-

Sec, 54, Minnesota Statutes 1988, section 256R0625, subdiviSion 
2, is amended to read: 

Subd, 2. [SKILLED AND INTERMEDIATE NURSING CARE.] 
Medical assistance covers skilled nursing home servic.es and .ser
vices of intermediate care facilities, including training and habili
tation services, as defined in section 252Al, subdivision 3, for 
persons with mental retardation or related conditions who are 
residing in intermediate care facilities for persons with mental 
retardation or related.conditions, Medical .assistance must not be 
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used. to pay the costsofnu.rsirig care provided to a patient in a swing 
bed as defined in·section 144.562i \ffiIeee.W ~ fa.eili~ ift wftieft~ 
swiftg bed is leeateei is.'eligiale as a eel:e- eammunitY'13FBviEleF, as 
deHned ift GOOe ef ~edePaIRegal .. tieRe, title 42, seetieft H2:112, eP 
~ f .. eili~ is a fl'lhlie hes"ital ewaOO by a ge"emmeRt .. 1 ~ with 
i& tiP fewep lieensed aeate-~,.bedfr, ~·the health eare Hft8BeiBg 
.. ElmiBist.Patieft """"""es the fteeessa&·state·p\aB ameftdmeftt6; W 
~ "atieDt was eereened as.!"",,,ided ift seetieR 25SIUl1I1; W ~ 
patieat ft6 leftgep .FeEj:Hil"es affi:Ke eaFe seFviees; and W ft9 ftHPSiBg 
heme beds are ... v .. i1a1lle withift ga. miles ef ~ faeility. ~ daily 
",edieal .. ssistaflee"ayment fffi. ftllFSing eare fep .~. " .. tieDt.ift ~ 
swing ·bedis .the" .staie;w;ifle a'le ... ge ·medie .. 1 ",ssist .. nee 'ekilled 
..... slng eare I'9F diem as e81B1'"ted' ...... 1l .. lIy by ~ eemfftiseleBer 6ft 
Jffiy. 1, ef eaeh year. 

Sec. '55. Minn.esota Statutes 1988, section 256B,0625, subdivision 
13, is amended to rea. d:" .'. . . -', 

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if pre
scribed by a licensed practiti9ner. The commissioner shall designate 
a 'formulary, committee toadvise·,the commissioner on the narries of 
drugs for whic4 ;payment..is made, recommend a system for reim
bursing providers on a set fee or charge basis rather than the present 
system, and develop methods encouraging use of generic drugs when 
they are less e"'pensive and equally effective as trademark drugs. 
The commissioner shall.appoint'tIie.formulary committee members 
no later than 30 days following July 1, 198LThe formulary 
committee shall consist of nine members, four of whom shall be 
physicians who are not employed by the department 'of-human 
services, and a.:majority .. of whose prllctice is· for::persons paying 
privately or through health insurance,' three of whom shall be 
pharmacists 'who are not 'employed by the : department of human 
services, and a majority of whose practice is for persons paying 
privately or through health insurance, a consumer representative, 
and a nursing home representative. Committee members shall serve 
twO:-yearterms and shan servewithollt.compensation. The commis, 
sioner Ihay establish a drug formulary. Its establishment and 
publication shaH not be subject to the requirements of the adminis
trative procedure act, but the formulary, committee shall review and 
comment on the formu~ary contents. Prior authorization may be 
required by the commissioner, with. the consent ofthe drug formu
lary committee, . before certain formulary drugs are eligible for 
payment. The formulary shall not include: drugs .or prodl,lcts for 
which there is no federal funding;owr-the-counter drugs, except for 
antacids,acetaminophen, family planning products, aspirin, insu
lin, !"eBataI vitamifts, and vitamins:for children' under the. age of 
seven and pregnant ·or nursing women;, or any .other over:the
counter drug identified by the commissioner, in consultation with 
the appropriate professional consultants under' contract with or 
employed by the state agency, as necessary,appropriate'and cost 
effective for the' treatment of: certain· .'specified chronic' diseases, 
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.conditions or disorders, and this determination shall not be subject 
to the requirements of chapter 14, the administrative procedure act; 
nutritional products, except for those products needed for treatment 
of phenylketonuria, hyperlysinemia, maple syrup urine disease,a 
combined allergy to human milk, cow milk, and soy formula, or any 
other childhood or adult diseases, conditions, or disorders identified 
by the commissionel"·as requiring asimilarly n!,cessary nutritional 
product; anorectics; and drugs for which .medical value' has not been 
established, Separate payment shall not be made for nutritional 
products for residents of long'term' care facilities; payment for 

. dietary requirements is a component· of the per diem rate paid to 
these facilities, Payment to drug vendors shall not be modified before 
the formulary is established except that the commissioner shall not 
permit payment for any drugs which may not by law be included in 
the formulary, and the commissioner's determination shall not be 
subject to chapter 14, the administrative procedure act, The com
missioner shall publish conditions for prohibiting paYl1lent for 
specific drugs after considering the formulary committee's recom
mendations. 

(b) The basis for determining the amount of payment shall be the 
lower of the actual acquisition costs of the drugs plus a fixed 
dispensing fee established by the commissioner, the maximum 
allowable cost set by the federal government or by the commissioner 
plus the fixed dispensing fee or the usual arid customary price 
charged to the public. Actual acquisition cost .inchides quantity and 
other special discounts except time and cash discounts. The actual 
acquisition cost of a .drug maybe estimated by the commissioner. 
The maximum allowable cost ora multisource drug may be set by 
the commissioner and it shall be comparable to, but no higher than, 
the maximum amount paid by other third party payors in this state 
who have maximum allowable cost programs. Establishment of the 
amount of payment for drugs shall not be subject to the require
ments of the administrative' procedure acL An additional dispensing 
fee of $.30 may be added to the dispensing fee paid to pharmacists for 
prescriptions dispensed toresidentsoflong-term care.fucilities when 
a unit dose blister card system, approyed by the department, is used. 
Under this type of dispensing system, the pharmacist must dispense 
a 30-day supply of drug. The National Drug Code (NDC) from the 
drug container used to fill the blister card 'Pust be identified on the 
claim to the department. The unit dose blister. card containing the 
drug must meet· the packaging standards set forth in Minnesota 
Rules, part 6800.2700, that govern the return of unused drugs to the 
pharmacy for reuse .. The pharmacy provider will be required to 
credit the department for the actual acquisition cost of all unused 
drugs that are eligible for reuse. Whenever a generically equivalent 
product is available, payment.shall be on the basis of the actual 
acquisition cost of the generic drug, unless .the prescriber specifi
cally indicates "dispense as written" on the prescription as required 
by section 151.21, subdivision 2. Implementation of any change in· 
the fixed dispensing fee that has .not been subject to the adminis-



57th Day]· SATURDAY, MAY 20, 1989 6979 

trative procedure act is limited to not more than 180 days, unless, 
during that time, the commissioner initiates rulemaking through 
the administrative procedure act . 

. Sec. 56. Minnesota Statutes 1988, section 256B.0625, subdivision 
17, is amended to read: . 

Subd. 17. [TRANSPORTATION COSTS;] (a) Medical assistance 
covers transportation costs incurred solely for obtaining emergency 
medical care or transportation costs incurred by nonambulatory 
persons .in obtaining- emergency or· non emergency medical care 
when paid directly to an ambulance 'company, common carrier, or 
other recognized providers of transportation services. For the pur
pose of this subdivision, a person who is incapable of transport by 
taxicab or bus shall be considered to be nonambulatory. 

(b) Special transportation, as defined in Minnesota Rules, part 
9505.0315, subpart 1, item F,. provided to nonambulatory persons 

. who do not need ~ wheelchair lift van or stretcher-eqnipped vehicle, 
may be reimbursed at ~ lower rate than s~ecial transportation 
provided to persons who need" wheelchair ift van or stretcher-
equipped vehicle. . 

Sec. 57. Minnesota Statutes 1988, section 256B.0625, is amended 
by adding a subdivision to read: 

Subd.26. [SPECIAL EDUCATION SERVICES.l Medical assis
tance covers medical services identified in ~ recipient's indiviOiiaT
ized edi:iCat,lon plan and covered under the medIcal assistance state 
plan. The services may be provided l>,y " Minnesota school district 
that is enrolled as a medical assistance provider Or its SUllCOiitractor, 
and only if .. the services meet all· the requirements otherwise 
applicable if the service had been provided l>,y " provider other than 
" school district, in the ToTIowing areas: medical necessity, physi
cian's orders, documentatIon, personnel qualifications, and prior 
authorization requirements. Medical assistance coverage for medi
cally necessary services provided under other subdivisions in this 
sectiou may not be denied solely on the hasis that the same or 
similar services are covered under this subdivision. 

Sec. 58. Minnesota Statutes 1988, section 256B.0625, is amended 
by adding a subdivision to read: 

Subd. 27. [ORGAN AND TISSUE TRANSPLANTS.] Medical 
asSlSt3iice _ coverage for organ and tissue transplant procedures ~ 
limited to those procedures covered l>,y the Medicare program, 
provided those procedures (om. ply. with all3J?plicable laws, rules, 
and regulations goverriing Jlcoverage Ili the Medicare program, 
(2) federal financial participation l>,y the MedicaId program, and (3) 
coverage hr the Minnesota medical a.ssistance program. 
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Sec. 59. [256B.0642] [FEDERAL FINANCIAL PARTICIPATION.] 

The commissioner may, in the aggregate, prospectively reduce 
payment rates for medical assistance providers receiving federal 
funds to avoid reduced federal financIal participation resulting from 
rates that are in excess of the Medicare limitatIOns. 

Sec .. 60. Minnesota Statutes 1988, section 256B.091, subdivision 3, 
is amended to read:· . 

Subd. 3. [SCREENING TEAM; DUTIES.] Local screening teams 
shall seek cooperation from other public and private agencies in the 
community which offer services to the disabled and elderly. The 
responsibilities of the agency responsible for screening shall include: 

(a) Provision of information and education to the general public 
regarding availability of the screening progr~m; 

(b) Acceptance of referrals from individuals: families, human 
service professionals and nursing home person.nel of the community 
agencies; 

(c) Assessment of health 'Ind social needs of ref",rred individuals 
and identification of ,servic~s needed to maintain these persons in 
the least restrictive environments; .. 

(d) Identification of available noninstitutional services to meet the 
needs of individuals referred;" . 

(e) Recommendations for individuals screened regarding: 

(1) Nursing home or boarding care home admission; and 

(2) Maintenance in the community with -specific service plans and 
referrals and designation of.- a lea<;l agency to implement each 
individual's plan of care; 

(f) Assessment of active treatment needs: 

(1) in cooperation with ,. qualified mental health professional for 
persons with a primary or secondary diagnosis armental illness; and 

(2) in cooperation with a qualified mental retardation professional 
for persons with ,. primary or secondary diagnosis of mental 
retardation or. related conditions. 

For purposes of this subdivision, a 1ualified mental retardation 
prOfeSsional must meet the standards or ,. qualified mental retar
dation professional in Code of Federal Regulations, . .title 42, section 
483.430;' . 
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. ~Provision offollowup services as needed; and 

W (h) Preparation of reports which may oe required by the 
commiSsioner of human services . 

. Sec. 61. Minnesota Statutes 1988, section 256B.092, subdivision 7, 
is amended to read: . 

Subd. 7. [SCREENING TEAMS ESTABLISflED.) Each county 
agenCY shall establish a screening team which, under the direction 
of the county case manager, shall make an evaluation of need for 
home and community-based services of persons who are entitled to. 
the level of care· provided by an intermediate care facility for persons 
with mental retardation or related conditions or for whom there is a 
reasonable indication that they might require the level of care 
provided by an inteJ;1Ilediate care facility. The screening team shall 
make an evaluatioll:ofneed within 15 working days of the date that 
the assessment is completed or within 60 working days of Ii request 
for service by a person with mental retardation or related conditions, 
whichever is the earlier, and within five working days of an emer
gency admissionoflln individual to an intermediate care facility for 
persons with. mental retardation or related conditions. The screen
ing team shall consist of the case manager, the client, a parent or 
guardian, . and a qualified mental retardation professional, as de
fined in the Code of FederalRegulatioris, title 42,. sectionH2.4Ql 

. 483.430, as amended through DeeembeF &i,~June 3,1988. The 
case manayer m~y also act as the qualified mental retarifatloil 
j)rOfesslOna if ~ case manager-meets the federal definition. 
County social service a~encies may contract with~fUbNC or private 
agencib orTtidi vidual w ,0 ~ not ~ service provider or ~ .person for 
. the pu lic guardianship reeresentation required §y the screening or 
rnaiyidual service and ha llit,!tion'planning process. The contract 
shall be limited to luYlic guardianship representation for the 
screening and ii\divi ua service and habilitation planning activi
ties. The contract shall re9uire compliance with the commissioner's 
instructions, and m!?, be tor pat or voluntary servIces. For individ
uals determined fo ave overri ing health care needs, a registered 
nurse must be designated as. either the case manager or the 
qualified mental retardation professionaL The case manager shall 
consult with the client's physician, other health professionals or 
other persons as necessary to make' this evaluation. The case 
manager, with the concurrence of the client or the client's legal 
representative, may invite other persons to attend meetings of the 
screening team. No member of the screening team shall have any 
direct or indirect service provider interest in the case. 

Sec. 62. [256B.093) [SERVICES FOR pERSONS WITH BRAIN 
INJURIES.) 

Subdivision L [STATE COORDINATOR.) The commissioner of 
human services shall designate a full-time position within the 
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long-term care managementdivision of the department of human 
serVIces to supervise and -coordinate services for persons with brain 
injurIes. 

Subd. 2. [ELIGIBILITY.] The commissioner may contract with 
guarrtied agencies or persons to provide.,case rp~nagement f?ervices 
to medical assistance recipients who are at risk of institutionaliza
tion and meet one of the following criteria: 

~ The peCtFt ~ receiving home ~ services or ~ in an 
institution an as ~discharge plan reqUiring the provision of nome 
care services and meets one of the foliowlllg criteria: 

ill the person suffers from'~ brain abnormality or de enerative 
brain disease resUffiiigin significant destruction of brain tissue an 
loss of braJn function -that requires extensive services over an 
extenaed perIOd of time;--

(2) the person is Uliable to direct the person's' own care; 

(3) th.e p,r'b0n has medical home care' costs that exceed thresholds 
estabITSlie . ~ the commissioner under Mlni1eSCita"EuJes, parts 
9505.0170 to 9505;0475;' .' .' . 

(4) theper~onbis eligible for medical assistance under the option 
for certalll dlsa led chrldren III sectIOn 134· of the Tax EqUity and 
Fiscal Responsibility Act of 1982 (TEFRA); 

(5) the person receives home care from two or more providerswho 
are unable to effectively CoOrdinatetneservices; or 

(6) the person has received or wiIl receive home care services for 
longer than SIX months. . ' 

Subd .. 3. [CASE MANAGEMENT DUTIES.] The department shall 
fund the case mana!),ement contracts using medical assistance 
administrative funds. l'he contractor must: 

(1) assess the person's individual needs for services required to 
prevent institutionalization; 

(2) assure that ~ care plan that meets the person's needs is 
deVelo~ the appropriate agencyormcnvldUal; 

(3) assist the person in obtaining services necessary to allow the 
person to remain in the communIty; 
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(4) coordinate home care services with other medical assistance 
sernces under sectlOll256E.0625; -- ---

(5) assure cost effectiveness of medical assistance services; 

(7) assist the. person with problems related. to the provision of 
home care services; 

(8) assure the quality of home care services; and 

(9) reassess the pers~n's need for and 'ev.el of home care services 
at !'o frequency determmed !ir the commissioner. . 

Subd. 4. [DEFINITIONS.] For purposes of this section, the follow
!!>K ----aefinitions ~ 

(a) "Brain injury" means !'o sudden insult or damage to the brain 
or its coverings, not of!! degenerative nature. The insult oraamage 
may produce anrutered state of consciousnessoraaecrease in 
mental, cognitIVe, behavioraJ,orphysicalfunctiomng resulting in 
partial or total disability. 

(b) "Home care services" means medical assistance home care 
sernces defined under sectioil256B.0625, subdivisions 6, 7, and 19. 

Sec. 63. Minnesota Statutes 1988, section 256B.14, is amended to 
tead: 

256B.14 [RELATIVE'S RESPONSIBILITY.] 

Subdivision L [IN GENERAL.] Subject to the proViSions of 
sections 256B.055, 256B.056, and 256B.06, responsible relative 
means the SflIl'II*'af R medieal lISoistaRee FeeiJ'lieBt 61' parent of a 
minor recipient of m~dical 'assis~nce. 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency 
shall promulgate rules to determine the ability of responsible 
relatives to contribute partial or complete repayment of medical 
assistance furnished to recipients for whom they are responsible. Na 
FeseHFee .'miA/aHtieR is FefilliFed af RSflIl'II*' at the time af the HFst 
aJlJ'lF8'ied medieal assistaRee aJ'lJ'llieat;iaB. These rules shan not 
require repayment when payment would cause undue hardship to 
the responsible relative or that relative's immediate family. These 
rules shall be consistent with the requirements of section 252.27, 
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subdivision 2, for parents of children whose eligibility for medical 
assistance was determined without deeming· of the parents' re
sources and income. For parents of children receiving services under 
a federal medical assistance waiver or under section 134 of the Tax 
Equity and Fiscal Responsibility Act of 1982, United States Code, 
title 42, section 1396a(e)(3), while living in their natural home, 
including in-home family support services, respite care, homemaker 
services, and minor adaptations to the home, the state agency shall 
take into account the room, board, and services provided by the 
parents in determining the parental contribution to the cost of care. 
The county agency shall give the responsible relative notice of the 
amount of the repayment. If the state agency or county agency finds 
that notice of the payment obligation was given to the responsible 
relative, but that the relative fuiled or refused to pay, a cause of 
action exists against the responsible relative for that portion of 
medical assistance granted after-notice was given to the responsible 
relative, which the relative was determined to be able to pay. 

The action may be brought by the state agency or the county 
agency in the county where assistance was granted, for the assis
tance, together with the costs of disbursements incurred due to the 
action. 

In addition to granting the county 'or state agency a money 
judgment, the court may, upon a motion~or order to show cause, order 
continuing contributions by a responsible relative found able to 
repay the county or state agency. The order shall be effective only for 
the period of time during which the recipient receives medical 
assistance from the county. or state agency. 

Sec. 64 .. Minnesota Statutes 1988, section 256B.25, is amended by 
adding.a subdivision to read: 

Subd. 4. [PAYMENT DURING SUSPENDED ADMISSIONS.] A 
nu~ home or boarding care home that has received ~ notice to 
suspen admIssions llnder section 144A.1O, subdivisIon ~ shall De 
ineligible to receive payment for admissions that occur *uring the 
effective dates of the suspension, ~ termination of ~ sus~n
sion ~ the commissioner of health, paymentsmayoe made~or 
eITglble persons, beginning with the day after the suspenswn-ends. 

Sec. 65. Minnesota Statutes 1988, section 256B.421, subdivision 
14, is amended to read: 

Subd. 14. [FRINGE BENEFITS.] "Fringe benefits" means work
ers' compensation insurance, grouP. he~.lth or dental insurance, 
group life insurance, retirement benefits or plans, except for public 
employee retirement act contributions, and uniform allowances. 

Sec. 66. Minnesota Statutes 1988, section 256B.431, subdivision 
2b, is amended to read: 
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Subd. 2b. [OPERATING COSTS, AFTER JULY 1, 1985.) (a) For 
rate years beginnip.g on or after July 1, 1985, the commissioner shall 
establish procedures for determining per diem reimbursement for 
operating costs. 

(b) The commissioner shall contract with an econometric firm 
with recognized expertise in and access to national economic change 
indices that can be applied to the appropriate cost categories when 
determining the operating cost payment rate. 

(c) The commissioner shall analyze and evaluate 'each nursing 
home's cost report of allowable operating costs incurred by the 
nursing home during the reporting year immediately preceding the 
rate year for which the payment rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable 
historical operating cost per diems based on cost reports of allowable 
operating costs for the. reporting year that begins October 1, 1983, 
taking into consideration relevant factors including resident needs, 
geographielocation, size of the nursing home, and the.costs that 
must be incurred for the care of residents in an efficiently and 
economically operated nursing home. In developing the geographic 
groups for purposes of reimbursement under this section, the com
missioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis,St. Paul seven-county metropolitan area are. 
included in the same geographic group. The limits established by 
the commissioner shall not be less, in the aggregate, than the 60th. 
percentile of total actual allowable historical operating cost per 
diems for each group of nursing homes established under subdivi
sion 1 based on cost reports of allowable operating costs in the 
previous reporting year. For rate years beginning on or after July 1, 
1987, or until the new base period is established, facilities located in' 
geographic group I as described in Minnesota Rules, part 9549.0052 
(Emergency), on January 1, 1987, may choose to have the commis
sioner apply either the care related limits or the other operating cost 
limits calculated for facilities located in geographic group II, or both, 
if either of the limits calculated for the group II facilities is higher. 
The efficiency incentive for geographic group I nursing homes must 
be calculated based on geographic group I limits; The phase-in must 
be established utilizing the chosen limits. For purposes of these 
exceptions to the geographic grouping requirements, the definitions 
in Minnesota Rules, parts 9549.0050 to 9549.0059 (Emergency), and 
9549.0010 to 9549.0080, apply. The limits established under this 
paragraph remain in effect until the commissioner establishes a new 
base period. Until the uew base period is established, the commis
sioner shall adjust the limits annually using the appropriate eco
nomic change indices established in paragraph (e). In determining 
allowable historical operating cost per diems for purposes of setting 
limits and nursing home payment rates, the commissioner shall 
divide the allowable historical operating costs by the actual number 
of resident days, except that where a nursing home is occupied at 
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less than 90 percent oflicensed capacity days, the commissioner may 
establish procedures to adjust the computation of the per diem to an 
imputed occupancy level at or below 90 percent. The commissioner 
shall establish efficiency incentives as appropriate. The commis
sioner may establish efficiency incentives for different operating cost 
categories. The commissioner shall consider establishing efficiency 
incentives in care related cost categories. The commissioner may 
combine one or more operating cost categories and may use different 
methods for calculating payment rates for each operating cost 
category or combination of operating cost categories. For the rate 
year beginning on July 1, 1985, the commissioner shall: 

(1) allow nursing homes that have an average length of stay of 180 
days or less in their skilled nursing level of care, 125 percent of the 
care related limit and 105 percent of the other operating cost limit 
established by rule; and 

(2) exempt nursing homes licensed on July 1, 1983, by the 
commissioner to provide residential services for the physically 
handicapped under Minnesota Rules, parts 9570.2000 to 9570.3600, 
from the care related limits and allow 105 percent of the other 
operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency 
incentive for nursing homes referred to in clause (1) or (2), the 
commissioner shall use the other operating cost limit established by 
rule before application of the 105 percent. 

(e) The commissioner shall establish a composite index or indices 
by determining the appropriate economic change indicators to be 
applied to specific operating cost categories or combination of 
operating cost categories. 

(f) Each nursing home shall receive an operating cost payment 
rate equal to the sum of the nursing home's operating cost payment 
rates for each operating cost category. The operating cost payment 
rate for an operating cost category shall be the lesser of the nursing 
home's historical operating cost in the category increased by the 
appropriate index established in paragraph (e) for the operating cost 
category plus an efficiency incentive established pursuant to para
graph (d) or the limit for the operating cost category increased by the 
same index. If a nursing home's actual historic operating costs are 
greater than the prospective payment rate for that rate year, there 
shall be no retroactive cost settle-up. In establishing payment rates 
for one or more operating cost categories, the commissioner may 
establish separate rates for different classes of residents based on 
their relative care needs. 

(g) The commissioner shall include the reported actual real estate 
tax liability or payments in lieu of real estate tax of each nursing 
home as an operating cost of that nursing home. Allowable costs 
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under this subdivision for payments made by a nonprofit nursing 
home that are in lieu of real estate taxes shall not exceed the 
amount which the nursing home would have paid to a city or 
township and county for fire, police, sanitation services, and road 
maintenance costs had real estate taxes been levied on that property 
for those purposes. For rate years beginning on or after July 1, 1987, 
the reported actual real estate tax liability or payments in lieu of 
real estate tax of nursing homes shall be adjusted to include an 
amount equal to one-half of the dollar change in real estate taxes 
from· the prior. year. The commissioner shall include a reported 
actual special assessment, and reported actual license fees required 
by the Minnesota department of health, for each nursing home as an 
operating cost of that nursing home. For rate years beginning on or 
after July!, 1989, the commissioner shalTlllclude a nursing home's 
reported public employee retirement act contribution for the report
!E,g yew as apportioned to the care-related operating cost categories 
and ot eroperating cost categories multiplied §.y the appropriate 
composite index or mdices established pursuant to paragraph (e) as 
costs under this paragraph. Total adjusted real estate tax liability, 
payments in lieu of real estate tax, actual" special assessments paid, 
the indexed public employee retirement act contribution, and li
cense fees paid as required by the Minnesota department of health, 
for each nursing home (1) shall be divided by actual resident days in 
order to compute the operating cost payment rate for this operating 
cost category, (2) shall not be used to compute the 60th IJeF.eeBtile 
care-related operating cost limits or other operating cost limits 
established by the commissioner, and (3) shall not be increased by 
the composite ind~x or indices established pursuant to paragraph 
(e)2 unless otherwIse indicated in this paragraph. 

(h) For rate years beginning on or after July 1, 1987, the 
commissioner shall- adjust the rates of a nursing home that meets 
the criteria for the special dietary needs of its residents as specified 
in section 144A.071, subdivision 3, clause (c), and the requirements 
in section 31.651. The adjustment for raw food cost shall be the 
difference between the nursing home's allowable historical raw food 
cost per diem and 115 percent of the median historical allowable raw 
food cost per diem ofthe corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in 
percentage as provided under subdivision 2h, 

Sec. 67. Minnesota Statutes 1988, section 256BA31, subdivision 
2e, is amended to read: 

Subd. 2e. [CONTRACTS FOR SERVICES FOR VENTILATOR 
DEPENDENT PERSONS.] The commissioner may contract with a 
nursing home eligible to receive medical assistance payments to 
provide services to a ventilator dependent person identified by the 
commissioner according to criteria developed by the commissioner, 
including: 
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(1) nursing home care has been recommended for the person by a 
preadmiss*on screening team; 

(2) the person has been assessed ;It case mix "lassification K; 

(3) the person has been hospitalized for at least six months and no 
longer requires inpatient acute care hospital services; and 

(4) the commissioner has determined that necessary services for 
the person cannot be provided unde,,: existing nursing home rates. 

The commissioner may issue a request for proposals to provide 
services to a ventilator dependent person to nursing homes eligible 
to receive medical assistance payments and shall select nursing 
homes from among respondents according to criteria developed by 
the commissioner, including: 

(1) the cost effectiveness and appropriateness, of services; 

(2) the nursing home's compliance with federal and state licensing 
and certification standards; and 

(3) the proximity of the nursing home to a ventilator dependent 
person identified by the commissioner who requires nursing home 
placement. ' 

The commissioner may negotiate an adjustment to the operating 
cost payment rate for a nursing home selected by the commissioner 
from among respondents to the request for proposals. The negotiated 
adjustment must reflect only the actual additional cost of meeting 
the specialized care needs of it ventilator dependent person identi
fied by the commissioner for whom necessary services cannot be 
provided under existing nursing home rates and which are not 
otherwise covered. under Minnesota Rules, parts 9549.0010 to 
9549.0080 or 9505.0170 to 9505.0475. The negotiated payment rate 
must not exceed 200 percent of the highest multiple bedroom 
payment rate for a Minnesota nursing home, as-initially established 
!!.l'. the commissioner for the rate'year for case mix classification K. 
The negotiated adjustment shall not affect the payment rate charged 
to private paying residents under the provisions of section 256B.48, 
subdivision 1. The negotiated adjustment paid pursuant to this 
paragraph is specifically exempt from the definition of "rule" and 
the rulemaking procedures required by chapter 14 and section 
256B.502. 

Sec. 68. Minnesota Statutes 1988, section 256BA31, subdivision 
2i, is amended to read: 

Subd. 2i. [OPERATING COSTS AFTER JULY 1, 1988.] (a) 
[OTHER OPERATING COST LIMITS.] For the rate year beginning 
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July 1, 1988, thecoinmissioner shall increase the other operating 
cost limits established in Minnesota Rules, part 9549.0055, subpart 
2, item E, to 110 percent of the m!)dian of the array of allowable 
historical other operating cost per diems and index these limits as in 
Minnesota Rules, part 9549.0056, subparts 3 and 4, The limits must 
be established in accordance with subdivision 2b, paragraph (d). For 
rate years beginning on or after July 1, 1989, the adjusted other 
operating cost limits must be indexed as in Minnesota Rules, part 
9549.0056, subparts 3 and 4. ' 

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate 
year beginning July 1, 1988, the commissioner shall increase the 
care-related operating cost limits established in Minnesota Rules, 
part 9549.0055, subpart 2, items A and B, to 125 percent of the 
median of the array of the allowable historical case mIx operating 
cost standardized per diems and the allowable historical other 
care-related operating cost per diems and index those limits as in 
Minnesota Rules, part 9549.0056, subparts 1 and 2. The limits must 
be established in accordance with subdivision 2b, paragraph (d). For 
rate years beginning on or after July 1, 1989, the adjusted care
related limits must be indexed as in Minnesota: Rules, part 
9549.0056, subparts, ~ and 2. ' 

(c) [SALARY ADJUSTMENT PER DIEM.] For the rate period 
October 1, 1988, to June 30, 1990, the commissioner shall add the 
appropriate salary adjustment per diem calculated in clause (1) or 
(2) to the total operating cost payment rate of each nursin'ghome, 
The salary adjustment per diem for each nursing home must be 
determined as follows: ' 

(1) for each nursing home that reports salaries for registered 
nurses, licensed practical nurses, and aides, orderlies and atten
dants separately, the commissio!ler shall determine the salary 
adjustment per diem by multiplying the total salaries, payroll taxes, 
and fringe benefits allowed in each operating cost category, except 
management fees and administrator and central office salaries and 
the related payroll taxes and fringe benefits, by 3.5 percent and then 
dividing the, resulting amount by the nursinghome's,actual resident 
days; and " , 

(2) for each nursing home that does' not report salari,es for 
registered nurses, licensed practical. nurses, aides, orderlies, and 
attendants separately, the salary adjustment per diem)s the 
weighted average salary adjustment per diem increase determined 
under clause (1). 

Each nursing home thatreceives a salary adjustment per' diem 
pursuant to this subdivision shall adjust nursing home employee 
salaries by a minimum ofthe'amOllnt determined in clause (1).or (2). 
The commissioner shall review allowable salary costs, irlCluding 
payroll taxes and fringe benefits, for the reporting year ending 
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September 30, 1989, to determine whether or not each nursing home 
complied with this requirement. The commissioner shall report the 
extent to which each nursing home complied with the legislative 
commission on long-term care by August 1, 1990. 

(d) [PE~!SION CONTRIIlUTIONS,] Fe¥ Fate y<!Qf'S aegiBBiag _ 
<ll' aftel' Jffiy. 1, lfI89.; the eammissiaBeF shall e"em"t allawaille 

:em"layee lleBsiaB eaBtFiaanaBs se"aFately Fe"a.tea By a H"FSiHg 
heme_ its aHBaal east .epeFt i'Pem the eaFe Felatea a"eFatiHg east 
limits aad the etheF alleFatiHg east limits. Has"ital aUaekea ftel'aes 
tftat "Foviae allowaale emiliayee lleHsioH eOHtFiaaUaBs may .epeFt 
the eosts tftat are alloeatea t& BaFsiHg heme o"eFatioHs iHaelleB 
deatIy feF 'feFilieatiaH By the eammissioBeF. Fe¥ Fate y<!Qf'S BegiH
aiag _ <ll' aftel' Jffiy 1, lfI89.; amoaHts veFiliea as allawaale 
eHl:~185Jee fJenSiSB eSHtfiaatisns are exeffilit fFam caFe Felated apeF
atiag east limits aad etheF e"eFatiHg east limits. Fe¥ Il"r"eses ef tftis 
j36F8gm}3a,. "cffi}31eyee fJCftSieH eSfttFlBatisBS" means cSHtFi-Batisfts 
re"lairea aruIeF the PaBIre Em"leyee RetiFemeHt Aet aad eeHtFiaa 
tieao t& etheF emilleyee "eBsieH piaHsif the lleHsieH ""'" e"istea _ 
MaFeh 1, 198& 

BASE YEAR.] Tfte eemmissioHeF shall estaalisli the 

iii~ff!YjeaF~ji~l~~~:w.i' lfI89.; as a aew Base j'8ffi'" The 
base years for both the reporUllg 

and the reporting y~ar ending 
neWliase years, ~ commis-

--------

(1) statutory changes made in geographic groups; 

(2) redefinitions of cost categories; and 

(3) reclassification, pass-through, or exemption of certain costs 
suCh as pUblic employee retirement act contributions. 

Sec. 69. Minnesota Statutes 1988, section 256B,431, is amended 
by adding a subdivision to read: 

Subd. ~ [HOSPITAL-ATTACHED NURSING HOME STATUS.] 
Ca). For the purpose of setting rates under Minnesota Rules, 
parts 9549.0010 to 9549.0080, for rate years beginnmg after 
June 30, 1989, a hospital-attached nursing home means a nursing 
home recognize a h. the federal Medicare program to be a hos
prtal-based nursing faCffity for purposes of bei¥g subject to high;t 
cost limits accorded hospihlbased nursing acihtles under ~ 
MOOicare program, or, prior

h 
to June. 30, 1983, was classmea as !'o 

hospital-attached nursmg orne untter Minnesota Rules, parts 
9510.QOlO to 9510.0480, provIded that the nursmg home's cost 
report filed under Minnesota Rules, parts 9549.0010 to 9549.0080, 
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shall use the same cost allocation principles and methods used in the 
reports fiIed for the Medicare program. 

(b) For rate yearli beginning after June 30, 1989, !I nursin~ home 
andhospital,whic have applied for hospital-baSe(! nursingaClhly 

. status under the federal Medicare program during the reporting 
year or the nine-month period foJlowiny the nursing home's report
~ year, shall be considered a hospita -attached nursing home for 
purposes of setting paflent rates under Minnesota Rules, parts 
9549.0010 to 9549.008~or the rate year following the reporting 
yeaa or the nine-month period in which the facility made its 
Me icare application. The nursing home must file its cost [iport or 
an amended cost re~ort for that reporting year before the 0 lowing 
rate year using Me icare principles and Medicare's recommended 
cost allocation methods had the Medicare program's hospital-based 
nursing facility status been grilnted to the nursing home. For each 
subsequent rate year, the nursing home must meet the definition 
requirements in paragraph (a). !f the nursintlr home ~ denied 
hospital-based nursing facility status under .the ~ edicare program, 
the nursing home's payment rates for the rate years the nursing 
home was considered to be !I hospital-attaclied nursing home pur
suant to this paragraph shall be recalculated treating the nursing 
home as !I non'hospital-attacliea nursing home. 

Sec. 70. Minnesota Statutes 1988, section 256B.431, is amended' 
by adding a subdivision to read: 

Subd. 2k. [OPERATING COSTS AFTER JULY 1, 1989.] For rate 
years begmning on or after July h 1989, !I nursing home that ~ 
exempt under subdivision 2b, para;aaph (d), clause (2); whose total 
number of licensed beds areTicense . under Minnesota Rules, Plirts 
9570.2000 to 9570.3600; and that maintains an average ~ of 
stay of less than 365 days during each reporting year, ~ limited to 
140 percent of the other-operating-cost limit for hospital-attached 
nursing homes as established ~ Minnesota Rules, pa~ 9549.0055, 
subpart 2, item E, subitem (2), as modified fu su division 2i, 
paragraph (a). For purposes of this subdivision, the nursing home's 
average length of stay must be computed ~ dividing the nursing 
home's actual resident days tor the reporting year fu the nursing 
home's total discharges for that reporting year. 

Sec. 71. Minnesota Statutes 1988, section 256B.431, subdivision 
3a, is amended to read: 

Subd. 3a. [PROPERTY-RELATED COSTS AFTER JULY 1, 1985:J 
(a) For rate years beginning on or after July 1, 1985, the commis
sioner, by permanent rule, shall reimburse nursing home providers 
that are vendors in the medical assistance program for the rental 
use of real estate and depreciable equipment. "Real estate" means 
land improvements, buildings, and attached fixtures used directly 
for resident care. "Depreciable equipment" means the standard 
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movable resident care equipment and support service equipment 
generally used in long-term care facilities. 

(b) In developing the method for determining payment rates for 
the rental use' of nursing homes, the commissioner shall consider 
factors designed to: 

(1) simplifY the administrative procedures for determining pay
ment rates for property-related costs; 

(2) minimize discretionary or appealable decisions; 

(3) eliminate any incentives to sell nursing homes; 

(4) recognize legitimate costs of preserving and replacing prop
erty; 

(5) recognize the existing costs of outstanding indebtedness allow~ 
able under the statutes and rules in effect on May 1, 1983; 

(6) address the current value of, if used directly for patient care, 
land improvements, buildings, attached fixtures, and equipment; 

(7) establish an investment per bed limitation; 

(8) reward efficient management of capital assets; 

(9) provide equitable treatment of facilities; 

(10) consider a variable rate; and 

(11) phase-in implementation. of the rental' reimbursement 
method. 

(c) No later than January 1, 1984, the commissioner shall report 
to the legislature on any further action necessary or desirable in 
order to implement the purposes and provisions of this subdivision. 

(d) For rate years beginning On or after July 1,1987, a nursing 
home which has reduced licensed bed capacity after January 1, 
1986, shall be allowed to: 

(1) aggregate the applicable investment per bed limits based on 
the number of beds licensed prior to the reduction; and 

(2) establish capacity days for each rate year following the licen
sure reduction based on the number of beds licensed on the previous 
April 1 ifthe commissioner is notified of the change by April 4. The 
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notification must inc! ude a copy of the delicensure request that has 
been submitted to the commissioner of health. 

(e) Until the rental reimbursement method is fully phased in, a 
nursing horne whose final. property-related payment rate is the 
rental rate shall continue to have its property-related payment rates 
established based on the rental reimbursement method. 

CD For rate years beginnin~ on or after July h 1989, the interest 
expense that results from a ri; Inancing of a nursing home's demand 
caliloan;-wnen the loan that must be refinanced was incurred before 
May 22, 1983; !!'. anaITowable interest expense if: 

(1) the demand call loan or any par~ of it; was in the form of ~ Joan 
that was callable at the demand of ~ lender; 

(2) the demand call loan or any part of it; was called ~ the lender 
through no fault of the nursing horne; 

(3) the demand call loan or any part of it; was made ~ ~ 
government agency operating under ~ statutory or regulatory loan 
program; 

(4) the refinanced debt does not exceed the sum of the allowable 
remaimng balance of the aemana call loan at the time of payment 
on the demand call loan and refinancing costs; 

(5) the term ofthe refinanced debt does not exc~ed the remaining 
term of the demand call loan,had the debt not been subject to an 
on-call payment demand; and . . 

(6) the refinanced debt is not a debt between related organizations 
as defined in Minnesota Rules, part 9549.0020,subpart 38. 

Sec. 72. Minnesota Statutes 1988, section 256BA31, subdivision 
3f, is amended to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY 1, 1988.] (a) [IN
VESTMENT PER BED LIMIT.] For the rate year beginning July 1, 
1988, the replacement-cost-new per bed limit must be $32,571 per 
licensed bed in multiple bedrooms and $48,857 per licensed bed in a 
single bedroom. For the rate year beginnin~ July h 1989, the 
re lacement-cost-new J"'I' bed limit for ~ sing e bedroom must be 

49,907 adjusted according to Minnesota Rules, part 9549.0060, 
subpart 4, item A, subitem (1). Beginning January 1, 19891990, the 
replacement-cost-new per bed limits must be adjusted annually as 
specified in Minnesota Rules, part 9549.0060, subpart 4, item A, 
subitem (1). 

(b) [RENTAL FACTOR.) For the. rate year beginning July 1, 1988, 
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the commissioner shall increase the rental factor as established in 
Minnesota Rules, part 9549.0060, subpart 8, item A, by 6.2 percent 
rounded to the nearest 100th percent for the purpose of reimbursing 
nursing homes for soft costs and entrepreneurial profits not included 
in the cost valuation services used by the. state's contracted apprais
ers. For rate years beginning on or after July 1, 1989, the .rental 
mctor is the amount determined under this paragraph for the rate 
year beginning July 1, 1988. 

(c) LOCCUPANCY FACTOR.] For rate years beginning on or after 
July 1, 1988, in order to determine property-related payment rates 
under Minnesota Rules, part 9549.0060; for all nursing homes 
except those whose average length of stay in a skilled level of care 
within a nursing home is 180 days or less, the commissioner shall 
use 95 percent of capacity days. For a nursing home whose average 
length of stay in a skilled level of care within a nursing home is 180 
days or less, the commissioner shall use the greater of resident days 
or 80 percent of capacity days but in no event shall the divisor exceed 
95 percent of capacity days. 

(d) [EQUIPMENT ALLOWANCE.] For rate years begin.ning on 
July 1, 1988, and July 1, 1989, the commissioner shall add ten cents 
per resident per day to each nursing home's property-related pay
ment rate. The ten-cent property-related payment rate increase is 
not cumulative from rate year to rate year. For the rate year 
beginning July 1, 1990, the commissioner shall increase each 
nursing home's equipment allowance as established in Minnesota 
Rules, part 9549.0060, subpart 10, by ten cents per residentper day. 
For rate years beginning on or after July 1, 1991, the adjusted 
equipment allowance must be adjusted annually for inflation as in 
Minnesota Rules, part 9549.0060, subpart 10, item E. 

W [REFIRA.l'ICING.) If a ;mrsiag heme is reHaaaeed, the eem
missiBaer shall adjust the aursiag hBme's jl"jlerty related jla)'ffteat 
rate fat' the sayiags that resaIt H'em. refiaftReiHg. '!'he adjustmeat ts 
the jlFBjleTty related jlaymeat rate amst be as fallBws: 

W'!'he eBmmissiBaer shall reealeulate the aursiag hBme's FeBtaI 
j!eF diem by substitutiag the HeW allBwable anaual jlriaeijlle aad 
iaterest jlaymeRts fat'. thase 6f the refinaneed debt. 

~ '!'he aUFsiag hBme's jlrBjlerty FelRted jlaylfteat rate amst be 
deereased by the differenee betweea the aursiag hBme's eurreat 
FeBtaI j!eF diem aad. the FeBtaI per diem determined HRder eiaHse 
m 

If a RHFSiRg· heme jlaymeat rate is adjusted aeeBFdiRg ts this 
jlaragrajlh, the adjusted jlayment rate is effeetive the first sf the 
maRth fallwNiag the date sf the refiaaneiRg fat' beth medieal 
assist""ee aad jlri'late jlayiag residents. '!'he R",siag hBme's ad-
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jtisted I"'eperty related payment Fate is effeeti',e until Jtine :w, 
±900. 

(e) [POST CHAPTER 199 RELATED-ORGANIZATION DEBTS 
AND INTEREST EXPENSE.] For rite years beginning O,nor after 
Jnlt b 1990, Minnesota Rules, ~ 9549.0060, subpart 5, item E, 
sh I ~ ~ to outstandi~ related organizatIOn debt incurred 
prior to ~ 23; 1983, provid~ that the debt was analIOWable debt 
under "Minnesota Rules partE' 9510.0010 to 9510.0480, the debt ~ 
Sii1ijeCt to repaym~roug annual prmcipal fayments, arid the 
nursing nome demonstrates to the commissioner s satisfaction thlit 
the interest rate on the debt waSTess than market jnterest rates for 
similar arms-length tffiiiSactTolls at the time the debt was incurrea. 
!!' the debt was mcurred due to" Siilebetween famil~members, the 
nursing home must also demonstrate that the se lerno longer 
participates in the management or operation of the nursing home. 
Debts meeting the conditions orulls paragraph are subject to all 
other provisions of MmnesotaRules, parts 9549,0010 to 9549.0080. 

(f) [BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES 
WITH OPERATING: LEASES.I.For rate >;ears beginning on Or after 
July b 1990,,, nursm ' home wIth 0llilratmglease costs mCllrred for 
the nursing home s uildings sha "reCeive its DUITdin~ capital 
aIfowance computed in accordance with Minnesota Ru es, part 
9549.0060, subpart 8. " , 

Bec. 73. Minnesota Statntes 1988, section 256BA31, subdivision 
3g, is amended to read: ' 

SIIbd. 3g. [PROPERTY COSTS AFTER JULY 1, 1990, FOR 
CERTAIN FACILITIES.] For rate years beginning on or after July 1, 
1990, naR 8aspital att"ehed nursing homes that, on or after Janu
ary 1, 1976, but prior to Deeembe .. 3l-; 1981> Janu~ 1, 1987, were 
newly licensed after new construction, or increas tneir licensed 
beds by a minimum 0[35 percent through new construction, and 
whose building capital allowance is less than their allowableannuill 

, principal and interest on allowable d~bt prior to the application of 
the replacement-cost-new per bed limit and whose remaining 
weighted average debt amortization schedule as of January 1, 1988, 
exceeded 15 years, must receive a property-related payment rate 
equal to the greater of their' rental per diem or their annual 
allowable principal and allowable interest without application of the 
replacement-cost-new per bed limit divided ~ their capacity days as 
determined under Minnesota Rules, pa19549.0060, subpart 11,. as 
modIfied fu: -suliihvlSIOn 3f, paragrap' ,(c), from the precedmg 
reporting xe'bl' plus their equipment aliowarice.A nursing home 
thlit is ehgi e for a property-related payment rate under this 
subdivision and whose property-related payment rate in a subse
quent rate year is its rental per diem must continue to have its 
property-related payment rates established for all future rate years 
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based on the rental reimbursement method in Minnesota Rules,part 
9549.0060. 

The commissioner may require the. nursing home to apply for 
refinancing as a condition of receiving special rate treatment under 
this subdivision. '. 

Sec. 74. Minnesota Statutes 19~8, section 256BA31, subdivision 4, 
is amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate ye'!!"s beginning July 
1, 1983, and July 1, 1984, a newly constructed nursing home or one 
with a capacity increase of 50 .percent or more may, upon written 
application to the commissioner, receive an interim payment rate for 
reimbursement for property-related costs calculated pursuant to the 
statutes and rules in effect on May 1, 1983, and for operating. costs . 
negotiated by the commissioner based upon. the 60th percentile 
established for .the appropriate grOUp under subdiVision 2a, to be 
effective from the first day a medical assistance recipient resides in 
the home or for the added beds. For newly constructed nursing 
homes which are not included in the calculation of the 60th 
percentile for any group, subdivision' 2f, the commissioner' shall 
establish by rule procedures for determining interim operating cost 
payment ""tes and interim property-related cost payment rates. The 
interim payment rate shall not be in effect for more than 17 months. 
The commissioner shall establish, by emergency and permanent 
rules, procedures for 'determining the interim mte and for making a 
retroactive cost settle-up after the first.year ofoperatitm; the cost 
settled operating cost per diem shall not exceed 110 percent of the 
60th percentile established for the appropriate group. Until proce
dures determining operating cost payment rates according to mix of 
resident needs are established, the commissioner shall establish by 
rule procedures for determining payment rates'for nursing homes 
which provide care under a lesser care levelthan the level for which 
the nUrSing home is certified. ' , . 

(b) For the rate years beginning on or after July 1, 1985, a newly 
construCted nursing home or. one with a capacity increase of 50 
percent or more may, upon. written application to the commissioner, 
receive an interim payment rate for reimbursement for property 
related costs, operating costs, and real estate taxes and. speciaI 
assessments calculated under rules promulgated by the commis
sioner. 

(c) For rate years beginning on or after July 1, 1983, the commis
sioner may exclude from a provision of 12 MCAR S 2.050 any facility 
that is licensed by the commissioner of health only as a boarding 
care home, certified by ,the commissioner of health as an interme
diate care facility, is licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690, and has less 
than five percent of its licensed boarding care capacity reimbursed 
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by the medical assistance program. Until a permanent rule to 
establish the payment rates for facilities meeting these criteria is 
promulgated, the commissioner shall establish the medical assis-· 
tance payment rate as follows: 

(1) The desk audited payment rate in effect on June 30, 1983, 
remains iri effect until the end of the facility's fiscal year. The 
commissioner shall not allow any amendments to the cost report on 
which'this desk audited payment rate is based. 

(2) For each fiscal year beginning between July 1, 1983, and June 
30, 1985, the facility's payment tate shall be established by increas
ing the desk audited operating cost payment rate determined in 
clause (1) at an annualrat~ of five percent. 

(3) For fiscal years beginning on or after July 1, 1985, but before 
January 1, 1988, tl)e facility's payment rate shall be established by 
increasing the facility's payment rate in the facility's prior fiscal 
year by the increase indicated by the consumer price index for 
Minneapolis and St. Paul. 

(4) For the fiscal year beginning on January 1, 1988, the facility's 
payment rate rimst be established using the following method: The 
commissioner shall divide the real estate taxes and special assess
ments payable as stated in the facility's current property tax 
statement by actual resident days to compute areal estate tax and 
special assessment per diem. Next, tbe prior year's payment rate 
must be adjnsted by the higher of (1) the percentage change in the 
consumer price index (CPI-U U.S. city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers, 
new series index (1967-100), or (2) 2.5 percent, to determine an 
adjusted payment rate. The facility's payment rate is the adjusted 
prior year's payment rate plus the real estate tax and special 
assessment per diem. 

(5) For fiscal years beginning on or after January 1, 1989, the 
facility's payment rate must be established using the following 
method: The commissioner shall divide the real estate taxes and 
special assessments payable as stated in the facility's current 
property tax statement by actual resident days to compute a real 
estate tax and special assessment per diem. Next,' the prior year's 
payment rate less the real estate tax and 'special assessment per 
diem must be adjusted by the higher of (1) the percentage change in 
the consumer price index (CPI-U U.S. city average) as published by 
the Bureau of Labor Statistics between the previous two Septem
bers, new series index (1967-100), or (2) 2.5 percent, to determine an 
adjusted payment rate. The facility's payment rate is the adjusted 
payment rate plus the real estate tax and special assessment per 
diem. 

(6) For the purpose of establishing payment rates under this 
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paragraph, the facility's rate and reporting years coincide with the 
facility's fiscal year. 

(d) A facility that meets the criteria of paragraph (c) shall submit 
annual cost reports on forms prescribed by the commissioner. 

(e) For the rate year beginning July 1, 1985, each nursing home 
total payment rate must be effectiv!, two calendar months from the 
first day of the month after the commissioner issues the rate notice 
to the nursing home. From July 1, 1985, until the total payment rate 
becomes effective, the commissioner shall make payments to each 
nursing home at a temporary rate that is the_ prior rate year's 
operating cost payment rate increased by 2.6 percent plus the prior 
rate year's property-related payment rate. and the prior rate year's 
real estate taxes and special assessments payment rate. The com
missioner shall retroactively adjust the property-related payment 
rate and the real estate taxes and special assessments payment rate 
to July 1, 1985, but must not retroactively adjust the operating cost 
payment rate. 

(D For the purposes of Minnesota Rules, part 9549.0060, subpart 
13, item F, the following types of transactions shall not be considered 
a sale or reorganization of a provider entity: 

(1) the sale or transfer of a nursing home upon death of an owner; 

(2) the sale or transfer of a nursing home due to serious illness or 
disability of an owner as defined under· the social security act; 

(3) the sale or transfer of the nursing home upon retirement of an 
owner at 62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder 
acquires an interest or share of another partner, owner; or share
holder in a nursing home business_provided the acquiring partner, 
owner, or shareholder has less than 50 percent ownership after the 
acquisition; 

(5) a sale and leaseback to the same licensee which does not 
constitute a change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no cf'nsideration; 

(8) a merger of two or more related organizations; 

(9) a transfer ofinterest in a facility held in receivership; 
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(10) a change in the legal fonn of doing business other than 'a 
publicly held organization which becomes privately held or vice 
versa; 

(11) the addition of a new partner, owner, or shareholder who owns 
less than 20 percent of the nursing home or the issuance of stock; or 

(12) an involuntary transfer including foreclosure, bankruptcy, or 
assignment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or 
other cost incurred as a result of the foregoing transactions shall be 
a nonallowable cost for purposes of reimbursement under Minnesota 
Rules, parts 9549.0010 to 9549.0080. 

(g) F'ffl' rote .yeaFS hegiHHiHg 6ft ffi' afteF JaIy 1, 198G, the 
esmmissisneF may exeh.de H-em a "Fsvisisn sf Minnessta Rales, 
jlaFts 9M9.()()H) t& 9549.()()8(), aD:)' faeility that is eertified hy the 
esmmissisneF sf health as an iHteFmediate eare facility, lieensed hy 
the esmmissiefter ef RHman seFviees as a ehemieal aefleRaeaey 
tFeatment "FsgFam, and enFslled in the medieal assist_ee "FSgFam 
as an- institutien feF mental disease. ~. eammissisner ef humaR 
seFviees shall estahlish a medieal assistaHee "ay<DeHt rote W these 
faeilities. Cha"teF 14 dees net Iljljliy t& the "FseedllFes andeFiteFia 
lll3ed t& estOOlish the Fate.etting stmetllre; 'I'herotesettiHg methsd 
is net a""ealahle. Upon receiving'" recommendation from the, 
commissioner of health for a review of rates under section 144A.15, 
subdivision 6, th......-cOmffilssioner may grant an adjustment to the 
. nursing home's payment rate. The commissioner shall review the 
recommendation of the comnusSlOner of health, together with fue 
nursing home's cost report to detennine whether or not the den:: 
ciency or need can be corrected or met!>,y reallocating nursing home 
staff, costs, revenues, or other resources including any investments, 
efficiency incentives, or :lI1O'\Vances. If the cpmmissioner d~termines 
that the deficiency cannot be corrected or the neeq cannot be met, 
tliecommissioner shall determine the payment rate adjustment !>,y 
dividing the additional annual costs establisheddurin!i the commis
sioner's review!>,y the nursing home's actual resid.ent ays from the 
most recent desk-audited cost report. The payment rate adiustment 
must meet the .conditions in section 256B.47, subdivision 2, and 
shall remain in effect until the receivership under section 144A-:T5 
ends, or until another date the commissioner sets. 

Upon the subsequent sale or transfer of the nursing home, the 
commissioner day recover amounts paid through payment rate 
adjustments un er this paragraph. The buyer or transferee shall 
repay this. amount to the commissioner within 60 days after the 
commissioner nbtifies the buyer or transferee of the obligation to 
repay .. The buyer or transferee must also rep¥ the private.,.pay 
resident the amount the private-pay resident ~ through payment 
rate adjustment. . 
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Sec. 75. Minnesota Statutes 1988, section 256B.431, is amended 
by adding a subdivision toread: . 

Subd. 7. [ONE-TIME ADJUSTMENT TO NURSING HOME PAY
MENT RATES TO COMPLY WITH OMNIBUS BUDGET RECON
CILIATION ACT.] The commissioner shall determine a one-time 
nursing staff 'adjustiiient to the paymentrate to adjust payment 
rates to. upgrade certain nursing homes' professional nursing staff 
complement to meet the minimum standards of 1987 Public Law 
Number 100-203. The adjustments to the payment rates determined 
under this subdivision cover cost increases to meet minimum 
starufardSfor professionarnursfiii~--staff. For" nursmghome to be 
eligible forfuepaymentrate adjustment, a nursing home must have 
all of its current licensed beds certified. solely for the intermeilliite 
level of care. When the commissioner establishes that it is not cost 
effeCtiVe to upgrade an eligible nursIng home to the new mmrmUm 
staff standards, the commissioner may exclude the nursing home if 
it is either an institution for mental disease Of- a nursing home that 
would haveoeen determined to be an institution for mental disease, 
but for the fact that it has 16 or fewer licensed beds. ----------------

(a) The increased cost of professional, nursing for an eligible 
nursing home shall be determined according to clauses (1) to (4): 

(1) .subtract from the number 8760 the compen.sated hours for 
professionainurses, both employed and contracted, and, if the result 
if; greater than zero, then multiply the result !>x $4.55; 

(2) subtract from the number 2920 the compensated hours for 
registered nurses, both employed and contracted, and, !fthe result if; 
greater than zero, then multiply the result !>x $9.30; , 

(3) !f an eligible nursing home has less than 61 licensed beds, the 
director of nurses' compens"ted hours must be included in the 
compensated hours for professional nurseS in clause (1). IT the 
director of nurses iEl aIsQ a registered nurse, the director Of nurses' 
hours must be inCfuaea ill the compensated -hours for registered 
nurses in clause (2); and 

(4) the one-time nursing staff adiustment to the payment rate 
shall be the sum of clauses (1) and (2) as adjusted !>x clause £:n, !f 
appropriate, and then divided !>x the nursing home's actual resident 
days for the reporting year ending September 30, 1988. 

(b) The one-time nursing staff adjustment to the payment rate if; 
effective from January 1, 1990, to June 30, 1991. . 

(c) IT " nursing home is granted " waiver to the mInImum 
prOfessional nursing staff standards under Public Law Number 
100-203 for either the professional nurse adjustment referred to in 



57th Day) SATURDAY, MAY 20, 1989 7001 

claJise (1), or the registered nurse adjustment in clause (2), the 
COilliillsSlOner must. recover the portion of th~ nlITSliig liOine!s 
payment tate that relates to ~ one-time nursing staff a~ustment 
granted under this. subdivision. The amount to be recovereshall be 
based on the ~ and extent of the waiver granted. 

Sec. 76. Minnesota Statlites·1988, section 256B.431, is amended 
by adding a subdivision to read: 

. ." 

Subd. 8. [ONETIME PER.. DIEM.RATE ADJUSTMENT FOR 
INCREASED COSTS UNDER THE OMNIBUS.BUDGETRECON
CILIATION ACT.) For the rate period January 1, 1990, through 
June ~ 1991, the commissioner shall add 30 cents ~ resident ~ 
gay to the I,lursing home's payment rate. The a<\lUstment inust not 
~ paId tofreestandmg board"ing carehomes. . 

Sec. 77. Minnesota Statutes 1988, section 256B.431,..is amended 
by adding a subdivision to read: . . 

Subd .. 9. [ONETIME ADJUSTMENT FOR FREESTANDING 

g~~~~fit~J§°~J8JEOT ~~~RN~ZrlT1g~DA~~1~~)~~~ 
commissioner shall determine a onetime adjustment to the payment 
rate of' a freestarnring boardm~ care home necessary for that home 
to comply WIth the rOVlSIons oPubhcLaw Number 100-203 excy:,t 
those requirements outline m subdivision 7 . The adjustment to t . e 
payment rate determined under this subdivision covers increased 
costs for ~ medical director,. nurse aide trainin£ for newly. hired 
aides, ongoing in-service trainin' for nurses al es, and other 're~ 
quirements identified ~ ~ commissioner that are re~--u:ea 6e
cause of the Omnibus Budget Reconciliation Act of 1987. 1 hese costs 
will oiifybe reimbursed if ~hey are required in tne final regurauons 
pertaining to PUblic Law umber 100-203. ... . 

(b) Each facility eligible for this adjustment shall submit to the 
commissioner a detailed estimate of the cost increases the faciffiY 
will incur for t1i.ese costs. - - -- --

(c) The costs that are determined ~ the commissioner to be 
reasOllahle and necessary for a freestanding boarding care home to . 
comply witll1'ublic Law NUmoer 100-203, eXliept those costs out' 
lined in suodlvISWn 7, must"be included in t e caICiilation of tile 
aa.JUstment. - -- -

(d) The maximum allowable annual adjustment ~ bed ~ $300. 

(e) The onetime adjustment ~ the cost allowed in paragraf,h (c), 
subject to the limits in paragraph (d), divided §y the nursing ome's 
actual resident days for the reporting year that ended September 30, 
1988. 
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(t) The onetime adjustment determined ~ effective from January 
.1, 1990, to June 30, 1991. 

Sec. 78. Minnesota Statutes 1988, section 256B.431, is amended 
by adding a subdivision to read: . 

Subd. 10. [APPRAISAL SAMPLE STABILIZATION AND SPE
CIAL REAPPRAISALS.] (a) The percentage change in appraised 
values for nursing homes in the sample used for routine updating of 
allpraisea values under Minnesota Rules,.part 9549.0060, subpart 2, 
s all be staomzea Q.y eliminating from the sample of nursing home 
those appraisals that represent the five highest anathe five lowest 
deviations from those nursing homes' previously esta1illSlied ~ 
.pnaised values. " ."". 

(b) A special reappraisal request must be submitted to the 
commissioner within 60 days after the project's completion date to 
be considered eligible for ~ special reappraisal. IT ~ project has 
multiple completion dates or involves multiple projects, onl;r 
projects or parts of projects with completion dates within one year Q... 
the completion date associated with ~ speCfiiI""feappraisal request 
can be included for the purpose of establishing the nursmg home's 
eligfbIlity for ~ special reappraisal. A facility wmch !!! eligible to 
request, has requested, or has receIved a special reappraisal during 
the calellilar year· must not be included in the random sample 
process used to etermine the average percentage change in ~ 
praised value of nursing homes in the sample. 

Sec. 79. Minnesota Statutes.1988, section" 256BA7, subdivision 3, 
Is amended to read: 

Subd. 3. [ALLOCATION OF COSTS.] To ensure the avoidance of 
double payments as required by section 256BA33, the direct and 
indirect reporting year costs of prOVIding reSidents of nursing homes 
th"t are not hospital attached with therapy services that are billed 
separately from the nursing home payment rate or according to 
Minnesota Rules, parts 9500:0750 to 9500.1080, must be determined 
and deducted from the appropriate cost categories of the annual cost 
report as follows: 

. (a) The costs of wages and salaries for employees providing or 
participating in providing and consultants providing services shall 
be allocated to the therapy service based on .direct identification. 

(b) The costs of.fringe benefits and payroll taxes relating to the 
costs in paragraph (a) must be allocated to the therapy service based 
on direct identificatiop. or the ratio of total costs in paragraph (a) to 
the sum oftotal allowable salaries and the eosts in paragraph (a). 

(c) The costs of housekeeping, plant operations and maintenance, 
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real estate taxes, special assessments, ~.a~eFty and insurance, other 
than the amounts classified as a fringe benefit, must be allocated to 
the therapy service based on the ratio of service area square footage 
to total facility square footage. 

(d) The costs of bookkeeping and medical records must be allocated 
to the therapy service either by the method in paragraph (e) or based 
on direct identification. Direct identification may be used if ade~ 
quate documentation is provided to, and accepted by, the commis
sioner. 

(e) The costs of administrators, bookkeeping, and medical records 
salaries, except as provided in paragraph (d), must be allocated to 
the therapy service based on the ratio of the total costs in para
graphs (a) to (d) to the sum oftotal allowable nursing home costs and 
the costs in paragraphs (a) to (d). 

(D The cost of property must be allocated to the therap~ service 
ana removed from the rental ~ (fiem, based on tIle ratio 0 service 
area square footatje to total facility sguare footage multiplied fu: the 
DuITding capital a lowance. 

Sec. 80. Minnesota Statutes 1988, section 256B.48, subdivision 1, 
is amended to read: 

Subdivision 1. [PROHIBITED PRACTICES.] A nursing home is 
not eligible to receive medical assistance payments unless it refrains 
from all of the following: 

(a) Charging private paying residents rates for similar services 
which exceed those which are approved by the state agency for 
medical assistance recipients as determined by the prospective desk 
audit rate, except under the following circumstances: the nursing 
home may (1) charge private paying residents a higher rate for a 
private room, and (2) charge for special services which are not 
included in the daily rate if medical assistance residents are charged 
separately at the same rate for the same services in addition to the 
daily rate paid by the commissioner. Servic.es covered by the pay
ment rate must be the same regardless of payment source. Special 
services, if offered, must be aft'e.eel available to all residents in all 
areas of the nursing home and charged separately at the same rate. 
Residents are free to select or decline special services. Special 
services must not include services which must be provided by the 
nursing home in order to comply with licensure or certification 
standards and that if not provided would result in a deficiency or 
violation by the nursing home. Services beyond those required to 
comply with licensure or certification standards must not be charged 
separately as a special service if they were included in the payment 
rate for the previous reporting year. A nursing home that charges a 
private paying resident a rate in violation of this clause is subject to 
an action by the state of Minnesota or any of its subdivisions or 
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agencies for civil damages. A private paying resident or the resi
dent's legal representative has a cause of action for civil damages 
against a nursing home that charges the resident rates in violation 
of this clause. The damages awarded shall include three times the 
payments that result from the violation, together with costs and 
disbursements, including reasonable attorneys' fees or their equiv
alent. A private paying resident or the resident's legal representa
tive, the state, subdivision or,agencY,.or a nursing home may request 
a hearing to determine the allowed rate or rates at issue in the cause 
of action. Within 15 calendar days after receiving a request for such 
a hearing, the commissioner shall request assignment of an admin
istrative law judge under sections 14.48 to 14.56 to conduct the 
hearing as soon as possible or according to agreement by the parties. 
The administrative law judge shall issue a report within 15 calendar 
days following the close of the hearing. The prohibition set forth in 
this clause shall not apply to facilities licensed as boarding care 
facilities which are not certified as skilled or intermediate care 
facilities level I or II for reimbursement through medical assistance. 

(b) Requiring an applicant for admission to the home, or the 
guardian or conservator of the applicant, as a condition of admis
sion, to pay any fee or deposit in excess of $100, loan any money to 
the nursing home, or promise to leave all or part of the applicant's 
estate to the home. 

(c) Requiring any resident of the nursing home to utilize a vendor 
of health care services who is a licensed physician or pharmacist 
chosen by the nursing home. 

(d) Providing differential treatment on the basis of status with 
regard to public assistance. 

(e) Discriminating in admissions, services offered, or room assign
ment on the basis of status with regard to public assistance or 
refusal to purchase special services. Admissions discrimination 
shall include, but IS not limited to: 

(1) basing admissions decisions upon assurance by the applicant to 
the nursing home, or the applicant's guardian or conservator, that 
the applicant is neither eligible for nor will seek public assistance 
for payment of nursing home care costs; and 

(2) engaging in preferential selection from waiting lists based on 
an applicant's ability to pay privately or an applicant's refusal to 
~ for" special service. 

The collection and use by a nursing home of financial information 
of any applicant pursuant to the preadmission screening program 
established by section 256B.091 shall not raise an inference that the 
nursing home is utilizing that information for any purpose prohib
ited by this paragraph. 
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(f) Requiring any vendor of medical care as defined by section 
256B.02, subdivision 7, who is reimbursed by medical assistance 
under a separate fee schedule, to pay any amount based on utiliza
tion or service levels or any portion of the vendor's fee to the nursing 
home except as payment for renting or leasing space or equipment or 
purchasing support services from the nursing home as limited by 
section 256B.433. All agreements must be disclosed to the commis
sioner upon request '6f the commissioner. Nursing homes and ven
dors of ancillary services that are found to be in violation of this 
provision shall each be subject to an action by the state of Minnesota 
or any Of its subdivisions or agencies for treble civil damages on the 
portion of the fee in excess of that allowed by this provision and 
section 256B.433. Damages awarded must include three times the 
excess payments together with costs. 'and disbursements including 
reasonable attorney's fees or their equivalent. 

(g) Refusing, for more than '24 hours, to accept a resident return
ing to the same bed or a bed certified for the same level·of care, in 
accordance with a physician's order authorizing transfer, after 
receiving inpatient hospital services. 

The prohibitions set forth in clause (b) shall not apply to a 
retirement home with more than 325 beds including at least 150 
licensed nursing home beds and which: 

(1) is owned and operated by an organization tax-exempt under. 
section 290.05, subdivision 1, clause (i); and 

(2) accounts for all of the applicant's assets which are required to 
be assigned to the home so that only expenses for the cost of care of 
the applicant may be charged against the account; a.nd 

(3) agrees in writing at the time of admission to the home to 
permit the applicant, or the applicant's guardian; or conservator, to 
examine the records relating to the applicant's account upon re
quest, and to receive an audited statement of the expenditures 
charged against the applicant's individual account upon request; 
and 

(4) agrees in writing at the time of admission to the home to 
. permit the applicant to withdraw from the home at any time and to 
receive, upon withdrawal, the balance of the applicant's individual 
account. 

For a period not to exceed 180 days, the commlSSIOner may 
continue to make medical assistance payments to a nursing home or 
boarding care home which is in violation of this section if extreme 
hardship to the residents would result. In these cases the commis
sioner shall issue an order requiring the nursing home to correct the 
violation. The nursing home shall have 20 days from its reCeipt of 
the order to correct the violation. If the violation is not corrected 
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within the 20-day period the commissioner may reduce the payment 
rate to the nursing home by up to 20 percent. The amount of the 
payment rate reduction· shall be related to the severity of the 
violation, and shall remain in effect until the violation is corrected. 
The nursing home or boarding care home may appeal the. commis
sioner's action pursuant to the provisions of chapter 14 pertaining to 
contested cases. An appeal shall be considered timely if written 
notice of appeal is received by the commissioner within 20 days of 
notice of the commissioner's proposed action. 

In the event that the commissioner determines that a nursing 
home is not eligible for reimbursement for a resident who is eligible 
for medical assistance, the commissioner may authorize the nursing 
home to receive reimbursement on a temporary basis until the 
resident can be relocated to a participating nursing home. 

Certified beds in facilities whIch do not allow medical assistance 
intake on July 1, 1984, or after shall be deemed to be decertified for 
purposes of section 144A.071 only. 

Sec. 81. Minnesota Statutes 1988, section 256B.48, subdivision 6, 
is amended to read: 

Subd. 6. [MEDICARE CERTIFICATION.] (a) [DEFINITION.] For 
purposes of this subdivision, "nursing faciTIty" means ~ nursm 
home that is certified as ~ skilled nursing facility ()I", after eptem
ber 30, 1990, ~ nursing home licensed under chapter 144A that is 
certified as ~ nursing facrmy: 

(b) [FULL MEDICARE PARTICIPATION REQUIRED.] All filii'&. 
ffig hemes eertified as skilled nursing facilities aruIeF the medieal· 
assistanee I'ragram shall fully participate in Medicare part A and 
part B unless, after submitting an application, Medicare certifica
tion is denied by the federal health care financing administration. 
Medicare review shall be conducted at the time of the annual 
medical assistance review. Charges for medicare-covered services 
provided to residents who are simultaneously eligible for medical 
assistance and Medicare must be billed to Medicare part A or part B 
before billing medical assistance. Medical assistance may be billed 
only for charges not reimbursed by Medicare. 

PatH Sel'tembeF 3G, 198+, the eammissianer ef health IHftj' grnat 
e"eel'tialls tfflm this relJ:lliremeHt when a nliFsiag heme sHllmits a 
'lffitteR FelJ:llest ro,. el<eel'tian 8Rd it is deteFmined tI3at there is 
sliilleieRt I'artieil'ati an in the MedieaFe I'ragram ta meet the needs 
ef Medieare beRefieiaries in tI3at regieR ef the state. Far the 
I'IiFl'Bses ef thisseetian, the relevant regieR is. the........ty iRwhieh 
the 11IlrsiRg heme is laeated tagetller witlI eantigliali" MinHesata 
ealiRties. '\'here is SHilleieRt I'aFtieil'atiaR in the Medieare I'ragram 
in a I'artielllaF regieR when the I'Fal'ertieH ef skilled resideHt days 
JIIlid by the MedieaFe I'Fagram is at least e!J:Hal te the RatiaRaI 
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average 9ased en the mest reeent HgHre #tat ean be sH!,!,lieElby the 
feEleral health oore fiBffilcing aeministration. A nHrsing heme #tat 
is grantee an el<ce!'tioB HB<Ier this sH13ei'l<sion IHHSt give'a!,!"o!,ri 
ate Batiee ts all a!,!,licffilts Hw aemissioB #tat Medicare coverage is 
net availa13le in the HHrsing heme and !,H13lishthis. faet in all 
literawre and ae'.'erusement relateEi ts the BHrsing ~ 

(c) [UNTIL SEPTEMBER 30, 1990.] Until September 30, 1990, " 
nursing facility satisfies the requirements of ~aragraph (b) if: (1) at 
least 50 percent of the facilitt,'s beds that are icensed under section 
144A and certified as skil ed nursing beds under the medical 
assistance program are MedIcare certified; or (2) if" nursing 
facility's beds are licensed under section 144A, and some are 
medical aSSIStance certified as skilled nursing beds and others are 
Medical assistance certified as intermediate care facility I beds, at 
least 50 percent of the facility's total skilled nursing beds and 
intermediate care facility! beds or 100 percent of its skilled nursing 
beds, whichever ~ less, are Medicare certified. 

(d) [OCTOBER 1, 1990, TO JUNE 30', 1991.] After September 30, 
1990, and until June 30, 1991, " nursing facility satisfies the 
requirements of paragraph (b) if at least 50 percent of the facility's 
beds certifIed as nursing facility oeds under the medical assistance 
program are Medicare certified. 

(e) [AFTER JUNE 30, 1991.] After June 30, 1991, a nursin~ 
faCility satisfies the requirements orparagraph~) if 100 percent o~ 
the facility's beds that are certified as nursing facility beds under 
the medic81 assistance program are Medicare certified. 

(D [PROHIBITED TRANSFERS.] A resident in " skilled nursing 
bed or, after September 30, 1990, a resident in any nursing facility 
bed, who is eligible for medical assistance and who becomes eligible 
for Medlcare has the right to refuse an intrafaCiliIy skilled nursing 
bed transfer if the commissioner approves the exception request 
based on written documentatIOn submitted !:>y" physician that the 
transfer would create or contrIbute to " health problem for .the 
resident. A resident who is occupying a skilledIiUrsing bed or, after 
September 30, 1990, a nursing facility bed certified by the medical 
assistance and Medicare programs, has the right to refuse a transfer 
if the reSIdent's bed ~ needed for" Medicare-eligible patient or 
private-pay patient and if the commissioner approves the exception 
based on written documentation submitted !:>y "physician that the 
transfer would create or. contrIbute to " health problem for the 
resident. 

£g2 [INSTITUTIONS FOR MENTAL DISEASE.] The commis, 
sioner may grant exceptions to the requirements of paragraph (b) for 
nursing facilities that are designated as institutions for mental 
disease. 
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(h) [NOTICE OF RIGHTS.] The commissioner shall inform recip
ients of their rights under this subdivision and section 144.651, 
subdivision 29. 

Sec. 82. Minnesota Statutes 1988, section 256B.48, subdivision 8, 
is amended to read: 

Subd. 8. [NOTIFICATION TO A SPOUSE.] When a private pay 
resident who has not yet been screened by the preadmission screen
ing team is admitted to a nursing home or boarding care facility, the 
nursing home or boarding care facility must notify the resident and 
the resident's spouse of the following: 

(1) their right to retain certain resources under sections 256B.14, 
subdivision 2, and 256B.17; and 

(2) that the federal Medicare hospital insurance benefits program 
covers posthospital extended care services in a qualified skilled 
nursing facility for up to lOO 150 days and that there are several 
limitations on this benefit. The resident and the resident's family 
must be informed about all mechanisms to appeal limitations 
imposed under this federal benefit program. 

This notice may be included in the nursing home's or boarding 
care facility's admission agreement and must clearly explain what 
resources the resident and spouse may retain if the resident applies 
for medical assistance. The department of human services must 
notify nursing homes and boarding care facilities of changes in the 
determination of medical assistance eligibility that relate to re
sources retained by a resident and the resident's spouse. 

The preadmission screening team has primary responsibility for 
informing all private pay applicants to a nursing home or boarding 
care facility of the resources the resident and spouse may retain. 

Sec. 83. [256B.4951 [LONG-TERM CARE RECEIVERSHIP 
FEES.] 

Subdivision 1. [PAYMENT OF RECEIVERSHIP FEES.] The 
commissioner inconsultation with the commissioner of health may 
establish a receivership fee payment that exceeds a long-term care 
facility payment rate when the commissioner of health determines 
~ long-term care facility is subject to· the receivership provisions 
under section 144A.14 or 144A.15 or the commissioner of human 
services determines that ~ facility ~ subject to the receivership 
under section 245A.12 or 245A.13. In establishing the receivership 
fee payment, the commissioner must reduce the receiver's requested 
receivership fee Qy amounts that the commissioner determines are 

. included in the long-term care facility's payment rate and that can 
be used to cover part or all of the receivership fee. AIDounts that can 
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be used to reduce the receivershi~ fee shall be determined ~ 
reaiIOcaHng racrrrt~ staff or costs t at were formerly paid ~ ~ 
long-term care facl Ity before the recelVershW-and are no longer 
required to be paid. The amounts may include any efficiency 
incentive; allowance, and other amounts not specifically required to 
be. paid for expenditures of the long-term care facility. 

!! the receivership fee cannot be covered by amounts' in the 
long-term care facility's payment rate, a receivership fee payment 
shall be set according to paragraphs (a) and (b) and payment shall be 
accorillngto paragraphs (c) to (e). 

(a) The receivership fee ~ diem shall be determined ~ dividing 
the annuillreceivershipteepayment fu: the long-term care facility's 
resident days from the most r.ecent cost report for which· the 
commissioner has established !' payment rate or the estimated 
resident days in the projected receivership fee perioo.-

(b) The receivership fee ~ diem shall be added to the long-term 
care faCility's payment rate. . .' . 

-(c) Notification of the payment rate increase must meet the 
requirements of section 256BA 7, subarnsion 2. 

(d) The payment rate in paragraph (b) for a nursing home shall be 
effective the first day of the month following the receiver's compli
ance with the notice condffions in paragraph (c). The payment rate 
in paragraph (b) for an intermediate care facility for the mentany 
ret.arded shall be effective on the first day of the rate year in which 
the receivership fee ~ diem is determined: 

(e) The commissioner may elect to make!, lump sum payment of 
!' portion of the receivership fee to the receiver. In this case, the 
'commissioner and the receIver shall agree to !' repayment plan. 
Regardless of whether the commissioner makes !' lumll sum P!'.Y:: 
ment under this paragraph, the provisions of paragrap s (a) to (d) 
and subdivision ~ also ~ 

Subd. 2. [DEDUCTION OF RECEIVERSHIP FEE PAYMENTS 
UPON TERMINATION OF RECEIVERSHIP.] If the commissioner 
has established 5i receivership fee ~ diem for !' long-term care 
facility iIi receivershipj the commissioner'mustaeduct the receiver
ship fee payments according to paragraphs (a) to (c). 

(a) The total receivership fee payments shall be the receivership 
fee ~ diem multiplied I>y the number of resident days for the period 
of ~ receivership fee payments. !! actual resident days for the 
receivership fee payment period are not made available within two 
weeks of the commissioner's written request,the commissioner shall 
compute the resident days Qy prorating the facility's resident ·days 
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based on the- number of calendar days from each portion of the 
long-term care facility's reporting years covered!!y the receivership 
period. . 

(b) The amount determined in paragraph (a) must be divided !!y 
theTong-term care facility's resident days for the reporting year in 
which the receivership period ends. 

(c) The ~ diem amount in paragraph (b) shall be subtracted from 
theTong-term care facility's operating cost payment rate for the rate 
year following the reporting year in which the receivership period 
ends. 

Subd. 3. [REESTABLISHMENT OF RECEIVERSHIP FEE PAY
MENT.] The commissioner of health may request the commissioner 
to reestablish the receivership fee payment when the originalterms 
of the receivership fee payment have signlflCantly changed with 
regard to the cost or duration of the receivership agreement. The 
commissioner, in consultation with the commissioner of health, may 
reestablish the receivership fee payment when the commissioner 
determines the cost or duration of the receivership agreement has 
significantly chantld. The provisions of develolling !'c receivership 
fee payment in su ivisions! and ~ ~ to ~ reestablishment 
process. 

Sec. 84. Minnesota Statutes 1988, section 256B.501, subdivision 3, 
is amended to read: . 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR 
PERSONS WITH MENTAL RETARDATION OR RELATED CON
DITIONS.] The commissioner shall establish, by rule, procedures for 
determining rates for care of residents of intermediate care facilities 
for persons with mental retardation or related conditions. The 
procedures shall be based on methods and standards that the 
commissioner finds are adequate to provide for the costs that must 
be incurred for the care of residents in efficiently and economically 
operated facilities. In developing the procedures, the commissioner 
shall include: 

(a) cost containment measures that assure efficient and prudent 
management of capital assets and operating cost increases which do 
not exceed increases in other sections of the economy;-

(b) limits on the amounts of reimbursement for property, general 
and administration, and new-facilities; 

(c) requirements to ensure that the accounting practices of the 
facilities conform to generally accepted accounting principles; 

(d) incentives to reward accumulation of equity; 
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(e) a revaluation on sale between unrelated organizations for a 
facility that, for at least three years before its use as an intermediate 
ca.re facility, has been used by the seller as a single family home and 
been claimed by the seller as a homestead, and was not revalued 
immediately prior to or upon entering the medical ;lssistance 
program, provided that the facility revaluation not exceed the 
.amount permitted by the Social Security Act, section 1902(a)(13); 
and 

(D appeals procedures that· satisfy the .. requirements of section 
256B.50 for appeals· of decisions arising from the application of 
standards or methods pursuant toMinnesota Rules, parts 9510.0500 
to 9510.0890, 9553:0010 to 9553.0080, and 12 MCAR 2.05301 to 
2.05315 (temporary). 

In establishing rules and procedures for setting rates for care of 
residents in intermediate care facilities for persons with mental 
ret.ardation or related conditions, the commissioner shall consider 
the recommendations contained in the February 11,1983, Report of 
the Legislative Auditor on Community Residential Programs for the 
Mentally Retarded and the recommendations contained in the 1982 
Report of the Department of Public Welfare Rnle 52 Task ¥orce. 
Rates paid to supervised living facilities for rate years beginning 
during the fiscal biennium ending June 30, 1985, shall not exceed 
the final rate allowed the facility for the previous rate year by more 
than five percent. 

Sec. 85. Minnesota Statutes'1988, section 256B.501, subdivision 
3g, is amended to read: 

Subd. 3g. [ASSESSMENT OF RESIDENTS.] For rate years be
ginning on or after October 1, 1990; the commissioner shall estab' 
lish program operating cost rates for care of residents in facilities 
that take into consideration service characteristics of residents in 
those facilities. To establish the service characteristics of residents, 
the quality assurance l!nd review teams in the department of health 
shall assess all residents annually beginning January 1, 1989, using 
a uniform assessment instrument developed by the commissioner. 
This instrument shall include assessment of the client's behavioral 
needs, integration into the community,ability to perform activities 
of daily living, medical and therapeutic needs; and other relevant 
factors determined by the commissioner. The commissioner may . 
establish flFseeElufes ta aEIjast. the flFSgFIHB sfleFatiBg easts effaeil-

. >ties 00seEI !ffi a esmfl .... issB ef eIieBt sel"Viees eaaFaeteFisties, Fe
_ aeede; aBEl east&.- adjust the ¥rogram operatin~ cost rates of 
facilities based on ,!! com~arison 0 client service- c~aracteristics, 
resource needsa and costs. ' 'he commissioner may adi'dt a facilitts 
payment rate uring the rate year when accumulate cnanges III 
the facility's average service units exceed the minimums estal): 
llsliea III the .rules required ~ Sii6Oivision & . 
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Sec. 86. Minnesota Statutes 1988, section 256B.501; is amended 
by adding a subdivision to read: 

Subd. 3k. [EXPERIMENTAL PROJECT.] The commissioner of 
huIiiiiil" services 'may conduct and' administer. eJii)erimental projects 
to determine the effects of competency-based wage adjustmentS tor 
direct-care station the quality of care and active treatment for 
persons witnmental retardation or reJatedCOnditions. The commis
sioner shall authorize one project under the following conditions: 

(a) One service provider will participate in the project .. 

ill The vendor must have an existinN comEete.ncy-ba~dtraininf 
curncWum and a proposed saTary sehe ule t at IS coordmated WIt . 
the training package. . . 

(c) The Univ<;rsity of Minnesota affiliated prolgams must asprove 
the content of the trammg package and assist the ven or m 
studying the impact on service dehvery and otJti:omestor residents 
under !'o' competency-based sala@! structure. The skMY and Its 
COiiCIii.sions must be presented to t e commissIOner at t e conclusion 
of the project. 

(d) The project will last no more than 21 months from its 
inceptwn. 

(e) The I?roject will lie funded !!x Title XIX, medical assistance and 
the costsmcurred shlill be allowa1)le prorram operating costs for 
future rate &ears under .Minnesota Ru es, parts 9553:ooIO to 
9553.0080. ~e project'Sfutal annual cost must not exceed $49,500. 
The commissioner shall establish anaajustment to the. selected 
racrlity's ~ diem !!ldividing the $49,500 ~ the. facility's actual 
resident ~ for the reporting yeru; ending Decemoer 31, 1988. The 
facil!s experimental training project ~ diem shall be efleCtive on 
Octo er 1, 1983' and shall remain in efleCt for the 21-month periOd 
ending JUne L 1991. 

({) Only service vendors· who have submitted !'o determination of 
need pursuant to Minnesota Rules, PErts 9525.0015 to 9525.0165, 
and Minnesota S-tatutes, secti0ii252.2 , requestin~ the co,£:etency-
based training pro~am cost increase are eligi le.-Furt errnore, 
tbey are only eliglbe !f their determination of need was approved 
pror to January 1, 1989, and funds were not available to implement 
~plan. . 

Sec. 87. Minnesota Statutes 1988, section 256B.69, subdivision 4, 
is amended to read: 

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall 
develop criteria to determine when limitation. of choice may be 
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implemented in the experimental counties. The criteria shall ensure 
that all eligible individuals in the county have continuing access to 
the full range of medical assistance services as specified in subdivi
sion 6. The commissioner .shall exempt the following persons from 
participation in the project, in addition to those who do not meet the 
criteria. for limitation of' choice: (1). persons eligible for medical 
a.ssistance according to section 256B.055, subdivisio.!l 1, or who are 
in foster piacement; aH<l (2) persons eligible for medical assistance 
due to blindness or disability as determined by the social security 
administration or the state medical review team, .unless they are 65 
years of age or olderi (3) recipients who currently have ~rivate 
coverage through a healtll maintenance or amzation; and (4d'cip-
ients who are eligiOIel'Or medical assistance IC!:l spenai~ own 
excesS1llcomefor medicruexpenses other than ~ nursingacm:tY 
~ diem' ex~nse. l?efore limitation of ·choice is implemented, 
eIlgible indivi uals shall be notified and after notification, shall be 
allowed to choose o!lly among demonstration providers. After ini' 
tiallychoosing a provider,. the recipient is allowed to change that 
choice only at specified times as allowed by the commissioner. If a 
demonstration provider ends participation in the project for any 
reason, !! recipient enrolIeCr with that proviaermust seleCt!! new 
provider but may change proViiIers without cause once more within 
the first 60 .days after enrollment with theseconifPrOv1<IEIT. . . 

Sec. 88. Minnesota Statutes 1988, section 256B.69, subdivision 5, 
is amended to read: '. 

Subd. 5. [PROSPECTIVE PER CAPITAPAYMENT.j The I'pojeet 
ftavisery eeHlffiittees wil;h the commissioner shall establish the 
method and amount of payments fur services. The commissioner 
shall annually. contract with demonstration providers to provide 
services consistent with these established methods and amounts for 
payment. Notwithstanding section 62D.02, subdivision 1, payme!lts 
for services rendered as part of the project may be made to providers 
that are not licensed. health maintenance organizations on a risk
based, prepaid capitation basis. 

If allowed by the commissioner, a demonstration provider may 
contract with an insurer, health care provider, nonprofiLhealth 
service plan corporation, _or the _ commissioner, to· provide insurance 
or similar protection against the cost of care provided by the 
demonstration provider or to. provide coverage against the risks 
incurred by demonstration providers under this section. The recipi
ents enrolled with a demonstration provider are a permissible group 
under group insurance laws and chapter 62C, the Nonprofit Health 
Service Plan· Corporations Act. Under this.·type· of contract, the 
insurer or corporation may make benefit payments to.a demonstra
tion provider for services rendered or to be rendered to a recipient, 
Any insurer or nonprofit health service plan corporation licensed to 
do business in this state is authorized to provide thiRinsurance or 
similar protection. 
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Payments to providers participating in .the project are exempt 
from the requirements of sections 256.966 and 256B.03, subdivision 
2. The commissioner shall complete development of capitation rates 
for payments before delivery of services under this section is begun. 
For payments made during calendar year 1990 and later years, the 
commissioner SJiaJT contract with an indepenaent actuary to estan:: 
hsh prepayment rates. -- - --

Sec. 89. Minnesota Statutes 1988, section 256B.69, subdivision 11, 
is amended to read: . 

Subd. 11. [APPEALS.] A recipient may appeal to the commis
sioner a demonstration provider's delay or refusal to provide ser
vices, accor~ section 256.045. '!'he eeffimissiaaeF shall a""aiat 
a paftel of , flmetItuiB8FS, iftel1:ldiBg saeial sEWviee flFaetitie _ 
BeP&; as fteeessary to deteFmifte the Beeessity_ef ser:iees }3FeviEl~El SP 

Fefllsea t6 a ·peei"ieBt. '!'he aelilleratiaBs aBEl aeeisiaas sf the paftel 
re"lase the aEimiBistrati'fe re'fiew "raeess atherwise available....ae.. . 
eha"ter ~ '!'hepaftel shall fsIl<lW the time relflliremeats aBEl etheP 
"Fa<'isiafts sf the GetIe sf Feaernl Regelatiaas, title 42;- seetians 
431.299 t6 431.246. '!'he time re'tlliFements shalla.. """eaiteallaseEl 
9Il re'tllest Ily the indiviElual wile is awealiag ffip e",epgeney 
sewiees. If a sep'fiee is aetep",inea t6 a.. neeessary aBEl is iaeillaea 
81flBBK the e8fl;efits feF whieft a reeij3ieftt is eRFaIleEl, the s8Fviee 
must a.. "Fa'fiaea Ily the aemanstratien "m"iaep as. "l'eeifiea ill 
salJaivisiaft &, '!'he ",>Bel's aeeisieft is a fiBaI ageBey astiaf>. 

Sec. 90. Minnesota Statutes 1988, section 256B.69, is amended by 
adding a subdivision to read: 

Subd. 17. [CONTINUATION OF PREPAID MEDICAL ASSIS
'1'ANCE.] The commissioner may continue the rovisions of this 
section after June 30, 1990, in any or all of ~ partIcipating 
counties if necessary federalauthority is grantea. The commissioner 
ma~ adopt permanent rules to contmue prepaid medical assistance 
In t ese areas. " -----
. Sec. 91. Minnesota Statutes 1988, section 256D.03, subdivision 3, 

is amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL
ITY] (a) General assistance medical care may be paid for any person: 

0). who is eligible for assistance under section 256D.05 or 
256D.051 and is not eligible for medical assistance under chapter 
256B;or . 

(2) (i) who is a resident of Minnesota; whese iaea",e as ealelliatea 
....ae.. -sh""tep 2ifflB is Bet ill eJ<eeSS sf the ",eai",,1 assistaft"e 
staftaapas 6f' whese """""" ifteeme is s.,.,..t EIewB "llPs .. aBt t6 eha"ter 
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~ and whose equity in reS8HFees assets is not in excess 0[$1,000 
per assistance unit. Exempt real aHa liquid assets, the reduction of 
excess assets, and the waiver of excess assets must" conforIh t.o the 
medical assistance program in chapter 256Bo; and 

(ii) who has countable income not in excess of the assistance 
stanaarilS established in section 256B.056;siibdivTsi0rl'4, or whose 
excess income is sPant down £ursuant to section 256B.056,su1liIfV[.: 
sion 5, The metho for calc ating earned income disregards and 
deductions for" person who resides with" dependent child under 
age 21 shalTbe as specified in section 256.74, subdivision 1. The 
earned income deductions for ~ P1r:n who does not reside with ~ 
dependent child under age 21shal _ the same as the method used 
to determine eligibility for" persor under section 256D.06, subdi
vision h except for the disregard "- the first $50 of earned income; 
or 

(3) who ~ over age 18 and who would be eligible for "medical 
assistance except that the person resides in " facility that ~ 
determined ~ the commissioner or the federal health care financing 
administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application and for 
three months prior to application if the person was eligible in those 
prior months. A redetermination of eligibility must occur every 12 
months. 

(c) General assistance medical care may be paid for a person, 
regardless of age, who is detained by law for less than one year in a 
county correctional or detention facility asa person accused or 
convicted of a crime, or admitted as an inpatient to a hospital on a 
criminal hold order, if the person is a recipient of general assistance 
medical care at the time the person is detained by law or admitted 
on a criminal hold order and as long as the person continues to meet 
other eligibility requirements of this subdivision. 

(d) General assistance medical care is not available for applicants 
or recipients who do not cooperate with the local agency to meet the 
requirements of medical assistance. 

(e) In determining the amount of assets of an individual; there 
shan be included any asset or iriterest in an asset, including an asset 
eXclUded under paragraph (aJ, that was gi"Veil""away, sold, or dis
posed of for less than fair market value within the 30 months 
precedmg appllCatiOnl'0rrneral assiStance Illedlcal care or during 
the period of eligibility. ~ transfer described in this paragraph 
shall be presumed to have been for the purpose of establishing 
eligibility for general assistance medical care, unless the individual 
furnishes convincing evidence to establish that the transaction was 
exclusively for another purpose. For purposes of this paragraph, the 
value of the asset or interest shall be the fair market value at the ------ ------ -----
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time i! was given a,t): sold, or disposed of, less the amount of 
compensation receive. or any uncompensated transfer, the num
ber of months of ineligiliITity shaH be calculated fu dividing the 
uncompensated transfer amount!!.l' the average monthlti PI'! person 
payment made !?y the medical assistance program to skif ed nursing 

. facilities for the previous calendar year. The individual shall remain 
ineligible until this fixed period has expired. The period of inelIgI
bility may exceed 30 months, and !" reapplication for benefits after 
30 months from the date of the transfer shall not result in eligibility 
unless and until the periodOf ineligibility has expired. 

Sec. 92. Minnesota Statutes 1988, section 256D.03, subdivision 4, 
is amended to read: . 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER
VICES.] (a) Reimbursement under the general assistance medical 
care program shall be limited to the following categories of service: 
inpatient hospital care, outpatient hospital care, services provided 
by Medicare certified rehabilitation agencies, prescription drugs, 
equipment necessary to administer insulin and diagnostic supplies 
and equipment for diabetics to monitor blood sugar level, eyeglasses 
and eye examinations provided by. a physician or optometrist, 
hearing aids, prosthetic devices, laboratory and X-ray services, 
physician's services, medical transportation" chiropractic services as 
covered under the medical assistance program, podiatric services, 
and dental care. In addition, payments of state aid shall be made for: 

(1) outpatient services provided by a mental health center or clinic 
that is under contract with the county board and is certified under 
Minnesota Rules, parts 9820.0780 9520.0010 to 9820.0870 
9520.0230; 

(2) day treatment services for mental illness provided under 
contract with the county board; and 

(3) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more restrictive institutional
ization7.! 

(4) case management services for !" person with serious and 
persistent mental illness who would be eligible for medical assis
tance except that the person resides in an institution for mental 
diseases; . 

(5) psychological services, medical supplies and equipment, and 
Medicare remiums, coinsurance and deductible payments for !" 
person who woul be eligible for medical assistance excapt that the 
person resides in an institution for mental diseases; an 

(6) equipment not specifically listed in this paragraph when the 
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use of the eguisment will Erevent the need for costlier services that 
are reinu;ursa Ie under Hils subdivision. -- ---

(b) In order to contain costs, the commissionerof human services 
shall select vendors of medical care who can provide the most 
economical care consistent with high medical standards and shall 
where possible contract with organizations on a prepaid capitation 
basis to provide these services. The commissioner. shall consider 
proposals by counties and vendors for prepaid health plans, compet
itive bidding programs, block grants, or other vendor payment 
mechanisms designed to provide services in an economical manner 
or to control utilization, with safeguards to ensure that necessary 
services are provided. Before implementing prepaid programs in 
counties with a county operated or affiliated public teaching hospi
tal 9r a hospital or clinic operated by the University of Minnesota, 
the commissioner shall consider the risks the prepaid program 
creates for the hospital and allow the county or hospital the 
opportunity to participate in the program in a manner thatreflects 
the risk of adverse selection and the nature of the patients served by 
the hospital, provided the terms of participation in the program are 
competitive with the terms of other participants considering the 
nature of the population served. Payment for services provided 
pursuant to this subdivision shall be as provided to medical assis
tance vendors of these services under sections 256B.02, subdivision 
8, and 256B.0625. '!'he Fates jlayalale ~ this seetisR BH>St be 
eale»lateel aeeereliRg to seetisR 28GB-9gl, salaelivisieR 4 For ~ 
ments made during fiscal year 1990 and later years, the commis
sioner shaIl contract witli an 1lli:Iependent actuary to establish 
prepayment rates. 

(c) The commissioner of human services may reduce payments 
provided under sections 2560.01 to 2560.21 and 261.23 in order to 
remain within the amount appropriated for general assistance 
medical care, within the following restrictions. 

For the period July 1, 1985, to December 31, 1985, reductions 
below the cost per service unit allowable under section 256.966, are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 30 
percent; payments for all other inpatient hospital care may be 
reduced no more than 20 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than ten percent. 

For the period January 1, 1986 to December 31, 1986, reductions 
below the cost per service unit allowable under section 256.966 are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 20 
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percent; payments for all other inpatient hospital care may be 
reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this sub
division may be reduced no more than five percent .. 

For the period January 1, 1987 to June 30,1987, reductions below 
the cost per service unit allowable under section 256.966 are 
permitted only as follows: payments for inpatient and outpatient 
hospital care provided in response to a primary diagnosis of chemical 
dependency or mental illness may be reduced no more than 15 
percent; payments for all other inpatient hospital care may be 
reduced no more than ten percent. Reductions below the payments 
allowable under medical assistance for the remaining general assis
tance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July 1, 1987, to June 30, 1988, reductions below the 
cost per service unit allowable under section 256.966 are permitted 
only as follows: payments for inpatient and outpatient hospital care 
provided in response to a primary diagnosis of chemical dependency 
or mental illness may be reduced no more than 15 percent; payments 
for all other inpatient hospital care may be reduced no more than 
five percent. Reductions below the payments allowable under med
ical assistance for the remaining general assistance medical care 
services allowable under this subdivision may be reduced no more 
than five percent. 

For the period July 1, 1988, to June 30,1989, reductions below the 
cost per service unit allowable under section 256.966 are permitted 
only as follows: payments for inpatient and outpatient hospital care 
provided in response to a primary diagnosis of chemical dependency 
or mental illness may be reduced no more than 15 percent; payments 
for all other inpatient hospital care may not be reduced. Reductions 
below the payments allowable under medical assistance for the 
remaining general assistance medical care services allowable under 
this subdivision may be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits 
for any services provided under this subdivision. A hospital receiv
ing a reduced payment as a result of this section may apply the 
unpaid balance toward satisfaction of the hospital's bad debts. 

(d) Any county may, from its own resources, provide medical e 
payments for which state payments are not made. 

(e) Chemical dependency services that are reimbursed under Laws 
1986, chapter 394, sections 8 to 20, must not be reimbursed under 
general assistance medical care. 

(I) The maximum payment for new vendors enrolled in the general 
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assistance medical care program after the base year shall be 
determined from the average usuaL and customary charge of the 
same vendor type enrolled in. the base year . 

.\g2' The conditions of pa;;ment for services under this subdivision 
are the same as the con itlOns specifIed -In rules adopted under 
chapter 256B governing the medical assistance program, unless 
otherwisepi1Jvided Qy staMe or rule. ---

Sec. 93. Minnesota Statutes 1988, section 297.13, subdivision 1, is 
amended to read: 

Subdivision L [CIGARETTE TAX APPORTIONMENT.] Revenues 
received from taxes, penalties, and interest under sections 297.01 to 
297.13 and from license fees and miscellaneous sources of revenue 
shall be deposited by the commissioner of revenue in a separate and 
special fund, designated as the tobacco tax revenue fund, in the state 
treasury and credited as follows: . 

(a) first to the general obligation special tax bond debt service' 
account in each fiscal year the amount required to increase the 
balance on hand in the account on each December 1 to an amount 
equal to the full amount of principal and interest to come due on all 
outstanding bonds whose debt service is payable primarily from the 
proceeds of the tax to and including the second following July 1; and 

(b) after the requirements of paragraph (a) have been met: 

(1) the revenue prodncedby one mill of the tax on cigarettes 
weighing not more than three pounds a thousand and two mills of 
the tax on cigarettes weighing more than three pounds a thousand 
must be credited to the Minnesota future resources account; 

(2) the revenue produced by two mills of the tax on cigarettes 
weighing not more than three pounds a thousand and four mills of 
the tax on cigarettes weighing more than three pounds a thousand 
must be credited to the Minnesota state water pollution control fund 
created in section 116.16, provided. that, if the tax on cigarettes 
imposed by United States Code, title. 26, section 5701, as amended, 
is reduced after June 1, 1985, an additional one mill of thetax on 

. cigarettes weighing not more than three pounds a thousand and two 
mills of the tax on cigarettes weighing more than three pounds a 
thousand must be credited to the Minnesota state water pollution 
control fund created in section 116.16 less any amount credited to 
the general obligation special tax debt service account under para
graph (a), with respect to bonds issued for the prevention, control, 
and abatement of water pollution; . 

(3) tile FeveRue I'Fedueed by eRe mill sf .tIle "'* 8R eigaFettes 
weighing Rat _ than tlireel'euRds a theusaRd....e twa mills sf 
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the tm< 8ft eigarettes weighing mere tftan three ps"nds a tHsHsand 
must be ereaitea te a.pHIllie heattft Hmd, prs'{iaed that. if the tm< 8ft 

eigarettes i"'pssed by United States Gefle.;title 2&;. seetisn &1W-;as 
a",ended, is red"eed after June l-;- W8I>, an adaiasnal tws tenths ef 
8lle mill ef the tm< 8ft eigarettes weighing ll8t mere tftan· three 
ps"nds a· tHs"sand and an adaitisnal fa". tenths·ef 8lle mill ef the 
tm< 8ft eigarettes weighing mere tftan three ps"nas a tHs"sana must 
be ereaitea te the pHIllie heattft fImdt 

W the balance ofthe revenues derived froln taxes, penalties, and 
interest under sections 297.01 to 297.13 and frOIn license fees and 
miscellaneous sources of revenue shall be credited to the general 
fund. 

Sec. 94. [STUDY AND REPORT ON NURSING HOME PROP
ERTY PAYMENTS VERSUS COSTS.] (a) If a nursing home has 
rental ~ diem established !!.Y the comnnssToner under Mmllesota 
Rules, part 9549.0060, for the rate year beginning July h 1989, that 
~ inadequate to minimally cover their annual principle and interest 
payments, that nursing home must submit copies of their amorti
zation schedules to the commissioner!!'y June ~ 1989, for all debts 
except working capital debt. The term "inadequate to miniffially 
cover their annual principle and interest""means the annual prin
ciple and interest payments on the nursing home's debt for its land, 
land improvements, buildings, attached fixtures, and depreciable· 
equipment used directly for resident care are more than the July h 
1989, rental ~ diem multiplied !!.Y the nursing home's resident 
days for the reporting year ending September 30, 1988. The infor
mation regarding the nursing home's amortization schedules which 
must be submitted to the commissioner for each debt shall include: 

(1) !'c monthly amortization schedule starting the later of October 
h 1983, or the date the debt was incurred, through the remaining 
term of the debt; 

(2) the interest rate, !f fixed; 

(3) !f the interest rate ~ variable, the current variable interest 
rate and the method !i.Y: which the interest rate may be changed; 

(4) the original alnount borrowed; 

(5) the assets or other collateral pledged as security for the debt; 

(6) the cost of the assets purchased or the amount of the debt 
refinanced; 

(7)!'c coPy of the loan, bond, or mortgage agreement may be 
supplied or made available for inspection !!.Y the commissioner; 
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(8) sinking fund requirements and balances, if any; 

(9) the lender's name and relationship to the nursing home's 
oWller8,lf any; and--· 

(10) other information that may be requested !>x the commissioner 
regarding the nu.rsing home's debt upon review of the information 
provided in clauses (1) to (9). 

(b) The commissioner shali contract with an independent finan
dar-consultant to· review and analyze the financial data in para
~ (a) and to study the concept of !'. capital asset replacement 
fund,and the consultant shall assist the commissioner· in the 
deVelopment of !'. report which must be sUbmitted to the legiSfatiVe 
commission on long--term care !>x January 1, 1990. .. . 

(c) The report shall identify the underlying reasons why each 
nursing home in paragraph (aJ is unable to meet its annual debt 
obligations, possible actions or resources available to. the nursing 
home that could be used to adOress its debt obligations such as the 
iiUrSlng ho~eJficIeiiCilncentive, investments, or related :orgarn
zation transactions or investments. The report snail include sug
gested· solutions and recommendations for each nursing home. The 
report· must also Mdress the need for !'. capital asset repJaCement 
fund and the relative need for such !'. fund ~ven the provision for 
capital reimbursement under the rental reim ursement system, the 
varying levels of property reimbursement among nursing homes, 
the various debt and financial structures of nursing homes, their 
actual property costs in terms of their annual principal and interest 
rmuirements, the cost otrej)facing or repairing capital assets under 
~ reimbursement system, and the adequacy of the equipment 
allowance. 

Sec. 95. [STUDY OF NURSING HOME WORKERS' COMPEN-
SATION COSTS.] . 

The commissioner of human services, in consultation. with an 
adViSory committee; shall study workers"-compensation costs of 
nursing homes and make recommendatIons to· the legislature !>x 
January 1, 1990, regarding changes to the -nursing home rate 
system that will ensure adequate reimbursement to c~)Ver workers' 
compensation costs without reduc,ing incentives for nursing homes 
to control costs Il,y. taking action to reduce the risk of'work-related 
injuries to employees. 

Sec.96.ISTUDY.l 

. The commissioner of he~lth shall review the provisions of Minne
sota Statutes, chapter 144A, regarding the revocation, suspension, 
and nonrenewal of nursmgnome licenses and provisions relating to 
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controlling persons and managerial employees. The results of the 
commissioner's review and any recommendations for change must 
be submitted to the legislature ~ February 15, 1990. The commis
sioner shall consult with consumer and nursing home provider 
m=garu.zatiOns during this review. -- ---

Sec. 97. [TEMPORARY PROVISIONS RELATING TO INSTITU
TIONS FOR MENTAL DISEASES.] 

Subdivision 1. [ELIGIBILITY FOR GENERAL ASSISTANCE 
MEDICAL CARE AND MINNESOTA SUPPLEMENTAL AID.] For 
the period beginning January .11989 and ending June 30, 1989, 
general assistance medical care and Minnesota supplemental aid 
tay be paid for any person who ~ over age 18 and would be eligible 
or medical assistance except that the person resideSTn" facility 

that ~ determined ~ the commissioner of human services' or the 
fe{leral health care financing administration to be an Institution for 
mental diseases. 

SuM. 2. [COVERED SERVICES.] For the~~~!j~~~ uary 1, 1989 and ending June 30, 1989, 
general assistance medical care includes, 

covered under Minnesota r!tai!tUite~S~119818[' ~~;~~I;~~~' sian 4, the following services for '.~ --
medical aSSIstance except that the person ~]!rtf<~~ 
determined ~ the commissioner of human ~r 
health care financrng administration to be an institutIOn for mental 
diseases: 

(1) case management services for !! p~rson with serious and 
persistent mental illn~ss; 

(2) medical supplies and equipment; and 

(3) psycholOgical services. 

Subd. 3. [EXCEPTION TO RESIDENTIAL FACILITY LIMITS.] 
For the periid beginning January 1, 1989 and ending June 30, 1989, 
"residentia facility certified to participate in the medical assis
tance program, licensed as ~ boarding care home or nursing home, 
and determined ~ the commissioner of human services or the 
federal health care financing administration to be an institution for 
mental diseases :is exempt from the maximum negotiated rate in 
Minnesota Statutes, section 256D.37. The rate· for ehgible individ
uals residing in these facilities i~ the individual'smedlcal assistance 
rate using the individual's assigned case mix classification. Coun
ties must be reimbursed for pa.yments made between January .1 
1989 and June 30, 1989, to certified nursing homes and boarding 
care homes declared institutions for mental diseases ~January 1, 
1989, on belialf of persons otherwise eligible for medical assistance. 
The reimbursement must not exceed the state share of supplemental 
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aid funds expended for each person at the appropriate medical 
assistance rate. 

Sec. 98. [REPEALER.] 

Subdivision 1. [NURSING HOMES.] Minnesota Statutes 1988, 
section 144A.tO; subdivision 4a, ~ repealed. Laws 1988, cha:pter 
689, . article 2, section 269, subdivision 4, ~ repealed. Minnesota 
Statutes 1988, section 144A.61, subdivision 6, ~ repealed effective 
January 1, 1990. 

Subd. 2. [BRAIN INJURIES.] Minnesota Statutes 1988, section 
256B.0625, subdivision 21, is repealed. --

Subd. 3. [HEALTH CARE PROGRAMS.] Minnesota. ~$'~ 
1988, sections 256.969, subdivisions 2a, 3,4, 5, and 6; and 
SiibiIivisions 12, 13, 14, and !i5, are repealea:- -- - --==== 

Subd. 4. Minnesota Statutes 1988, section 256B.17, subdivisions 
h 2, 3, 4, 5,6, and 8, are repea~ 

Subd. 5. Minnesota Statutes 1988, section 256B.17, subdivision 7, 
~ repealed effective October 1, 1989. . 

Sec. 99. [EFFECTIVE DATE.] 

Sections 33, 34, and 35 are effective the day after final enactment, 
except that the amendiiient: in section 33, to Minnesota Statutes, 
section 256.936, subdivision 1, paragraph\a), ~ not effective until 
January h 1991 and the amendment in section 33; to Minnesota 
Statutes, section 256.936, subdivision 1, paragraph (c), striking 
"mental health and" ~ effective July h 1990. However, ,. child 
enrolled in the children's health plan who reached or will reach age 
nine between the date of initial implementation of the children's 
health plan and.Tanuary 1, 1991, remains eligible for the plan after 
the child's ninth birth date until January 1, 1991, if the child meets 
all other program requirements. . 

Section 61~ effective the day after final enactment. 

Section 46 ~ effective July h 1990. 

Section 48, subdivision 2, ~ effective June 30, 1989. 

Section 50 ~ effective October 1, 1989, for spousal income calcu
lations for anyone who resides in an institution on or after that date. 

Section 51 ~ effective October h 1989, for .anyone who enters an . 
institution on or after that date. -------



7024 JOURNAL OF THE HOUSE [57th Day 

Section 1 is effective for claims filed with the insurer after June 
30,1989. -- - --

Section 52 ~ effective July h 1988, for all assets transferred on or . 
after that date except for interspousal transfers under section 
256B.17, subdivision 1. 

Section 53 .~ effective April h 1990, for families who become 
ineligible for AFDC on or after that date. 

Section 57 ~ effective September 1, 1989. 

Section 89 ~ effective for all appeals that are filed after June 30, 
1989. 

Section 54 ~ effective July h 1990. 

Section 81, except paragraph (t), ~ effective 30 days following 
final enactment. Section 81, paragraph (t), is effective the day 
lOITOwing final enactment. 

Section 89 ~ effective for all appeals that are filed after June 30, 
1989. 

Section 13 is effective the day following final enactment. 

ARTICLE 4 

MENTAL HEALTH 

Section 1. Minnesota Statutes 1988, section 245.461, is amended 
to read, 

245.461 [POLICY AND CITATION.] 

Subdivision l. [CITATION.] Sections 245.461 to 245.486 maybe 
cited as the "Minnesota comprehensive adult mental health act." 

Subd. 2. [MISSION STATEMENT.] The commissioner shall create 
and ensure a unified, accountable, comprehensive adult mental 
health service system that: --

(1) recognizes the right of I""'f>le adults with mental illness to 
control their own lives as fully as possible; 

(2) promotes the independence and safety of I""'f>le adults with 
mental illness; . ---

(3) reduces chronicity of mental illness; 
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(4) Fed","es eliminates abuse off'OOj>le adults with mental illness; 

(5) pro:,ides services designed to: . 

(i) increase the level of functioning of ~ adults with mental 
illness or restore them to a previously held higher level of function
ing; 

(ii) stabilize iadivid",als adults with mental illness; .... , ---

(iii) prevent the development and deepening of mental illness; 

(iv) support and assist iftdi'li.mals adults in resolving elftatiaftal 
mental health problems that impede their functioning; 

(v) promote higher and more satisfying levels of emotional func
tioning; and 

(vi) promote sound mental health; and 

(6) provides a quality of service that is effective, efficient, appro
priate, and consistent with contemporary professional standards in 
the field of mental health. 

Subd. 3. [REPORT.] By February 15, 1988, and annually after that 
until February 15, 1990, the commissioner shall report to the 
legislatureon all steps taken and recommendations for full imple
mentation of sections 245.461 to 245.486' and on additional re
sources needed to further implement those sections. 

Subd. 4. [HOUSING MISSION STATEMENT.] The commissioner 
shall ensure that the housing services provided as part of!! compre
hensive mentaIlieaIth service system: 

(1) allow all persons with mental illness to live in stable, afford
abiehousrng,in settmgs that maximize community integration and 
opportunitIes 'fOr ilcceptance; 

. (2) allow persons with mental illness to actively participate in the 
selection of theIr housing from those livmg environments availaOle 
to the generarp-ublic; and 

(3) srovide necessary support regardless of where persons with 
menta illness ,choose to Uve. . 

Sec. 2. Minnesota StatJltes 1988, section 245.462, is amended to 
read: 

245.462 [DEFINITIONS.] 
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Subdivision 1. [DEFINITIONS.] The. definitions in this section 
apply to sections 245.461 to 245.486. 

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT.] 
"Acute care hospital inpatient treatment" means short-term medi
cal, nursing, and psychosocial services provided in an acute care 
hospital licensed under chapter 144. 

Subd. 3. [CASE MANAGEMENT ."...CTIVITIES SERVICES.] 
"Case management aetivities services" means activities that are 
coordinated with the community support services program as de
fined in subdivision 6 and are designed to help peeple. adults with 
serious and persistent mental illness in gaining access to needed 
medical, social, educational, vocational; and other necessary ser
vices as they relate to the client's mental health needs. Case 
management aetivities services include developing a functional 
assessment, an individual community support plan, referring and 
assistmg the person to obtain needed mental health and other 
services, ensuring coordination of services, and monitoring the 
delivery of services. 

Subd. 4. [CASE MANAGER.] "Case manager" means an individ
ual employed by the county or other entity authorized by the county 
board to provide the case management aetivities services specified 
in s"B~ivisi"" 3 aM sections 245.471 and 245.475. A case manager 
must have a bachelor's degree in one of the behavioral sciences or 
related fields from an accredited college or university and have at 
least 2,000 hours of supervised experience in the delivery of services 
to !leps""s adults with mental illness, must be skilled in the process 
of identifymg and assessing a wide range of client needs, and must 
be knowledgeable about local community resources and how to use 
those resources for the benefit of the client. The case manager shall 
meet in person with a mental health professional at least once each 
month to obtain clinical supervision of the case manager's activities. 
Case managers with a bachelor's degree but without 2,000 hours of 
supervised experience in the delivery of services to !leps""s adults 
with mental illness must complete 40 hours of training approved by 
the commissioner of human services in case management skills and 
in the characteristics and needs of !leps",," adults· with serious and 
persistent mental illness and must receive clinical supervision 
regarding individual service delivery from a mental health profes
sional at least once each week until the requirement of 2,000 hours 
of supervised experience is met. Clinical supervision must be 
documented in the client record. 

Until June 30, 1991 "" refugee who does not have the qualifica
tions specified in this !subaiv~SlOn may .~rovrae case management 
services to adult refugees with serious an persistent mental illness 
who are members of the same ethnic ~ as the case manager if 
the person: (1) is actively pUrSumgcredits towarothe completion ill 
"" bachelor's degree in one of thebehavioral sciences or "" related 
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field from an accredited coll;;e or university; (2) completes 40 hours 
of training as specified. in t is subdivision; and (3) receives clinical 
supervIsIOn at least once !'. week until the requirements of obtaining 
!'. bachelor's aegree and 2,000 hours of supervised experience are 
met., 

SuM. 4a. [CLINICAL SUPERVISION.] "Clinical supervision" 
. means the 'oversight responsibility for individual treatment plans 
and mdlVldual mental health service delive'1' including that pro
vided !i,y the caSe manager. Clinical supervIsion must be accom
j)Iijlled ~ Iiill or part-time employment of or contracts with mental 
health. proreSsionals: Clinical supervision must be documented !i,y 
the mental health l!rofessional cosigning inillVKfual treatment plans 
and h entnes III t eclient's record regarding supervisory activities . 

. Subd. 5. [COMMISSIONER.] "Commissioner" means the commis-
~i~ner of hUrri'an services. . 

Subd. 6,[COMMUNITY SUPPORT SERVICES PROGRAM.] 
,"Com~unity support services program" means' se~vkes, other', than 
inpatient or residential treatment services, provided or coordinated 
by an identified program and staff under the clinical supervision of 
a mental health professional designed to help f*l'lf'le adults with 
Serious and persistent mental illness to function and remain in the 
community, Acommunity support services program includes: 

(1) client outreach, 

(2) medication ,mElBftgemeBt' monitoring, 

(3) assistance in independent living skills, 

(4) development of employability and sUI'I'artive work related 
opportunities, 

(5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) the development, identification, and monitoring of living 
arrangements. 

The community support services program must be coordinated 
with the case' management aet;;';ities services specified in .... h!li\'; 
sieB 3 aM seonans 2taA71 aM 2taA75 section 245.471i. '. 

'Subd. 7. [COUNTY BOARD.] "County board" means the county 
. board of commissioners or board established pursuant to the joint 
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powers act, section 471.59, or the human services board act, sections 
402.01 to 402.10. . ' 

Subd. 8. {DAY TREATMENT SERVICES.] "Day'treatment,:: "day 
treatment services;' _ a stmet>lped I'FBgffim sf intensi,'e tft&
""e>ltie and reRaJnlitati\'e seF¥iees at least aBe day a wee* f& a 
minim>lm three RB>lP time bleek that is I'FB\'ided wtthffi a gFffilJ' 
setting I!;y a m>lltidiseil'linary staft'.....Jffl. ~ .lini.al s>ll'ervisiBn sf 
a mental health I'PBfessiBnal. I)ay treatment sep\'iees are Bat a!'frFt 
at iHf3stieBt 9P fesideBtial tf'eatmeBt seFyiees, hat Htay' he paFt ef ft 
e8.IHHi1:lfii~ seFviees treatment 
means a 

Subd. 9. [DIAGNOSTIC ASSESSMENT.] "Diagnostic assessment" 
means a written summary of the history, diagnosis, strengths, 
vulnerabilities, and general service needs of a j>eI'S9ft an adult with 
a mental illness using diagnostic, interview, and other relevant 
mental health techniques provided by a mental health professional 
used in developing an individual treatment plan or individual 
community support plan. 

Subd. 10. [EDUCATION AND PREVENTION SERVICES.] "Ed
ucation and prevention services" means services designed to educate 
the general public or special high-risk target populations about 
mental illness, to increase the understanding and acceptance of 
problems associated with mental illness, to increase people's aware
ness of .the availability of resources and services, and to improve 
people's skills in dealing with high-risk situations known to affect 
people's mental health and functioning. The services include the 
distribution of information to individuals and agencies identified ~ 

, the county board and the local mental health advisory council, on ' 
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predictors and sym61toms of mental disorders, where mental health 
servIces are avalla e In the county, and how to access the servIces.' 

Subd. 11. [EMERGENCY SERVICES.] "Emergency services" 
means an immediate' response serVice available on a 24-hour, 
seven-day-a-week basis for persons having a psychiatric crisis, a 
mental health crisis, or emergency. - -

Subd, 11a. [FUNCTIONAL ASSESSMENT.] "Functional assess
ment" means an assessment !:>Y the case manager .of the adult's: 

(1) mental health symptoms as presented in the adult's diagnostic 
assessment; 

(2) mental health needs as presented in the adult's diagnostic 
assessment; 

(3) use of drugs and alcohol; 

(4) vocational' and educational functioning: 

(5) social functioning, including the use of leisure time; 

(6) interpersonal functioning, including relationships with the 
adiift's family: 

(7) self-care and independent living capacity; 

(8) medical and dental health: 

(9) financial assistance needs; 

(10) housing and transportation needs; and 

(11) other needs and problems. 

Subd. 12. [INDIVIDUAL COMMUNITY SUPPORT PLAN.] "In
dividual community support plan" means a written plan developed 
by a case manager on the basis of a di'agnostic assessment and 
functional assessment. The plan identifies specific services needed 
by a jlffi'S6ft an adult with serious and persistent mental illness to 
develop independence or improved functioning in daily living, 
health and medication management, social functioning, interper
sonal relationships, financial management, hou'sing, transporta
tion, and employment. 

Subd. 13. [INDIVIDUAL PLACEMENT AGREEMENT.] "Indi-' 
vidual placement agreement" means a written agreement or sup
plement to a service contract entered into between the county board 



7030 JOURNAL OF "THE HOUSE [57th Day 

and a service provider "on behalf of an individual elieHt adult to 
provide residential treatment services. - --

Subd. 14. [INDIVIDUAL TREATMENT PLAN.] "Individual 
treatment plan" means a written plan ,of intervention, treatment, 
and services for a peFSell an adult with mental illness that is 
developed by a service provider under the clinical supervision of a 
mental health professional on the basis of a diagnostic assessment. 
The plan identifies goals and objectives of treatment, treatment 
strategy, a schedule for accomplishing treatment goals and objec
tives, and the individual responsible for providing treatment to the 
peFSell adult with mental illness. 

Subd. 15. [LOCAL MENTAL HEALTH PROPOSAL.] "Local men
tal health proposal" means the proposal developed by the county 
board, reviewed by the commissioner, and described' in section 
245.463. " 

Subd. 16. [MENTAL HEALTH FUNDS.] "Mental health funds" 
are funds expended under sections 245.73 and 256E.12, federal 
mental health block grant funds, and funds expended under sections 
256D.06 and 256D.37 to facilities licensed under Minnesota Rules, 
parts 9520.0500 to 9520.0690. " 

Subd. 17. [MENTAL HEALTH PRACTITIONER.] "Mental health 
practitioner" means a person providing services to persons with 
mental illness who is qualified in at least one of the following ways: 

(1) holds a bachelor's degree in one of the behavioral sciences or 
related fields from an accredited college or university and has at 
least 2,000 hours of supervised experience in the delivery of services 
to persons with mental illness; 

(2) has at least 6,000 hours of supervised experience in the 
delivery of services to persons with- mental illness; 

(3) is a graduate student in one of the behavioral sciences or 
related fields and is formally assigned by an accredited college or 
university to an agency or facility for clinical training; or 

(4) holds a master's or other graduate degree in one of the 
behavioral sciences or related fields from an accredited college or 
university and has less than 4,000 hours post-master's experience in 
the treatment of mental illness. " 

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional" means a" person providing clinical services in the 
treatment of mental illness who.is qualified in at least one of the 
following ways: 



57th Day] SATURDAY, MAY 20, 1989 7031 

(1) in psychiatric nursing: a registered nurse with a maste.'s 
degree in <me sf the behavia ... l seienees eF Felated fields Hem an 
aeeFedited eallege eF .miveFSity eF its e'lHi\'alent, who is licensed 
under sections 148.171 to 148.285, with at least 4,(lOO hellFS sf 
flast masteF's SHfleF'lised e"flerienee in the deliveFY sf elinieal SCI'

¥ices in the tFeatment sf mental ilffiess and who is certified as a 
clinical specialist ~ the American nursesassooiiHon; - -

(2) in clinical social' work: a person licensed as an independent 
clinical social worker under, section 148B.21,subdivision",6" or a ' 
person with a master's degree in social work from an ac'credited 
college or university, with at least 4,000 hours of post-master's 
supervised experience in the delivery of clinical services in the 
treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 
148.98 who has stated to the board of psychology competencies in the 
diagnosis and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter .147 and 
certified by the American board of psychiatry and neurology or 
eligible for board certification in psychiatry; or 

(5) in allied fields: a person with a master's degree from an 
accredited college or university in one of the behavioral sciences or 
related fields, with at least 4,000 hours of post-master's supervised 
experience in the delivery of clinical services in the treatment of 
mental illness. 

Subd. 19, [MENTAL HEALTH SERVICES.] "Mental health ser
vices" means at least all of the treatment services and caSe man
agement activities that are provided to ",ersans adults with mental 
illness and are described in sections 245.461 to 245.486, 

Subd, 20. [MENTAL ILLNESS,] (a) "Mental illness" means an 
organic disorder of the brain or a clinically significant disorder of 
thought, mood, perception, orientation, memory, or behavior that is 
listed in the clinical manual of the International Classification of 
Diseases (ICD-9-CM), current edition, code range 290.0 to 302,99 or 
306.0 to 316.0 or the corresponding code in the American Psychiatric 
Association's Diagnostic and Statistical Manual of Mental Disorders 
(DSM-MD), current edition, Axes I, II, or III, and that seriously 
limits a person's capacity to function in primary aspects of daily 
living such as personal relations, living arrangements, work, and 
recreation. 

(b)A "fleFsaR An "adult with acute mental illness" means a fJCFS6ft 
ana<lult who has a mental illness that is serious enough to require 
prompt intervention. 
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(c) For purposes of case management and community support 
services, a "pets,on with serious and persistent mental illness" 
means a i'ffi'S"" an adult who has a mental illness and meets at least 
one of the following criteria: 

(1) the ~ adult has undergone two or 'more episodes of 
inpatient care for a mental illness within the preceding 24 months; 

(2) the i'ffi'S"" adult has experienced a c'ontinuous psychiatric 
hospitalization or residential treatment exceeding six moilths' du
ration within the preceding 12 months; 

(3) the i'ffi'S"" adult: 

(i) has a diagnosis of schizophrenia, bipolar disorder, major depres
sion, or borderline personality disorder; 

(ii) indicates a significant impairment in functioning; and 

(iii) has a written opinion from a mental health professional 
stating that the i'ffi'S"" adult is reasonably likely to have future 
episodes requiring inpatient or residential treatment, of a frequency 
described in clause (1) or (2), unless an ongoing community support 
services program is provided; or 

(4) the i'ffi'S"" adult has been committed by a court as a mentally 
ill person under chapter 253B, or the IIe.seH's adult's commitment 
has been stayed or continued. 

Subd. 21. [OUTPATIENT SERVICES.) "Outpatient services" 
means mental health services, excluding day treatment and com
munity support services programs, provided by or under the clinical 
supervision of a mental health professional to flerseHS adults with a 
mental illness who live outside a hospital. Outpatient services 
include clinical activities such as individual, group, and family 
therapy; individual treatment -planning; -diagnostic assessments; 
medication management; and psychological testing. 

Subd. 22. [REGIONAL TREATMENT CENTER INPATIENT 
SERVICES.] "Regional treatment center inpatient services" means 
the 24-hour-a-day comprehensive medical, nursing, or psychosocial 
services provided in a regional treatment center operated by ,the 
state. 

Subd. 23. [RESIDENTIAL TREATMENT.] "Residential treat
ment" means a 24-hour-a-day program under the clinical supervi
sion of a mental health professional, in a community residential 
setting other than an acute care hospital or regional treatment 
center inpatient unit, that must be licensed as a residential treat
ment facility program for fle.sens adults with mental illness under 
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Minnesota Rules" parts 9520.0500 to 9520.0690 feI', adults, 
99413.Q9QQ te 9iHa.1Q9gf!3F ehilEireB, or other rHIe rules ,adopted by 
the commissioner. --

Subd. 24. [SERVICE PROVIDER.] "Service provider" means ei
ther a county board or an individual or agency including.a regional 
treatment center under contract with the county board that provides 
adult mental health services funded by sections 245.461 to 245.486. 

s..e.h2&.- (CLINIC,'\!, :;;UPEIWI:;;IO~l.] "CliHieal SHfleivisiaft" 
__ the oversight res"aftsibility feI' iBEiiv.;ooal treatHteHt f'laHs 
aHEi iftEiiviooal,serviee EieIR'ery, iHel .. Eliftg that "r ..... iEieEi by the ease 
maHagff. Cli ... ieal SIl"ervisiaR mast be aeea .... "lisheEi by' fall .,., 
"art time em"lay .... eftt af .,., eaHtraets with'meHtal health "rafes 
siaRals. CIiBieal s .. "er'fisiaft mast be Eia_eIlteEi by the meHtal 
health "refessiaRai easigRiag iREii .... Ei .. al treatmeHt f'laHs aHEiby 
efttries ,iH the elieRt's reeaffi, regarEliag' BllI'eivisary activities.' 

-8ec.3. Minnesota Statutes 1988, section 245.463, s .. bdiyision 2, is 
'amended to read:' . ' 

Subd.2. [TECHNICAL ASSISTANCKi' The commission:er shall 
provide ongoing technical assistance to county boards to develop 
local mental health proposals as specified in section 245.119 
245.478, to improve system capacity and quality. The commissioner 
and county boards shall exchange information as needed ,ahJ>utthe 
numbers of persalls adults with mental illness residing in the county 
and extent of existmg treatment components locally l!-vl!-i1l!-ble to 
serve the needs of those persons. County boards shall cooperate with 

. the commissioner in obtaining necessary planning information upon 
request. 

Sec, 4. Minnesota Statutes 1988, section 245.463, is amended by 
adding a subdivision to read: 

, Subd. 3. The commissioner of human services shl!-lI, in coopemtion 
'witlitlle commissioner ofhealfh, S~Udy and submit to tile legislature 
.fu: FeDriIar.; 15 ,1991, !! rePfrt an recommendations regarding (1) 
Pfab's and lS<it projections or increasing the number of communi
ty-, aseatieds, small communitfbased r~surenti~1. pro~ams, -and 
support serVIces for 'persons WIt mental Illness, mcludmg persons 
for whom nursing home services are inappropriate, to serve all 
Pe'rsOlls1ii need of those rOfItms; l!-nd (2) theprojected,fiscaTUilpact 
Of maxiiTIlzing flie aVaI abiity of medical assistance coverage for 
persons with mental illness. 

, Sec. 5 .. Minne~ota Statutes 1988, section 245.464, is amended to 
read: 

245.464 [COORDIl'fATION OF MENTAL HEALTH SYSTEM.] 
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Subdivision 1. [SUPER¥ISION COORDINATION.] The commis
sioner shall supervise the development and coordination of locally 
available adult mental health services by the county boards in a 
manner consistent with sections 245.461 to 245.486. The commis
sioner shall coordinate locally available services with those services 
available from the regional treatment center serving the area. The 
commissioner shall review local mental ·health service proposals 
developed by county boards as specified· in section 245.463 and 
provide technical assistance to county boards in developing and 
maintaining locally available mental health services. The commis
sioner shall monitor the county board's progress in developing its 
full system capacity and quality through ongoing review of the 
county board's adult mental health proposals, 'l"aneriy "eflBns, and 
other information as required by sections 245.461 to 245.486. 

Subd. 2. [PRIORITIES.] By January 1, 1990, the commissioner 
shall require that each of the treatment services and management 
activities described in sections 245.469 to 245.477 are developed for 
fleP8B88 adults with Iflental illness within available resources based 
on the following ranked priorities: 

(1) the provision of locally available emergency services; 

(2) the provision of locally available services to all fleFBBBS adults 
with serious and persistent mental illness and all flel'SBRS adults 

. with acute mental illness; ---

. (3) the provision of specialized services regionally available to 
meet the. special needs of all fleFBBBB adults with. serious and 
persistent mental illness and all flel'SBRS adults with acute mental 
illness; . ---

. (4) the provision of locally available services to fle1'8BRscaduIts 
with other mental illness; and ---

(5) the ·provision of education and preventive mental health 
services targeted at high-risk populations. . 

Sec. 6. Minnesota Statutes 1988, section 245.465, is amended to 
read:-

245.465 [DUTIES OF COUNTY BOARD.] . 

The county board in each county shall use· its share of mental 
health and comml,mity social service act funds allocated by the 
commissioner according to a biennial local mental health service 
propo.sal approved by the commissioner. The county board must: 

(1) develop and coordinate a system of affordable and locally 
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available adult mental health services in accordance with sections 
245.461 to 245.486; 

(2) provide for case management services to l'erseBS adults with 
serious and persistent mental illness in accordance with sections 
245.462, subdivisions 3 and 4; 218.471; 248.178 245.4711; and 
245.486; . 

(3) provide for screening of l'erseflS adults specified in section 
245.4 76 Upon admission to a residential treatment facility or acute 
care hospital inpatient, or informal admission to a regional treat
ment center; £ffiEl 

(4) prudently administer grants and purchase-of-service contracts 
that the county board determines are necessary to fulfill its respon
sibilities under sections 245.461 to 245.486i and 

(5) assure that mental health trofessionals, mental health prac
titioners, and case managers emp oyed fu: or under contract with the 
county to prOVIife mental health services have experience and 
training in working with adults with mental illness .. 

Sec .. 7. Minnesota Statutes 1988, section 245.466, subdivision 1, is 
amended to read: . 

Subdivision 1. [DEVELOPMENT OF SERVICES.] The county 
board in each county is responsible for using all available resources 
to develop and coordinate a system of locally available and afford
able adult mental health services. The county board may provide 
some or all of the mental health services and activities specified in 
subdivision 2 directly through a county agency or under contracts 
with other individuals or agencies. A county or counties may enter 
into an agreement with a regional treatment center under section 
246.57 to enable the county or counties to provide the. treatment 
services in subdivision 2 .. Services provided through an agreement 
between a county and a regional treatment center must meet the 
same requirements as services from other service providers. County 
boards shall demonstrate their continuous progress toward full 
implementation of sections 245.461 to 245.486 during the period 
July 1,1987, to January 1, 1990. County boards must develop fully 
each of the treatment services and management activities pre
scribed by sections 245.461 to 245.486 by January 1, 1990, according 
to the priorities .established in section 245.464 and the local mental 
health services proposal approved by the commissioner under sec
tion 245.478. 

Sec. 8. Minnesota Statutes 1988, section 245.466, subdivision 2, is 
amended to read: 

Subd. 2. [ADULT MENTAL HEALTH SERVICES.] The adult 
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mental health service system developed by each county board must 
include the following services: 

(1) education and prevention services in accordance with section 
245.468; , ' 

(2) emergency services in accordance with section 245.469; 

(3) outpatient services in accordance with section 245.470; 

(4) community support program services in accordance with 
seetie .. s 248.471 &ad 248.47a section 245.4711; 

(5) residential treatment services in accordance with sectioh 
245.472; 

(6) acute care hospital inpatient treatment services in accordance 
with section 245.473; , 

(7) regional treatment center inpatient services in accordance 
with section 245.474; 

(8) screening in accordance with section 245.476; ahd 

(9) case management in accordance with sections 245.462, subdi
vision 3; 248.471; and 24a.478245.4711. 

Sec. 9. Minnesota Statutes 1988, section 245.466"subdivision 5, is 
amended to read: 

SUbd. 5. [LOCAL ADVISORY COUNCIL.] 'I'he county board, 
individually or in conjunction with other connty boards, shall 
establish a local adult mental health advisory council or mental 
health subcommittee of an existing advisory council. The council's 
members'must reflect a broad range of community interests. They 
must include at least one consumer, one family member of" f'ffi'S9R 
an adult with mental illness, one mental health professional, and 
one community support services program representative.' The local 
adult mental health advisory council or mental health subcommit
tee of an existing advisory council shall meet at least quarterly to 
review, evaluate, and make recommendations regarding the local 
mental health system. Annually, the local adult mental health 
advisory councilor mental health subcommittee of an existing 
advisory council shall, ' 

(1) arrange for input from the regional treatment center's mental 
illness program unit regarding coordination of care between the 
regional treatment center and community'based services; 
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(2) identi~ far the county board the individuals, providers, 
agencies, an associations as specIfied in section 245.462, subdivi-
sion 10; and ' , 

(3)coordimiteits review
li 

evaluation, and recommen,dations, re
gamin, the local mental ealth system with the state advisory 
counci on mentaI health. ' 

, Thecountyb~ard shall consider the ';d~ic~ of its local mental 
health advisory council or mental health, subcommittee of an 
existing adviSory council in carrying out its authorities and respon
sibilities. 

Sec. 10. Minnesota Statutes 1988, section 245.466, subdivision'6, 
is amended to read: 

, Subd. 6. [OTHER LOCAL AUTHORITY:] The county board may' 
establish procedures and policies that are not contrary to those of 
the commissioner or sections 245.461 to 245.486 regarding local 
adult mental health services and facilities. The county board shall 
perform other acts necessary to carry out' sections 245.461 to 
245.486. ' 

Sec. 1L Mihnesota Statutes1988, section 245.467, subdivision3, 
is amended to read: 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of 
outpatient services, , day treatment services;' residential treatment, 
acute care hospital inpatIent treatment, and all regional treatment 

, centers must develop an individual treatment plan for each of their ; 1 

adult clients. The individual treatment plan must be based on a \ 
diagIiostic assessment. To -the extent possible, the adult client shall 
be' involved in all phases of developing and implementing the 
individual, treatment plan. The individual treatment plan must be 
developed within ten days of'c1ient intake and reviewed every 90 
days thereafter, 

Sec. 12. Minnesota Statut~s 1988, section 245.467, subdivision4, 
is amended to read: ' , , 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] E<lch pro
vider of emergency services,-day treatment services, outpatient 
treatment, community support services, residential treatment, 
acute care hospitaf inpatient treatment,. or regiomil treatment 
center inpatient treatment must inform 'each of its, clients with 
serious and persistent mental illness of the availability and poten
tial benefits to the client of case management. If the client consents, 
the provider must refer the client by notifying the county employee 
designated by the county board to coordinate case management 
activities of the client's name and address' and by informing the 
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client of whom to contact to request case management. The provider 
m\lSt document compliance with this subdivision in the client's 
record. 

Sec. 13. Minnesota Statutes 1988, section 245.467, subdivision 5, 
is amended to read:, 

Subd. 5. [INFORMATION FOR BILLING.] Each provider of' 
outpatient treatment, community support services, day treatment 
services, emergency services, residential treatment, or acute care 
hospital inpatient treatment must include the' name and home 
address of each client for whom services are included on a bill 
submitted to a county, if the client has consented to the release of 
that information and if the county requests the information. EllCh 
provider shall attempt to obtain each client's consent and must 

, explain to the client that the information can only be released with 
the client's consent and may be used only for purposes of payment 
and maintaining provider accountability. The provider shall docu
ment the attempt in the client's record. 

Sec. 14. Minnesota Statutes 1988, section 245.468, is amended to 
read: 

245.468 [EDUCATION AND PREVENTION SERVICES.] 

By July 1, 1988, county boards must provide or contract for 
education and prevention services to llel'S9BS adults residing in the 
county. Education and prevention services miiStlie designed to: 

(1) convey information regarding mental illness and treatment 
resources to the general public 61' and special high-risk ,target 
groups; 

(2) increase understanding and acceptance of problems associated 
with mental illness; 

(3) improve people's skills in dealing with high-risk situations 
known to have ,an impact on lle91l1e's adults' mental health function
ing; aB<l 

(4) prevent development or deepening of mentill illnessi and 
, . 

(5) refer adults with additional mental health needs to appropri
ate mentaIheiiJTh. services., 

Sec. 15. Minnesota Statutes 1988; section 245.469,;s amended to 
read: 

245.469 [EMERGENCY SERVICES.] 
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Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.] 
By July 1, 1988, county boards must provide or contract for enough 
emergency services within the county to meet the needs of l'eFS8RS 
adults in the county who are experiencing an emotional crisis or 
mental illness. Clients may be required to pay a fee baSed 8ft theiF 
affllityiefll'Y according to section 245.481. Emergency services must 
include assessment, intervention, and appropriate case disposition. 
Emergency services must: 

(1) promote the safety and emotional stability of ~ adults 
with mental illness or emotional crises; ---

(2) minimize further deterioration of ~ adults with mental 
illness or emotional crises; ---

(3) help ~ adults with mental illness or emotional crises to 
obtain ongoing care and treatment; and . 

(4) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall 
require that all service providers of emergency services to adults 
with mental illness provide immediate direct access to it mental 
health professional during regular business hours .. For evenings, 
weekends, and holidays, the service may be by direct toll free 
telephone access to a mental health professional, a mental health 
practitioner, Or until Januarfih 1991,.a designated person with 
training in human services W 0 receives clinical supervision from a 
mental health professional. Whenever emergency service during 
nonbusiness hours is provided by anyone other than a mental health 
professional, a mental health professional must be available for at 
least telephone consultation within 30 minutes. 

Sec. 16. Minnesota Statutes 1988, section 245.470, subdivision 1, 
is amended to read: 

Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES.] 
(a) By July 1, 1988, county boards must provide or contract for 
enough outpatient services within the county to meet the needs of 
l'eFS8RS adults with mental illness residing in the county. Clients 
may be required to pay a fee baSed 8ft theiF affllity ie fll'Y according 
to section 245.481. Outpatient services include: 

. (1) conducting diaguostic assessments; 

(2) conducting psychological testing; 

(3) developing or modifying individual treatment plans; 
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(4) making referrals and recommending placements as appropri
ate; 

(5) treating a l'epSaB's an adult's mental health needs through 
therapy; - ---

(6) prescribing and managing medication and evaluating the 
effectiveness of prescribed medication; and 

(7) preventing placement in settings that are more intensive, 
costly, or restrictive than necessary and appropriate to meet client 
needs. 

(b) County boards may request a waiver allowing outpatient 
services to be provided in a nearby trade area if it is determined that 
the client can best be served outside the county. . 

Sec. 17. [245.4711) [CASE MANAGEMENT AND COMMUNITY 
SUPPORT SERVICES.) 

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.) (al fu January 1, 1989, the county board shall provide case 
management activities tor all adUlts with serious and persistent 
mental illness residing in the county who request or consent to the· 
services and to each aault for whomthe court aroints a case 
manager :1lfaf'llng ratios musfl.)e Siillicientto serve t e needs-of the 
clients. The case manager must meet the reqUIrements in sectwn 
245.462;subdivision 4. 

!~~I~~~ii~~s~e~rv~,~.c~e!s~!~~to adults with serious and meruca[ assistance mustOe 
program under sectIOns 2561i'.02,· 

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBIL
ITY.) The county board shall notify the client of the person's 
potentUiJehgibility for case management services within five work
i!!g days after receiving ~ request from an indlvidiiafOr ~ reWITaI 
from ~ llrovwer under section 245.467, subdivision 4.'l'he county 
board s all send a WrItten notice to the client ana the crrenrs 
reresentative,If any, that ideiillffesthe deSIgiiatedCase manage
ment prOVl ers. 

Subd. ~ [DUTIES OF CASE MANAGER.) (al The case manager 
shall promptly arranfe for ~ diagnostic assessment of the apphcant 
when one is not avai able as deSCrIbed in section 245.467, subdivi
sion 2, to aetermine the applicant's eligibility as an adult with 
serious and persistent mental illness for communit~ support ser
vices. The county board shall notIfy III writing the app icant and the 
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apS~ic!,nt's representative, if any, if ~he applicant is. determined 
me IgIble f.or c.ommumty support servIces. ... .. 

. . 

(b) UP.oii!!. determinati.on .of eligibility f.orc.ommunity· support 
services, t e case manafier shall devel.oP an individual communit?: 
supp.ort plaii f.or an adut acCOrding to subruvisi.on 4, paragraph (a~ 
review the client'Sproitress, and monitor the l1rovision of service8."lf 
services are t.o be ITf.ovided in a h.ost c.ounty t at is n.ot the C.olity .of 
financiafreSjXmslmty, the. case manager shall consUlt wit . the 
h.ost c.ounty and .obtain a letter dem.onstrating the .concurrence .of the 
h.ost C.ounty regaramg fue pr.ovisi.on.of servIces. 

Subd. 4.UNDIVIDUAL COMMUNITY SUPPORT PLAN.] (a)Th" 
caSeffiailager must devel.oP an individual c.ommunity SUPP.ort plan 
f.or each adult that inc.orporates the client's individual treatment 
ran. ThelndlvIaUaI treatment plan may n.ot be a substitute f.or the 

evel.opment .of an individual c.ommunity SUPP.ort pIaii' The iiidIVlO
uat c.ommunity SUPP.ort ~an .must be ({eveI~ed wit in 3Q ~!>f 
CTIent intake andreVlewe e'fery 901ays arr itTs<reVelo~ The 
case man;:;ger isresP.onsible .or deve .oping the Tndividual commU
nity SUPP.ort plan based .on -'" diagn.ostic assessment and a functIOnal 
assessment and f.or im lementinand: monitoring the delivery .of 
services accordinf t.o t e indivI ua c.ommunity support plan. T.o the 
extent possIble, t e aauft with serious and persistent mentai Illness, 

. the person's family~ocates, service providers, and significant 
others. must be involved in all phares .of devel.opment and imple
mentati.on .offue indIvIduru .or fami y c.ommunity SUPP.ort plan.: 

(b) The client's individual c.ommunity SUPP.ort plan must state: 

(2) the activities f.or accomplishing each goal; 

(3) -",schedule f.or each activity; and 

(4) the frequency of face-t.o-face contacts ~ the case manAAer, as 
appr.opriate to client need and the implementati.on .of the individuru 
c.ommunity SUPP.ort plan. 

Subd .. 5. [COORDINATION BETWEEN CASE MANAGER AND 
COM'MUNITY SUPPORT ·SERVICES.] . The c.ount~. b.oard must 
establish /h.ocedures that ensure .ong.oing contact an COOrdlnii.tloii 
between ~ case manager and the community SUPP.ort services 
program as well as .other mental health. serVIces. 

Subd. 6. [AVAILABILITY OF COMMUNITY SUPPORT SER
VlCEK] -C.ounty b.oards must ffir.ovideor· c.ontract f.or sufficient 
C.ommunit~ supp.ortSei'Vlces wIt~in the cOUnty t.o meet the needs .of 
adults wit seri.ous and persistent lllenta[ illness residing in the . 
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county. Clients may be required to ~ ~ fee accordinco section 
245.481. The community sUpPOrt services program must )Qesigned 
to improve the ability of adults with serious aud persistent mental 
illness to: ... 

(1) work in ~ regular or supported work environment; 

(2) handle basic activities of daily living; 

(3) participate in leisure time activities; 

(5) obtain and maintain appropriate living arrangementsj and 

(6) reduce the use of more intensive, dltly, or restrictive ~lace
ments ootIlin numoer ora.rmissions an engths of stay as eter-
mined h client need. . . . . . . 

Subd. 7. [DAY TREATMENT SERVICES PROVIDED.] (a) ~ 
July 1, 1989, day treatment services must be developed as ~ part of 
the community sUPffirt services availaJ)leto adults with serious ana 
persistent mental I lness residing in the county. Clients may be. 
reqUIred to ~ ~ fee accordmg to section 245.481. Day treatment 
services must be designed to:· . 

(1) provide ~ structllred environment for treatment; 

(2) provide community support; 

(3) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client need; 

(4) coordinate with or be offered in conjunction with ~ local 
educatIOn agency's special ooucation program; and 

(5) operate on ~ continuous basis throughout the year. 

(b) County boards may request ~ waiver from including day 
treatment services. if they can document that: 

(1) an alternative pl~n of care exists throulh the county's com'. 
munity support services for clients who woul otnerwise need .day 
treatment services; 

(2) day treatment, !f included, would be duplicative of other 
components of the communIty support services; and 
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(3) county demographics and geogra~hY make the provision of day 
treatment services cost ine1IeCtive an inteasIOre:---

Subd. 8. [BENEFiTS ASSISTANCE.) The county board mu~t offer 
Fell to adults with serious and persistent mental illness in applying 
~ e([erarbenefits, Illcluding supplemental security income, medi
cal assistance, and Medicare. The help must be offered as ~ part of 
the community support program availaoIe to adults with serious 
and persistent mental' illness for whom the county ~ financially 
responsible and who may qualilyfor these benefits. 

Sec. 18. Minnesota Statutes 1988, section245.412, subdivision 1, 
is amended to read: 

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT
MENT SERVICES.] By July 1, 1988, county boards must provide or 
contract for enough residential treatment services to meet the needs 
of all "epseRS adults with mental illness residing in the county and 
needing this level of care. Residential treatment services include 
both intensive and structured residential treatment with length of 
stay based on client residential treatment need. Services must be as 
close to the county as possible. Residential treatment must be 
designed to: 

(1). prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet client needs; 

(2) help clients achieve the highest level of independent living; 

(3) help clients gain the necessary skills to be refe ... eEl te ft 

eemmHRiw s .. ""ertserv;"es "pegram er e .. tl'atieRt servi"es function 
in ~ less structured setting; and 

(4) stabilize crisis admissions. 

Sec. 19. Minnesota Statutes 1988, section 245.472, is amended by 
adding a subdivision to read: 

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treat
ment programs must pljn for and assist clients in mak~ 
transition from resraentia treatment facilities to other community
based servJce8. In . coordination with the client's case manager, if 

. any, residential treatment facilitIeSID.ust also arrange for approprI
ate fol1ow~up care In the community duri1g the transition period. 
Before ~ client is diScliarged, the residentia treatment facility must 
notify thecIlent's case manager, so that the case manager can 
monitor and coordinate the transition and arrangements for the 
client's appropriate folloW-Up care III thecommunity. - -
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Sec. 20. Minnesota Statutes 1988, section 245.473, subdivision 1, 
is amended to read: 

Subdivision 1. [AVAILABILITY OF ACUTE CARE INPATIENT 
SERVICES.] By July 1, 1988, county boards mustmake available 
through contract or direct provision enough acute care hospital 
inpatient treatment services as close to the county as possible te 
meet the Bee<!s sf peFssns for adults with mental illness residing in 
the county. Acute care hospital inpatient treatment services must be 
designed to: 

(1) stabilize the medical and mental health condition sf peej>le 
with aeme er seFisHs and peFsistent mental Hffiess for which 
admission ~ reguired; - --

(2) improve functioning to the point where discharge to residential 
treatment or community-baseo mental health services is possible; 
and - ----

. (3) facilitate appropriate referrals, for follow-up, and plaeements 
mental health care in the community-:-

Sec. 21. Min;'esota Statutes 1988, section 245.474, is amended to 
read: 

245.474 [REGIONAL TREATMENT CENTER INPATIENT SER
VICES.] 

Subdivision 1. [AVAILABILITY OF REGIONAL TREATMENT 
CENTER INPATIENT SERVICES.] By July 1, 1987, the commis
sioner shall make sufficient regional treatment center inpatient 
services available to peej>le adults with mental illness throughout 
the state who need this level of care. RegIonal treatment centers are 
responsible to: 

(1) stabilize the medical and mental health condition of the J>eFOOR 
with mental Hffiess adult reqUIring theaOmission; 

(2) improve functioning to the point where discharge to commu
nity'based mental health services is poSslliIe; 

(3) strengthen family and community support; and 

(4) facilitate appropriate discharge, aftepeaFe, and referrals for 
follow-up plaeements mental health care in the community. -

Subd. 2. [QUALITY OF SERVICE.] The commissioner shall 
biennially determine the needs of all mentally ill patients adults 
with mental illness who are served by regional treatment centers by 
administermg a cbent-based evaluation system. The cli",nt-based 



57th Day] SATURDAY, MAY 20, 1989 7045 

evaluation system must include at least the following independent 
measurements: behavioral development assessment; habilitation 
program assessment; medical needs assessment; maladaptive be
havioral assessment; and vocational behavior assessment. The com
missioner shall propose staff ratios to the legislatureforthe mental 
health and support units in regional treatment centers as indicated 
by the results of the client-based evaluation system. The proposed 
staffing ratios shall include professional, nursing, direct care, med
ical, clerical, and support staff based on the client-based evaluation 
system. The commissioner. shall recompute staffing ratios and 
recommendations on a bienni~l basis. 

Subd. 3. [TRANSITION TO COMMUNITY] Regional treatment 
centers must plan for and assist clients in making a transition from 
regiona:rtreatment centers to other community=based services. In 
coordination with the client's case manager, if aiJ¥' regional treat
ment centers must also arrange for appro~iate fo ow-uR care in the 
community i:fiinilgtlle transition perio . Before'a c ient is iIiS
charged, the regionaITreatment center must notify fhecIleD.t's case 
manager, so that the case manager can monitor ancTCoordinate the 
transition and arrangements for the client's approprIate follow-up 
care III the commumty. 

Sec. 22. Minnesota Statutes 1988, section 245.476, subdivision 1, 
is amended to read: 

Subdivision 1. [SCREENING REQUIRED.] No later than Janu
ary 1, W9l 1992, the county board shall screen all flerS6ftS adults 
before they may be admitted for treatment of mental illness to a 
residential treatment facility, an acute care hospital, or inforIllaIly 
admitted to a regional treatment center if public funds are used to 
pay for the services. Screening prior to admission must occur within 
ten days. If a Jiers&l>. an adult is admitted for treatment of mental 
illness on an emergency basis to a residential facility ,or acute care 
hospital or held for emergency care by a regional treatment center 

, under section 253B.05, subdivision t, screening must occur within 
five days of the admission. PerS6ftS Adults must be screened within 
ten days before or within five days after admission to ensure that: 

(1) an admission is necessary, 

(2) the length of stay is as short as possible consistent with 
individual client need, and . 

(3) the case manager, if assigned, IS developing an individual 
community support plan. 

The screening process and placement decision must be docu
mented in the client's record. 
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An alternate review process may be approved by the commissioner 
if the .county board demonstrates that an alternate review process 
has been established by the county board and the times of review, 
persons responsible for the review, and review criteria are compara
ble to the standards specified in clauses (1) to (3). 

Sec. 23. Minnesota Statutes 1988, section 245.476, subdivision 3, 
is amended to read: 

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The 
county board shall enter into an individual placement agreement 
with a provider of residential treatment services to a jl€f'89I> an adult 
eligible for services under this section. The agreement must specify 
the payment rate and terms and conditions of county payment for 
the placement. 

Sec. 24. Minnesota Statutes 1988, section 245.476, is amended by 
adding a subdivision to read: 

Subd. 4. [TASK FORCE ON RESIDENTIAL AND INPATIENT 
TREATMENT SERVICES FOR ADULTS.] The commissioner of 
human services shall appoint !'o task force on reSIdential ana 
inpatient treatment services for aduTIS'rhe task force must IllclUOe 
representatives from each of the mental health profeSsIOlliil catego, 
ries defined in section 245.462, subdiV1sloll 18, the Minnesota 
mental health association, the Minnesota alliance-for the mentally 
ill, the Minnesota mental h8alth law project, the Minnesota associ
ation of mental health residential facilItIes, the Minnesota hOOpltaT 
association, department of human services staff, the department of 
educatIOn, the department of' corrections, the om6llilsman for men
tal health and menta! retariration, and counties. The task force shall 
eiaIilli1e and evaluate existing mecnanisms that have as their 
purpose review of appropriate admission and need for continued 
care for clients admitted to residential treatment, acute care hospi
tal. inpatient treatment, and regional treatment center inEatient 
treatment. These mechanisms shall include at least the [o! owing: 
precommltment screening, licensure and reimbursement rules, 
county monitoring, technical assistance, nursing home preaaJiilS
sion -screening, hospital preadmission certifrcation, and hospital 
retrospective reviews. The task force shall report to the legislature 
by Februaffii 15, 1990, Orlhow existingmecnanismsmaY

b 
be changed 

to accompTshTIie goals of screening as described III su ruvision 1. 

Sec. 25. Minnesota Statutes 1988, section 245.477, is amended to 
read: 

245.477 [APPEALS.] 

Any jl€f'89I> adult who requests mental health services under 
sections 245.461 to 245.486 must be advised of services available 
and the right to appeal at the time of the request and each time the 
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individual community sen"ee support plan or individual treatment 
plan is reviewed. Any f""'S'ffi adult whose request for mental health 
services under sections 245.461 to 245.486 is denied, not acted upon 
with reasonable prQmptness" or whose services are suspended, 
reduced, or terminated Qy ~ or inaction for which the county 
board ~ responsible under sectIOns 245.461 to 24.5.486 may contest 
that action or inactIOn before the state agency as specified in section 

, 256.045. The commissioner shall monitor the nature and frequency 
of administrative appeals under this section. 

Sec. 26, Minnesota Statutes 1988, section 245.478, subdivision 2, 
is amended to read: ' 

Subd,. 2. [PROPOSAL CONT~NT.]The local adult mental health 
proposal must include: --

0) the local a:dult mental health advisory council's or adult 
men tal health subcommi ttee of an existing advisory council's report 
on unmet needs of adults and any other needs assessment used by 
the county boarain preparing the local adult mental health pro-
posal; , ' --

(2) a description ofthe local adult mental health advisory council's 
or the adult mental health subcommittee of an existing advisory 
council's involvement in preparing the local adult mental health 
proposal and methods used by the county board to abtaffi ensure 
adeguate and time!rparticipation of citizens, mental health profes
sionals, and prOVl ers in development of the local mental health 
proposal; 

(3) information for the preceding year, including the actual 
number of clients who received each of the mental health services 
listed in sections 245.468 to 245.476, and actual expenditures for 
each mental health service and service waiting lists; and 

(4) i<w the fusji. !,Fa!,asal f>eFle<l ~ iRfoFmatiaR fop the yeaF 
ffiffiBg wIHeh the !,Fa!,asal is heffig !,Fe!,aFee: 

ill a eegeFi!'tisR ef the elB'peRt meRtal flealth' system ieeBtifyiRg 
eaeft meRtal flealth BeFviee liBte& iB seetiaRs 2Hd€lS ta, 24aA7€l; 

Wa eeB~i!'tiaR ef eaeh sepviee !,FavieeF, iRel"e\iRg a IistiBg ef the 
!,pafoBsiaRal fjUalifieatiaRs ef the staff iRvsbee iB Be"'''ee eeli'lepY, 
that is eitheF the sale !,Favieep ef eRe, ef the meRtal flealth Be£viees 
eeseFiaee iB seetlaRs 24aA€lS ta 24aA7€l "" that !,Faviees _ 
$1(),()()() ef meRtal health seniees !'eF yeaF fop the ea"Rty; 

fHB a eese,i!'tia .. ef hew the meRtal flealth seniees iB the ~ 
are "Rifiee aBil eaafeiRatee; 
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fW+ the estimatea 'HimeeF ef elieffts Feeei'liag eaeh meatal health 
ser:iee; 

M estimatea ""l'enait .... es ffiF eaeh meatal health seHiee; aru! 

fI;j the following information describing how the county board 
intends to meet the requirements of sections 245.461 to 245.486 
during the proposal period: , . 

(i) specific objectives and outcome goals for each adult mental 
health service listed in sections 1HIi.4€l8 245.461.to 2413A76245.486; 

(ii) a description of each service provider, including county agen
cies, contractors, and subcontractors, that is expected to either be 
the sole provider of one of the adult mental health setvices described 
in sections 2413A68 245.461 to24!i.47€l 245.486 or to provide over 
$10,000 of adult mental health services per year, including a listing 
of the professional qualifications of the staff involved in service 
delivery for the county; . 

(iii) a description of how the adult mental health services in the 
county will be unified and coordinated; 

(iv) the estimated number of clients who 'will receive each adult 
mental health service; and --

(v) estimated expenditures for each adult mental health service 
and revenues for the entire proposal. --

Sec. 27. Minnesota Statutes 1988, section 245.478, subdivision3, 
is amended to read: 

Subd. 3. [PROPOSAL FORMAT.] The local adult mental health 
proposal must be made ina format prescribed by the commissioner. 

Sec. 28. Minnesota Statutes 1988, section 245.479, is amended to 
read: .. . . 

245.479 [COUNTY OF FINANCIAL RESPONSIBILITY.] 

For purposes of sections 245.461 to 245.486 and 245.487 to 
245.4887, the county of financial responsibility is determined under 
section 256G.02, subdivision 4. Disputes between counties regarding 
financial responsibility must be resolved by the commissioner in 
accordance with section 256G.09. 

Sec. 29. 'Minnesota Statutes 1988, section 245.48, is amended to 
read: '. . 

245.48 [MAINTENANCE OF EFFORT.] 
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Counties must continue to spend for mental health services 
specified in seCtions 245.461 to 245.486 and 245.487 to 245.4887, 
according to generally accepted budgeting and accounting princi
pl~s, an amount equal to the total expenditures shown in the 
county's approved 1987 Community Social Servic\',s Act plan under 
"StateCSSA, Title XX and County Tax" for services topersons with 
mental illness plus the comparable figure for Rule 5 facilities under 
target pOPlllations other than mental. illness in the approved 1987 
CSSA plan. ' ' 

Sec. 30. [245.481] [FEES FOR MENTAL HEALTH SERVICES.] 
. .' - c',. _ _, . 

~dient or,:in the case of !! child, the child or the child's parant 
may be required to'l"'Y !! fee for mental health services provi ed 
under sections 245.461.to 245.486 and 245.487 to 245.4887. The fee 
must be based on the person's ability to,l"'Y according to the fee 
schedule adopted h the counth board. In ado~ting the fee schedule 
for mental health services, ~ county boar may a1.0pt the fee 
schedule provided !iY.' the commissioner or adopt !! 'ee schediile 
recommended by the county board and approved by the commis
sion~r. Agencies or individuals unqer contract with a '~ounty board 
to provide mental health serVIces under sections 245.461 to 245.486 
and 245.487 to 245.4887 mUst not charge clients whose mental 
health services are paid whollY or in rart from public funds fees 
which exceed the county bOardlS adopte fee schedule. This section 
does not ilpply to regional treatmentcenter fees, which are governed 
h sections·246.50 .to 246.55. ' 

Sec. 31. Minnesota Statutes 1988, section 245.482, is amended to 
read: 

245.482 [REPORTING AND ,EVALUATION.] 

Subdivision 1. [FISCAL REPORTS.] The commissioner shall de
velop a unified format for quarterly fiscal reports that will include 
information that the commissioner deteimines necessary to. carry 
out sections 245.461 to 245.486, 245.487 to 245.4887, and section 
256E.08. The county board shalrsubmit il completed fiscal report in 
the required format no later 'than Hi 30 days after the end of each 
quarter. ' -

S ... bd.2, [PROGRAM REPORTS,] Thecommissione~ shall develop 
a unified'.1&mttt formats for _ 8,."sal IlF8gFIDB 'I'ejl<>I-t that, report
ing, which will include information that the commissioner deter
mines necessary to CilITy out s~ctiOns 245.461 to 245.486, 245.487 to 
245.4887, and section 256E.10. The eo ... nty bOilrd shall submit a 
co,!,pleted program I'ejl6J;'t reports in the required format By Mare!} 
Hi, sf eaeft yea>' accordiI)g to the reportingsched ... le developed h the 
comJllissioner. - , -

S ... bd. 3. [PROVIDER REPORTS.] The commissioner may develop 
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.. ffiFmat formats and procednres for direct reporting from providers 
to the commissIOner to inclnde information that the commissioner 
determines necessary to carry out sections 245.461 to 245.486 and 
245.487 to 245.4887. In particular, the provider reports must inc! ude 
aggregate informa.tion by county of residence about mental health 
services paid for by funding sources other than counties. . 

Subd. 4. [COMMISSIONER'S CONSOLIDATED REPORTING 
RECOMMENDATIONS.] The commissioner's reports of February 
15, 1990, required under sections 245.461, subdivision· 3, and 
245.487, subdivision 4, shall include recommended measures to 
provide coordinated, interdePartmental efforts to ensure e;rly iden
tification and intervention for children with, or at risk Q.. develop
ing, emotional disturbance, to improve the efficiency of the mental 
health funding mechanisms, and to standardize and consolidate 
fiscal and program re~orting.Tlie recommended measures must 
jiTI)Vlde that client nee s are met tn an effective. and accountaliIe 
manner and that -state-andCouIitY resOUrces ,are used as efficiently 
as possible. The commissioner shall consider the advice of the state 
advisory councIl and the children's subcommittee in developing 
these recommendations: . 

Subd. 4 5. [INACCURATE OR INCOMPLETE REPORTS.] The 
commissioner shall promptly notify a county or provider if a 
required report is clearly inaccurate or incomplete. The commis
sioner may delay all or part of a mental health fund payment if an 
appropriately completed report is not received as required by this 
section. ' 

Subd." 6. [STATEWIDE EVALUATION.] The commissioner shall 
use the county and provider reports required by this section to 
complete the statewide report required in "e.tisR sections 245.461 
and 245.487. 

Sec. 32. Minnesota Statutes 1988, section 245.483, is amended to 
read: 

245.483 [TERMINATION OR RETURN OF AN ALLOCATION.] 

Subdivision 1. [FUNDS NOT PROPERLY USED.] If the commis
sioner determines that a county is not meeting the requirements of 
sections 245.461 to 245.486 and 245.487 to 245.4887, or that funds 
are not being used according to the approved local proposal, all or 
part of the mental health and community social service act funds 
may be terminated upon 30 days notice to the county board. The 
commissioner may require repayment of any funds not used accord
ing to the approved local .proposal. If the commissioner receives;a 
written appeal from the county board within the 30-day period, 
opportunity for a hearing under the Minnesota administrative 
procedure act, chapter 14, must be provided before the allocation is 
terminated or is required to be repaid. The 30-day period begins 



57th Day] SATURDAY, MAY 20, 1989 7051 

when the county board receives the commissioner's notice by certi-
fied mail. . 

Subd. 2. [USE OF RETURNED FUNDS.] The commissioner may 
reallocate the funds returned. 

Subd. 3. [DELAYED PAYMENTS.] If the commissioner finds that 
a county board or its contractors are not in compliance with the 
approved local proposal or sections 245.461 to 245.486 and 245.487 
to 245.4887., the commissioner may delay payment of aTIor part of 
the quarterly mental health and community social service act funds 
until the county board and its contractors meet the requirements. 
The commissioner shall. not delay a payment longer than three 
months without first issuing a notice under subdivision 2 that.all or 
part of the allocation will be terminated or required to be repaid. 
After this notice is issued, the commissioner may continue to delay 
the payment until completion of the hearing in subdivision 2. 

Subd. 4. [STATE ASSUMPTION OF RESPONSIBILITY.] If the 
commissioner determines that services required by sections 245.461 
to 245.486 and 245.487. to 245.4887 will not .be provided by the 
county boaram the manner or to the extent required by sections 
245.461 to 245.486 and 245.487 to 245.4887, the commissiOIler shall 
contract directly with providers to ensure. that clients receive 
appropriate services. In this case, the commissioner shall use the 
county's community social service '1ct and mental health funds to 
the extent necess'Iry to carry out the county's responsibilities under 
sections 245.461 to 245.486 and 245.487 to 245.4887. The commis
sioner shall work with the county boarato allow for a return of 
authority and responsibility to the county board as soon.as compli
ance with sections 245.461 to 245.486 and 245.487 to 245.4887 can 
be assured. --

Sec. 33. Minnesota Statutes 1988, section 245.484, is amended to 
read: 

245.484 [RULES.] 

The commissioner shall adopt permanent rules as necessary to 
carry out baws lli81;- eaal"teF 493 sections 245.461 to 245.486 and 
sections 1 to 53. - --

Sec. 34. Minnesota Statutes 1988, section 245.485, is amended to 
read: 

245.485 [NO RIGHT OF ACTION.] 

Sections 245.461 to 245.484 and 245.487 to 245.4887 do not 
independently establish a right of action on behalf of recipients of 
services or service providers against a county b~ard or the commis-
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sioner. A claim for monetary damages must be brought under 
section 3.736 or 3.751. 

Sec. 35. Minnesota Statutes 1988, section 245.486, is amended to 
read: 

245.486 [LIMITED APPROPRIATIONS.] 

Nothing in sections 245.461 to 245.485 and 245.487 to 245.4887 
shall be construed to require the commissioner or county boards to 
fund services beyond the limits of legislative appropriations. 

Sec. 36. [245.4861] [PUBLIC/ACADEMIC LIAISON INITIA
TIVE.] 

Subdivision 1. [ESTABLISHMENT OF LIAISON INITIATIVE.] 
The commissioner of human services, in consultation with the 
appropriate post-secondary institutions, shall establish a piiblida
cademic liaison initiative to coordinate and develop brain research 
and educatlon,md training opportunities for mental health pro\'d
sionals in order to improve the quality --or staffing and provl e 
state-of-the-art services to resments in regional treatment centers 
and other state facilities. 

Subd. 2. [CONSULTATION.] The commissioner of human services 
shall consult with the Minnesota department of health, the regional 
treatment centers, the post-secondary educational system, mental 
health professionals, and citizen and advisory grOUps. 

Subd. 3. [LIAISON INITIATIVE PROGRAMS.] The liaison initia
tive, wltmn the extent of available fundin~ shall plall,TtiijiIeffieiit, 
and administer prowams which accomplis the objectives of subdi-
vision 1. These sha include but are not limited to: . ------- --

(1) encourage and coordinate joint research efforts between aca
demIc research institutions throughout the state and regional 
treatment centers, community mental health centers, and other 
or anizations conducting research on rii'eiitaI illness or worIUiig 
wit in ivi uals who are mentally iII; 

(2) sponsor and conduct basic research on mental illness and 
apPTIed researrn on existing treatment nloaels and commlllllty 
support programs; 

(3) seek to obtain grants for research on mental illness from the 
NatiolliiI1iiStTti:iteOf MentaTIIealth and other funding sources;-

(4) devel0r. and provide grants for training, internship, scholar
s~!p, and lei oWSliip programs for mental health professionals, in an 
e ort to combine academic education with practical experience 
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obtained at regional treatment centers and other state facilities, and 
to increase the number of mental health proteSsionals working in 
the state. 
~~-

Subd. 4, [PRIVATE AND FEDERAL FUNDING.]· The liaison 
iniliativeshall seek. private and federal funds to supp!effient the 
appropriation provIaed fu the state. Individuals, businesses, amI 
other organizations ralcontrf6iite to the liaison initiative. All 
money received sha I ~ administered~ the. commissionerm 
human services tolffijil.ement and administer the programs listed in 
subdivision 3. 

Subd. 5. [REPORT.] ~ February 15 of each year, the commis
sionerof human services shall submit to the legislature ::; liaison 
initiative report. The anmiaIreporf shall be part of the commissio
ner's February 15 report to the egislature required !>,ysection 
245.487, subdivision 4. . 

Sec. 37. [245.487] [CITATION; DECLARATION OF POLICY; 
MISSION.] 

Subdivision 1. [CITATION.] Sections 245.487 to 245.4887 may be 
cited as the "Kl"innesota· comprehensive children's mental· health 
act." - ~ ~~-

Subd. 2. [FINDINGS.] The legislature finds there ~ ::; need for 
further development of existinf, clinical services for emotionally 
disturbed children ana theIr amiliesand the creation of new 
services for this popwailoi1."" Although the services specified in 
sections 245.487 to 245.4887 are mental health services, sections 
245.487 to 245.4887 emphasiie1he need for::; child-oriented and 
family-oriented approach of therapeutic programming and the need 
for continuity of care with other community agencies. At the same 
time, sections 245.487 to 245.4887 emphasize the importance of 
deVeloping speciaL mental health ex ertise in children's mentru 
health services because of'the unique nee s of this population. 

Nothingin this act shall be construed to abridge the authority ofthe 
court to make ruSpositions under chapter 260. . 

Subd, 3. [MISSION OF CHILDREN'S MENTAL HEALTH SER
VICE SYSTEM.] As part of the comprehensive children's mental 
health system established under sections 245.487 to 245.4887, the 
commissioner of human services shall create and ensure.a unifiea, 
accountable., comprehensive chiiOreii'"s ""fiieiital health service sys
tem that is consistent with the prOVISIOn of rug1ic social services for 
Children as specified in sectiOn. 256F.01 an tat: . 

(1) identifies children who are eligible for mental health services; 
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(2) makes preventive services available to all children; 

(3) assures ·access to ~ continuum of services that: 

(i) educate the community about the mental health needs of 
chTIaren; 

(ii) address the unique physical, emotional, social, and educa
tional needs oIclliidren; . 

(iii) are coordinated with the rarge of social and human services 
provided to children and fueir amiITes ~ the departrrients of 
educatjon, 'human services, lW3Ith, and corrections; 

(iv) are appropriate to the developmental needs of children; and 

(v) are sensitive to cultural differences and special needs; 

(4) includes early screening and prompt intervention to: 

(i) identify and treat the mental health needs of children in the 
least restrictive setting approprIate to their needs; and 

(ii) prevent further deterioration; 

(5) provides mental health services to children and their families 
in fue context in which the children live and g<l to school; 

(6) addresses the unique problems of paying for mental health 
services for children, including: 

(i) access to private insurance coverage; and 

(ii) public funding; 

(7) includes the child and the child's family in planningthe child's 
program of mentarneaIthSemces, unless clinically inappropriate to 
the child'S needs; and 

(8) when necessary, assures a smooth transition from mental 
health services appr0l;;riate for ~ child to mental health services 
needed ~ ~ person w 0 ~ atTeast 18 years of age. . 

Subd. 4. [IMPLEME~TATION.l (a) The commissioner shall begin 
imrenting sections 245.487 to 245.4887 ~ February 15, 1990, 
an shail fully implement sections 245.487 to 245.4887 ~ January 
h 1992. 
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. (bl Annually until February. 15., 1992,.the co.mmissio.ner shall 
fefio.rt to. the legiSIiiftire o.n all steps taken aooreco.mmendatlOns for 
u imPlemimtatio.n·.o.f .sectio.ns 245.487 to. 245.4887 and o.n adru: 

tio.nal reso.urcesneeded to further implement tho.se secllons; -. -. -.-. 

Subd. 5. [CONTINUATION OF EXISTING MENTAL HEALTH 
SERVICES FOR CHILDREN.]Collilties shall make availabi<i case 
management, co.mmunity SUPPo.rt services, and day treatment to. 
children elIgible to. receive these services under Minneso.ta Statutes 
1988, sectio.n 245.47L No. later than August h 1989, the ::o.linty 
board shall ~ pro.vider.s in the \o.cal-system o.f care ~ t eir 
Olillifatio.ns to. re er children eligible fo.r· case management and 
co.mmunity SUPPo.rt services as o.f January h 1989. The no.ticeshall 
indicate whichchildl'en are eIireble, .'Ie descriptio.n o.f the services, 
and the name o.f the co.unty emp o.yee designated to. cooMlnate case 
management activities. 

Sec. 38. [245.4871] [DEFINITIONS.] 

Subdivisio.n L .[DEFINITIONS:] The definitio.ns in this section 
~ to sectio.~ 245.487 to 245.488-v.- . - -

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT.] 
"ACutecare ho.spital in6:atient treatment" means sho.rt-term medi
cal, nuiSlng, and psyc osocial services prOVIae<f In an acute 'care 
Mspital Iicensed.under chapter 144. . 

Subd. 3. [CASE MANAGEMENT SERVICES.] "Case mana~e
ment services" means activities designed. to. helN the child With 
severe emo.tio.nal disturbance and the child's fami y o.btain neected 
mental health services, so.cial services,edUCatio.nal servJces, health 
services, vocational services,_ recreational services,' and reratecl 
services in the areas of.volunteer services~_ advocacy, transportatIon, 
and leghrserv~ase management services include o.btaining a 
co.mpre ensive dlagno.stic assessment, develo.ping .'Ie functIOnal a.s- • 
sessment, develo.ping an individual family co.mmunity SUPPo.rt planJ 
and assisting the child and the child's family in o.btaillillg neede 
services~ co.o.rdinatio.n with o.ther agencies and assunng Co.ntillu_ 
!!.l:: of care. Case mana~ers must assess and reassess the delivery, 
appropriateness, and et ectiveness of these.services oyer tiI,ne. :: ,. 

Subd. 4. [CASE MANAGER.] (al "Case manager" means an 
indIvidUal emplo.yed.~ the county o.r o.ther entity ~utho.ri~ the· 
co.unty bo.ard to. pro.vlde case management services specIfied ill 
subdivisloil3 fo.r the child with severe emo.tio.nal disturbance ana 
the ~ raiillly.-A case manager must have experience and 

. training ill wo.rking witllCliildren. 

(bl A case manager must: 
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, (1) have at least a' bachelor's degree in O!le of the oehavioral 
SCIencesOr !! reIated1'ield from all accredite<fcoHege or university; 

, (2) have at least 2,000 hOllrs of supervised experience in, the 
delivery of m.mTaTheaml sernCes to chUdre!l; 

'(3)have ex),erie!lce andtrainin£ in ide!ltifying arid' assessi!lg !! 
WIde ra!lge ,ot chIldre!l's needs; an ' ", " 

, '(4)' be k!lowledgeable about local community resources and how to 
use those resources for ·ffie\)enent of children and their families. 

(c) The case manager may be a member of any Pcrofessional 
disciQline that is part of the local system or care or children 
esta ished!ir the countYboard. 

(d) The case manager must meet in person with!! mental health 
professional at.least once each montllto obtaiIiClinical supervision. 

'" '(e) Case managers with!!bachelor'sJ:ITVeebutwithout 2,000 
hou,:" of sup<;rvised ~xllerien~e in the e Ivery'of mental health 
servIces to chIldren WIt emotIOnal dlSiurbance must: " ' 

• (1)b~gin 40 hours of training approved ~ the commissioner of 
human services in case management ,skills 'anifln the characteris

.tics and needs olchTIdren with severe emotiOlliil rusturbance before 
Oegimnng to provide case manageme!lt services; and 

, (2) receive clinical supervision regarding individual service deliv
~ from!! mental health flrpfessional at Jeastonce each week until 
the requireme!lt of 2,,000 ours of experience is met. 

(f) Clinical supervisionmust be documen.tedin the child's record. 
WIlen the case manager TsIlofB. mental healTh PfoIeSslonal, the 

, COiiiify board must provide or coiitr~ct, for needed clinical SUPBm
sion . 

.\g2 The county board must ensure that the case manager has the 
freedOiilto access and coordinate tne servIceS WIthin the local 
system of care that are needed !ir the child. ' --' - - --

(h) Until June 30, 1991 !! refugee who dbesnot have the 
qualifications specified in this subdivision mayprovldecase man
agement services to chllil. :refugees WIth severe' emotionruaistur

,bance of the same, ethnic ~as the refugee if the person: 

" (1) ~ actively pursuing credits toward the completion of a bache- ' 
lor's ~egrd in one of thE;' behavioral SCIences or related fielas at an 
'accre Ite college or UnIVerSIty; , , '" , 
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(2) completes 40 t6urs oEtraining as specified in this subdivision; 
~ . . /" ',,' 

/ ' 

.! . . - . 
(3) receives ciinical' supervision' at least once ~ week until, the 

requirements,lif obtaining ~ 6achelOr'sdegree and 2,000 hourS!» , 
sup~rvisea eiperienc~ are,'met. . <. :i- . 

SuM, '5,,'[CIDLD,] "Child" means a perso;" under 18 years of age. ' -.-, ' - ---.- .-

Subd 6. [CHILD WITH SEVERE EMOTIONAL DISTUR
BANCK] For purposes of eligibility for case management and 
~amilY community support services, "child with severe emotional 

isturbance" means a child who has an emotional disturbance and 
who meets one of t4e-t'ilI!oWUig'cnterrn: 

.. :. , ",':" '. " , . ',' "', . 

(1) the child has been ad~itted withinthe'lastthree years or is at 
risk of being aamitteatoinpatient treatment o~dentiaf1reat
ment for an emotional rusturhance; or 

(2) the child, is a Minnesota resident and is receiying inpatient 
treatment or resiael;ltial treatment for an ,emotional' disturbance 
through the interstate compact; or --

" : - . .' 

(3rth;, child has one of the following as determih"d ~ ~mental 
health proTeSslonal: ',' ":" 

(il. psychosis or ~,clinical depression; or 

(iil risk of harming self Qr others as ~ result of an emotional 
disturtJance; or . . 

, (iii) psychopathological symptoms as ~ result of bein~ ~ victim of 
physie;al or sexual abuse or orpsyehic trauma wllliin'~ past year; 
or' ...' ,. 

(4) the child,~s'~ result of an emotional disturbauce, has sirbif
icantly impairOOhome, schoor;or commu)1ity fundioninr that 'as 
lasted at least one year or that, in the written opinion 0 a mental 
health proressiorial, presentssiibstantial risk ofIasting at Teast one 
year. . ," 

The term "child' with ~vere e,motional disturbance" shall be used 
only forpilE OfCOUiitYeIigibility determinatIOns. In all other: 
written an _. oral communic{ltions,. case _managers, :-mental health 
professioru;rs, mental health practItioners, arid all other providei1iOl 
mental health servic'ls ,sha[l use the term "childeITgiliIefor mentiil 
health case man:;tgemeiit"Tn., place oi"'Chiid with severe emotional diStiITbance:' .'.,' ," -----.--, - . , 
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Subd. 7. [CLINICAL SUPERVISION.) "CIi:'ical· supervision" 
means the oversight responsibility for indivlaUajJ.reatment plans 
and indIVIdual mental health servIce delivery, ine.uding th. at pra
vided ~ the.case manager. ClInical supervisiond<>es nofTtlclu e 
authority to make or. terminate court-ordered. placements of the 

. child; Clillicarsupernsion must be accomplished ~ '{'ii1r-time or 
part-time employment of or contracts with mental heHth profes
sionals: ~he ment,;,l health Jjrofessional must document t';le clini~al 
supervISIOn ~ cosIlR'mg m IVldual treatment plans and1J: makmg 
entries in the client s record on supervisory activities. \ 

Subd. 8. [COMMISSIONER.) "Commissioner" means the commis· 
sioner ofliuman services. \ , 

Subd. 9. [COUNTY BOARD.] "County board" means the county 
board of commissioners or b()8rd established under the joint powers 
act, section 471.59, or the human services board act, sections 402.01 
to 402.10. 

Subd. 10. [DAY TREATMENT SERVICES.] "Day treatment," 
"day treatment services," or "day treatment, ~rogram" means .!! 
structured program of treatment and care prove ed to " child in: 

(1) an' outpatienthospital accredited ~ the jOin; commission on 
accredItatIOn of health orgamzations and ilcense under sections 
144.50 to 144.55; 

(2) " community mental health center under section 245.62; 

(3) an entity that ~ under contract with the county board to 
operate a program that meets tlie reqUIrements of section 245.4881, 
subdivision ~ and 1\IIDnesota Rules, parts 9505.0170 to 9505.0475; 
or 

(4) an entity that operates a J?rogram that meets the requirements' 
of section 245.4881, subdivisIOn 7 and Minnesota Rules, parts 
9505.0170 to 9505.0475, that is unrer contract with an entity that is 
under contract with" county ooard. 

Day treatment consists of grQ!!p psychotherapy and other inten
sive therapeutic services fliat are ~rovIded for" minimum three
hour time block ~ a mliitidiSCi¥. inary staff under the clilllCaI 
supervision of a mentiil. health ~ro essional.The services are aimed 
at stabilizing tli.e child's menta~ health status, and developing and 
improving thechild's dady independent living and socialization 
skills. Day treatment services ~ distinrtished from day care ~ 
theIr structured therapeutIc program £... P!'Ych(>therapy servIces. 
Day treatment services are not " part of inpatient hospital or 
residential treatment services-:-liay treatment services for" child 
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. te "te'd' t'" f d '~Il '-, " Il!e an In gra , M 'Q... e' jlcatIon, t 'rapy;,!md family interven-

tIO::ay tre~tment ~ervice must be avai~t~~at least five 
days ~ week .throughout the yeaCi and ,must, be CoOrCIj'i>ited with, 
mtegrateaWlth, or, part man e ucatIOn program ofiereo!,!>y the 
child's schoor--- '~-

, Subd . .iL [DIAGNOSTIC, ASSESSMENT.] "Diaftnosti' assess
ment" nieans ~ written evaluation !>y ~ mental hea1h pro~ional 
~ , \ . 

\ ~, 
"(1) a child's'current life situation and sources of stress, inc~ding 
reasons f~.r referral; , ',-, - , , ",' , --'-, " \ 

(2) the histOry of the child's current mental health problem, or 
prO@ems, inclUding important developmental incr.rents, ;trengtOs, 
and vulnerabilities; , ", I; \ 

" ,.~ 

\- '-\ '-....... 
I \ 
I 

(3) the child's current functioning and symptoms; 
I 

(4) the child's diagnosis including a determinationofwh.ther the 
chffil meets the criteria of severely 'emotionally disturoed its speci-
fied hlSuEamsion ,6; and I 

(5) the mental health services needed !>y the child. , 
I 
I 

Subd. 12. [EARLY IDENTIFICATION AND INTERVENTION 
, SERVlC£S:] "Early identification and intervention services" means 
services that are designed to ideDffiY children who are at, risk of 
needing ~ who need ment8Thealth services and that arrange for 
interventIOn and treatment. 

, Subd. 13. [EDUCATION AND PREVENTION SERVICES,] (a) 
"Education and prevention-services" means services'-designed to: 

(1) educate the general pu[licand groups identified as ~t risk of 
developing emotional distur ance under section 245.4872, suomvi
sion £i 

, (2) .increase the understanding and acceptance of ,problems asso-
ciated WIth emotional disturbances; , , 

(3) improve people's skills in dealiill\ with high-risk situations 
,known to affect children's mental hea and functioning; and 

(4) refer specific children or their families with 'mental health 
needs to mental health services. --- ---
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I . 
. (b) The serVices include listribution' to individuals and agencies 
identifie(l ~ th~ ~t~y 6 .. !iid ~ the localchildren's mental health . 
advIsory counc!!/ ~ millrmatlOn on predictors ~ symptOiiiSOf 
emotional(llSl(irbancE'/l, where mental health servjCes are available 
in the cou~ and how to'. access the services.' . 

- SUb~4 .. [EMERGENCY SERVICES.]' "E~ergency· services" 
meal'S an immediate response service available on a 24-hour, 
~-diil-a,week basIs for each child having a psycmatTIc crisis, ! 
mentallealth cnsjs, or a mental health emergency. 

! . ..' 
Sub,l 15, [EMOTIONAL DISTURBANCKj· "Emotional distur

bance1 means an organic disorder of the· brain or ! clinically 
slgnihcant disorder of thought, mood, perception; orientation, mem' 
~.jr b~havior that: 

.I 

" (2) se1iouslf, limits ! child's capacity to function in primary 
aspects go dal Yhlivlng such as personal relations, living arrange-
ments, ,":ork, Be 00 , anarec~eation. _ '. _ 

"Emotional disturbance" is a g:tneric Jdrm and is intended to 
reflect lill categories· of disOraer escri in.nsM=MD, curTent 
00lti0n as "usually first evident in childhood or. adolescence." . 

Subd. 16. [FAMILY.] "Family" means! child and one or more of 
theTollOwing persons whose artici ation ~ necessary to accomtlish 
the child's treatment goals: .1...!persit related to the cmld ~ b Dod, 
marriage, or adoption; (2) a person w 0 is the chUd's foster parent or 
significant other; (3) a person who is the cfiTIil's legal representative. 

Subd. 17. [FAMILY COMMUNITY SUPPORT SERVICES.] 
"F'amil

rh 
oommunity support services" means seryices provided 

under ( e clinical supervision of! mental health rofessional aud 
. deSlifued to ;elp each child with severe emotiona disturbance to 

functIOn an remaiu Willltnechild's family III the community. 
Family community supportSerVlCeS ~ notmclllife acute care 
hospital. inpatient treatment, residential treatment services, or. 
regIOnal treatment center services. Family community support . 
services include: 

(1) client o~treach to each child with seve;'~;emotional distur
bance and the child's mmiIy; -. - -- ---

. (2) medication monitoring where necessat;y; 
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(3) assistance in developing independent living skills; 

(4) assistance in .developing parenting skills· necessary to address 
the needs of the child with severe emotional disturbance; . 

(5) assistance with leisure and recreational activities; 

(6) crisis _assistance, including ~risis placeme,nt and "respite 'care; 

(7) professional home-based family· treatment; 

(8) ro'ster care with therapeutic supports; 

(9) day treatment; 

(10) assistance in locating respite care and special needs day care; 
and 

(11) assistance in obtaining potential financialresources,.includ
!EK those benefits listed in section 245.4881, subdivision 10 . 

. I 

Subd. 18. [FUNCTIONAL ASSESSMENT.] "Functional assess
ment" means an assessment ~ the case manager ofthechild's: 

(1) mental health sYP'ptoms as presented ,in the child's diagnostic 
assessment; . 

(2) mental health needs as presented In the child's diagnostic 
assessment; 

(3) use. of drugs and,alcohol; 

(4) vocational and educational functioning; 

(5) social functioning, including the use of leisure time; 

(6) interpersOnal functioning, including relationships ~th the 
child's family; 

(7) self-care and independent living capacity; 

(8) .medical and dental health; 

(9) financial assistance needs; 

(10) housing and transportation Jleeds; and. 

(11) other needs and problems. 
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Subd. 19. [INDIVIDUAL FAMILY COMMUNITY SUPPORT 
PLAN.J 'fudividual family community support plan" means !Ie 
written plan developed l>x !Ie case manager in conjunction with the 
[emily and the child with severe emotional disturbance on the basis 
~ !! diagnostic assessment and ~ functional assessment. The plan 
identifies 'specific services needed l>x !Ie child and the child's family 
to: 

(1) treat the symptoms and dysfunctions. determined III the 
diagnostic assessment; 

(2) relieve conditions leading to emotional disturbance and im-
prove the personal well-being of the child; -- --

(3) improve family functioning; 

(4) enhance daily living skills; 

(5) improve functioning itt education and recreation settings; 

(6) improve interpersonal and family relationships; 

(7) enhance vocational development; and 

(8) assist in obtaining transportation, housing, health services, 
and employment. 

Subd. 20. [INDIVIDUAL PLACEMENT AGREEMENT.] "Indi
vidual placement agreement" means ~ written agreement or sup
plement to a service contract enteredinto between the count~ board 
and !Ie service provider on behalf of !Ie child to provide resi ential 
treatment services. 

Subd. 21. [INDIVIDUAL TREATMENT PLAN.] "Individual 
treatment plan" means ~ written plan of intervention, treatment, 
and services for a child with an emotional disturbance that is 
deVeloped l>x!le service proVider under the clinical supervisiOilOfli 
mental health professional on the basis of a diagnostic assessment. 
An indiVldWil treatment plan for !Ie child must be developed in 
conjunction with the family unless clinically. inappropriate. The 
plan identifies goals and objectives of treatment, treatment strat
~ a schedule for accomplishing treatment goals and objectives, 
and the individuals responsible for providing treatmentto the child 
with an- emotional disturbance. ---

Subd. 22. [LEGAL REPRESENTATIVE.] "Legal representative" 
means a guardian, conservator, or guardian ad litem of !Ie child with 
an emotional disturbance authorized by the court to make decisions 
about mental health services for the child. ---
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Subd. 23. [LOCAL MENTAL HEALTH PROPOSAL.]"Local men
tarneaIfIlproposal" means the proposal developed ~ the coUntY 
board, reviewed ~ the. commissioner, and described in section 
245.4872. 

Subd. 24. [LOCAL SYSTEM OF CARE.] "Lbcal system of care" 
means services that are locally available to the child and the chIld's 
family. The services are mental health, social services, correctional 
servlces::eaucation s~rvices, health services, and vocational ser
vices. --- -- --

Subd. 25. [MENTAL HEALTH FUNDS.] "Mental health f\J.nds" 
are funasexpended under sections 245.73 and 256~ teaeraI 
mentarhealth block gran} funds, and funds expended under sections 
256D.06 and 256D.37 to acilitieSllcensed under Minnesota Rules, 
parts 9520.0500 to 9520,0690. . 

Subd. 26. [MENTAL HEALTH PRACTITIONER.] "Mental health 
racrrrroner" means' ~ person providin~ services to children with 

emotional lstiii'OiiIices. A mental hea th practitioner must have 
trainmg and experience in working with children. A mentarhealth 
practitioner must be gualified in at least one of the foliowingwilYs: 

(1) holds ~ bachelor'sdegrd~ in one of the behavioral sciences or 
reiate011el.ds from an accre ltea COTIege or university and has at 
least 2,000 hours of supervised experience in the delivery of mental 
health services to children with emotional disturbances; 

(2) has at least 6,000 hours of supervised experience in the 
delivery or mental heaItIl"Services to children with emcilloruu 
disturbances; 

(3) is a ~aduate student in one of the behavioral sciences or 
reiatea nels and g; fonnallyas,ea !i1 an accredited college or 
university to an agency or facility _ or clinical training; or 

(4) holds a master's or other fsaduate degree in one of the 
behavwrar sCIences or reTated fiel s from an accredrtedcollege or 
university and has less than 4,000 hours post-master's experience in 
the treatment of emotional disturbance. . . 

Subd. 27. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
arOfeSSlonal" means-. ~ PiPhl providing clinical services In the 
ia~osis and treatment 0 c i dren's emotional disorders. A mental 

heath professional must have training and experience in workmg . 
with children consistent with the age gI'<l\lp to which the mental 
nearth l?rofessionalg; assigned. A mentarnealth professional must 
OeCiUahfied m at least one of the following ways: 

(1lin psychiatric nursing, themental health professional must be 
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a registered nurse who is licensed under sections 148.171 to 148.285 
and who is certmed as a dinical specuilist in psychiatric or mental 
heal.fhnursing ~ the American nurses association; . 

(2) in clinical social work, the mental health professional must be 
. ~ person licensed as an independent clinical social worker under 
section 148B.21, subdivision 6, or a person with a master's degree in. 
socIal work from an accrediteac01lege or university, with at least 
4,000 hours ofpost"master's supervised experience in the delivery of 
CIIillCarserYices in the treatment of mental disorders; 

(3) in psychology, the mental health professional must be "" 
psYchologist licensed uMer sections 148.88 to 148.98who has stated 
to the board of psyChOlOgy competencies in the CITilgnosis and 
treatment of mental disorders; ". . . 

(4) in psychiatry, the mental health professional must be "" 
thysician licensed under chapter 147 and certified ~ the American 

oard of psychiatry and neurology or eligible for board certification 
in psychiatry; or 

(5) in allied fields, the mental health professional must be a 
person with a master's degree from anaccredited cl~lege or uniVer-:: 
sity in orie ofthe behavioral sciences or related fie s, willi at least 
4,000 hoursafpost-master's superviseaexperience in thedellvery of 
clinical services in the treatment of emotional disturoances. 

Subd. 28. [MENTAL HEALTH SERVICES.] "Mental health ser
. vices" means at least all of the treatment services and case man' 
agementaCtivliies that are Jovided to children with emotwnar 
disturbances and areaescrwe in sections 245.487 to 245.4887. 

- - -
Subd. 29. [OUTPATIENT SERVICES.] "Outpatient services" 

means mental health services, excludin! 1w treatment and com
iiiUiUty supportserviCes proiliams, ~rovi e ~ or under thecTimcar 
supervision of "" mental hea th proessional to CliTIdren -wIth emo
tional disturbances who live outside a hos~tal. Outpatient services 
illcluile clinical activities such as indivi ual, ~ and family 
therapy; iiidlVldual treatment planning; diagnostic assessments; 
medication management; and psychological testing. 

Subd. 30. [PARENT.] "Parent" means the birth or adoptive mother 
or father of "" child. This definition does not ~ to "" person whose 
parental rights have been terminatedln relation to the child. 

Subd. 31. [PROFESSIONAL HOME-BASED FAMILY TREAT
MENT:] "Professional home-based familll treatment" means inten
sive mental health services wovided to c ildren (1) who are at risk 
of out-of-hoIDepIilcement; (2 who are in out-of-hom~acement; or 
(3) who are returning from out-of-hOme placement ecause of an 
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emotional disturbance.·Services are provided. to the child and the 
child's Jamilyprim!lrily m the. child's home environment or other 
IOCiillOn appropriate to the cliITd~Ff ap~ropriate locations 
include,but are not limIted!£." the chi d's schoo , da~care center, 
home, and snyother ~vinl, arr!lngement of the chIld. rVIces must 
be proVIOe on an in ivi ual Fa'bily basis, must be child-onentea 
and family-orIented; and must ~ dTdto meet the specific 
mental he!llth' needS of the child and te child'Sl'iiiiiily, Services 
include family and indlviduarTheraty and· family livi,l skills 
training and must be coordinated wit other service.provI ers. 

Subd. 32. [RESIDENTIAL TREATMENT.] "Residential tre!lt
ment" me!lns !! 24-hour.-a-dar; prog!!lm under the clinical sujierVl= 
sion of !! ment!ll he!llth pro essional, m !! community residentIal 
setting. other than an !lcute care hospital or regional treatment 
center inpatient unit, that must be Iictmsed as a residential treat
ment pro~m for children with emotional dIsturbances under 
Minnesota ules, parts 9545.0900 to 9545.1090, or other rules 
adopted ~ the commIssioner.' . 

. ·Subd.33 .. [SERYIClj: P~O':'IPER.] "Service provider". mea~s ei
ther !! county board or an mdIvldual or agency Includmg a re IOnal 
treatment center unner contr!lct with the CQUIlty board that provI es 
children's mental he!llth serVICeS fun;retl under sections 245.487 to 
245.4887. 

Subd. 34. [THERAPEUTIC SUPPORT OF FOSTER CARE.] 
'''r&erapeiitic sUPiTrt of foster care" means the mental health 
t!!linin~ and menta hearth sUP!Tert services and clinicaI supervision 
provide ~ a mental heaIthproessional to foster families caringfor 
chilarenwitli severe emotional disturbance to provide a therapeutic 
family environment and support for the child's improved function-
ing. . ... 

Sec. 39. [245.4872] [pLANNING FOR A CHlLDREN'S MENTAL 
HEALTH SYSTEM.] 

Subdivision !,[PLANNING EFFORT.] Starting on the effective 
date of sections 245.487 to 245.4887 and ending January 1, 1992, the 
commissioner and the count} !lgencies shall plan for tile deveIOff 
ment of a uninea, accounta e, and comprehensive statewide chi -
dren's mental health s~,stem .. The slstem. must be .planned and 
developed !iy stages untIl ~ !§l operatmg at full capaCIty. . 

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall 
f.rOVlde ongoing technical assistance to county boards to develop 
Ocal mental health ~roposals as specIfied in section 245.4887, to 

improve system capaCIty andguaIity. The commissioner and count~ 
boards shall exchange inWmatIOn as needed abOut the numbers o~ 
CliITdi'en with emotIOnal dIsturbances residing inJhe county and the 
extent of existing treatment components locally available to serve 
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the needs of those persons. County boards shall cooperate with the 
commissionerTilobtaining necessary plannirig information upon 
request. 

Subd. 3. [INFORMATION TO COUNTIES.] fu January 1, 1990, 
the commissioner shall provide each county with information about 
the ~redictors andSYffiptoms oi'Clllldren's emotional disturbances 
and mformation about groups identified as at risk of developing 
emotIonal dIsturbance. 

Sec. 40. [245.4873] [COORDINATION OF CHILDREN'S MEN-
TAL HEALTH SYSTEM.] , 

Subdivision 1. [STATE AND LOCAL COORDINATION.] Coordi
natIon of the development and delivery of mental health services for 
ChlIdTeil Shall occur on tMstate an010cal levels to assure the 
availabilitn of serVICes to meet the mental health needs orcnrrdren 
In a cost..;e ectlve manner-. - -. - - , 

,Subd. 2. [STATE LEVEL; COORDINATION.] 'lJ>e commissioners 
or ~ees of commissioners of the departmentsoflmman services, 
health;e<lucation, state ~Ianning, and corrections, and !! represen
tative of the Minnesota ,strIct jU,dges association juvenile commit
tee, in conjunctIOn with the commIssioner of commerce or a designee 
of the commissioner shall meet at least quarterlythrougli 1992 to: 

(1) educate each agency about the policies, procedures, funding, 
and services for children wiilieffiotional disturbances of all agencies 
represented; 

. (2) develop mechanisms for interagency coordination on behalf o;>f 
children with emotional disturbances; " , 

(3) identify barriers including policies and procedures within all 
agencies represented that mterfere with !1eTIvery of mental hearnl 
services for children; , 

(4) recommend ~olicy and procedural changes needed to improve 
development and eliveffi! of mental health services for CIiildren in 
the agency or agencies ~ represent;, 

(5) identify mechanisms for better use offederal and state funding 
in fue delivery of mental health services for chilaren; and 

(6) ~epare an annual report on the pOii?' and procedural changes 
neede to ImfiTement a coorama:ted, e ecUVe, and cost-effiCIent 
children'S mental healtli delivery system. 

This itport shall be submitted to the le/Bslature and the state ' 
mental ealth adVISory councIl annuallYuntl FebrIJary 15;1992, as 
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part of the report required under section 245.487, subdivision 4. The 
report shal include information from each department represented 
on: 

(1) the number of children in each department's system who 
r~guiremental health services; - -- . 

(2) the number of children in each system who receive mental 
health services; 

(3) how mental health services for children are funded within each 
system; -----

(4) how mental health services for children could be coordinated to 
provide more etlectively appropriate mental heaIih services for 
children; and 

(5) recommendations for the provision of early screening and 
identification of mental illness in each system. 

Subd. 3. [WCAL LEVEL COORDINATION.] (a) Each a enc 
represenfed in the local system of care coordinatingcoiiilCil, inclu -
in~ mental heaHli, social services, education, health, corrections, 
an vocational services as specified in section 245.4875, subdivision 
6, IS responsible for localcoordination and delivery of mental health 
services for children-:-The county board shall establish a coordinat-
iI1g council that proviaes at least:-- -

(1) written interagency agreements with the providers of the local 
system of care to coordinate the delivery of services to children; and 

(2) an annual report of the council to the local county board and 
the children's mental healTh advisory council about the unmet 
cnndren's needs and service priorities. 

(b) Each coordinating council shall collect information about the 
local system of care and rep0(it annually to the commlssioner()f 
human services - on forms an ,in the manner provided ~ the 
commissioner. The report must include a description of the services 
provided througn each of the service systems represented on the 
council, the various sourceSOffundingfor services and the amounts 
actuallli expended, a descriptIon ofthe numbers and characteristics 
of the c ildren and families served during the previous year, and an 
estimate of unmet needs. Each service system represented on the 
council shalrprovidelii1ormation to. the council as necessary to 
compile the report. 

Subd. 4. [INDIVIDUAL CASE COORDINATION.] The case man
ager desIgnated under section 245.4$81 is responsib1el'orOnl.Ollg 
coordination with any other person responsible for planning,evel-
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apment, and delivery of social services, education corrections, 
health, or vocational service8iOr the individual child. The faWily 
community support plan developed ~ the case manager shall re ect 
the coordination among the local service system providers. 

Subd. 5. [DUTIES OF THE COMMISSIONER.] The commissioner 
shall supervise the development and coordination of locally avail
able children's mental health services ~ the county boards in ~ 

. sioner shaIl review local mental health service 
by cou~boards as 
technical asSJStallce to 
locally available and
The commIssioner 
deVelopmg its full 
review of the coUilty 
other information as 

Subd. 6. [PRIORITIES.] ~ January 1, 1992, the commissioner 
shall require that each of the treatment services and management 
activities described in sectums 245.487 to 245.488'lbe developed for 
children WIth emotional disturbances within available resources 
based on the following ranked priorities~: --, 

(1) the provision of locally available mental health emergency 
services; < 

(2) the provision of locally available mental health services to all 
children WIth severe emotional disturbance; , 

(3) the provision of early identification and intervention services 
to children who are at risk of needing or who need mental health 
services; 

(4) the provision of speciahzed mental health services regionally 
available to meet the special needs of all children with severe 
emotional disturbance, and all children with emotional distur
bances; 

(5) theraovision of locally available services to children with 
emotional isturbances; and 

(6) the proVISIOn of education and preventive mental health 
sernces.-

Sec. 41. [245.4874] [DUTIES OF COUNTY BOARD.] 

The county board in each county shall use its share of mental 
health and community social service act funds a1IOcated ~ the 
commissioner according to a biennial local clllIar'm's mental health 
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service proposal re:rired under section 245.4887, and approved ~ 
the commissioner.. 'he county board must: • 

(1) develop a system of affordable and locally available children's 
mental health services according to sections 245.487 to 245.4887; 

(2) coordinate the delivery of children's mental health services 
willi services provided !iY social services, education, corrections, 
health, and vocational a encies to improve the availability of 
mental health services to c i ren and the cost efFeCtiveness of their 
dehvery; - ------ ---

(3) assure that mental health services delivered according to 
sections 245.487 to 245.4887 are appropriate to the child's diagnos
tic assessment ana: individuartreatment plan; 

(4) provide the community with information about predictors and 
symptoms of emotIOnal distumances and how to access children's 
mental health services according to sec1lonS245A877 and 245.4878; 

(5) provide for case management services to each child with severe 
emotional disturoance accordmg to sections 245.486; 245.4871, 
subdivisions §. and 4; and 245.4881, subdivisionsl, 3, and 5; 

(6) provide for screening of each child under section 245.4885 upon 
adillission to ~ residential treatment l'iiCffity, acute care hospital 
inpatient treatment, or informal admission to a regionaITreatment 
center; 

(7) prudently .administer grants and purchase-of-service contracts 
that the couaty board determmes are necessary to tull!I1lts respon-
sibilities un er sections 245.487 to 245.4887; . 

(8) assure that mental health professionals, mental health prac
titioners, and case mana~ers employed !iY or under contract to the 
county to provide mental ealth services are gWilllled under section 
245.4871; and . 

(9) assure that children's mental health services are coordinated 
with adult mental health services SPeillled in sections 245.461 to 
245.486 so that a cOiitilluum of mental health services is available 
to serve persons with mental illness, rega;:aIess of the person's age. 

Sec. 42. [245.4875] [LOCAL SERVICE DELIVERY SYSTEM.] 

Subdivision 1. [DEVELOPMENT OF CHILDREN'S SERVICES.] 
The cj)ynty board in each county ~ responsible for ufing all 
availa e resources to aeVel0r. and coordinate a system 0 10cTlly 
available and affonlable chi dreii's mental health serviCes. he 
county board may prOVide some or all of the chiWreii'S mental health 
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services and activities specified in subdivision ~ directly through a 
runty agency or under contracts wIth other mdividuals or agencies. 
_ county or counties :ray enter into an agreement with !'. regional 
treatment center un er section 246.57 to enable the cosmty or 
counties to PrOVIcIe the treatment servJCes in Sii'bcITVisWn 2. ervices 
provided through an agreement between !'. county and !'. regional 
treatment center m)lst meet the same requirements as services from 
other service providers. County boards shall demonstrate their 
continuous progress toward fully imprementing sections 245.487 to 
245.4887 during the Pfu1iod JUl! 1, 1989, to January 1, 1992. Count;) 
boards must develOp !!!!!y eac oTthe treatment services prescribe 
~ sections 245.487 to 245.4887 ~ Tanuary 1, 1992, according to the 
priorities established in section 245.4873 and the local children's 
mental health services proposal approveil£y tliecommissioner 
under section 245.4887 .. 

Subd. 2. [CHILDREN'S MENTAL HEALTH SERVICES.] The 
chTIdreii's mental health service system developed ~ each countY 
board must include the following services: 

(1) education and prevention services according to section 
240.4877; 

(2) early identification and intervention services according to 
section 245.4878; 

(3) emergency services according to section 245.4879; 

(4) outpatient services according to section 245.488; 

(5) family community support services according to section. 
245.4881; . 

(6) day treatment services according to section 245.4881, subdivi-
sion 7; . 

(7) residential treatment services according to section 245.4882; 

(8) acute care hospital inpatient treatment services according to 
section 245.4883; 

(9) screening according to section 245.4885; 

(10) case management according to section 245.4881; 

(11) thera/;jeutic support of foster care according to section 
245.4881, su dIVIsion 9; and . 

~~~ti~~~~~~~ family treatment according to sec-
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Subd. 3. [LOCAL CONTRACTS.] The county board shall review 
all ldoposed county agreements, grants, or other contracts related to 
CIll· ren's mental health services from any local, state, or federal 
governmental sources. Contracts with service providers must: 

(1) name the commissioner as -"" third party beneficiary; 

(2) identify monitoring and evaluation procedures not in violation 
of the Minnesota government data practices act, chapter 13, which 
are necessary to ensure effective delivery of quality services; 

(3} include -"" provision that makes payments conditional on 
compliance ~ the contractor and all subcontractors with sections 
245.487 to 245.4887 and all other applicable laws, rules, and 
standards; and -- -- --

(4) require financial controls and auditing procedures. 

Subd. 4. [JOINT COUNTY MENTAL HEALTH AGREEMENTS.] 
ToeffiClently provide the children's mental health services required 
~ sections 245.487 to 245.4887, counties are encouraged to join 
with one or more county boards to establish a multicounty local 
Children's mental health authOrity under the joint powers act, 
section 471.59, the human service board act, sections 402.01. to 
402.10, communliY mental health center prOViSions,sectioIi245.62, 
or enter into multicounty mental health agreements. Participating 
county boards shall establish acceptable ways of apportioning the 
cost of the services. 

Subd. 5. [LOCAL CHILDREN'S ADVISORY COUNCIL.] (a) ~ 
Oc1O'l>er !, 1989, the county board, individually or in conjunction 
with other county boards, shall establish -"" local children's mental 
health advisory councilor children's mental health subcommittee of 
the existing local mental health advisory councilor shall include 
persons on its existing menta.Ihealth advisory council who are 
reresentatives of children's mental health interests. The following 
in ividuals must serve on the local children's mental health advi
~ council, the chTIaren-;g-mental health subcomm~ of an 
existing local mental health advisory council, or be included on an 
existing mental health advisory council: (1) at least one person who 
was in a mental health program as -"" child or adolescent; (2) at least 
one parent of -"" child or adolescent with severe emotional distur
bance; (3) one children's mental health~rofessional; (4) ,:epresenta
bves of mInorIty populatIOns of Slgnl Icant ·SlZe reSIdIng In the 
county; (5) -"" representative of the children's mental health local 
coordinating council; and (6) one family community support services 
program representative .. 

(b) The local children's mental health advisory councilor chil-
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dren's mental health subcommittee of an existing advisory council 
shall meet at least quarterly to review, evaluate, and make recom
mendations regarding the local children's mental health system. 
Annually, the local childre~mental health advisory councilor 
children's mental health subcommittee of the existing local mental 
health advisory .council shall: 

(1) arrange for input from the local system of care providers 
regarding coordination of care between the services; and 

(2) identify for the county board the individuals, providers, 
agencies, and associations as specified in section 245.4877, clause 
(2). 

(c) The county board shall consider the advice of its local chil, 
dren'SiDeiitafhealth adViSOry council or clllIdreii's mentaniealth 
subcommittee of the existing local mentruhealth advisory council in 
carrying out its authorities andTesponsibilities. 

Subd. 6. [LOCAL SYSTEM OF CARE; COORDINATING COUN
CIL.] The counW board shall establish, by January 1,1990, a council 
representing ~ members of the local system of care including 
mental health services, social services, correctional services, educa
tion services, health services, and vocational services; The cOi.iiiCTI 
shall include" representative of an Indian reservation authority 
where" reservation exists within the county. When possible, the 
council must also include a representative of juvenile court orfue 
court responsible for juvenIle Issues and law enforcement. The 
members of the coordinating council shall meet at least quarterly to 
develop recommendations to improve cooi'dlllation and funding of 
services to children with severe emotional disturbances. A county 
may use an existing Clllld~d interagency task force to fulfill 
the requirements of this subdivision if' the representatives and 
duties of the existing task force are expanded to include those 
SPeCffied i.n this subdivision and section 245.4873, subdivision 3. 

Subd. 7. [OTHER LOCAL AUTHOR1TY.] The county board may 
establish procedures and policies that are not contrary to those of 
the commissioner or sections 245.487 to 245.4887 regarding local 
children's mental health servIces and facilities. The county board 
shall perform other acts necessary to carry out sections 245.487 to 
245.4887. 

Sec. 43. [245.4876] [QUALITY OF SERVICES.] 

Subdivision 1. [CRITERIA.] Children's mental health services 
required ily sections 245.487 to 245.4887 must be: --

(1) based, when feasible, on research findings; 
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(2) based on individual clinical, cultural, and ethnic needs, and 
other SpecIal needs of the children being serveif; --- --- --

(3) delivered in a manner that improves family functioning when 
clinically appropriate; 

(4) provided in the most appropriate, least restrictive setting 
available to the county board to meet the child's treatment neeas; 

(5) accessible to all age groups of children; 

. (6) appropriate to the developmental age of the child being serVed; 

(7) delivered in amannerthat provides ilCcountability to the child 
for the quality of service delivered and continuity of services to the 
child during the years the child needs services from the local system 
of care; 

(8) provided ~ qualified individuals as required m sections 
245.487 to 245.4887; 

(9) coordinated with children's mental health services offered by 
. other providers; ----

(10) provided under conditions that protect the rights and dignity 
of the individuals being served; and . . 

(11) provided in !'. manner and setting most likely to facilitate 
progress toward treatment goals . 

. Subd. 2. [DIAGNOSTIC ASSESSMENT.) All residential treat
ment facilities and acute care hospital inpatienttreatment se-rvICeS 
that provide mental health services for children must complete !'. 
dia~ostic assessment for each ?f their child clients within five 
wor mg days of admissIOn. Providers of out~atJent and day treat
ment services for children must complete aiagnostic assessment 
within ten workin~ dj)r.s ofadmission. In cases where a diagnostic 
assessment If; avmla e and has been coiiipleted wlthm 90 days 
preceding admission, only updating is necessary. 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.) All outpatient 
services, day :treatment. serVices, family community support ser
vices, professional home,based family treatment, residential treat
ment facilities, acute care hospita inpatient treatment facilities, 
and regional treatment centers that provide mental health facilities 
for children must develop an individual treatment plan for each 
child client. The individual treatment plan must be basoo on !'. 
dia ostic assessment. To the extent appropriate, the child sha1fbe 
involve in all phases of develotng and implementing the indivia
ual treatment plan, The indivi ual treatment plan must be devel-
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oped within ten working days of client intake or admission and 
revieweaeYep: 90 days after that date, i'tfd'P\ that the administra
tive review 0 the treatment plan of ~ ~ p aced in !! residential 
facility shallbe as specified in section 257.071, subdivisions 2 and 4. 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.) Each pro
vider of emergency services, outpatient treatment, community sup
port services, family community support services, day treatment 
services~ screening under section 245.4885, professional home-based 
family treatment services, residential treatment facIlities, acute 
care hospital mpatient treatment facilities, or regional treatment 
center services must inform each child with severe emotional 
dlStiirbance, and the child's parent or legapePresentative, of the 
availability and potential benefits to the chi d of case management. 
The information shall be provided as specified in subdivision fj. If 
consent is obtaIned according to subdivision 5, the provider must 
refer the child fu' notifying the county employee designated l>y the 
county board to coordinate case management activities of the child's 
name and address and fu' informing the child's family of whom to 
contact to request case management. The provider must document 
compliance with this subdivision m the child's record. 

Subd. 5. [CONSENT FOR SERVICES OR FOR RELEASE OF 
INFORMATION.) (a) Although sections 245.487 to 245.4887 require 
each coun\y board, within the limits of available resources, to make 
the menta health servICesmted m those sections available to each 
child residing in the county who needs them, the county board shall 
not provide any services, either directly or l>y contract, unless 
consent to the services is obtamea under this subdivision. The case 
manager-aSsIgned to. ~ child with ~ severe emotional disfi.irl)anee 
shall not disclose to any person other than the case mana~er's 
immediate supervisor and the mental health prTessionalprovi ing 
clinical supervision of the case manager information on the child, 
the child's family, or services provided to the child or the child's 
family without informed written consent unless required to do so l>y 
statute or under the Minnesota government data practices act. 
Informeawntteil c®sent must comply with sectiOil13.05, subdffi
sion 4, paragraph (d), and specify the purpose and use for which the 
case manager may disclose the information. 

(b) The consent or authorization must be obtained from the child's 
parent unless: (1) the parental rights are terminated; or (2) consent 
is otherwise provided under sections 144.341 to 144.347; 253B.04, 
subdivision 1; 260.13:); 260.135; and 260.191, subdivision 1, the 
terms of appOIntment of" court-aPPOInted guardian or conservator; 
Orlederal regulations governing chemical dependency services. 

Subd.6. [INFORMATION FOR BILLING.) Each provider of 
outpatient treatment, family community suppOrtServices, day 
treatment services, emergency services, professional home-based 
family treatment services, residential treatment, or acute care 
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hospital inpatient treatment must include the name and home 
a.ddress of each child for whom services are1nCIOOed OIl a bill 
submitted to a cOiiiity;iI the release of tnat Iuformation. under. 
subdivision §. nas been Obtained. and if the cOfity requests the 
information. Each provider must ~ to ohlain t e consent of the 
child's family:-EaCl-i provider must explain to the child's t"ililyhtnat 
the information can onJY be released with tile consent of t e c IId's 
family and may be use 'llllYfor purposes of payment ana mailitaIii= 
~ provider accountaDi ity. The provider shall document the at

. tempt in the child's recont 

Subd. 7. [RESTRICTED ACCESS TO DATA.] The county board 
shall establish procedures to ensure that the names and addres8esOf 
CJiIT(Jren . receiving mentafliealth services and their familIes are 
disclosed only to: 

(1) COuIlty. em~loyees who are specifically responsible for deter
mining coun~ O'hnanclalresponsibility or making payments to 
providers; an . . . 

. (2) staff who provide treatment services or case management and 
their CITiiJ.carsupervlsors. 

Release of mental health data on individuals submitted under 
slIbdivisions 5 and 6 to persons other than those specified in this 
subdivision, or use ~ thisdata for J>lll1l0seS other than those stated 
in subdivisions §. i\M 6, reslIlts in civil or crunmal liabiTItY lInder 
sectIOn 13.08. or 13.09. 

Sec. 44. [245.4877] [EDUCATION AND PREVENTION SER
VICES.] 

Education and prevention services mllst be available to. all 
children resid~ in the county. Education anOprevention services 
must be designe to: .. 

(l)COnvea' information regarding emotional disturbahcesb mental. 
heaIth ne s, and treatment resolIrces tfl the general pu hc and 
groups 1deiitifiea as at high risk of developing emotIOnal distur
bance under· section 245.4872, slIbruvision 3; 

(2) at least annuallt: distribute to individuals and agencies 
ide~tified by the coytyo:,,-rd imd the local children's mental health 
advIsory couiiCl1 III ormatIOn on ~re(hctors and symptoms of emo
tional disturbances, where menta health services are avaifiible in 
the- county; and how to access the servICes; -

(3) increase understanding and acceptance of problems associated 
. with emotional disturbances; 
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(4) improve people's skills in dealin~ with high-risk situations 
known to affect children's mental heaU and functioning; . . . 

(5) prevent development or deepening of emotional disturbances; 
ana- . . 

.(6) refer each child with emotional disturbance or the child's 
~iiilly with :adOitWDal mental health needs to appropria:te'mentaI 

ealth services. . . . . . 

Sec. 45. [245.4878] [EARLY IDENTIFICATION AND INTER-
VENTION.] . 

. !!.l:: Janua;y 1 1991, early identification and intervention services 
must be avallatie to meet the needs of all chlId"ren and their families 
residing in the cou~COiisIsteilt-w1lli section 245.4873. Earr 
identificatIon and intervention services must be designed to identig 
children who are at risk of needing or ~ need mental heal, 
services. The county OOard must provide mtervention and offer 
treatment services to eacIlChild who is identified as needing mental 
health services. The county board must offer intervention services to 
each child who is identified as being at risk of needing mental 
health services. 

Sec. 46. [245.4879] [EMEEGENCY SERVICES.] 

Subdivision 1. [AVAiLABILITY OF EMERGENCY SERVICES.] 
County boards must provide or contract for enough mental health 
emergency services within the county to meet the needs of children 
in the county who are experiencing an emotloilrucrisis or emotional 
dlsturbance. AChi1,ror the child's parent may be required to ~ a 
fee accordm~ tosectiOri 245A8T.Emergency servIce providers shall 
not· delay t e timely provision of emergency service because of 
delays in determining this fee or because. of the unwillingness or 
inability of the parent to P'!Y: fue fee. Emerl':ency services must 
include assessment, mtervention, anaappropnate case disposition. 
Emergency services must: . 

(1) promote the safety and emotional stability of children with 
emotional disturoances or emotional crises; . 

(2) minimize further deterioration of the child with emotional.· 
.distUrbance or emotional crisis; - - -- --

(3) help each child with an emotional disturbance or emotional 
crisis to obtam ongoIng care and treatment; and -:-

(4) prevent placement in settings that are more intensive, costIt' 
or restrictive than necessary. and appropriate to meet thechil s 
needs. 
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Supd. 2. [SPECIFIC REQUIREMENTS:] Thecounty board shall 
require tnat all service providers of emergency services to the child 
with an emotional disturbance provIde immediate direct access to !l. 
mental. health. professional during regular business hours. For 
evenings, weekends, and holidays, the service may be h direct 
toll-free telephone access to !l.mental health professional, a mental 
health practitioner, or until.January 1, 1991, a designated person 
with , training- iii hum~n services who receives clinIcal supervision 
from !l. mental health professi(mai. When .emergency service turing 
ilOii1iusll)ess hours IS ~rovided by anyone other than a mental . ealth 
rofessional, a menta health professional must be available for at 
east telephone consultation within 30 minutes. . 

. Sec. 47. [245,488] [OUTPATIENT SERVICES.] 

. Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES.] 
(al County boards must provide orcontract for enough outpatient 
services within the county to meet the'neeas of each child with 
emotionaTOlSfiiroance residjng in the county and the child's famn:y. 
~ child or !l. child's parent may be required to paY!l.fee based in 
accordance WIth section 245,481. Outpatient services inClude: 

(1) conducting diagnostic assessments; 

(2) conducting psychologicaitesting; . 

(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements, as appropri-
ate;. . 

(5) treating the child's mental health needs through therapy; and 

. (6) prescribing and managing medication and .evaluating the 
effeCtiveness of presc.ribed medication: _ -. '- -. . - _ 

, (b) Comity ,boards may request ~ waiver· allowing outpatient 
.services to be provided in a nearby trade area if it is determined that 
the childrequires necessary and appropriate services that are only 
availiWle outside. the county..' . . . 

(c) Outpatient services offered h the county board to prevent 
placement must be at the level of treatment appropriate . to the 
child's diagnostic assessment . 

. . Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall 
reguire that ;!! service prOVider of outpatient 'services to CfllIdren: 

(1) meets the professi,maj qualifications contained in sections 
245:487 to 245,4887;· . 
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(2) uses !'o multidisciplinary mental health professional staff 
inClUding, at ~_ minimum, arrangements for psychiatric -consulta
tion, licensed consulting psychologist consultation, and other neces
~ multidisciplinary mental health professionals; 

(3) develops Individual treatment plans; and 

(4) provides initial appointments within three weeks, excePj in 
emergenci.es where there .must be immediate access as describe in 
section 245.4879. . 

Sec. 48. [245.4881] [CASE MANAGEMENT AND FAMILY COM
MUNITY SUPPORT SERVICES.l 

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) ~July 1, 1991, the county board shall provide case 
management actlYffiesfor eacIlChild with severe emotional dIStur:: 
bance resIdmg in the county and the child's famIly who request or 
consent to the services. Staffing ratios must be sufficienUo serve the 
needs oftlie clients. The case manager must meet the requirements 
in section 245.4871, subdivision 4; 

(b) Case mana~ement services provided to children with severe 
emotional distur ance eligible for medical assistance must beblIle<l 
to the medical assistance program under sections 25613l"l2, SuiJ(]lv): 
sion 8, and 256B.0625. 

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBIL
ITY.] The county board shallnoti{Yh as appropriate, the child, child's 
parent, or legal representative 0 t e child's potenti3Teliglbllity for 
case mana~ement services within five working days after receIving 
~ request rOID_ an individual or ~ referral. from ~ provider under 
section 245.4876, subdivision 4. 

The county board shall send !'o written notice that identifies the 
designated case management providers. The county board shaIT 
send the notice, as appropriate, to the child, the child's parent, or the 
child's legal representative,g any. 

SuM. 3. [DUTIES OF CASE MANAGER.] (a) The case manager 
shall promptly arrange for !'o. dia;Hi0stic assessment of the child 
when one is not available as descn ed in section 245.4876, subdi
vision 2, todeterminethe child's eligibility as!'o child with severe 
emotionaI<listurbance fiIT family community support services. The 
county board shall notify' in writing, as appropriate, the chIld, the 
child's parent, or the chi d's legal representative, if any, if the child 
is determined ineTIgible for family community support services. 

(b) Upon a determination of eligibility for Ja'Ii\l supportservices, 
the case manager shall develop an indiviua. amily community 
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support plan for '" child, as specified in subdivision 4, review the 
child's progress, and monitor the provision of services. If services are 
to be provided in '" host county that ;,; not the county of financial 
responsibility, the case manager shall consult WIth the host county 
and obtain '" letter deillonstrating the concurrenceof1Ile host county 
regarding the provision of services . 

. The case manager shall perform a functional assessment and note 
in tlieCITent's record the services needed!!.Y the child and the child's 
famITY, the services requested !!.Y the family, services that are not 
availab/e,and the child and familli'" unmet needs. The information 
required undersectiOi1245.4886 s all be proVided in writing to the 
child and the child's familf The case manager shall note this 
provision in the client recor . . 

Subd. 4. [INDIVIDUAL FAMILY COMMUNITY SUPPORT 
PLAN.] (a) For each child, the case manager must develop an 
individuii.lfamily community support plan that incorporates the 
child's individual treatment plan. The individual treatment plan 
may not be '" substitute for the development of an individual family 
community support plani' 'rhe case manager;,; rej;0nsible for 
developing the individual atilY community support pan within 30 
days of intake based on '" iagnostic assessment and '" functional 
assessment and for implementing and monitoring the delivery of 
services according to the individual fam

1
ily community support plan. 

The case manager must review the ~ every 90 calendar days 
after ij; is developed. To the extent appropriate, the Child with severe 
emotional di"turbance, the child's family, advocates, service provid
ers, and significant others must be involved in all phases of 
deVelopment and impleiIlelltation of the individual family commu
nity support plan. . 

Notwithstanding the lack of '" community support plan, the case 
manager shall assist the child and family in accessing the neeae<I 
services listed in subdlVlsion 6. 

(b). The child's individual family community support plan must 
state: 

(1) the goals and expected outcomes of each service and criteria for 
evaluating the effectiveness and appropriateness of the service; 

(2) the activities for accomplishing each goal; 

(3) '" schedule for each activity; and 

(4) the frequency of face-to-face contacts !!.Y the case manager, as 
appropriate to client need and the implementation of the individual 
family community support plan. 
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Subd. 5. [COORDINATION BETWEEN CASE MANAGER AND 
FAMILYCOMMUNITY SUPPORT SERVICES.] The county board 
must establish procedures that ensure. ongoing contact and coordi
nation between the case manager and the family community sup
port services as well as other mental health·services for each child. 

Subd. 6. [AVAILABILITY OF FAMILY COMMUNITY SUPPORT. 
SERVICES'] ~ July 1., 1991, county boards must provide or 
contract for sufficient family communitli support services within the 
county to meet the needs of each· c ild with severe emotional 
dlStiITbance who resideS1n -the cou~ and the child's family. 
Children or their parents may be required to .P".l': ~ fee in accordance 
with section 2450481. 

Family community support services must be desi!ffied to improve 
the ability of children with severe emotional disturance to: 

(1) handle basic activities of daily living; 

(2) improve functioning in school settings; 

(3) participate in leisure time or community youth activities; 

(5) reside .with the family in the community; 

(6) participate in after school and summer activities; 

(7) make a smooth transition between mental health services 
prOVided to cnildren; and 

(8) make ~ smooth transition into the adult mental health system 
as appropriate. . 

In addition, family community support services must be designed 
to improve overall family functioning if clinically 

appropriate to the child's needs, andto reduce the use of placements 
more intensive, costly, or restrictive both in number of admissions 
and lengths of stay than indicated ~ the child's diagnostic assess
ment. 

Subd. 7. [DAY TREATMENT SERVICES PROVIDED.] (a) Day 
treatment services must be part ·of the family community support 
services available to each child with severe emotional disturbance 
residing in the county. A child or the child's parent may be required 
to .P".l': ~fee according to section 245.481. Day treatment services 
must be designed to: 
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ill provide a structured environment for treatment; 

(2) provide family and community support; . 

(3) prevent placement in settings that are more intensive, costly, 
or restrictive than necessary and appropriate to meet the child's 
need; 

(4) coordinate with or be offered in conjunction with the school's 
education program; . 

(5) provide therapy and family intervention for children that are 
coordmated with education services provided and funded Q.r schools; 
and 

(6) operate during all 12 months of the year. 

(b) County boards may request ~ waiver from including day 
treatment servTceSlf they can document that: 

(1) alternative services exist through the county's family commu
nity support services for each child who would otherwise need day 
treatment services; and 

(2) county demographics and geography make the provision of day 
treatment services cost ineffective and unreasu,re:-

Subd. 8. [PROFESSIONAL HOME-BASED FAMILY TREAT
MENT PROVIDED.] (a) !!x January 1, 1991, cliunty boards must 
provide or contract for sufficient professional orne-based familr; 
treatment within the county to meet the needs of each child wit 
severe emotional disturbance who ~ at risk of out-of-home place
ment due to the child's emotional disturbance or who is returning to 
the home. from out-of-home placement. The child or the child's 
parent may be required to ~ ~ fee according to section 245.481. 
The county board shal! reqmre that ail service providers of profes_ 
sional home-based family treatment set fee schedules approved Q.r 
the county board that are based on the child's or family's ability to 
J"lY. The professional home-based family treatment must be. de
signed to assist each child with severe emotional disturbance who is 
at risk of or who ~ retUrning from out-of-home placement and the 
child's family to: . 

(1) improve overall family functioning in all areas of life; 

(2) treat the child's stJ)fptoms of emotional disturbance that 
contribute to ~ risk of out-o -home placement; 

(3) srovide ~ positive change in the emotional, behavioral, and 
menta well-being of children and their families; and' 
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(4) reduce risk of out-of-home placement for the identified child 
with severe emotional disturbance and other STIllings or successfully 
reuni~t and reintegrate into. the family !"o child returning from 
out-of- ome placement due to emotional disturbance. 

(b) Professional home-based family treatment must be provided 
i>y!"o team consistin~ of a mental health professional and others who 
are skilled in the de ivery of mental health servlces to children and 
families in conjunction with other human service providers. The 
professlOnal home-based family treatment team must maintain 
flexible hours of service availability and must provide or arrange for 
crisis services for each family, 24 hours a 3r' seven days a week. 
Case loads for eaclljITOfessionaflrome:\Jase amily treatment team 
must be small enough to permit the delivery of intensive services 
and to meet the needs of the family. Professional home-based family 
treatment proviaerssJ:ia\l coordinate services and service needs with 
case managers assigi:ieQto children and their families. Individual 
treatment plans must be developed that iOeiillfy the specific treat-. 
ment objectives for both the child and the family. 

Subd. 9. [THERAPEUTIC SUPPORT OF FOSTER CARE.] ~ 
January!, 1992, county boards must provide or contract for foster 
care with therapeutic support as defined in section 245.4871, 
subdivision 34. Foster families caring for children with severe 
emotional disturbance must receive training and supportive ser
vices, as necessary, at no cost to the foster families within the hmits 
of available resources. 

Subd. 10. [BENEFITS ASSISTANCE.] The county board must 
offer help to a child with severe emotional disturbance and the 
child's family In apPrymgtoi'fedei'al benefits, including suppIemen: 
tal security income, medical assistance, and Medicare. 

Sec. 49. [245.4882] [RESIDENTIAL TREATMENT SERVICES.] 

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT
MENT SERVICES:] County boards must provide or contract for 
enough residential treatment services to meet the needs of each 
child with emotional disturbance residing in the c0'hnty and needing 
this level of care. Length of stay if; based ontne c ild's residential 
treatment need and shall be subject to the six-month review process 
established in section 257.071, subdivisions 2 and 4. Services must 
be made available as close to the county as poss151e. Residen:tlaI 
treatment must be designed to: . 

(1) prevent placement in settinas that are more intensive, costly, 
or restrictive than necessary an . appropriate to meet the child's 
needs; 

(2) help the child improve family living and social interaction 
skills; 
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(3) help the child gain the necessary skills to return to the 
community; 

(4) stabilize crisis admissions; and 

(5) work with families throughout the placement to improve the 
ability of the families to care for children with emotional distur
bance in the home. 

Subd. 2. [SPECIFIC REQUIREMENTS.] A provider of residential 
services to children must be licensed under applicable rules adopted 
fu the commissioner and must be clirncarry supervised l>y '" mental 
health professlOnal. .. 

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treat
ment facuities and regional treatment centers servin!; chi1dreii 
must plan for and assist those children and their families m making 
!! transition to. less restrictive community-based services. Residen
tial treatment taCITities must also arrange for appropriate follow-np 
care in the community. Before '" child is discharged, the residential 
treatment faciliti:i or regwnartreabnent center shall provide notifi
cabon to the chI's case manager, If any; so that the case manager 
can monitor and coordinate the transition and make timely arrange
ments for the child's appropriate follow-up care in the community. 

Sec. 50. [245.4883] [ACUTE CARE HOSPITAL INPATIENT SER
VICES.] 

Subdivision 1. [AVAILABILITY OF ACUTE CARE HOSPITAL 
INPATIENT SERVICES.] County boards must make available 
through contract or direct provision enough aC\lte care hospital 
inpatient treatment services as close to the counJY as possible for 
children with emotional disturbances residing in .L." county needing 
this level of care. Acute care hospital inpatient treatment services 
must be designed to: 

(1) stabilize the medical and mental health condition for which 
admission is required; 

(2) improve functioning to the point where discharge to residen
tial treatment or community-based mental health servIces g; possi
ble; 

(3) facilitate appropriate referrals for follow-up mental health 
care in the community; 

(4) work with families to improve the ability ofthe families to care 
for those cliJ1(\ren with emotional disturbances at home; and 
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(5) assist families and children in the transition from inpatient 
services to commun;t"'Y-based services or home setting, and provide 
notification to the child's case manager, ~ any, so that the case 
manager can monitor the transitIOn and make timely arrangements 
for the child's appropriate follow-up care in the community. 

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of acute care 
hosp;tal Inpatient services for children must meet'aEpllcaIi!estan
dards established ~ the commIssioners of heart and human 
services. 

Sec. 51. [245.4885] [SCREENING FOR INPATIENT AND RESI
DENTIAL TREATMENT.] 

Subdivision 10: [SCREENING REQUIRED.] The county board 
shall ensure that all children are screened upon admission for 
treatment of emotional disturbance to a residential treatment 
facility, an acute care hospital, or informally admitted to ~ regional 
treatment center ~ public funds are used to~for the services, If 
~ child is admitted to ~ residential, treatment facility or acute care 
hospitaITor emergency treatment of emotional disturbance or held 
for emergency care ~ ~ regional treatment center under section 
253B.05, subdivision 1, screening must occur within five working 
days of admission. Screening shall determine whether the proposed 
treatment: 

(1) ~ necessary; 

, (2) is appropriate to the ,child's individual treatment needs; 

(3) cannot be effectively provided in the child's home; 

(4) the, length of stay ~ as short as possible consistent with the, 
individual child's need; and 

(5) the case manager, if assigned, ~ developing 3!1'. individual 
family community support plan. 

Screening shall be in compliance with section 256F.07or.257.071, 
whichever applies. Wherever possible, the parent shall be consulted 
in the screenIng process, unless clinically inappropriate. 

The screening process 'and placement decision must be docu
mented in the child's record. 

An alternate review process may be approved ~ the commis
sioner ~ the county board demonstrates that an alternate review 
process has been established ~ the county boaro and the times of 
review, persons responsible for tnereview, and review criteria are 
comparable to the standards in clauses (1) to (3). 
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Subd.2. [QUALIFICATIONS.] No later' than Januaryl,.'1992, , 
screening of children for residential and inpatient services must be 
conducted !>.y. l' mental health professional. Mental health profes· 

. sionals providing sc.reeninfi f?T inpa~ient and Tesiden:rrar-serv~ces 
must not be fInanCIally a Ihated WIth any acute care mpatIent 
hospital, residential treatment facility, or regional treatment cen· 
ter. The commissioner may waive this requirement for -mental 
health professional participation in sparsely populated areas. 

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The 
county board shall enter into'an individual placement agreement 
with l' provider of resKlential treatment services to l' child, eligible 
for. county-paId .services under this section. The 3.'greement must 
specifY the payment rate and terms and conditions of county 
payment for the placement. ' , 

Subd: 4. [TASK FORCE ON RESIDENTIAL AND INPATIENT 
TREATMENT SERVICES FOR CHILDREN.] The commissioner of 
human services shall appoint l' task force on residential and 
inpatient treatment services for children that inciudesrepresenta· 
tives from each of the mental health profeSSIOnal categories defined 
in section 245.4871, subdivIsion 27, the Minnesota mental health 
association, the Minnesota allIance for the mentally ill, the chilo 
dren's ment:iI1iealth initiative, the MInnesota mentalhealth law 
proJeCt, the MiiilleSota distflct Judges association juvenileCQiiimrt: 
tee, department of human services staff, the department of educa· 
tion, local community·based corrections, the department of 
corrections, the· ombudsman for mental health and mental,retarda
tion, residential treatment facilities for ChlIdren, inpatient hospital 
facilities for chIldren, and counties. The task force shall examine 
and evaluate existing and available mechiiillSms that have as their 
purpose determination of and review of appropriate admission and 
need for continued care for all childrenwith,emotional disturbances 
who are admitted to residential treatment facilities or acute care 
lWSplW inpatient treatment. These mechanisms shall llclUde at 
least the _ foIIowlng: precommitment screening, preplacement 
screening for children, licensure and reimbursement rules, county 
monitoring, technical assistance, hospital preadmission, certifica
tion, and hospital retrospective reviews. The task force shaH report 
to the legislature !>.y. February 15, 1990, on how existing mecha· 
nisms may be,: changed, to accomplISflthe goals of screening as 
described in section 245.4885, subdivision L 

Sec. 52. [245,4886] [APPEALS.] 

~ child-or ~ child's family, as appropriate, who requests mental 
health services under sections 245.487 to 245.4887 must be advised 
of services avaiEhle and the right to appeal as desCrilied in this 
section at'the time of the request and 'each time the individual 
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family community support plan or individual treatment plan is 
reviewed. A child whose request for mental health services under 
sections 245A87 to 245.4887 is denied, not acted upon with reason
able promptness, or whose services are suspended, reduced, or 
terminated ~ action or inaction for which the county board ii; 
responsible under sections 245.487 to 245.4887 may contest that 
action or inaction before the state agency according to section 
256.045. The commissioner shalfffiOnitor the nature and frequency 
of administrative appeals under this section. 

Sec. 53. 1245.4887] [CIDLDREN'S SECTION OF LOCAL MEN
TAL HEALTH PROPOSAL.] 

Subdivision L ~TIME PERIOD.] The county board shall submit its 
first complete children's section of its local mentaIllealth proposal to 
the commissioner by November 15, 1989. Subsequent proposals 
must be on the same two-year cycle as community social service 
plans. !f " propoSaTComplies with sections 245.487 to 245.4887, it 
satisfies the requirement of the community social service plan for 
the emotionally disturbed target population as reqUIred ~ section 
256E. 09. The proposal must be made available upon request to all 
residents of the county at the same time. it is submitted to the 
commissioner .. 

Subd. 2. [PROPOSAL CONTENT.] The children's section of the 
local mental health proposal must incIllife: - -

(1) " report of the local children's mental health advisory council 
or children's mental health subcommittee of the -existing local 
mental health advisory council on unmet needs o1'Children and any 
other needs assessment used ~ the county board m preparing the 
local menta!' health proposal, including the report of the local 
coordinating councilor local interagency task force specified in 
section 245.4875, subdivision 6; 

(2) a description of the involvement of the local children's mental 
health advisory counCITOr the children'S menT:iIlJ.ea!th subcommit
tee of the existing local mental health advisory council in preparing 
u;e Tocal mental health proposal and methods used ~-the county 
ooard to ensure adequate and timely participation of citizens, 
mental health professionals, and providers in development of the 
local mental health proposal; 

(3) information for the preceding year, including the actual 
number of children who received each of the mental health services 
listed in sections 245.487 to 245.4887, anoactual expeiidltures for 
each mental health service and service waiting lists; a~d 

(4) the following information describing how the county board 
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intends to meet the requirements of sections 245.487 to 245.4887 
during the proposar period: 

(i) specific objectives and outcome goals for each mental health 
service listed in sections 245.487 to 245.4887; 

(ii) !'c description of each. service provider, including county agen
cies, contractors, ana subcontractors, that ~ expected to either be 
the sole provider of one of the mental health services <lescribed in 
sections 245.487 to 245.4887 or to provide over $10,000 of mental 
health services ~ yefi.r, including ~ listiag of the professional 
qualifications of the sta involved in service elivery for the county; 

(iii) !'c description of how the mental health services in the county 
will be unified and coordinated, inclt.idliigthe mechanism estab
lished !>r the county board providing for interagency coordination as 
specified in section 245.4875, subdivisIOn 6; . 

(iv) the estimated number of children who will receIve each 
mental health serVIce; and 

(v) estimated expenditures for each mental health service and 
revenues for the entire proposal. 

Subd. 3. [PROPOSAL FORMAT.] The children's section of the 
local mental health proposal must be made in a format prescrioed!>r 
the commissioner. 

Subd. 4. [PROVIDER APPROVAL.] The commissioner's review of 
theclilldren's section of the local mental. health proposal must 
include ~ review of the qualifications of each service provider 
required to be identified in the children's section of the local mental 
health proposal under suOdivision 2. The commissioner may reject !'c 
county board's proposal for !'c particular provider if: 

(1) the provider does not meet the professional qualifications 
containea in sections 245.487 to 245.4887; 

(2) the provider does not have adequate fiscal stability or controls 
to prome the proposed services as determined !>r the commissioner; 
M . 

(3) the provider ~ not in compliance with other applicable state 
laws or rules. 

Subd. 5. [SERVICE APPROVAL.] The commissioner's review of 
theclilldTen's section of the local mental health proposal must 
include a review of the appropriateness ofthe amounts and ~ of 
children's mentalIiealth services in the children's section of the 
local mental healEllprOposal. The cmnmissioner may reJect the 
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county board's proposal if the commissioner determines that the 
amount and t;r:es of services proposed are not cost effective, do not 
meet the chil s needs, or do not comply with sections 245.487 to 
245.4887. 

Subd. 6. [PROPOSAL APPROVAL.] The commissioner shall re
view eacn children's section of the local mental health proposal 
within 90 days and work with the county board to make any 
necessary modifiCations to comply with sections 245.487 to 
245.4887. After the cominissioner has 'approved the proposal, the 
county board is eligible to receive an allocation of mental health and 
community social _service act funds. 

Subd. 7. [PARTIAL OR CONDITIONAL APPROVAL.] If the 
chililTeit'ssection of the local mental health proposal is in suostan
tial compliance, but not in full compliance with sections 245.487 to 
245.4887, and necessary modifIcations cannot be made before the 
proposal period begins, the commissioner may grant partial or 
conditional approval and withhold ~ proportional share of the 
county board's mental health and community soCial service act 
funds until full compliance is achieved. 

Subd. §:. [AWARD NOTICE.] Upon approval of the county board 
proposal, the commissioner shall send ~ notice of a~proval for 
funding. The notice must speClfyany conditions off\.m ing and is 
binding onthe county board. Failure of the county board to comply 
with the approved proposal and funding conditions may result in 
withholding or repayment of funds accordmg to section 245.483. 

Subd. ! [PLAN AMENDMENT.] IT the county board finds !! 
necessary to make significant changes in the approved chTI<:fi'en's 
section of the local mental health proposal, it must present the 
proposeucMnges to the comffilsSlOiier for approval at least 30 days 
befOre the changes take effect. "Significant changes" means: 

(1) the county board proposes to provide ~ children's mental 
health service through a provider other than the provider listed for 
that service in the approved local proposal~ 

(2) the county board expects the total annual expenditures for any 
single children's mental healIll service to vary' more than ten 
percent or $5,000, whichever ~ greater, from the amount in the 
approvedlocal prDposal; 

(3) the cDunty bDard expects a combinatiDn of changes in expen
ditures ~ children's mental health service to exceed more than ten 
percent '!f the tDtal children's mental healths~ expelliffiiiieS; 
Dr 

(4) the county bDard prDposes a majDr change III the specific 
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objective~ and outcome goals listed in the approved local children's 
mental heiiffii proposal. 

Sec. 54. Minnesota Statutes 1988, section 245.62, subdivision 3, is 
amende&to·read: . ' 

, Subd. 3. [CLINICAL DIRECTOR SUPERVISOR.] All community 
mental health center services shaH be provided under 'the clinical, 
Elipe.tieR supervision of a licensed consulting psychologist licensed 
under sections 148.88 to 148.98, or a physician who is board certified 
()r eligible for board certification in psychiatry, and who is licensed 
under section 147.02. ' ' 

Sec. 55. Minnesota Statutes 1988, section 245,696, subdivision 2, 
is amended to read: 

SuM. 2. [SPECIFIC DUTIES,} In addition to the powers and 
duties aiready'conferred by law, the commissioner ofhmnan Services 
shall: ' 

(1) review and, evaluate local programs and the performance of 
administrative and mental health personnel and make recommen

, dations tq county boards and program administrators; 

(2) provide consultative staff service to communities and advocacy 
groups to assist in ascertaining local Iieeds and in planning and 
establishing community mental health programs; 

(3) employ qualified personnel to implement this chapter; 

, (4}as paFt of the "ieRRiai ""Elget )Weeess, I'efI8l'I> t& the legisiatHpe 
.... staff Hse 'BRd staff flef'fermaRee, iRel .. EliHg ill the ~ a 
Eles •• ifltieB of a..ties flef'feAfteIi h:Y eaeh fI8£B9ft ill the "'.Btal 'heaItft 
aivisisB; 

tat' adopt rules for minImum staridards, iIi community mental 
health services as directed by the legislature; 

~ (5) cooperate with the commissioners of health and jobs and 
training to coordinate services and programs for people with mental 
illness; , ' 

m (6) convene meetings with the comniissionersof corrections, 
health, education, and commerce at least four times each year for the 
purpose of coordinating services and programs for .sihlpeR ffitIt 
",eBtal m..ess, BRd children with emotional or behavioral disorders; 

00 (7) evaluate the needs of people with, mental illness as they 
relate to assistance payments, medical benefits, nursing home care, 
and other state and federally funded services; 
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AA (8) provide data and other 'information, as requested, to the 
advisory council on mental health; 

~ (9) develop and maintain a data collection system to provide 
information on the prevalence of mental illness, the need for specific 
mental health sernces and other services needed by people with 
mental illness, funding sources for those services, and the extent to 
which state and local areas are meeting the need for services; 

fllj (10) apply for grants and develop. pilot programs to test and 
demonstrate new methods of assessing mental health needs imd 
delivering mental health services; 

fm (11) study alternative reimbursement systems and make 
waiver requests that are deemed necessary by the commissioner; 

fl3} (12) provide technical assistance to county boards to improve 
fiscal management and accountability and quality of mental health 
services, and consult regularly with county boards, public and 
private mental health agencies, and client advocacy organizations 
for purposes of implementing this chapter; 

841 (13) promote coordination between the mental health system 
and otner'human service systems in the planning, funding, and 
delivery of services; entering into cooperative agreements with other 
state and local agencies for that purpose as deemed necessary by the 
commissioner; 

~ (14) conduct research regarding the relative effectiveness of 
merttafhealth treatment methods as the commissioner deems ap
propriate, and for this purpose, e)1ter treatment facilities, observe 
clients, and review records in a manner consistent with the Minne
sota government data practices act, chapter 13; and 

~ (15) enter into contracts and promulgate rules the commis
sioner deems necessary to carry out the purposes of this chapter. 

Sec. 56. Minnesota Statutes 1988, section 245.697, subdivision 1, 
IS amended to read: 

Subdivision 1. [CREATION.] A state advisory council on mental 
health is created. The council must have 26 30 members appointed 
by the governor in accordance with federal requirements. The 
council must be composed of: ' 

(1) the assistant commissioner of mental health for the depart
ment of human services; 

(2) a representative of the department of human services respon
sible for the medical assistance program; 
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(3) oue member of each of the four core mental health professional 
disciplines (psychiatry, psychology, social work, nursing); 

(4) one representative from each of the following advocacy groups: 
mental health association of Minnesota, Minnesota alliance for the 
mentally ill, and Minnesota mental health law project; 

(5) providers of mental health services; 

(6) consumers of mental health services; 

(7) family members of persons with mental illnesses; 

(8) legislators; 

(9) social service agency directors; 

(0) county commissioners; and 

(11) other members,reriecting a broad range of community inter
ests; as the United States Secretary of Health and Human Services 
may prescribe by regnlation or as may be selected by the governor. 

Terms, compensation, and removal of members and filling of 
vacancies are governed by section 15.059, ffireept that memaeFs shall 
..at Feeei'.'e .. """ diem. The council eX!,iFes does not expire as 
provided in section 15.059. -- --

Sec. 57. Minnesota Statutes 1988, section 245.697, subdivision 2, 
is amended to read: 

Subd. 2. [DUTIES.1The state advisory council on mental health 
shall: 

(1) advise the governor, the legislature, and heads of state depart
ments and agencies about policy, programs, and services affecting 
people with mental illness; 

(2) advise the commissioner of human services on all phases of the 
development of mental health aspects of the biennial budget; 

(3) advise the governor and the legislature about the development 
of innovative mechanisms for providing and financing services to 
people with mental illness;' 

(4) encourage state departments and other agencies to conduct 
needed research in the field of mental health; 
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(5) review recommendations of the subcommittee on children's 
mental health; 

(6) educate the public about mental illness and the needs and 
potential of people with mental illness; and 

(7) review and comment on all grants dealing with mental health 
and on the development and implementation of state and local 
mental healtl~ plansi and . . . 

(8) coordinate the work oflocal children's and adult mental health 
advisory councils anasubcoiiiiillttees. 

Sec. 58. Minnesota Statutes 1988, section 245.697, subdivision 2a, 
is amended to read: . 

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL 
HEALTH.] The state advisory council on mental health (the "ad
visory council") must have a subcommittee on children's mental 
health. The subcommittee must make recommendations to the 
advisory council on policies, laws. regulations·, and, services relating 
to children's mental health. Members of the subcommittee must 
include: 

(1) the commissioners or designees of the commissioners of the 
departments of human services, health, education, state planning, 
and corrections; 

(2) the commissioner of commerce or a designee of the commis
sioner who is knowledgeable about medical insurance issues; 

(3) at least one representative of an advocacy group for children 
with meatal iIlBess emotional disturbances; 

(4) providers of children's mental health services, including at 
least one provider of services to preadolescent children, one provider 
of services to adolescents, and one hospital-based provider; 

(5) parents of children who have meatal iIlBess 6f' emotional 6f' 

beRaviB.,,1 ElisB.Ele.s disturbances; 

(6) a present or former consumer of adolescent mental health 
services; 

(7) educators e''1,eFieaeeEl in currently working' with emotionally 
disturbed children; 

(8) people knowledgeable about the needs of emotionally disturbed 
children of minority races and cultures; 

/' 
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(9) people experienced in working with emotionally disturbed 
children who have committed status offenses; 

(10) members of the advisory council; aM 

(11) one person from the local correcticins department ;md one 
representative of the Minnesota district judges association juvenile 
committee;· and 

(12) county commissioners and social services agency representa-
tives. . 

The chair of the advisory councii shall appoint subcommittee 
members described in clauses (3) to (11). through the process 
established in section 15.0597. The chair shall appoint members to 
ensure a geographical balance on the subcommittee. Terms, com
pensation, removal, and filling of vacancies are governed by subdi
vision 1, except that terms of subcommittee members who are also 
members of the advisory council are coterminous with their terms 
on the advisory council. The subcommittee shall meet at the call of 
the subcommittee chair who is elected by the subcommittee from 
among its members. The subcommittee expires with the expiration 
of the advisory council. 

Sec. 59. Minnesota Statutes 1988, section 245.713, subdivision 2, 
is amended to read: 

Subd. 2. [TOTAL FUNDS AVAILABLE; ALLOCATION.] Funds 
granted to the state.by the federal government under United States 
Code; title 42, sections 300X to 300X-geach federal fiscal year for 
mental health services must be allocated as follows: 

(a) Any amount set aside by the commissioner of human services 
for American Indian organizations within the state, which funds 
shall· not duplicate any direct federal funding of American Indian 
organizations and which funds shall be at least 25 percent of the 
total federal allocation to the state for mental health services; 
provided that sufficient applications for funding are received by the 
commissioner which meet the specification" contained in requests 
for proposals. Money from this source may .be used for special 
committees to advise the commissioner on mental health programs 
and services for American 'Indians and other minorities or, under
served groups. For purposes of this subdivision, ''American Indian 
organization" means an American Indian_ tribe or band or _ -an 
organization providing mental health services that is legally incor
porated as a nonprofit organization registered with the secretary of 
state and governed by a board of directors having at least a majority 
of American Indian directors.· . 

(b) An amount not to exceed .ten five percent of the federal block 
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grant alloea~n for mental health services to be retained by the 
commiSsi6ner for administration. 

(c) Anyamonnt'permitted under federal law which the commis
sioner approves for demonstration or research projects for severely 
disturbed children and adolescents, the underserved, special popu
lations or multiply disabled mentally ill persons. The groups to be 
served, the extent and nature of services to be provided, the amount 
and duration of any grant awards are to be based on criteria set forth 
in the Alcohol, Drug Abuse and Mental Health Block Grant Law, 
United States Code, title 42, sections 300X to 300X-9, and on state 
policies and procedures determined necessary by the commissioner. 
Grant recipients must comply with applicable state and federal 
requirements and demonstrate fiscal and program management 
capabilities that will result in provision of quality, cost-effective 
services. 

(d) The amount required under federal law, for federally mandated 
expenditures. . . 

(e) An amount not to exceed teft 15 percent of the federal block 
grant allocation for mental health services to be retained by the 
commissioner for planning and evaluation. 

Sec. 60. Minnesota Statutes 1988, section 245.73, subdivision 4, is 
amended to read: 

Subd. 4. [RULES; REPORTS.] The commissioner shall promul
gate an emergency and permanent rule to govern grant applications, 
approval of applications, allocation· of grants, arid maintenance of 
service and financial records by grant recipients. The commissioner 
shall require collection of data for compliance, monitoring and 
evaluation purposes and. shall require periodic reports to demon
strate the effectiveness of the services in helping adult mentally ill 
persons remain and function in their own communitjes. As ~ part of 
the report required !!r section 245.461, the commissioner shall 
report to the legislature"" IateF thaa Deeember M ef eaeh eve&

numbered year as to the effectiveness of this program and recom
mendations regarding continued funding. 

Sec. 61. Minnesota Statutes 1988, section 245A.095, is amended to 
read: 

245A.095 [REVIEW OF RULES FOR PROGRAMS SERVING 
PERSONS WITH MENTAL ILLNESSES.] 

Subdivision 1. [LICENSE REQUIRED.] Residential programs fur 
with five or more persons with a mental illness must be licensed 
under sections 245A.01 to 245A.16. To assure that this requirement 
is met, the commissioner of health, in cooperation with the commis-
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sioner of human services, shall monitor licensed boarding care 
homes, board and lodging houses, and supervised living facilities. 

By January 1, 1989, the commissioner of health shall recommend 
to the legislature an appropriate method for enforcing this require
ment. 

Subd. li" [RULES.] In developing rules for serving persons with 
mental illness, the -commIssioner of human services shall assure 
that persons wifll mental illness are provided with needed treat
ment or support in the least restrictive, most a~propriate environ
ment, that suppoi'BveresJdential care in smallomelike settings is 
available for persons needing that care, and that ~ mechanism .~ 
developed to ensure that no person is placed in ~ care or treatment 
setting inappropriate for meeting the person's needs. To the maxi
mum 'extent ~ssible, the rule shall assure that lingth of stay ~ 
governed sole y I>y client need and shall allow or ~ variety of 
innovative and flexible approaches in meeting residential and 
support needs of persons WIth mental illness. . 

Subd. 2: .[SPECIFIC REVIEW OF RULES.] The commissioner 
shall: 

(1) provide in rule for ,'aria,," le¥els ef eare additional ~ of 
programs and services, including but not limited to supportive small 
group residential care, semi-independent and apartment living 
services, and crisis and respite services, to address the; residential 
treatment an<fSiii}pOrt needs of persons with mental illness; 

(2) review category I and II programs established in Minnesota 
Rules, parts 9520.0500 to 9520.0690 to ensure that the categories of 
programs provide a continuum' of residential service programs for 
persons with mental illness, including but not limited to programs 
meeting needs for -intensive treatment, crisis and respite care, and 
rehabilitation and training; 

(3) provide in rule for a definition of the tel'llJ "treatment" as used 
in relation to persons with mental illness; 

(4) adjust funding mechanisms by rule as needed to reflect the 
requirements established by rule for services being provided; 

(5) review and recommend staff educational requiremel'lts and 
staff training as needed; ....a 

(6) review ,and make changes in rules relating to residential care 
and service programs for persons with mental illness as the com
missioner may detennine necessary! and 

(7) the commissioner shall report to the legislature I>y Fel)~Iiary 
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15, 1990, on the status ofrulemaking with respect to clauses (1) to 
(6). 

Subd. 3. [HOUSING SERVICES FOR PERSONS WITH MENTAL 
ILLNESS.] The commissioner of human services shall study the 
housing needs of people with mental illness and shall articulate a 
continuum of services from residential treatment as -the most 
intensive service through housing programs as thf? least intensive. 
The commissioner shall develop recommendations for implementing 
the continuum of services a"d shall present the recommendations to 
the legislature by January 31, 1988. . . 

. Sec. 62. [246.0175] [OFFICE OF MEDICAL DIRECTOR.] 

Subdivision 1. [ESTABLISHED,] The office of medical director 
within the department of human ser~s ~ established. 

Subd. 2. [MEDICAL DIRECTOR.] The commissioner of human 
sernces Shall appoint a medical directocThe medical director must 
be a psychiatrist certified· ~ the board of psychiatry. 

Subd. 3. [DUTIES.] The medical director shall: --- --

(1) oversee the clinical provision of inpatient mental health 
services provided in the state's regIOnal treatment centers; 

(2) recruit and retain psychiatrists to serve on the state medical 
staff established illSiibdivision 4; 

(3) consult with the commissioner of human services,the assistant 
commissioner of mental health, community mental health center 
directors, and the regional treatment center govemi"g bodies to 
develop standards for treatment and care of patients in regional 
treatment centers and outpatient programs; 

(4) develop .and oversee !'o continuing education lt0gram for 
members of the regional treatment center medical sta ; 

(5) consult with the commissioner on the appointment of the chief 
executive offi.cers for regional treatment centers; and 

(6) participate and cooperate in the develorment and maintenance 
of!'o quality assurance programeor regiona treatment centers that 
assures that residents receive qua\i~ inpatient care and continuous 
quahty care once they are discharge or transferred to anoutpabent 
setting. --

Subd. 4. [REGIONAL TREATMENT CENTER MEDICAL 
STAFF.] (a) The commissioner of human services shall establish !'o 
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regional treatment center medical staff which shall be und\,r the 
clinical direction of the office ofmec:ITCliI directo~ - -,-- ------

(b) The medical director, in conjunction with the regional treat-
ment center medical staff, shall: ' ,," " 

(1) establish standards and define qualifications for physicians 
who care for residents in regional treatm~nt ce:Qters; 

(2) monitor the performance of physicians who care for,residents 
in regional treatment centers; and 

(3) recommend to the commissioner changes in procedures Jor 
operating regional treatment centers that.are needed to improve the 
provision of medical care in those facilities. 

Sec, 63, [STUDY] 

The commissiol,ler :of human services shall, 'in cooperation with 
the commissioner of health, studI and submit to the legisla~ure J:lx 
Februar~ 15, 1991, ::Ie repori an recommendations regardmg: ill 
plans an llical 'projections ~ increasing. the number of communi
ty-based beds, small community-based residential programs, and 
support serviCes fqf persons with mental illness, Including 'persons 
for whom nursing home services are inappropriate, to serve ,all 
pe-rsOllsln need of those ~r0!liams; and (2) the projected fisciiIliilpact 
of maximizing the avai abi ity of medical, assistance, coverage for 
persons, with mental illness, " , " , 

Sec. 64. [REPEALER.] 

Minnesota Statutes 1988" sections 245.462, subdivision 25;, 
24".471; 245-475;245.64;245.698; and 245A.095, subdivision 3, are 
repealed, 

'Sec: 65, [EFFECTIVE DATK] 

Section 37 , subdivision 5" is effective th';day following" final 
enactment.-

ARTICLE 5 

INCOME MAINTENANCE AND WELFARE REFORM 

" Section 1. Minnesota Statutes 1988,section 13.4~, subdivision 2, 
is amendedto-read: ' , ' 

Subd, 2: [GENERAL.] (a) Unless the dat~ is summary data or a 
statute specifically provides a different cla~sification, data on iiidi-
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viduals collected, maintained, used, or disseminated by the welfare 
system is private data on individuals, and shall not be disclosed 
except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the 
private dat'!; 

(4) to an agent of the welfare system, including a law enforcement 
persan,,-attorney,. at investigator acting for it in the investigation, 
prosecution, criminal or civil proceeding 'relating to the administra
tion of a program; 

(5) to personnel of the welfare system who requirelhe data to 
determine eligibility, amount of assistance, and the need to provide 
services of additional programs to the individual; 

(6) to ,!dminister federal funds or programs; 

(7) between personnel of the welfare system working in the .same 
.program; 

(8) the amounts of cash public assistance and relief paid to welfare 
. recipients in this state, including their names and social secll!ity 
numbers, upon request by the department of revenue to administer 
the property tax refund law, supplemental housing allowance, and 
the income tax; . 

(9) to the Minnesota department of jobs and training for the 
purpose of monitoring the eligibility of the data subject for unem
ployment compensation, for any employment or training program 
administered, supervised, or certified by that agency, or for the 
purpose of administering any rehabilitation program, whether alone 
or in conjunction with the welfare systemt.z. and to verify receipt of 
energy assistance for the telephone assistance pian; -

(10) to appropriate parties in connection with an emergency if 
knowledge of the information is necessary to protect the health or 
safety of the individual or other individuals or persons; or 

(11) data maintained by residential facilities as defined in section 
245A.02, subdivision 6, may be disclosed to the protection and 
advocacy system established in this state pursuant to Part C of 
Public Law Number 98-527 to protect the legal and human rights of 
persons with me'1tal retardation or other related conditions who live 
in residential facilities for these persons if the protection and 
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advocacy system receives a complaint by or on behalf of that person 
and the person does not have a legal guardian or the state or a 
designee of the state is the legal guardian of the persOn. 

(b) Mental health data shall be treated as provided in subdivisions 
7, 8, and 9, but is not subject to the access provisions of subdivision 
10, paragraph (b). 

Sec. 2. Minnesota Statutes 1988, section 237.70, subdivision 7, is 
amended to read: 

Subd. 7. [ADMINISTRATION.] The telephone assistance plan 
must be administered jointly by the commisSion, the department of 
human services, and the telephone companies in accordance with 
the following guidelines: 

(a) The commission and the department of huni.an services shall 
develop im application form that must be completed by the sub
scriber for the purpose of certifying eligibility for telephone assis
tance plan credits to the telephone companies. The application must 
contain the applicant's social security number. ApShcatlOns wit}iOiit 
a social securi.ty number will be denied. Each te ephone company 
Shall annual1y mail a notice or the availability of the telephone 
assistance plan to each residential subscriber in a regular billing 
and shall milil the applicatiOli form to customers when requested. 

The notice must state the following: 

YOU MAY BE EUGIDLE FOR ASSISTANCE IN PAYING YOUR 
TELEPHONE BILL IF YOU MEET CERTAIN HOUSEHOLD IN
COME UMITS, AND YOU ARE 65 YEARS OF AGE OR OLDER. 
OR ARE DISABLED. FOR MORE INFORMATION OR AN APPU-
CATION FORM PLEASE CqNTACT ........ . 

(b) The department of human services shall determine the eligi
bilityfor telephone assistance plan credits at least annually accord
ing to the criteria contained in subdivision 4a .. 

(c) Each telephone company shan provide telephone assistance 
plan credits against monthly charges in the earliest possible month 
following receipt of an application form and shall continue to provide 
credits unless notified that the subscriber is ineligible. The company 
shall cease granting credits at the earliest possible billing cycle 
when notified by the department of human services that the 
subscriber is ineligible. 

(d) The commission shalherve as the coordinator of the telephone 
assistance plan and be reimbursed for its adffiinistrative expenses 
from the surcharge revenue pool. As the coordinator, the commission 
shall: 
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(1) establish a uniform statewide surcharge in accordance with 
subdivision 6;, 

(2) establish a uniform statewide level of telephone aSsistance 
, plan credit that each telephone company shall extend to each 

eligible household in its service area; , 

(3) require each telephone company to account to the commission 
on a periodic basis for surcharge revenues collected by the company, 
expenses incurred by the company, not to include expenses of 
collecting surcharges, and credits extended by the company under 
the telephone assistance plan; 

(4) require each telephone company to remit surcharge revenues to 
the department of administration for deposit in the fund; and 

(5) remit ,to each telephone company from the surcharge revenue 
pool the amount necessary to compensate the company for expenses, 
not including expenses of collecting the surcharges, and telephone 
assistance plan credits. When it appears that the revenue generated 
by the maximum surcharge permitted under subdivision 6 will be 
inadequate ,to fund any particular established level of telephone 
assistance plan credits, the commission shall reduce the credits to a 
level th!lt can be adequately funded by the maximum surcharge. 
Similarly, the commission may increase the level of the telephone 
assistance plan credit that is available or reduce the surcharge to a 
level and for a period of time that will prevent an unreasonable 
overcollection of surcharge revenues. 

(e) Each telephone company shall maintain adequate records of 
surcharge revenues, expenses, and credits related to the telephone 
assistance plan and shall, as part of its annual report or separately, 
provide the commission and the department of public service with a 
financial report of its experience under the telephone assistance 
plan for the previous year. That report must also be adequate to 
satisfy the reporting requirements of the federal matching plan. 

(1) The department of public service shall investigate complaints 
against telephone companies with regard to the telephone assis
tance plan and shall report the results of its inveStigation to the 
commission .. 

Sec. 3. Minnesota Statqtes 1988, section 237.701,.subdivision 1, is 
amended to read: 

Subdivision 1. [TELEPHONE ASSISTANCE FUND.} The tele
phone assistance fund is created as' a separate account in the state 
treasury to, consist of amounts received by the, department of 
administration representing the surcharge authorized by section 
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237.70, subdivision 6,alld. amounts earned on the fund assets. 
Money in the fund may be used only for: 

(1) reimbursement to telephone companies for expenses and 
credits allowed in section 237.70, subdivision 7, paragraph (d), 
clause (5); 

(2) reimbursement of the administrative expenses of the depart
ment of human services ffefft JaaHa,y .l, W88, te .Hme 3il, ±989-; to 
implement sections 237.69 to 237.71, nqtto exceed $99,999$180,000 

.. animal1y; .. and -

(3) reimbursement of the administrative expellses of the commis
sion not to exceed $25;000 annually. 

Sec. 4. Minnesota Statutes 1988, section 245,771, subdivision 3, is 
amended to read: 

Subd. 3. [EMPLOYMENT AND TRAINING PROGRAMS.] The 
commissioner of human services, in' consultation with the com:rllIS
sioner of jobs and training, is authorized to implement and allocate 
money to food stamp employment and training programs in as many 

. counties as is necessary to meet federal participation requirements 
a.nd comply with federal laws and regulations. The commissioner of 
human services may contra.ct with the commissioner of jOQs and 
training to implement· and supervise employment and training 
programs for food stamp ·recipients that are required by federal 
regulations. 

Sec. 5. Minnesota Statutes 1988, section 256.014, subdivision 1, is 
amended to read: 

Subdivision 1. [ESTABLISHMENT OF S¥STEMS.] The.commis
sioner ·of hnman services shall establish and enhance· computer 
systems necessary for the efficient operation of the programs the 
commissioner supervises, including:· 

(1) management and administration of the food stamp and income 
maintenance programs; 

(2) the eeat,al eleaFiflgheHse j3l"9jeet feF management and admin
istration of the child support enforcement program; and 

(3) administration of medical assistance and general assistance 
medical care. . 

The commissioner shall distribute the nonfederal share of the 
costs of operating and maintaining the systems to the commissioner 
and to the counties participating in the system in a manner that 
reflects actual system usage, except that the nonfederal share of the 
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costs of the MAXIS computer system and child support enforcement 
systems shali be born entirely !!y the commissioner. Development 
costs must not be assessed against local agencies. 

Sec. 6. [256.031] [MINNESOTA FAMILY INVESTMENT PLAN.] 

Subdivision.!, [CITATION.] Sections 256.031 to 256.036 may be 
cited as the Minnesota family investment plan. 

Subd. 2. [LEGISLATIVE FINDINGS.] The legislature recognizes 
the need to fundamentally change the way government supports 
families. The legislature finds that many features of the. current 
system of public assistance do not help families tarry out their two 
basic functions: the economic support of the rami y unit and the care 
and nurturing of children. The legislature recognIzei,H"lt the 
Minnesota family investment plan ~ an investment strategy that 
wili support and strengtheIl the family's social and financial func
tions. This investment in faiiiITies will providelOrlg-term benefits 
through stronger and more independent families. 

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] 
The commissioner of human consultation with the 
commissioners of 
planning, and 
board and the 
planning and 
and test . 

Subd. 4. [GOALS OF THE MINNESOTA FAMILY INVESTMENT 
PLAN.] The commissioner shall design the program to meet the 
following goals: 

(1) to support families' transition to financial independence !!y 
emphasizing options, removing ,barriers to work and education, 
providing necessary support services, and building ~ supportive 
network of education, employment and training, health, social, 
counseling, and family-based services; 

(2) to allow resources to be more effectively and efficiently focused 
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on investing in families!:>'y: removing the complexity of current rules 
and procedures arid consolIdating pullliC,-assistance programs; 

(3) to prevent long-term dependence on public assistance through 
paternity establishment, child support enforcement, emphasis on 
education and training., and early intervention with minor parents; 
and 

(4) to provide families with an opportunity to increase their living 
standard !it rewarding efforts aimed at transition to employment 
and !:>.y: allowing families to keep ~ greater portion of earnings when 
they become employed. 

Subd. 5. [FEDERAL WAIVERS.] Thecommissioller of human 
servICes Shall seek authority from COngress to implement the 
Minnesota family investment plan on ~ demonstration basis. !f 
necessary, the' commissioner shall seek waIvers of compliance with 
requirements for: aid to families with dependent children under 
United States Code, tille42, sections 601 to 679a, as amended; 
medicalaSslStanceunder Umted States Code, title 42,sections 1396 
to 1396s, as amended; food stamps under United States Code, title 7, 
sections 2011 to 2030; as amended;aiid other feaerairequirements 
that would inlllhlfl!ilpJementation of theMlnnesota family invest
ment plan. The commissioner shall seek terms from the· federal 
government that are consistent with the goals of the Minnesota 
family investment plan. The commissioner shall also seek terms 
from the federal government that will maximize federal financial 
participation so that tlie extra costs to the state of implementing the 
program are minimized, to- the extent that those terms are consis
tent with the goals of the Minnesota family investment plan. An 
agreement with the· federal government under this section shall 
provide that the agreements may be canceled !:>.Y: the state or feaeraI 
government upon six months' notice or . immediately upon mutual 
agreement. !f the agreements are canceled, families receiving 
assistance under the Minnesota fafiil investment plan who are 
eligible for the aid to families wit ependent children, general 
assistance, medical 'assistance, general assistance medical care, and 
the food stamp programs must be placed on those programs. 

Sec. 7. [256.0321 [DEFINITIONS.] 

Subdivision l. [SCOPE OF DEFINITIONS.] The terms used in 
sections 256.03T to 256.036 have. the meanings given them unless 
otherwise provided or indicated by the context. 

Snbd.2. [CAREGIVER.] ~'Caregiver" means ~ minor child's nat
ural or adoptive parent or parents who live in the home with· the 
minor child. For purposes of determining· eligibility for this P'h
gram .. "Caregiver" :~lso means any of the following individuals w -0 

live WIth and provide care and support to ~ minor child when the 
minor child's natural or adoptive parent or parents do not reside in 
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the same hoine: grandfather, grandm()ther, brother, sister, stepfa
ther, stepmother, stepbrother, stepsister, uncle, aunt, first cousin, 
nephew, niece, persons of preceding generations as denoted Il,y 
prefixes of "great" or "gteat-:-great," or a spouse .of any person named 
in the abOve .groups even after the marriage ends'!!'y' death or 
divorce. . 

Subd. 3. [CASE MANAGEMENT.] "case~ii~~~m~e~a~n~s~th~e assessment of family needs and coorclllliition 

support the family in ~it~s~s~oQc~ia~l~a~n[jd~e~e~o~n~o~m~lt' c~~~ 
services described in ~ 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis-
sioner o:fhuman services .or ~ designee. -

Subd. 5. [CONTRACT.] "Contract" means" family self-sufficiency 
plan, described in section 256.035, sUJ.>dlvlsion7, based on the case 
manager's assessment of the family's needs and abilities and devel
~ together with" parental caregiver, !!.y. " county agency or its 
designee. ' , 

Subd. 6. [DEPARTMENT.]"Department" means the department 
.of human services·. 

Subd. 7. [FAMILY.] For purposes of determining eligibility for this 
. program, "family" includes the fOllowing individuals who live 

together: a minor child or " group of minor children related to each 
other as siblings, half siblings, stepsiblings, or adopted siblings, 
to~ether with their natural or adoptive parents, or their caregiver as 
de inea in subdivision 2. "Family" also includes a pregnant woman 
in the third trimester of pregnancy with no children. 

Subd. 8. [FAMILY WAGE LEVEL.] "Family wage level" means 
120 percent of the transitional standard, as defined in subdivision 
13. 

Subd. 9. [ORIENTATION.] "Orientation" means" presentation 
that meets the requirements of section 256.736, subdivision lOa, 
proviaesmformation to caregivers about the Minnesota family 
investment plan, and encourages parental caregivers to engage in 
activities that will stabilize the family and lead to self-sufficiency. 

Subd. 10. [pROGRAM. I "Program'; ineans the Minnesotafamily 
investment plan. 

Subd.!l [SIGNIFICANT CHANGE.]"Significant change" means 
" change of ten percent or $50, whichever~ less, in monthly gross 
family earned income, or" change in family composition. 

Subd. 12. [TRANSITIONAL STATUS.] "Transitional status" 
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means the status of caregivers who are"- independently pursuing 
self-suff'lclency or caregivers who are complying with the terms of ~ 
contract with ~ county agency or its designee. 

Subd. 13. [TRANSITIONAL STANDARD.] ~'Transitional stan
dard" means the sum of the AFDC standard of assistance andthe 
full cash value of food stamps for ~ family of the same size amI 
composition in effect when implementation of the Minnesota family 
investment plan begins. ThIs standard applies to families in which 
the parental caregiver ~ in transitional status and to families in 
which the caregiver is exempt from having a contract or !.§: exempt 
from complying with the terms of the contract. Full cash value of 
food stamps is the amount of the cash value of food stamps to which 
~ famIly of ~ given size wou1dbeentitled for a month, determi~ 
assuming unearned income eqaal to the AFDC standard for a family 
of that size and composition an subtracting the standard deduction 
and maximum shelter dOOUcBon from gross family income, as 
allowed under the Food Stamp Act of 1977, as amended, and Public 
Law Number 100-435. The assistance standard for ~ family consist
iIlg 01 ~ pregnant woman in the third trimester o!pregnancy with no 
children must equal the assistance standard for one adult and one 
child. .. 

Sec. 8. [256.033] [ELIGIBILITY FOR THE MINNESOTA FAMILY 
INVESTMENT· PLAN.] 

Subdivision 1. [ELIGIBILITyCONDITIONS.] A fam·ily is eligible 
for and entitled to assistance under the Minnesota family invest
mentplan if: 

(1) the family's net income, after deducting an amount to cover 
taxes and actual del"Sdent care costs tIE to tne maximum disre
gardedUiider Unitedtates COOe,titie 42, section 602(a)(8)(A){iii), 
does not exceed the applicablestaiiaara: OI3.ssistance for that family 
as defined under section 256.032, subdivision !!!; and 

(2) the family's nonexcluded resources do not exceed $2,000. 

Subd. 2. [DETERMINATION OF FAMILY INCOME.J The aid to 
faiiiffies with dependent children income exclusions listed in Code of 
Federal Regulations, title ~ sections 233.20(a)(3) and 233.20(a)(4), 
must be used when determining a family's available income, except 
that: . 

(1) the disreaard ofthefirst $75 of gross earned income is replaced 
with ~ singleisregaraaescriliedin section 256.035, suboivision 4, 
paragraph (a); 

(2) all earned income of a minor child receiving assistance 
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through the Minnesota family investment plan !!l. excluded when the 
child is attending school at least half'time; 

(3) all earned income tax credit payments received ~ the family 
as 11 refund of federal mcome taxes or made as advance payments 
are eXCIiided in accordance with 42· United States Code, section 
602(a)(8)(A)(vw); -- - -- --

(4) educational grants and loans as provided in section 256.74, 
subdivision b clause (2), are eXcllliled; and 

(5) all other income listed in Minnesota Rules, part 9500.2380, 
subpart 2, !!l. excluded. . . 

Subd. 3. [DETERMINATION OF FAMILY RESOURCES'] When 
determining 11 family's resources, the following are excluded:--

(1) the family's home, together with the surrounding propertli not 
separated from the home ~ intervening property owned ~ ot ers; 

(2) one burial plot for each family member; 

(3) one prepaid burial contract with an equity value of no more 
than $1,500 for each member of the family; 

(4) licensed automobiles, trncks, or vans!!£ to 11 total equity value 
of$4,500; 

(5) the value of personal propert~ needed to produce earned 
income, including tools, implements,arm animals, and inventory; 

(6) the entire equity value of 11 motor vehicle determined to be 
necessary for the operation of 11 self-employment business; and 

(7) clothing, necessary household furniture, equipment, and other 
basic maintenance items essential for daily living. 

Subd. 4. [TREATMENT OF SSI AND MSA.] The monthly benefits 
and any other income received through the siiPPlementalsecurity 
income or Minnesota supplemental aid programs and aiY real or 
personal property of 11 person. receivin supplementa security 
income or Minnesota supplementa ~ must be excluded in deter
mining the family's eligibility for the Minnesota family investment 
plan and the amount of assistance. In determining the amount of 
assistance to be paid to the famil)vrthe needs of the person receiving 
supplemental security income or innesota supplemental aid must 
not be taken into account. ------

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family 
that !!l. ineligible for assistance through the Minnesota family 
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investment plan due to income or resources may llpplx for, and !! 
eligible receive, benefits' under the food stamp program. 

'. Sec. 9. [256.034][PROGRAM SIMPLIFICATION.] 

Subdivision 1. [CONSOLIDATION OF TYPES OF ASSIS
TANCE.] Under the Minnesota family investment plan, assistance 
previously provided to families through the AFDC, food stamp, and 
general assistance prop-ams must he combined into !'c single cash 
assistance program. !! authorized I>,y Congress, families receiving 
assistance through the Minnesota family investment plan are 
automatically eligible for and entitled to medical assistance under 
chapter.256B. Federal, state, '1nd local funds that woUld otherwise 
be allocaTeOTor assistance to faTIlllies under theAFlJC;7ood stamp, 
and %eneral assistance programs must be transferred to the Minne
sotaamily investment plan. The provisions oftheMinnesota family 
investment plan prevail over any provisions of sections 256,72 to 
256.87 or 2560.01 to 2561).21 with which they are irrecOiiCIT:ilile. 
The foott stamp, geileral aSSistance, and work readiness programs 
for single persons and couples who are not responsible for the.care of 
children are not replaced I>,y the Minnesota family investment plan. 

Subd. 2. [COUpON OPTION.] Families have the option to receive 
a portiOnof their assistance, designated I>,y the commissioner, in the 
form of food coupons or vendor payments. 

Subd. 3. [M;ODIFICATION OF ELIGIBILITY TESTS.] (al A needy 
family ~ eligiblea!ld entitled to receive assistance under the 
program even!! its children are not found to be deprived of parental 
support or <;are ~ reason of death, continued -absence from ;the 
home, physica!or mental incapacity of a parent, or unemployment 
of !'c parent, provided the family's income and resources. do not 
exceed the eligibility requirements in section 256.033. In addition, a 
family member who is physically and mentall) fit, who ~ between 
the ages of 18 and 60 years, who is enrolled at east half time in an 
institution of higher education, and whose family income and 
resources. do ~o~ exceed ~ eligibilit~ require~ents in secti?D 
256.033, IOl eligible for assistance un er the Mmnesota family 
investment plan even !! the conditions for eligibility as prescribed 
under the federal Food Stamp Act of 1977, as amended, are not met. 

(b). An applicant for, or ~ person receiving; 'assistance- under the 
Minnesota family investment plan is considered to have assigned to 
the public agency responsible for child support enforcement at the 
time of application all rights to child support and maintenance from 
any other pebson the applicant may have in the applicant's own 
behalf or on . ehalf of any other family member for whom <,pplica
tion ~ made- under the Minnesota family investment plan. The 
provisions of section 256.74, subdivision 5, govern the assi~ment. 
An applicant for, or !'c person receiving, assistance U!l er the 
Mi!lnesota family investment plan shall cooperate with the efforts of 
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the county agency to collect child and .spousal support. The county 
agency is entitled to any child support and maintenance received h 
or on behalf of the p:rson receiving assistance or another member of 
the family for whic the person receiving assistance IS responsible. 
Failure h an applicant or a person receiving assistance to cooperate 
with the efforts of the county agency to collect child and spousal 
support without good cause must be sanctioned actOrdlng to section 
256.035, subdivision 3., . ,'. ' 

for or a 

agency. 

Subd. 4. [SIMPLIFICATION OF BUDGETING PROCEDURES.] 
The' monthly amount of assistance provided h the Minnesota 
family investment plan must be calculated on ~ prospective basis 
taking into account actual income or circ'umstances- that existed in 
a previous month and other relevant information to predict income 
and circumstances for the next month or months. When a family has 
~ significant change in circumstances, the budgeting cYcle must be 
interrupted and the amount of assistance cfor the payment month 
must be based on the county agency's best estimate of the family's 
income and circumstances for thatmonill::Families may be required 
to repOrt their income monthly, but inco:m.'e may be 'averaged over !! 
period of more than one month. - . 

Subd. 5. [SIMPLIFICATION OF VERIFICATION PROCE
DURES,] Verification procedures mustbereduced to the minimum 
that ~ workable and consistent with the goals and requirements of 
the Minnesota family invest:rnent plan. 

Sec. 10. [256.035) [INCOME SUPPORT AND TRANSITION.] 

Subdivision L [EXPECTATIONS.] All families eligible for assis
tance under the famMy investment plan are expected to be in 
transitional status as efined in section 256.032, subdIvision 12. To 
be considered in transitional status, families must meet the follow-
!!!g expectations: ~~ -~ -

(a) For ~ family headed h ~ single adult parent, the expectation 
~ that the parent will independently pursue self-sUfficiency until 
the family has received assistance for 24 months within the preced
!!!g 36 'monthS. Beginning with the 25th month 'Of'aSSistance, the 
parent must be developing or have ~ contract andComply with the 
terms of the contract with the, county agency or its designee. 
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(b) For "'- family with "'- minor pareiit, the 'expectation~,that, 
concurrent with the receipt of a~sistance, the minor parent must be 
developing or have ",-contract with tlie,county,agency. The terms of 
the contract must include compliance with. section 256.736,subdi
vision 3b. ----- . . . 

(c) For "'- fa~ily with tW\l adult ~arents, the expectation is that one ' 
or both parents will indepe'i}dei1t y pursue sell-SUfficiency ulltil the 
family has received aSsistance for six months within the preceding 
12 months. Beginning with,the seventh month of assistance, one 
parent must be dev!'loping Or have "'- contract and comply with'the 
terms of the contract with the county agency or its designee. 

Subd. 2. [EXEMPTIONS.], A caregiver is exempt from the require
ment of developing !'.. contract and complying with the terms of the 
contractdeve[oped .with the county agency, or engaging in tral1si-
lional activities, if: _ .. - - - . 

(1) the caregiver is not thetiatural, or adoptive p~re;'t of "'- minor 
child; or . 

(2) in the case of "'- parental caregiver, the c~unty agency deter
mines that: ------

(i) individual circumstances prevent compliance; 

(ii) support services !leceSsary to enable cQmpliance, are not 
available;. 

(iii) activities identified in the contract are not available; of 

(iv) "'- parental caregiver ~ willing to accept suitable employment 
but employment is not available. 

Subd. 3. [SANCTIONS.]!<. family whose parental caregiver is not 
exempt from the expectations in subdivision ! and who ~ not 
complying with those expectations must have assistance reduced by 
"'- value equal to tell percent of the transitional standard as defined 
in section 256.032, subdivision 13. This reduction confinu,es until 
the failure. to comply' ceases. The county agency must notify the 
parental caregiver of its intent to implement this s"nction and the 
opportunity to have a ~onci1iation conference. upon request, before 
the sanctions are implemented ... · . ..",' .•. , , 

Subd. 4. [TREATMKNT .OF INCOME.] To ,help filmilies during 
their transition ,from the Minnes9ta family mvestment plan to. 
serr:8ufhciencY, thefollowillg income suppoctsare availahle;:, " 

under (a). The $30 and one-third and $75 disreg,jrds allowed 
sectioi1256:M, Silbdivision 1, ill)tI tile 20 percent earned in-c-o-m-' -e 

--'-. -....,....-- '. 
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deduction allowed under the federal Food St;jmp Act of 1977, as 
amended, are replareawith "! single rusregar of not less than 35 
percent of gross earned income to cover taxes and other work:reIated 
expenses and to reward the earning of income. This single disregard 
is available for the entire time!! fa'jily receives assistance through 
The Minnesota family investment p ·an. . 

(b) The dependent care deduction, 'as preilCribed under section 
256.74, subdivision 1, and United States. Code, title. 7, section 
2014(e), ~ replaced Tormmilies with earneamcome who need 
assistance with dependent care with an entitlement to " dependent 
care subsidYfrom money eariii3rkea for' the Minnesota family 
investment plan. . 

(c) The family wage leve!,' as defined in section 256.032, subdivi
sion 8, allows families to supplement earned income with assistance 
receiveCltI1rough th", Minnesota family investment plan. If, after 
earnings are adjusted. according to the disregard described in 
paragraph (a), earnings have raised family income to " level equal 
to o~ greater than the family wag; level,. the amount of assistance 
received through the Mmnesota amll;y mvestment plan must be 
reduced. - -- -

. (d) The first $50 of any timely support payment for" month 
received ~ the public agency responsible for child support eiif'ili'Ce: 
ment shall be paid to the ftmilY and disregarded in determining 
errgJbilityand the amount 0 assistajlce in accordance with United 
States Code, title 42, sections 602(a)(8)(A)(vi) and 657(b)(1). This 
paragmJ?il3pj)lieS regardless of whether the caregIver is in triiJiSI: 
tional status, is exempt from having 'Or complying with the terms of 
~ contract, or nas had ~ sanction Imposed under subdivision 3. 

Subd. 5. [ORIENTATION.] All caregivers recelvmg assistance 
through the Minnesota family investment plan must attend orien
tation. 

Subd. 6. [CONTR,ACT.] (a) To receive the transitional standard of 
asSIStance, a single adult parent who is " member of a family that 
has. received assistance through the Minnesota family investment 
plan for 24 months within the preceding 36months, a minor parent 

. receiving assistance through the Minnesota family investment plan, 
and one parent in " two-p<lrent family that has received, assistance 
through the Minnesota family investment plan for six months 
within the preceding 12 months, must comply with the terms of" 
contract with the county agency or its desi~ee I!l\less exempt under 
subdivision 2:-t:ase management must be provided to " caregiver 
who is "! parent to assist the caregiver in meeting established goals 
and to monitor the caregiver's progress toward achieving those 
g~als. The parentatcaregiver and t\1e county agency must finalize 
~ contract as soon _as possible,-Dut in any' event within ~ reason-
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able peril1dof time after the deadline specified in subdivision h 
paragrap (al, llih or (c), whichever apphes. .. 

(b) ~ contract must identify the parental caregiver's employment 
gOill and. explain what steps. the Jamily must take· to pursue 
se -SiiffiC,eney. ActIvItIes may melu e: ....... .. 

(1) orientation;·· 

(2) employment; 

. (3) ~mpl06.}Ilent and·ttaining services as defined under section . 
256.736; su division la, paragraph (d); 

(4) preemplo~ment activities; 

(5) participation in an educational program leading to ~ high 
schOol or general equivalency d'Ploma and post-secondarreaucation 
programs, excluding I!ostbaccaJ8ureateaegrees as provIded In sec-
tion 256. 736,subdivislOn la, paragraph (d); . . 

(6) case management; 

(7) social services; or 

(8) other programs or services leading to self-sufficiency .. 

The contr",ct must also identi~ the services that the county agen;F 
will provide to the. famIi~ t at the. family needS to enable ~ 
parental caregiver to comp Y withllie contract, incluaing support·· 
services such as transportation andchHd care. 

Subd. 7: [EMPLOYMENT BONUS.] ~ ffimily leaving th", proc 
grai as a result of increased earnings t rough employment is 
entIt eFta ~plOf,ment bonus. This bonus !.§ ~ one-time cash 
incentive, not more t anthe raiiilly's monthl) payment standard, to 
cover initiruexpenses incurred Ex. the. family eaving the Minnesota 
famil:Y1iiVeStment plan. -

Subd. 8: [CHILD CARE.] The commissioner shall ensure that each 
M\nIieBota family investment alan caregIVer who is ~ parent In· 

transItlOnalstat\ls and who. nee s assistance witliChi1<l care costs to 
independentfPUrsueserr:8Uiilclency or comj?lyWith the terms or!!: 
contract wit the county agency receives a ChITd care subsidy 
through ChITd care monb1Y earmarked for the r;nIinesota family 
investment ~lan. The su idy must coverall actual child care costs 
for eligible ours!!p to the maxImum rate anowea underTedloUs 
256H.15 and256H.16. A caregiver who is a parent who leaves the 
pro!£am asa result of lIlCreased earnings lrOm emp oyment and woo 
nee s chua care aSSIstance to remain employed is entitled to 
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extended child care assistance, aSllrovided under United States 
Code, title 42, section 602(g)(I)(A)(iI . 

Subd. 9. [HEALTH CARE.]:i family leaving the I?ro~am as ~ 
result oIIncreased earnings from employment is ehgI e for ex
tended medical assistance as .1rovided under Pulilic Law Number 
100-485, sectIOn 303, as amen ed. 

Sec. 11. [256.036] [PROTECTIONS.] 

Subdivision 1. [SUPPORT SERVICES.] If assistance with child 
. care or trans~irtation is necessary to enabTe a caregIver who is a 
parent to wor , obtain training or.eaucatloil,"attend orientatIOn-;-or 
comply with the terms of ~ contract with the county agency, and tile 
county determines that child care or transportation is not av;;:miore; 
the family's applicable standard" of assistance continues to be the 
transitIOnal standard. 

Subd.' 2. [VOLUNTEERS.] For caregivers receivin~ assistance 
under theMinnesota family investment plan who are m ependentJy 
pursuin6j self-sufficiency, case management and support services 
other t an child care are available to the extent that resources permit-. - -- -- -- - -,--' - --

Subd. '~ [NOTIFICATION REQUIREMENT.] The county agency 
shall contact ~ family headed 2Y ~ "inteMadult parent when the 
family has received assistance thro.ug t e inne,sota famflYlnVest
ment plan for 18 months within the precedmg 36 months. The 
counW afency snail remind the filmliythllt be~nnin~ with the 24th 
mont .0 aSsIstance, -recelptru e traTIsffiona stan ard ~Coiitii1-
g~nt upon transitional status. The county Ilgency shal! encourage 
~ family to begm preparing for the change in expectatIOns. 

Subd. 4.,[TIMELY ASSISTANCE.] Applications must be '({ocessed 
in ~ t\FeJy manner according to the processing standar s of the 
1'edera ood Stimp Act of 1977, as amended, and no later than 30 
days folIOWlnr. t e date orapj?TICation, unless, thecoun~ellcyhas 
requested in ormation that the a/TliCant has not. ~ supplied. 
Finaricial assistance must be provi ed on no lesS'Than ~ monthly 
basis to eligible fami~ . 

PROCESS.] 
under 
1'Oi'aS 

requesCto ~ 
may request 

. di vlslilns 4a 
contract 
disputes 
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tenus of" contract. The disputes are not subject to administrative 

or termination, and the parental caregiver i
re~V~i~e~w~u~n~d;e~r~s~ec~t~io~n~256'045' unless they result in " denial, 

256.045. A caregiver need not request" 
to request " hearing according to section 

Subd. §.:. [TREATMENT OF FOOD ASSISTANCE.] The portion of 
cash assistance provided. under the Minnesota family investment 
plan that, the commissionera:e8igiilltes as representing food assis
tance must be disregarded for other local, state, or federal programs. 

Subd. 7, [ADJUSTMENT OF FOOD ASSISTANCE AMOUNT.] 
ThecOmmissioner shall assure that increases in the federal food 
stamp allotments "ruraed"iiCtlOrls are reflected in the food assistance. 
portion of the assistance provided under the Miimesota family 
investment Plan. 

Subd. 8. [EXPEDITED BENEFITS.] Provisions for expedited 
benefits under the Minnesota family investment plan may not be 
less restrictive tnan provisions for expedited benefits under the Food 
Stamp Act of 1977, as amended, and state food stamp policy and 
include either expediting issuance of " predesignated portion of 
assistance provided through the Minnesota family investment plan 
or through the existing food stamp program. 

Subd. 9. [SPECIAL RIGHTS OF MIGRANT AND SEASONAL 
FARM WORKERS AND HOMELESS PEOPLE.] Federally pre
scribed procedures, means of applying for and obtaining assistance, 
reporting and verification requirements, and other similar pravi:. 
sions specifically for migrant and seasonal farmworkers or homeless 
people under the Food Stamp Act of 1977, as amended, continue to 
be available' to eligible migrant, seasonal fanuworker,or homeless 
families. The commissioner shall comply with the bilingual require
ments of United States Code, title 7, section 2020(e)(1)(B). 

Subd. 10. [ASSESSMENT OF FAMILY IMPACT.] The evaluation 
design of the field trials must include an assessment of the financial 
condition of" sample of families in the Minnesota family invest
mentplan relative to what their financial condition would have 
been in the absence of the Minnesota family investment plan. 

Sec. 12. Minnesota Statutes 1988, section .256.045, subdivision 1, 
is 'amended to read: 

Sub<iivision L [POWERS OF THE STATE AGENCY] The com
missioner of human servi~es may appoint one or more state human 
services referees to-" conduct hearings and re-commend orders in 
accordance with subdivisions '3, 3a, 4a, and 5. Human 'services 
referees designated pursuant to this section may administer oaths 
and shall be under the control and supervision of the commissioner 
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of human services and shall not be a part of the office of adminis
trative hearings established pursuant to sections 14.48 to 14.56. 

Sec. 13. Minnesota Statutes 1988, section 256.045, subdivision 3, 
is amended to read: 

Subd. 3. [STATE AGENCY HEARINGS.] fat Any person applying 
for, receiving or having received ,public assistance or: a program of 
social services granted by the state agency or a local agency under 
sections 252.32, 256.031 to 256l'l36, and 256.72 to 256.879, chapters 
256B, 2560, 256E, 261, or the federal Food Stamp Act whose 
application for assistance is denied, not acted upon with reasonable 
promptness, or whose assistance is suspended, reduced, terminated, 
or claimed to have been incorrectly paid, or any p<ltient or relative 
aggrieved by an order of the commissioner under section 252.27, or 
a party aggrieved by a ruling of a prepaid health plan, may contest 
that action or decision before the state agency by submitting a 
WTitten request for a hearing to the state agency within 30 days 
after receiving written notice of the action or decision, or within 90 
days of such written notice if the applicant, recipient, patient, or 
relative shows good cause why the request was not submitted within 
the 30-day time limit. 

W All "re" .. id health jllans tm<ieF eemraet w the ee ...... issiener 
" .. rs ...... t te eha"ter ~ eF ~ HlHSt "ro'{ide Hw a eom"l .. i .. t 
system .. eeordi,,!: te seetie .. 62D.11. 'I'he "re"aid health f'\Im HlHSt 
HetiIY the e ... b .. ds ..... n withiB three weR,ing days sf IHl:l' ffiFmal 
eom"l .. i .. t made tm<ieF seetio .. 62D.11 by "erse .. s e .. rolled if> a 
"re"aid health f'\Im tm<ieF eha"ter ~ eF ~ At the time a 
eo ... "l .. int is......Je, the "re"aid health \>llm HlHSt HetiIY the reei"ient 
sf the _ and tele"hone n .. mber sf the omb .. dsm .. n. Reei"ients 
may re'l .. est the assistanee· sf the omb .. dsm .. R if> the eom"l .. int 
syste... "roeess. 'I'he "re"aid health f'\Im shall issue a written 
resel .. tion withiB g{) days sf HliRg with the "re"aid health '*"'" 'I'he 
o ... b .. ds ... aR may waive the refjHire ... ent that the eo ... "l .. int syste ... 
"roeed .. res he eJ<h .... sted pFieF W .... ~ if the emb .. ds ....... 
deteFfflines that the eo ... "laint HlHSt he resolved e""editieHSly if> 
eF<ieF te "FO'/ide eare if> _ "rgeRt sit.. .. tio ... 

W A state h .. maR serviees referee shall eond .. et a he .. ring en the 
m .. tter and shall reeo ...... end .... eF<ieF te the eo ...... issio .. er sf h .. m .. n 
ser'liees. 'I'he eommissi8ner Beed net gFaftt a hearing iftheseleissue 
raised by .... a""ellant is the co ... missioner's a .. tbority. w re'l .. ire 
mandatory enrollment if> a "re" .. id health f'\Im if> a eaHBty where 
"re"aid health jllans are tm<ieF eontraet with the eo ... missioner. 

{Ii} 1ft a netiee sf ~ from a FHiiftg sf a "re"aid health '*"'" a 
reei"ie .. t may refjHest .... e""edited hearing. 'I'he omb .. dsman,afte¥ 
dise .. ssing with the reei"ie .. t his.eF her eonditio .. and if> eo .. s .. lt .. 
tieR with a health "raetitioRer wOO "raetiees if> the s"eeialty area sf 
the reei"ieRt's "rimary diagnosis, shall ifPlestigate and deteFffliRe 
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wheU.er .... e1<fledited "f'f'8'll is w_ted. In mal<i .. g the determi 
"atia", the a ... I" .. I" ... a" shall evaluate wheU.er the medieal eeadi
tieft sf the reeillieat, if nat e"lleditiausly diagBased and treated, 
eeaM eaase Ilftysieal "" me .. tal disallility, sullsta .. tial deteriaFatia .. 
sf Ilftysieal "" ... ental healU., ea .. tiaaatie" sf '*""'f'e )l8i&,- "" deatfr. 
!fhe e ... llud" ... a" may, eFdeF a seeaad, medie ... 1 elliftia .. fFem the 
}3pepaiel ftea-l.th plan er 8PEIeF ft seeaad meelieal 8fJiaisB f:Fam ft 

fta"llpellaid ftea-l.th Jll<m Ilrevider at Ilrellaid ftea-l.th Jll<m e"llense. If 
the e ... lludSIH .... determi"es that aft e1<fledited "f'f'8'll is warffinted, 
the state welfare referee shall i>earthe aweal and reader .. deeisien 
witIHa a time eam ... eftSuffite with the level sf urgeftey iB',alved, 
i>ased 00 the individual eir"" ... stanees sf the """"" In urgent er 
emergeney situatians iH whi&ft a Ilrellaidftea-l.th Jll<m Ilre''';der has 
Ilreserilled, treatinent, and the Ilrellaidftea-l.th Jll<m has deHied 
autheri.atieft fur that treatment, the referee may eFdeF the ftea-l.th 
Jll<m te aatIleri.e treatment Ilendiftg the euteeme sf the "'Jlllea!. 
Except for a prepaid health plan, a vendor of medical care as defined 
in section 256B.02, subdivision 7, or a venOor under contract with a 
local agency to provide socIal services under secWm 256E.08, 
SUJ)division 4, is not ~ party and may not request a hearing under 
this section. 

Sec. 14; Minnesota Statutes 1988, section 256.045, is amended by 
adding a subdiVision to read: 

Subd. 3a. [PREPAID HEALTH PLAN APPEALS.] (a) All prepaid 
health pums under contract to the commissioner unGer chapter 
256B or 256D must provide for ~ complamt system according to 
section 62D.11.-wnen ~prepaid health plan denies, reduces, or 
terminates a health service, the prerealth plan must notify the 
recipient of the right to file ~ comp aint or an apear.-Thenotice 
must incluaeu.e name ancr telephone number 0 the offiOudSiiiaii 
and notice of the---.=ecIpTellt's right to reguest-~ Tearing under 
paragraph (b). When ~ complaint·!§! tITed, the prepaid health plan 
must notify the ombudsman within three w'Orkmg; da~{-necrpients 
may request the assistance onne OiiiOudsman In t e complaint 
system proceSB:-The prepaId-health plan must Issue ~ written 
resolution of the complaint to tnerecrplent WIthin 30 day,s after the 
complaint is 1iIed with the prepaid health plan. A recipIent ~ not 
required to exhaust the complaint ss:stem proceaures in order to 
request a hearing under paragraph ( ). 

, (b) enrolled in ~ prepaid health pld under chapter 
256B or __ ma~ contest a prepaid health plan's" enial, reduction, 
or termination Q... heillth services or the prepaid health plan's 
written resolution of ~ complaint !i.Y sUDmitting ~ written request 
for ~ hearing according to snbdivision 3. ~ state human services 
referee shillI conduct a hearing on the matter and shall recommend 
an order to the commissioner o:thuman services. The corinnissioner 

, , need not grant ahearingifth .. sole issne raisea !i.Y~ recitent is the 
commissioner's authority to require manaatOry enrol ment in ~ 
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prepaid health plan in '", county where ~repaid health plans are 
under contract with the commissioner. 1 he state liiiffian services 
referee may order" second medicalopiniOllfrom the prepaid health 
plan or may order " 'Second medical opinion ~ a non\irepaid 
health plan provider at the expense ot the prepaldnealt plan. 
Reclplents may request llie assistance orthe ombudsman in the 
appeal process. 

(c) IIi the written re~uest' [or" hearing to 'IP¥eaL from" prepaid 
herutnpIaii's denial, re uction, or termination 0" ealth service or 
the prepaid h,ealth plan's written resolution to " complaint, " 
recipient maY request an expedited hearing. IT an e)<pedlted appeal 
~ warrante , the state human services referee sooH hear the appea} 
and render a decision within a time commensurate W1th. tDe1evel 0 
urgencymvolved, based on the individual circumstances orthe case. 

Sec. 15. Minnesota Statutes 1988, section 256.045, subdivision 4, 
is amended to read: 

Subd. 4. [CONDUCT OF HEARINGS.] All hearings held pursuant 
to subdivision 3, 3a, or 4a shall be conducted according to the 
provisions of the federal Social Security Act and the regulations 
implemented in accordance with that act to enable this state to 
qualify for federal. grants-in-aid, and according to the rules and 

, written policies of the. commissioner of human services. Local 
agencies shall install equipment necessary to conduct telepbOlle 
hearings. A stateliiiiiian services referee may schedule a telephone 
conferencenearing when the distance or time required to travel to 
the local agency offices will cause" delay in the issuance or an order, 
or to promote efllc1ei1cy, or at the mutual request of the parties. 
Hearings may be conductedQ,y telephone conferences unless the 
applicant! reci ient, orf6rmer reci£ient _ object~. The he~ring shan 
not be he ear ler than five days a ter hlmg of the reqUIred notice 
with the local or state agency. The state human services referee 
shall notify all interested persons of the time, date, and location of 
the hearing at least five days before the. date of the hearing. 
Interested persons may be represented by legal counselor other 
representative of their choice at the hearing and may appear 
personally, testify and offer evidence, and examine. and cross-ex
amine witnesses. The applicant, recipient, Or former recipient shall 
have the opportunity to examine the contents ofthe case file and all 
documents and rec~rds to be used by the local agency at the hearing 
at a reasonable time before the date of the hearing and during the 
hearing. Upon request: the local agency shall provide reimburse
ment for .transPJrtation, child care, photocopying, medical assess
ment, witness ~e~ and :other necessary. and reasonable costs 
incurred ~ the applicant,- recipient, or former recipient -in connec
tion WIth ~. appeal. All evidence, except that privileged by law, 
commonly accepted by reasonable people' in the 'conduct of their 
affairs as having probative value with respect to the issues shall be 
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submitted at the hearing and such hearing shall not be u a contested 
case" within the meaning of seCtion 14.02, subdivision 3. , 

Sec. 16. Minnesota Statutes 1988, section 256.045, subdivision 4a, 
is amended to read: 

Subd. 4a. [CASE MANAGEMENT APPEALS.) Any recipient of 
case management services pursuant to section 256B.092, subdivi
sions 1 to Ib who contests the local agency's action or failure to act 
in the provision of those services, other than a failure to act with 

- reasona-ble ' promptness. or 'a suspension, r~duction, denial, or termi
nation of services, must submit a written request for review to the 
local agency. The local agency shall inform 'the commissioner of the 
receipt of a request for review when it is submitted and shall 
schedule a conciliation conference. The local agency shall notify the 
recipient, the commissioner, and all interested persons of the time, 
date, and location of the conciliation conference. The commissioner 
shall designate a representative to be present at the conciliation 
conference to assist in the resolution of the dispute without the need, 
for a hearing. Within 30 days, the local agency shall conduct the 
conciliation conference and 'inforni the recipientm writing of the 
action the local agenCY i,s going totake and when that action will be 
taken and notify the recipient()f the right to a ,hearing under this 
subdivision. The conciliation conference shall be conducted ina 
mannerconsistent with, the procedures for' reconsideration of an 
individual service plan or an i!ldividual habilitation plan pursuant 
to Minnesota Rules, parts 9525.0075, subpart 5 and 9525.0105, 
subpart 6. If the county fails t(l conduct,'the',conciliation cOnference 
and issue its report within 30 days, or, at any time up to 90 days after 
the conciliation conference is held, a recipient may submit to the 
commissioner a written request for a hearing before a 'state human, 
services referee to determine whether case management services 
have been provided in accordance with applicable laws 'and rules or 
whether the local agency has ,assured that the services identified in 
the recipient's individual service plan have been delivered in accor
dance with" the laws and rules governing the provision of those 
services. The' state human services referee' shall recommend an 
order to the commissioner, who shall, in accordance with the 
procedure in subdivision 5, issue it tinal order within 60 days of the 
receipt of the request for a hearing, unless the commissioner refuses 
to accept the recommended order,"in which event a final order shall 
issue within 90, days of the receipt of that request. The order may 
direct the local agency to take those actions necessary to comply 
with applicable laws or' rules. The commissioner may issue a 
temporary order prohibiting the aemission of ~ recipient of case 
management services from ~ residential or djy habilitation pro
gram licensed under c~ter 245A, while ~ ocal agency review 
process or an appeal brOU! t ~ a recipient under this subdlvisionis 
pending, or for the ~ of tIme necessary for the local a~ency to 
implement the commIssioner's order. The comlllissi(mer s all not 
issue !! finruorder staying theaemisswn of ~ recipient of, e,ase 



7118 JOURNAL OF THE HOUSE [57th Day 

manayement services from "" residential or day habilitation pro
gram icensed under chapter 245A. 

Sec. 17. Minnesota' Statutes 1988, sectiori 256.045, subdivision 5, 
is amended to read: 

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN 
SERVICES.] !'!c state human services referee shall conduct a hearirig 
on the appeal and shall recommend an order to the commissioner of 
liiiman servIces:-Tlierecommendeaorder must be based on all 
relevant eVIdence and must not be liiillted· to a revIeW or the 
propriety of the state or local agency's action. !'!c r~feree fay taKe 
ollicial noticeotaiijUdicative facts. The· commissioner 0 human 
services may accept the recommended order of a state human 
services referee and issue the order to the local agency andthe 
applicant, recipient, "" former recipient, or prepaid health tan. The 
commissioner on refusing to accept the recommended or er of the 
state human services referee, shall notiry the local agency and the 
applicant, recipient, "" former recipient,or prepaid health tan of 
that fact and shall state reasons therefor and shall allow eac party 
ten days' time to submit additional writtenarguinent on the matter. 
'After the expiration of the ten-day period, the commissioner shall 
issue an order on the matter to the local agency and the applicant, 
recipient, "" former recipient, or prepaid health plan. 

A party aggrieved !!.Y an order of the commissioner may appeal 
under subdivision 7, or request reconsideration !!.Y the commissioner 
within 30 days after the date the commissioner issues the order. The 
commrssroner may reconsider an order upon req--uestof any £arty or 
on the commissIOner's own motion. A request for reconsi eration 
noes not stay implementaEion of the commissioner's order. dUpon . 
reconsideration

l 
the commissioner may issue an amen(le(f()i- er or 

an order allirmmg the original order. 

Any order of the commissioner issued in aee8Faaaee with under 
this subdivision shall be conclusive upon the parties unless appeal IS 
taken in the manner provided by subdivision 7. Any order of the 
commissioner is binding on the parties and must be impleffiented !!.Y 
the state agency or a locruagency until the order is reversed.fu: the 
mstncrcourt, or unless the commlSsWneror. a district court orders 
monthly assistance or aid or services paid or provided under 
subdivision 10. 

Except for "" prepaid health plan, "" ~~e~n~d~orM~~~~~ defined in section 256B.02, subdivision 7, or a '~;~~ 
with "" local agency to provide social serVices-___ ~ 
suoaivision ~ ~ not "" ~ and may not request "" hearing or __ 
judicial reviewofan order issued under this section. 

Sec. 18. Minnesota Statutes 1988, section 256.045, subdivision 6, 
is amended to read: 
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Subd. 6. [ADDITIONAL POWERS OF THE COMMISSIONER; 
SUBPOENAS.] (a) The commissioner of human services may ini
tiate a review of any actio.n or decision of a local agency and direct 
that the matter be presented to a state human services referee for a 
hearing held f'UFSUaRt te under subdivision 3, 3a, or 4a. In all 
matters dealing with human services committeclhy law to the 
discretion of the local agency, the commissioner's judgment may be 
substituted for that of the local agency. The commissioner may order 
an illdependent examination when appropriate. 

(b) Any party to a hearing held pursuant to subdivision 3, 3a, or 
4a may request that the commissioner issue a subpoena to compel 
the attendance of witnesses at the hearing. The issuance, service, 
and enforcement of sub)'1enas under this subdIVIsion is governed ~ 
section 357.22 ana the innesora.-Rules of Civil Procedure. 

(c) The commissioner may issue !Ie temporary order staying !Ie . 
proposea demission.fu: !Ie residential facility licensed under chapter. 
245A while an ~ ~ a recipient under subdivision 3 is pending, 
or for the period Qf time necessary for the local agency to implement 
the commissioner's order. 

Sec. 19. Minnesota Statutes 1988, section 256.045, subdivision 7,. 
is amended to read: 

Subd. 7. [JUDICIAL REVIEW.] Any party who is aggrieved by an 
order of the commissioner of human services may appeal the order to 
the district court of the county responsible for furnishing assistance 
by serving a written copy of a notice of appeal upon the commis
sioner and any adverse party of record within 30 days after the date 
the commissioner issued the order, the amended order, or order 
affirming the original order, and by 1'iIlng the original notice and 
proof of service with the court administrator of. the district court. 
Service may be made personally or hy mail; service by mail is 
complete upon mailing; no filing fee shall be required by the court . 
administrator in appeals taken pursuant to this subdivision. The 
commissioner may elect to become a party to the proceedings in the 
district court. Any party may demand that the commissioner furnish 
all parties to the proceedings with a copy of the decision, and a 
transcript of any testimony, evidence, or other supporting papers 
from the hearing held before the human services referee, by serving 
a written demand upon the commissioner within 30 days after 
service of the notice of appeal. the failure of 
an adverse party to under 
subdivision 5 in the 
manner 

Sec. 20. Minnesota Statutes 1988, section 256.045, subdivision 10, 
is amended to read: . 

Subd. lO. [PAYMENTS PENDING APPEAL.]lfthe commissioner 
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of human services or district court orders monthly assistance or aid 
or services paid or provided in any proceeding under this section, it 
shall be paid or provided pending appeal to the commissioner of 

. human services, district court, court of appeals, or supreme court. 
The state, or local agenc?, has a claim for food stamps and cash 
payments made to ~ recIpIent or l'ormer recipient while an appeal ~ 
pendin~ if the recipient or former recipient is determined ineligible 
for the oodStamps and caSl1j)aYments as ~ result of the appeal. 

Sec. 21. Minnesota Statutes 1988, section 256.12, subdivision 14, 
is amended to read: 

Subd. 14. [DEPENDENT CHILD.] (a) "Dependent child," as used 
in sections 256.72 to 256.87, means a child under the age of18 years, 
or a child under the age of 19 years who is regularly attending as a 
full-time student, and is expected to complete before reaching age 
19, a high school or a secondary level course of vocational or 
technical training designed to fit students for gainful employment, 
who is found to 'be deprived of parental support or care by reason of 
the'death, continued absence from the home, physical or mental 
incapacity of a Jiarent, or who, is a child of an unemployed, parent as 
that term is defined by the commissioner of human services, such 
definition to be consistent with and not to exceed minimum stan
dards established by the Congress of the United States and the 
Secretary of Health and Human Services, aH<l whese Feiati'fes,. 
When defining "unemployed parent," the commissioner shall count 
lIP to four calendar quarters of full-time attendance in any ofthe 
IoIlowing toward the requirement that a ~incipal earner have six or 
more quarters otwork III any 13caIen ar quarter petild eiidIng 
within one year oefore application for aid to families wit ependent 
children: 

(1) an elementary or secondary school; 

(2) ~ federally approved vocational or technical training course 
designed to prepare the parent for gainful employment; or 

(3) full-time participation in an education or training program 
established under the .iQ!i training partnership act. 

(b) Dependent child also means ~ child: 

(1) whose relatives are liable under the law for the child's support 
and are not able to prOVIde adequate care and support of the child,; 
and", -

(2) who is living with father, mother, grandfather, grandmother, 
brother, sister, stepfather, stepmother, stepbrother, stepsister, uncle, 
aunt, first cousin, nephew, or niece in a place of residence main
tained by one or more of these relatives as a home. 
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'!'he _" (c) Dependent child~ also means a child who has been 
removed from tlie home of a relative after a judicial determination 
that continuance.in the home would be contrary to the welfare and 
best interests of the child and whose care and placement in a foster 
home or a private licensed child care institution is; in' accordance 
with the rulesof the commissioner, the responsibility ofthe state or 
county agency under sections 256.72 to 256.87. This child is eligible 
for benefits only through the foster care and adoption assistance 
program contained in Title IV-E of the Social Security Act, United 
States Code, title 42, sections 670 to 676, and is not .entitled to 
benefits under sections 256.72 to 256.87. 

Sec. 22. [256.484] [SOCIAL ADJUSTMENT SERVICES TO REF
UGEES.] 

Subdivision L [SPECIAL PROJECTS.] The commissioner of hu
man services shaH establish " grant program to provide social 
adjustment services to refugees residing in Minnesota who experi
ence depression, emotional stress, and personal crises resulting from 
past trauma and refugee camp eXl;*'riences. 

Subd. 2. [DEFINITIONS.] Focpurposes of this section, the foHow
~ terms have the meanings given them: 

(a) "Refugee" means" refu~ee or asylee status granted '.!>,y the 
United States Immigration an Naturalization.8erviCe. 

(b) "Social adjustment services" means treatment or services, 
including psychiatric assessment, chemical therap;t, individual or 
family counseling, support ~ participation, a ter care or fol
low-up, information and referral, and crisis intervention. 

Subd. 3. [PROJECT SELECTION.] The commissioner shall select 
prOjectS for funding under this section. Projects selected must be 
administered ~ service providers who have expeI'ience in providing 
bilingual soCial adjustment services to refugees. Project administra
tors must present evidence that the service provider's social adjust
ment services for targeted refugees has historicaHy reSOIVed major 
problems identified at the time of intake. . . 

Subd. 4. [PROJECT DESIGN.] Project proposals selected under 
this section must: 

(1) use existing resources when possible; 

(2) clearly specify program goals and timetables for project 
operation; 

(3) identify available support services, social services, and referral 
procedures to be used in serving the targeted refugees; 
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(4) provide bilingual services; and 

(5) identify the training and experience that enable project staff to 
provide services to targeted refugees, and identify the number of 
staff with bilingual service expertise. . 

Subd. 5. [ANNUAL REPORT.] Selected service providers must 
report to the commissioner il.Y June 30 of each year on the number 
of refugees served, the average cost ~ refugee served, the number 
and ~ercentage of refugees who are successfully assisted through 
socia adjustment services, and recommendations for modifIcations 
in service delivery tor the upcoming year. 

Sec. 23. [256.485] [CHILD WELFARE SERVICES TO MINOR 
REFUGEES.] . 

Subdivision 1. [SPECIAL PROJECTS.] The commissioner of hu
man services shall establish' a grant program to provide specialized 
child welfare services to Asian and Amerasian refugees under the 
age of 18 who reside in Minnesota. 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the 
following terms have the meanings given them: 

(a) "Refugee" means refugee or asylee status granted il.Y the 
United States Im"iiilgTIltion and Naturalization Service. 

(b) "Child welfare services" means treatment or services, includ
~-wOi'ks"hops or trainint regarding independent living skills, 
coping skills, and responsi Ie ~arenting, and .family or individual 
counseling regarding career panning, intergenerational relation
ships and communications, and emotional or psychological stress. 

Subd. 3. [PROJECT SELECTION.] The commissioner shall select 
pro;ectS for funding under this sectiOU:-Projects selected must be 
administered !!y service providers who have experience in p:rov1ding 
child welfare servICes to minor Asian and Amerasian refugees. 

Subd. 4. [PROJECT DESIGN.] Project proposals selected under 
this section must: 

(1) use existing resources when possible; 

(2) provide bilingual services; 

(3) clearly specify program goals and timetables for project 
operation; 

(4) identify support services, social services, and referral proce
dures to be used; and 
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(5) identif~ the training and experience that enable pro~ct staff to 
provide servICeS to targeted refugees, as well as the nuin er of staff 
with bilingual service expertise.. .. 

Subd. 5. [ANNUAL REPORT.] Selected service providers must 
rep0r, to the commissioner Q.y June 30 of each year on the nuiii"6er 
of re ugees served, the average cost ~ rel'iigee served; the number 
and percentage of refugees who are successfully assIsted" through 
C1UId welfare services, and recommendations for modifications in 
SerVIce delivery for the UPComing year. - -

Sec. 24. Minnesota Statutes 1988, section 256.73,.subdivision3a, 
is amended to read: 

Subd. 3a. [PERSONS INELIGIBLE.] No assistance shall be given 
under sections 256.72 to 256.87: 

(1) on behalf of any person who is receiving supplemental security 
income under title XVI of the Social Security Act unless permitted 
by federal regulations; . 

(2) for any month in which the assistance unit's gross income, 
without application of deductions or disregards, exceeds 185 percent 
of the standard of need for a family of the same size and composition; 

. except that the earnings of a dependent child who is a full-time 
student may be disregarded for six calendar months per year and the 
earnings of a dependent child who is a full-time student that are 
derived from the jobs training and partnership act may be disre
garded for six calendar months per year. Ifastepparent's income is 
taken into account in determining need, the disregards specified in 
section 256.74, subdivision 1a shall be applied to determine income 
available to the assistance unit before calculating the unit's gross 
income for purposes of this paragraph; 

(3) to any assistance unit for any month in which any caretaker 
relative with whom the child is living is, on the last day of that 
month, participating in a strike; 

(4) on behalf of any other individual in the aSsistance unit, nor 
shall the individual's needs be taken into account for any month in 
which, on the last day of the month, the individual is participating 
in a strike; -

(5) i;& IHl assistaBee Iffiit if its eligibility is based .... a l'aFeBt's 
"Be"'l'lay",eBt aBEl tfte~ on behalf of any individual who is the 

. principal earner in an assistance unit Whose .eligibility is based on 
the unemployment of ~ parent when theprinci[!al ~, without 
good cause, fails or refuses to seek woffi, to partIcIpate III the weffi 
iBeeBti're.i2Q search program under section 256.736, or ~ community 
work experience program under section 256.737 if this program is 
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available and participation ~ mandatory in ,the county, to accept 
employment, or to register with a public emploYment office, unless 
the principal earner is exempt from these work requirements, 

Sec. 25. Minnesota Statutes 1988, section 256.736, subdivision 3, 
is amended to read: 

Subd. 3. [REGISTRATION.] (a) To the extent permissible under 
federal law, every caretaker or child is required to register for 
employment and training services, as a condition of r,eceiving 
AFDC, unless the caretaker or child is: 

(1)' a child who is ,under age 16, a child age 16 or 17 who is 
attending elementary or secondary school or a secondary level 
vocational or technical school full time, Sf' a full time studeBt age 18 
wDe is atteBdiftg a seeeBdary seheelSf' a seeeBdary le¥el "eeatieBal 
Sf' teesBieal l"egFaffi aB<l wDe is e"lleeted t& eemlliete the seheelSf' 
l'oegFam hefere reaesiag age 1-9; 

(2) a. eaoetaker wDe is ill, incapacitated or age lie 60 or older; 

(3) a eaoetakeo person for whom participation in an employment 
and'training service would require a round trip commuting time by 
available transportation of more than two hours; 

(4) a eaoetakeo person whose presence in the home is required 
because of illness or incapacity of another member of the household; 

(5) a caretaker or other caretaker relative of a child under the age 
of sH< three who personally provides full-time care for the child; 

(6) !! caretaker or other caretaker relative personally providing 
care for a child under six lears of age

k 
except that when child care 

IsarranieiIl'ilr orprOvlde , the c"reta er or caretaker relatiVemay 
De required to register and partIcipate m employment and training 
services ~ to ::ic maximum of 20 hours ~ week; 

(7) a caretaker if another adult relative in the assistance unit is 
registered and has not, without good cause, failed or refused to 
participate or accept employment; 

~ a l'oegaaBt wo"''*' in the last tpimesteo of I'PegaaBey (8) a 
pregnant woman, j!'!! has been medically verified ~ the chill is 
expected to be born in the current montli or witlim the next six 
months; , 

(9) employed at least 30 hours ~ week; or 

f8} (10) a parent who is not the principal earner if the parent who 
is the principal earner is BOt e"e"'l't -aer elaases m t& m , 
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Any iBEiiviEil!al in el&l!ses 00 &Bel W * +8j BHlSt Be aEiyiseEi efiHI;Y 
availaBle em"leymeBt &Bel traiBiBg ser/iees &Bel BHlSt Be iBfermeEi 
efiHI;Y a'/ailalale ehiIEI eat'e &Bel etger s"""ert ser','ees required to 
register. -

'(b) To the. extent permissible by federal law, applicants for benefits 
under the AFDC program are registered for employment and train" 
ing services by signing the application form. Applicants must·' be , 
informed that they are registering for emplQymeht' arid training 
services by signing the form. Persons, receiving benefits on or after 
July 1, 1987, shall register for employment and training services to 
the extent permissible by federai.law. ThecaretaI,er has a right to a 
fair ,hearing uIlder section 256.045, with res,pect to ,the appropriatl'-
ness of the registration.' ' 

, , , 

Sec. 26. MinnesQta Statutes 1988, section 256;736, subdivision 3b, 
is amended to read: ' 

Subd. 3b. [MANDATORY ASSESSMENT AND SCHOOL' AT
TENDANCE FOR MINOR CERTAIN CUS'I'UTIrAL PARENTS.] 

, This subdivision applies to the. extent permitted under federal Jaw 
and regulation. . . 

(a) [DEFINITIONS.] The definitions in this paragraph appl'y to 
this subdivision. .. 

(1) "Miner Custodial parent"mean~a recipient of AFDC who is 
IHi<Ier age'!8, &Bel WIle is the natural or adoptive parentofachild 
living with the B>iBer custodial parent. 

(2) "School" means: 

(i) an educational program which leads to a highscllool diploma. 
The program or coursework may be, but is not limited to, a program 
under the post-secondary erirollment options_of section 123.3514, a 
regular or alternative program of an elementary or secondary 
school, a technical institute, or a college; : . 

(ii) coursework'!ora general educational development. (QED) 
diploma of not less than six hours Qf classroom instruction per week;, 
or 

(iii) any other post-secondary educational program that is ap
proved by the puhlic school or the local agel'!cy under subdivision n. 

(b) [ASSESSMENT. AND PLAN; REQUIREMENT; CONTENT.] 
The county agency must examine the. educational level of each 
custodial parfinthunder the age of 20 tOifetermine if the recipient has . 
completed a ~ schooTeaucation or its eauivalenClr the,custoill8I 
parent .has not coiiij)leted a high schoOf eucation or its equivalent 



7126 JOURNAL OF THE HOUSE [57th Day 

and ~ notexem~t from the requirement to attend school under 
paragrapn (c), t e county afency must comprete an1IiiIiVillUaJ 
assessment for tIle custodia 6iareilt.'l'he assessment must be 
performed assoon as posslbleut within 60 days of -determming 
AFDC eligmiffi~-lor the customal parent. The assessment must 
prOvTcIe an initia examipatlOn of the custodial ~arent's educatWnBI 
progress and needs, literacy levyFcniid care an supportive service 
needs, fa~il.5 circumstances, ski s, and work experience. In the case 
'of!lo custo ia parent under the age of 18, the assessment must also 
consider the results of the earlx ana periodic screenIng, <IIii'ifuosis 
and treatment (EPSiJT) screenIn it' avaIlable, and the eflect of!lo 
child's development and e ucatlOnal needs. on the parent's ability to 
partiCIpate in_the program. The count~ agency must a vise ~ 
pareat that Ilie parent's first gOal muste to compTete'an appropn
ate e ueatronal optIon if one is i eiilllledfor the parentfurough the 
assessment and, in consUltation with edUcational a~encies, must 
_.review the various school coml1l.,floil options with t e parent and 
assist tneparent in seleCting t e most appropriate option. 

(c) [RESPONSIBILITY FOR ASSESSMENT AND PLAN.] For 
custodial parents who are under ag:t 18 the assessmeIJt and the 
employability p¥,na must be complete ~tnecdunlty social services 
agency, as speci Ie in section 257.33. For custo ia parents who are 
~ 18 or 19, the assessment and employability plan mustoe 
Completea ~ the case manager. "TIle social services agency or the 
case managerroaJTConsult witnrepresentatlVes oreducationru 
agencies requireato assist In !re\ieloping educationiiI' plans under 
section 126.235. 

(d) [EDUCATION DETERMINED TO BE APPROPRIATE.]Ifthe 
case manager or lounty social services agency identifies an jPpro. 
priate educationa option, it m\lst develop an employability p an in 
consulta.tion with the custodial parent which reflects the assess
ment. The plan must slleclfy that partiCij)atlOn in an edUcational 
act)vIty ~. re~uired,. w at school or .educational program ~ most 
appropriate, the servICeSthat Will be provided, the activities the 
Pfirent wiIl taKe part in inc1iidlng chiTcI care and supportive services, 
t e conse9uences to the custodial parent for fajlinf( to participate or 
comply with the Ilieillled reqUIrements, and t e rfight to appeal bry 
adverse acITo'i1."'J' e employability plan must, to ~ extent possi e, 
reflect the preferences of the participant. . 

(e) [EDUCATION DETERMINED TO BE NOT APPROPRIATE.] 
ITTIi'e ~ manager determines that there ~ no appropriate educa
tional OPtI,tl for a custodial parent who is age 18 or 19, the case 
manager s a ITndlcate the reasons for theaetermination. The case 
mana~er._shall then.notilythe county agency which must refer the 
custo ,aI p\,rent to case manaITement services under SiiOdlvlsion 11 
for completIOn oran eiilployablity plan andserViCe8.If the custodJaI 
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parent fails to participate ·or cooperate with case management 
'Services and does not have good cause for the failure, the county 
agenc~ shall ".l'£!y the sanctions listed in subdivision 4, beginning 
with t Ie first payment month after issuance of notice. IT the county 
social services agency determines that school attendance ~ not 
appropriate for '" custodial parent under age 18, the county agency 
shall refer the custodial parent to social services for services, as , 
provided in section 257.33. 

W[SCHOOL ATTENDANCE REQUIRED.] Notwithstanding sub
division 3, a miHeF custodial parent must attend school if all of the 
following apply: 

(1) the miHeF f'£H'elli has ft6 ehlM lffiflg with tile f'£H'elli wOO is 
ye"BgeF than sHr weeks ef age the custodial parent ~ less than 20 
years of age; 

(2) transportation ser~ices needed to enable the ,fBiHm- custodial 
parent to attend school are available; 

(3) licensed or legal non licensed child care services needed to 
enable the miHeF custodial parent to attend school are available; 

(4) the miHeF custodial parent has not already gFa,hff.ted ffem 
high seheel and has net Feeeived a geBeFtH edueatieBaldevelel'meBt 
fGEI» dil'lemareceived a high school diploma or its equivalent; and 

(5) the miHeF custodial parent dees net """" geed eause fep faiIffig 
te attend seheel, as I'Fevided ffi I'aF8gFal'h W is not exempt because 
the custodial parent: 

(i) ~ ill or inca.\lacitated seriously enough to prevent him or her 
from attending sc 001; , ' , 

(ii) is needed in the home because of the illness or incapacity of 
anOther member of the fioiiSehold; thiSlncmdes a cuStodial parent of 
'" child who ~ younger than six weeks of age; 

. (iii) works 30 or more hours ~ week; or 

. ,(i~)'~ pregnant.if jj;has been medically verified that the child's 
birth ~ expected in the current month or within the next six 
months. 

w ~ [ENROLLMENT AND ATTENDANCE.] The miHeF custo
dial parent must be enrolled in school and meeting the school's 
attendance requirements. The miHeF custodial parent is considered 
to be attending when the miHeF f'£H'elli he or she is enrolled but the 
school is 'not in regular session, including during holiday and 
summer breaks, 
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W (h) LGOOD CAUSE FOR NOT ATTENDING SCHOOL.] The 
local agency shan not impose the sanctions in subdivision '! if i1 
detennines that ~ custodial parent has good cause for not being 
enroned or for not meetillg the school's attendance requirements. 
The local agency shan detennme whether good cause for not 
attending or not enrolling in school exists, according to this para
graph: 

(1) Good _ e*sts.wIleR the mffiat" ~ is ill .,., injured 
serie~sly enaugh t6 !'revent the mffiat" ~ fFem attending sehooh 

f2j Good _ e*sts wIleR the mffiat" !'arent' B ehiIII is ill .,., 
injHred and the mffiat" !'arent's !,reBenee in the heme is fe'luired t6 
eare fur the ehil<h 

@} Good cause exists when the local agency has verified that the 
only available school program requires round trip commuting time 
from the mffiat" custodial parent's residence of more than two hours 
by available means of transportation, excluding the time necessary 
to transport children to and from child care. 

f4} Good _ e*sts when there is .... inteFPlii'tian in availability 
at' ehilti care seF/iees. 

W (2) Good cause exists when the mffiat" custodial parent has 
indicated a desire to attend school,· but the public school system is 
not providing for the mffiat" !'arent's his or her education and 
alternative programs are not available. 

«ff Good _ e*sts wIleR the sehoot <lees HSt eaa!,erate with the 
leeal ageney in !,ra'liding veril'ieatian of the mffiat" !'arent's effitea.
tien ffi' attendanee. 

i:+t Good _ e*sts wIleR the mffiat" ~.,., the mffiat" !'arent's 
ehiIII has a medieal 'Rl'!,aintmeat .,., ftft Rl'!,aintment with the leeal 
welfare ageney, is reElliired t6 a!,!,ear in eeart· dHriHg the mffiat" 
!'arent's normal sehoot hanFs, .,., has any ather abligatian eansistent 
with the ease management eamraet. 

@ l"& the mffiat" ~ af .. ehiIII between sH< and ±a weeks of 
age, geed _ e*sts wIleR ehiIII eare isHSt a'{aHable 9ft the 
!,remises of the Behaal, .,., a medieal deet& eertil'ieB that it Wffilkl be 
better fur the health of either the ~ .,., the ehild fur the ~ 
t6 remain at heme with the ehiIII fur a 19ftger f'&iaII of time. 

W (i) [FAILURE TO COMPLY.] The case manager and soci"l 
services agency shan establish ongoing contact with appropriate 
school staff to monitor problems that custodial parents may have in 
pursuing their educational plan, and shan jointly seek solutions to 
prevent parents from failing to complete education. If the school 
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notifies theJocal agency that tlie .ffiiHeF .• custodial parent is not 
enrolled or is not meeting the school's attendance r,equirements, aHd 
the leeal ageHey or appears to be facing barriers to completing 
education, theinfotmation must Oe convelied to the case manager 
for "" custodillI parent age 18 or 19, or to t e social services agency 
fOr "" custodial, parent under age 18, The case. manager or social 
services agenc~ shall reasseSs the appropriateness of school atten
dance as speCI ,ed III paragraph (t). IT after consultatIon, school. 
attendance is stIll appropriate and the case mana~er or social 
serVIces agencr: determmes, thattne_ custod,a parent has 
failed to enrol or.'~ not meeting the school's attendance requu:e:: 
~ and the custodial parent 'does not have good cause, the leeal 
ageHey case mallafier or soci31 services agency shall inform the 
custodial parent's)nancial worker who shall apply the sanctions 
listed in sUbdivIsion 4 beginning with the first payment month after 
issuance of notice. . 

If} 'ill [NOTICE AND HEARING.] A right to notice and fair 
hearing shall be provided in accordance with section 256.045 and 
the Code of Federal. Regulations, title 45, section 205.10. 

W (k) [SOCIAL SERVICES.] When a ffiiHeF custodial parent 
under the age of 18 has failed to attend school, is not exempt; and 
does not have goOd' cause, the local agehcy shall refer the ffiiHeF 
custodial parent' to the social services- agency' for services, ·as 
provided in section 257.33. 

W(l) [VERIFICATION.1Noless often than quarterly, the leeal 
ageHeYfinancial worker must verify that the ffiiHeF custodial parent 
is meeting the requirements of this. subdivision. Notwithstanding 
section 13.32, ·subdivision 3; when the Mcal agency notifies the 
sChool that a ffiiHeF custodial parent is subject to this subdivision, 
the school must furnish verification of school enrollment aHd, 
attendance, and progress to the local agency. The county agency 
must not impose the sanctions in paragraph (i) [the school fails to 

, cooperate in provirung verificatiori of the mInor paren1'SeOucation, 
attendance, or progress. 

Sec. 27. Minnesota Statutes 1988, sectioh256.73r;, 'subdivision 4, 
is amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commis
sioner of human -services.$hall: 

(1) Arrange for or provide any, caretaker or child required to 
participate in employment and training services pursuant to this 
section with child-care services, transportation,and'other necessary . 
family services.; 
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(2) Pay tel> pepeeHt sf the eest ef the weffi incentive ppegt'am and 
fffi:Y etheP eests that are pe'l"ipea sf that agency By feaepal pegala 
tieD feF empleyment and tpaining seRiees feF peeipients sf aid te 
families wit!> aepenaent ehiMpe .. ; 

«If Provide, that i'; detennining a recipient's needs any monthly 
incentive training payment made to the recipient by the department 
'of jobs and training is disregarded and the additional expenses 
attributable to participation in a program are taken ,into account in 
grant determination to tlie extent pennitted by federal regulation; 
and' 

W (3) Provide that the cou!lty board shall impose the sanctions in 
clause W "" fiB (4) when the county board: 

(a) is notifiea that a eapetakep "" ehild Fe<j:aiFea te partiei"ate iB 
empleyment and tpainiHg seRiees has been Iffimd By the effijlley 
meat and training service ppeviaeF te ha¥e failed withem good . 
_ te partiei"ate iB ""ppeppiate empleyment and tFainiRg ser
vices SF te ha¥e failed witheat good eaase te ~ a bena fide effeF 
sf jl1lblie SF etheP empleymeRt;. 

{Iff detennines that a miBer custodial parent under the age of 16 
who is required to attend school under subdivision 3b has, witnout 
good cause, failed to attend school; . 

W (b) detennines that subdivision 3c'appliesto a minor parent 
and the minor parent has, without good cause, failed to cooperate 
with development of a social service plan or to participate in 
execution of the plan, to live in a group or foster home, or to 
participate in a program that teaChes skills in parenting and 
independent living; or 

W (c) determines that a caretaker has, without good cause, failed 
to attend orientation. 

W (4) To the extent pennissible by federal law, impose the 
following sanctions mmit be impesea for a recipient's hilure to 
participate in required employment and training seRiees, educa
tion, orientation, or the requirements of subdivision 3c: 

(a) For the first failure, 50 percent of the grant provided to the 
family for the month following the failure shall be made in the form 
of protective or vendor payments; 

(b) For the second and subsequent failures; the entire grant 
provided to the family must be made in the form of protective or 
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vendor payments. Assistance provided to the family must be in the 
form of protective or vendor payments until the recipient complies 
with the requirement; and 

(c) When protective payments are required, the local agency may 
continue payments to the caretaker if a protective payee cannot 
reasonably be found. 

Wi When the saBeti8Bs flF8vi"e" by clause fi>j are Bet fleFmissible 
HB<IeF fe"eral law, the fell8wlBg s,meti8Bs shall be imfl8se" fuF a 
FeeiflieBt's failHFe te flaFtieiflate in Fe"Hire" emfll8ymeBt iHtEI tFaffi.. 
ffig seFviees, eaaeatisn, 8Fientatisn, SF the FeEJ:l:liFements ef subdivi 
sieH & (5) Provide that the county board shall impose the sanctions 
in clause (6) when the county board: 

(a) determines that a caretaker or child required to participate in 
employment and training services has been found ~ the employ
ment and training service provider to have failed without· good· 
cause to participate in a)fropriate employment and trainin

C 
ser

vices or to have failedWlt out good cause to accept, through t e j<Jt) 
search program described in subdivision 14, or the community work 
experience program descrioed in section 256.737, !" bona fide offer of 
public or other employment; or 

(b) determines that !" custodial Plrent aged 16 to 19 who ;" 
required to attend school under sub ivision 3b has, without good 
cause, failed to enroll or attend school. 

(6) To the extent required~ federal law, the following sanctions 
must be imposed for ~ recipient's failure to participate in required 
employment and training services, to aCfept ~ bona fide offer of 
public or other employment, or to enrol or attend school under 
subdivision 3b. 

(a) If the earetaker fails te flaFtieiflate, the earetaker's For the first 
failure, the needs of the noncompliant individual shall not be taken 
into account in making the grant determination, iHtEI aiel fuF frH:Y 
"efleB"eBt ehiId in the ffimiIy will be made in the fuFm sf flrateetiye 
.,., ve>l"a, flaymeBts, ~ that when fl,ateeti,'e flaymeBts are 
fHIlde, the leeal age Bey may eaBtiBHe flaymeHts te the care take, if a 
fl,eteetive fJftYee _ ,eas8Bably be ffiIm4. '!'he stan"a," sf 
assistanee fe¥ the Femaining eligible memaeFs e€ the assistaftee tHtit 
is the st_"ar" that is ~ in etbeF instances in which the 
ea,etake, is e"eIH"e" fFeffi the assistaBee <H>it fuF B8BeemfliiaBee 
with a fl'8gFam ,""Hi,emeBt until the individual complies with the 
reguirements. -

(b) For the second failure, the needs of the noncompliant individ
ual shall not be taken into aCCoUnt in making the grant determina
tion until the individual complies with the requirement or for three 
consecutive months, whichever is longer. 
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(c) For subsequent failures, the needs of the noncompliant indi
vidual shall not be taken into account in making the grant deter
minationuntil the individii3lcomplies with the requirement or for 
six consecutive months, whichever is longer. 

(d) Aid with respect to a dependent child will be denied if a child' 
who fails to participate is the only child receiving aid in the family. 

W If there ffi mere than <me ,ehlM Feeeivingaid in the family, aid 
,Hw the ehiM wOO fails te "artiei"ate will be deffied and the ehil<¥s 
needs will ftet be J;akeft inte aeea .... t in making the gFIffit detePm; 
ftatisB. 

W If the assistanee ..mt's eligieility ffi based _ the naHenem"t 
"Finei"a! effffieF's .. nem"layffient and this "FiHei"a! effffier fails 
witBs .. t geed _ to "aFtiei"ateer to 'aeeejlt em,,!ayraeftt, the 
entire assistaRee lfRit ffi i .. eligiele,Hw eenefits llHder seetieHs ~ 
to 286.87. 

(e) !f the noncompliant individual ~ !! £arent or other relative 
caretaker, payments of aid .for any depen ent child in the family 
must be made in the form of protective or vendor payments. When 
protective payments are required, the county agency may continue 
payments to the caretaker if!! protective payee cannot reasonably 
be found. When protective payments are imposed on assistance 
units whose basis of eligibility is unemployed parent or incapaci
tated parent, cash payments may continue to the nonsanctioned 
caretaker in the assistanceunit; subject to clause (I). After removing 
a caretaker's needs frOqI the Hrtllt, the standard of assistance 
applicable to tlie'reiTIammg eITgi e ineii:iJ)ers of the aSSistance unit 
is the standard that is used in other instances in which the 
caretaker ~ excludeO from the assIStailce unit for noncOmjlliance 
with!! program requirement. 

(I) If the noncompliant individual is a parent or other caretaker of 
" family whose basis of eligibility ~ tne unemployment of" parent 
an the noncompliant individual's spouse ~ not participating in an 
approved employment and training service, the needs ofthe spouse 
must not be taken into account in making the grant determination; 

(7) Request approval from the sec~etary of health' and human 
ser'vices to use vendor payment sanctions for' persons listed in 
paragraph (5), clause (b). !f approval ~ granted, the commissioner 
must begin using vendor payment sanctions as soon as changes- to 
the state plan are approved. 

Sec. 28, Minnesota Statutes 1988, section 256.736, subdivision 10, 
is amended to read: 
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Subd. 10. [COUNTY DUTIES.] (a) To the extent of available state 
appropriations, county boards shaT 

. (1) refer. all priority caretakers required to register undersubdi
vision 3 to an employment and trllining service provider for partic
ipation in employment and training services; 

(2) identify to the employment and training service provider' 
caretakers who fall into the priority groups; 

(3) provide all caretakers with an orientation whichW gWes 
inHmnaaan 61> available elBj3iayment aB<i tFaining seRiees aB<i 
SQl:Jf18Ft sertliees, aIHi {bj eH::esUMges elieats, te view MQG -as a 
temjlapat'y jlPagPaIB jlpa'fiding gPaftts. aB<isep'riees ta elieats whe set 
gaals aB<i de'feiajlstmtegies fep s"lljlapting theiP families '",itham 
MQG assistance meets the requirements in subdivisions lOa and 
lOb; 

(4) work with the employment and training service provider to 
encourage voluntary participation by caretakers in the priority 
groups; 

(5) work with the employment and training service provider to 
collect data as required by the commissioner; 

(6) to the e?'tent permissible under federal law, require all care
takers coming into the AFDCprogram to 'attend orientation; 

(7) encourage nonpriority caretakers to develop a plan to obtain 
self-sufficiency; 

(8) notify the commissioner of the caretakers required to partici' 
pate in employment and training services; 

(9) inform appropriate caretakers of opportunities available 
through the head start program. and encourage caretakers to have 
their children screened for. enrollment in the program where appro-
priate; . 

(10) provide transportation assistance using the employment 
special needs fund or other available funds to caretakers who' 
participate in employment and training programs, with priority for 
services to caretakers in. priority groups; 

(11) ensure that orientation, employment' search, and case man
agement services are made available' to appropriate caretakers 
under this section, except that payment for case management 
services is governed by subdivision 13; aB<i 
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(12) explain in its localservice unit plan under section 268.88 how 
it will ensure that priority caretakers detennined to be in need of 
social services are provided with such social services. The plan must 
specifY how the case manager and the county social service workers 
will ensure delivery of needed service&.-.; . 

(13) to the extent allowed!!l': federal laws and regulations, provide 
a~ searCh program as defined m subdivision 14 ana at least one of 
llie following empl0y(cent and training services: community work 
experience pr0ftiam ( WEP) as defined in section 256.737, gr'eJ 
d,verSIOn as de med in section 268.86, on-the-job training as defin 
in section 256.738, or another work and training program alJ:f.roved 
!!l': the commissioner and the secretary of the United States esart
ment of Health and Human Services.t>lanning and approva for 
employment amItraining servIces listed in this clause must lie 
obtained through submission of the local service unit plan as 
specified under section 268.88. Each county ~ urged to adopt grant 
diversion as the second program required under this Clause; 

(14) ~rovide an assessment of each AFDC recipient who is 
require or volunteers to participate ·in one of the employment ana. 
traming services ssecified in clause (13), includingJ2!! search, anITa 
reC'p,ents who vo unteer tor participation in case management 
under subdlvlSion 11. The assessment must inCfude an evaluation of 
the artici ant's (l) educational, child care, and other su ortive 
iffii'vice nee a..!!2 skills and p~ior work experIence; and (iiI ~ 
to secure an retain !Ie ~ w ich, when wtges are added to child 
sup~rt, will support the ~articipant's fami y. The assessment must 
also mclude !Ie review o~ the results of the early and periodic 
screening, diagnosis and treatment (EPSDT) screening and pr~
school screening underchapter 123, if available; the participant s 
fhmIly circumstances; and, in the case of a custodial parent under 
t e age of 18, !Ie review of the effect of !Ie child's development and 
OOucatlOnalneeds on tne parent's ability to participate in the 
program; 

(15) develop an employability development plan for each recillient 
foiWlio. m an assessment ~ re:rired under clause (14) whic : (i) 
ret1ectS11ie assessment require .fu: clause 14; (ii) taKes into consid
eration the reci~ient's physical capacity, s1illls, experience/; health 
and safety, famIly responsibilitIes, place of residence, pro ciency, 
child care and .other supportive service needS; (iii) is based on 
iiViillaowiesourcesand local employment ~ullilles; (iv) specT
fies the services to be provided !!l': the emp oyment and training 
servIce provider; (v) specifies the activities the recipient will pa'if~r 
ipate in; (VI) s~ecifies necessan;; supportive services such as c I d 
care; (vii) to t e extent possLle, reflects the .preferences ortne 
participant; anTIviii) specifies the recipient's employment goa[; ana 

(16) assure that no work assignment under this section or sections 
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256.737 and 256.738 results in: (i) termination, layoff, or reduction 
of the work hours of an emplOYee for the purpose of hiring an 
individual under this section or sections 256.737 and 256.738; (ii) 
the hiring of an inruvidual if any other person ~ on layoff from the 
same or!, substantially equivalent job; (iii) any infringement of the 
promotional opportunities of any currently employed individual; (iv) 
the impainnent of existing contracts for .serVices or collective 
bargaining agreements; or (v) !' participant fiUing ali established 
unfilled position vacancy. 

(b) Funds available under this subdivision may not be used to 
assist, promote, or deter union organizing. 

(c) A county board may provide other employment and training 
services that it considers necessary to help caretakers obtain self-
sufficiency. . 

(d) Notwithstanding section 256G.07, when !' priority caretaker 
relocates to another county to implement the provisions of the 
caretaker's case management contract or other written employabil
!lr development plan approved !!y the county human service agency 
or its case manager, the county that approved the pl:r is responsible 
fur the costs of case management, child care, an other services 
required to ""'!.Y out the plan. The county agency's responsibility for 
the costs ends when all plan obligations have been met, when the 
caretaker loses AFDC eligibility for at least 30 days, or when 
a~roval of the plan is withdrawn for !' reason stated in the plan, w ichever occurs first. A county human service agency may ~ for 
the costs of case management, child care, and o.ther services re
quired in an approved employability development plan when the 
nonpriority caretaker relocates'to another county or when!!: priority 
caretaker again becomes eligible for AFDC after having been 
ineligible for at least 30 days: 

Sec. 29. Minnesota Statutes 1988, section 256.736, is amended by 
adding a subdivision to read: 

Subd. lOa. [ORIENTATION.] Ca) Each county agency must pro
vide an orientation to all caretakers within. its- iurisdiction who are 
determined eligible for AFDC on or after July!, 1989, and who are 
required to attend an orientation. The county agency shall require 
attendance at orientation of all caretakers except those wKo are: 

(1) physically disabled, mentally il1 or developmentally disabled 
and whose condition has or ~expected to continue for at least 90 
days and win prevent participation in educational programs or 
employment and training services; 
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(3) currently employed in unsubsidized employment that ~ ex
pected to continue at least 30 days and that provides an average of 
at least 30 hours ofemployment ~ week; or 

(4) currently employed in subsidized employment that is expected 
to continue at least 30 days and that provides an average of at least 
30 hours of employment ~ week and is expected to result in 
full-time permanent employment. 

(b) The orientation must consist of" presentation that informs 
caretakers of: 

(1) the identity, location, and phrnb' numbers of employment and 
training and support services avai a Ie in the county; 

(2) the ~ and locations of child care services available through 
the county agency that are accessible to enable " caretaker to 
participate in educational programs or emjiIOYffient and training 
services; 

(3) the availability of assistance for participants to help select 
appropriate child care services and that, on request, assistance will 
be provided to select appropriate child care services; 

(4) the obligations of the county agency and 'service providers 
under contract to the county agency; 

(5) the rights, responsibilities, and obligations of participants; 

(6) the grounds for exemption from mandatory employment and 
training services or educational reguirements; 

(7) the consequences for failure to participate in mandatory 
services or requirements; 

(8) the method of entering educational programs or employment 
and training services available through the county; and 

(9) the availability and the benefits of the early and periodic, 
screening, diagnosis and treatment (EPSDT) program and preschool 
screening under chapter 123. 

(c) Orientation must encourage recipients to view AFDC as" 
temporary program providing grants and services to individuals 
who set rFl~ and develop strategies for supporting their families 
without DC assistance, The content of the orientation must not 
imply that " recipient'S eligibilit* .for AFDC ~ time liillitea. 
Orientation may be provided throug aUdio-visual methods, but the 
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caretaker must be given an opportunity for facecto-face interaction 
with staff of the county agency or the eiltita. provldmg the OrIenta
tion,and an opportunita to express t e esire to participate in 
edUcatlOiialprograms an employment andFalnIngservlCes offered 
through the county agency. 

(d) County agencies shall n6trequire caretakers to attend orien
tation for more than three hours during any rrriOd 0112 continuous 
months. The local agency shall also arrange or or provide needed 
transportation and child care to enable caretakers to attend. 

Sec. 30. Minnesota Statutes 1988, section 256.736, is amended by . 
adding a subdivision to read: 

Subd. lOb. [INFORMING.) Each county a ~nc .. must ~rovide 
written imormationconcerning the topics identi Ie jllsUb lvision 
lOa, paragra;t (b), to all AFre caretakers within the county 
agency's juri iction who are exempt from the requiremeI)t to 
attend orientation, f:x~rPt those under !,ge 16, andto recipients who 
.have gdo~ cause for aI mg to attend Orientation as sy,ecified in rules 
aaopte ~ ~he commissioner, The written materia s must ·telIthe 
individual how the indIvidual may indIcate the deSIre toPilrticlpate 
in educational programs and emJ'loyment aI)"dtriilning services 
Offered through the county."TIle wrlttenmateruUs must be maIled or 
hand delivered to the recipTeilt at the time the recipient is .deter
mined to be exemPt or have good cause forTailing to attend an Orleiitatiou.- - -. - -.. -- -- . - --- --

Sec. 31. Minnesota Statutes 1988, section 256.736, subdivision 11, 
is amended to read: .. . 

Subd. 11. [CASE MANAGEMENT SERVICES.) (a) For clients 
described in subdivision 2a, the case manager .shall: 

(i) Assess the ed .. eat'8ft; eIHlle, . ....a ~ sf the ea~etal<eF t& 
seeare ....a retain .. jab whleh, wheB aEkIeEI t&. ehlM 8"",,,,8Ft,wiIl 
S\iI"flsFt the ea.etake.'s ramily. Provide an assessment as described 
in subdivision!Q; paragraph ~ clause \I4). As partoithe assess
ment, the case manager shan inform caretakers of tile screenings 
avarralJlethrough the early periodic screening, diagnosis and treat
ment (EPSDT) program under chapter 256B and pre-schoOfScreenc 
i'i!l under chapter 123, and encourage-:caretaI<ers to have theIr 
c I dreilScreened. Tnecase manager must work with the caretaker 
in completing this task; . . . . . . . 

(2).Set ge..i,.....a ae'lelSfla timetable fat' esmflleting "a .. eatisft....a 
elRfllsymeftt ~ Develop an employability develotm.ent ~lan.as. 
described in subdivision 1O,para~aPhhl clause ~15). T~e case 
manager must work with tne caret er m completIng. thIs task,For 
caretakers who are not literate or who have not .completed high 
school,. the first goal for the caretaker Hl\iStsh(lUldbe t,o complete 
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literacy training or a general edaeatioft equivalency diploma. Care
takers who are literate and have completed high. school shall be 
counseled to set realistic attainable goals, taking into account the 
long-term needs of both the caretaker and the caretaker's family; 

(3) Coordinate services such as child care, transportation, and 
education assistance neceSsary to enable the caretaker to work 
toward the goals developed in clause (2). The case manager shall 
refer caretakers to resource and referral services, if available, and 
ShaII assist caretakers in securing appropriate child care services. 
WJien .......-client needs mild care services in order" to attend· a 
Minnesota public or nonprofit college, university or technical insti
tute, the case manager shall contact the appropriate agency to 
reserve child care funds for the client. A caretaker who needs child 
care services in order to complete high school or a general edueatioft 
equivalency diploma is eligible for child care llnder section 268.91; 

(4) Develop, execute, and monitor a contract between the local 
agency and the caretaker. The contract must be based upon the 
employability development plan described in suOilivision 10, para
graph (a), clause (15), and must include: (a) specific goals of the 
caretaker inclUding stated measurements of progress toward each 
goal; (b) speCific services provided by the county agency; and (c) 
conditions under which the county will withdraw the services 
provided; 

The contract may include other terms as desired or needed by 
either party. In all cases, however, the case manager must ensure 
that the caretaker has set forth in the contract realistic goals 
consistent with the ultimate goal of s~lf-sufficiency for the careta
ker's family; and 

(5) Develop and refer caretakers to counseling or peer group 
networks for emotional support while participating in work, educa-
tion, or training. . 

(b) In addition"to the duties in paragraph (a), for minor parents 
and pregnant minors, the case manager shall: 

(1) Ensure that the contract developed under paragraph (a)(4) 
considers all factors set forth in section 257.33, subdivision 2; 

(2) Assess the housing and support systems needed by the care
taker in order to provide the dependent children with adequate 
parenting. The case manager shall encourage minor parents and 

"pregnant minors who are not living with friends or relatives to live 
in a group home or foster care setting. Ifminor parents and pregnant 
minors are unwilling to live in a group home or foster care setting or 
ifno group home or foster care setting is available, the case manager 
shall assess their need for training in parenting and independent 
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living skills and when appropriate shall refer them to available 
~ounseling programs designed to teach needed skills; and 

(3) Inform minor parents or pregnant minors of, and assist them in 
evaluating the appropriateness of, the high schoolgraduatioIl incen
tives program under section126.22, including post-secondary enroll
meIlt options, and the employment-related and community-based 
instruction 'pr:ograms. 

(c) A caretaker may request a conciliation conference to attempt to 
resolve disputes regarding the contents of a contract developed 
under this section or a housing and support systems "ssessment 
conducted under this section. The caretaker may request a hearing 
pursuant to section 256.045 to dispute the contents of a contract or 
assessment developed under this section. The caretaker need not 
request a conciliation conference in order to request a hearing 
pursuant to section 256.045. 

Sec. 32. Minnesota Statutes 1988, section 256.736,subdivision 14, 
is amended to read: 

Subd.14. [EMPLOYMENT JOB SEARCH.] (a) The commissioner 
of human services shall establish aft em"laymcnt !'o ~ search 
program under .United ·States GOOe, title 42, Beetian GQ2(a)(di'i) 
Public Law 100-485. The principal wage earner in an AFDC-UP 
assistance unit must "artieillate be referred to and must blgin 
participation in the e"'lliaymem .Eill search program within our 
mohths of being determined eligible for AFDC-UP unless: . 

(1) the caretaker is already participating in another approved 
employment and training service; 

(2) the caretaker's employability plan specifies other activities; '*' 

(3) the caretaker is exempt from registration under subdivision 3; 
or ,- . 

(4) the caretaker is unable to secure employment due to inability 
to communicate in the English language, ~ partiCipating in an 
English as, ~ second language course, and ~. making- satisfactory 
progress towil.rds completion of the course. If an English as ~_ second 
language course is not availableto the caretaker, the caretalrerls 
exempt from partTcijJation until !'o course becomes available. 

'!'he em"lsyment aOO tnliftingseFViee "FayideF shall rek¥ ear<>
takers .. naele te eam ... _ieate in the English laagHage te English as 
a fieeeftd lsagtlsge eSl:1:Fses. 

(b) Theem"layment jQ£ search program must provide the follow-
ing serviCes: . . .. . . 
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(1) Hn initial period of up to four weeks of job search activities for 
not more than 32 hours per week. The employment and training 
service provider shall specifY for each participating caretaker the 
number of weeks and hours of job search to be conducted and shall 
report to the county board if the caretaker fails.to cooperate with the 
employ~ent search requirement; and -

(2) an additional period of job search followingthe first period at 
the discretion of the employment and training service provider. The 
total of these two periods of job search. may not exceed eight weeks 
for any 12 consecutive month period beginning with the month of 
application . 

. (c) The employment search program may provide services. to 
non-AFDC-UP caretakers. 

Sec. 33. Minnesota Statutes 1988, section 256.736, subdivision 16, 
is amended to read: . 

Subd. 16. [ALLOCATION AND USE OF MONEY.] (a) State 
money appropriated for employment and training services under 
this section must be allocated to counties as follows: 

(1) Forty percent of the state money must he allocated based onthe 
average monthly number of caretakers receiving AFDC in the 
county who are under age 21 and the average monthly number of 
AFDC cases open in the county for 24 or more consecutive months 
and residing in the coulJ.ty for the 12-month period ending Mareh 
December 31 of the previous fiscal year. 

(2) Twenty percent of the state money must be allocated based on 
the average monthly number of nonpriority caretakers receiving 
AFDC in the county for the. period emUng Mareh December 31 of the 
previous fiscal year. FUnds may be used to develop employability 
plans for nonpriority caretakers if resources allow._ 

(3) Twenty-fivepercent of the state money must be allocated based 
on the average monthly number of assistance units in the county 
receiving AFDC-UP for the period ending Mareh December 31 ofth" 
previous fiscal year. 

(4) Fifteen nercent of th~ state m~ney must be allocated at the 
discretion of the commissiom!r b,!sed on participation levels for 
priority group members in eacheounty,; < 

(b) No more than 15 percent of the money allocated under 
paragraph (a) may be used for administrative '!ctivities. 

(c) Except as provided in paragraph (d), at least 70 percent of the 
money allocated to counties must be used for case management 
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services and employment and training services for caretakers in the 
priority groups. Up to 30 percent of the money may be used for 
employment search activities and employment and training services 
for nonpriority caretakers. 

(d) A county whese I'rSI'SrtisH ef the statewide average mSHthly 
,\FDC UP easelsad e"eeeds its I'rsl'srtisH ef the statewide AFDG 
easelsad having ~ high proportion of nonpriority caretakers that 
interferes with the countYs ability to meet the 70 percent spending 
requirement of paragraph (c) may, with the approval" of the commis
sioner of human services, use up to 40 percent of the money allocated 
under this section for effifllsymeHt seareh aetivities orientation and 
employment and training services for nonpriori ty caretakers. 

(e) Money appropriated to cover the nonfederal share of costs for 
. bilingual case management services to refugees for the employment 
and training programs under this section are allocated to counties 
based on each county's proportion of the total statewide number of 
AFDC refugee cases. However, counties with less than one percent 
of the statewide number of AFDC refugee cases do not. re.ceive an 
allocation, . 

(D Counties and the (lepartment of jobs and training shall ilill the 
commissioner of human services for any .~xpendit'ures -"incurred by 
the county, the county's employment and training service provider, 
or the department of jobs and training that may be reimbursed by 
federal money. The commissioner of human services shall bill the 
United States Department of Health and Humall Services and the 
United States Department of Agriculture for the reimbursement 
and appropriate the reimbursed money to the county or employment 
and training service provider that submitted the original bill. The 
reimbursed money must be used to expand employment and training 
servlces . 

. .lli!. The commissioner of human services shall review county 
expenClltUres of case mana~ement and employment and training 
block grant money at the en of the fourth quarter of the biennium 
and each quarter after that, and dmay reallocate unencumbered or 
unexpended money allocated un er this section to those counties 
that can demonstrate a need for additional money. Reallocation of 
funds must be based on the formula set forth in paragraph (a), 
eXclUdiiigthe cOiiiities-that have notdeIDoilstrated ~ need for 
additional funds. 

Sec. 34. Minnesota Statutes 1988, sectiorr"256.736,';s amended by 
adding a subdivision to read: 

Subd. 18. [PROGRAM OPERATION BY INDIAN TRIBES.] (aJ 
. ThecOmiillssioner may enter into agreements with any federally 
recogmzed Indian tribe with ~ reservation in the state to provide 
employment and training programs under this section to members 
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of the Indian tribe receiving AFDC. For purposes of this section, 
"Indian tribe" means ~ tribe, band, nation, or other organized ~ 
or community onrnrrans that is recognized as eIigThle for the special 
programs and services provided ~ the United States to Indians 
because of theIr status as Indians; and for which a reservation exists 
as if; consistent with Public Law Number1OO485, as amended. 

(b) Agreements entered into under this subdivision must require 
the governing body of the Indian tribe to fulfill all county respon
Siliilities required under thJ:SSeCtlon in operation of the employment 
and training services covered !i,y the contract, excludlng the county 
share of costs in subdivision 13 iIna any county function related to 
AFDC eIlgiliility determination or grant payment' The commis
sioner may enter -into' an agreement with a consortium of Indian 
tribes providing the governing body of eaCh Indian tribe in the 
consortium agrees to these conditions. 

(c) Agreements entered into under this subdivision must require 
the Indian tribe to operate the employment and training services 
within" geographic" service area not to exceed the counties within 
which a border of the reservatIOn falls. Indian tribes may also 
operate~ servIces in Hennepin and RaiilSeyCoUilties or other geo
graphic areas as approved ~ the commissioner of human services in 
consultation with the commissioner of jobs and training. 

(d) Agreements entered into under this section must require the 
Indian tribe to operate " federal jobs program under Public Law 
Number 100-485, section 482(i). 

(e) Agreements entered into under this section must require 
conformity with section 13.46 and any applicable federal regula
tions in the use of data about AFDC recipients. 

(I) Aw-eements entered into under this section must require 
fina-ndel and &rogram pa:rtIClpantactlVit~ record keeping and 
reporting in ~ manner and using the orms and procedures 
specified ~ the commIssioner and that tederal reimbursement 
received must be used to expand operation of the employment and 
training serVIces. 

!.g2 Agreements entered into under this section must require that 
the Indian tribe coordinate operation of the programs with county 
employment and traimng programs, Indian Job Traming Partner' 
ship Act programs, and educational programs in the counties in 
which the tribal unit's program operates. 

(h) Agreements entered into under this section must re~uire the 
Indian tribe to allow inspection of program operations an records 
~resentatives of the department. 
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(i) A1[eements entered into under this subdivision must require 
the In ian tribe to contract with an employment aIiiltraining 
Serv~vIOercertified ~ theromnussioner of jobs and training 
for operation of the programs, or become certilled itseU:--

ill Aweements enten,d' into under this subdivision must re'luire 
the IndIan trIbe to specIfy a startmg date for each program WIth a 
proceauTe to enable tribal members parti,atillg in count;Y-OPer=
ated employment and training services to rna e the transition to the 
program operated ~ the tribal unit, Programs must begin on the 
first day of ~ month speci~ the agreement. , 

(k) !! the commissioner and Indian tribe enter into an agreement, 
the commissioner may immediately reaIIOcate county case manage
ment and emliloyment and training block grant money from the 
counties in t e Indian tribe's service area to the Indian trille; 
prorating eaChc~ iiiiiiUal allocationsaccordlrig to that pee 
centage of the num er ot tribal unit members receivin AFD 
residing in the county compared to the total num er of AFDC 
recipients residing in the county and also prorating the annual 
allocation according to the month in which thelndian tribe program 
starts, If the Indian tTIbe cancels the agreement or fails, in the 
commissioner's judgroent, to fulfill any requirement of the agree
ment, the commissioner shall reallocate money back to the counties 
in the Indian tribe's service area. 

(I) Indian tribe members receiving AFDC and residing in the 
service area of an Indian tribe operating employment and training 
services under an agreement with the commissioner must be re
ferred ~ county agencies in the service area to the Indian tribe for 
employment and training services. 

(m) The Indian tribe shall bill the commissioner of human 
servICes for servICe8perforrriea under the contract.--The commis
sioner shall bill the United States Department oftrealth and 
Human Services for reimbursement. Federal receipts are appr0:\1ri
ated to the commiSSIOner to be provided to the Indian tribe t at 
submitted the original bill. 

Sec. 35. Minnesota Statutes 1988, section 256.737, is amended to 
read: 

256.737 [COMMUNITY WORK EXPERIENCE PROGRAM.] 

Subdivision 1. [PILOT PROGRAMS ESTABLISHMENT AND 
PURPOSE.] In order that persons receiving aid under this chapter 
may be assisted in achieving self-sufficiency by enhancing their 
employability through meaningful work experience and training 
and the development of job search skills, the commissioner of human 
services ffiflY shall continue the pilot community work experience 
demonstration programs that were approved by January 1, 1984. We 
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HeW pHet eemm.mity W6f'k m'l,erienee demenstratien "regrams may 
be established -"eF this s""divisien The commissioner may estab
lish additional community work -experience programs in as ·many 
counties as necessary to comply with the participation requirements 
of the family support act of 1988, Public Law Number 100-485. 
Programs established on or after July L 1989, must be operated on 
a volunteer basis. 

Subd. 1a. [COMMISSIONER'S DUTIES.] The commissioner shall: 
(a) asslstcounties in the design, and implementation, arul evalaa 
tieR of these demenstratien programs; (b) promulgate, in accordance 
with chapter 14, emergency rules necessary for the implementation 
of this section, except that the time restrictions of section 14.35 shall 
not apply and the rules may be in effect until the terminatien of the 
demenst.atien ".egrams June 30, 1990 unless superseded lJ,y per
manent'rules; arul (c) seek any federal waivers necessary for proper 
implementation of this section in accordance with federal law, 'I'he 
eemmissieBe. shall; and (d) prohibit the use of participants in the 
programs to do work that was part or all of the duties or responsi
bilities of an authorized public employee position established as of 
January 1, 198Ii 1989. The exclusive bargaining representative shall 
be notified no leSSfli"an 14 days in advance of any placement by the 
community work experience program. Concurrence with respect to 
job duties of persons placed under the community work experience 
program shall be obtained from the appropriate exclusive bargain
ing representative. The appropriate oversight committee shall be 
given monthly lists of all job placements under a community work 
experience program. 

As the eemmissjSftCF phases ift ease maaagement and etheF 
em"leyment arul tmining seFYiees -"eF seetien 2156.736, arul _ 
lateF thaH JtiRe 3G, 1989, the eemmissiene. may phase em "'ejects 
-"eF this seetien. ' 

Subd. 2. [ADDITION:,L PROGRf.MS PROGRAM REQUIRE
MENTS.] In additieB te the pHet ".egrams established in subdiv; 
siaB l, the eemmissiene. may a""reve the RIl"lieatien of"" tffeight 
additienal eeanties tff enteF int.. a eemmunity W6f'k ex"erienee 
".egram. '!;'he "regrams -"eF this s""divisien aregeverned By 
subdivisien 1, exeejli as in "aragra"hs W arul fB}.- (a) Programs 
under this section are limited to projects that serve !'o useful public 
service such as: health, social service, environmental protection, 
education,urban and rural development and redevelopment, wel
fare, recreation, public facilities, public tafety and child care. To the 
extent possible, the prior ~raining, s ills, and experience of ~ 
recipient must be used in making appropriate work experience 
assignments. 

W (b) As a condition to placing a person receiving aid to families 
with dependent children in a program under this subdivision, the 
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county agency shall first provide the recipient the opportunity to 
participate in the following services: 

(1) placement in suitable subsidized or unsubsidized employment 
through participation in ~ search under section 256,736, subdivi, 
sio~ 14; or 

(2) basic educational or vocational or occupational training for an 
identifiable job opportunity. 

W (c) If the recipient refuses suitable employment and a training 
program, the county agency may.! subject to subdivision .1 require 
the recipient to participate in a community work experience pro
gram as a condition of eligibility. 

(d) The county agency shall limit the maximum number of hours 
any participant under this section may be required to work in any 
month to ~ number equal to the amount of the aid to families with 
dependent children payable to the family divided ~ the greater of 
the federal minimum wage or the applicable state minimum wage. 

(e) After ~ participant has been assigned to ~ position under this 
section for nine months, the participant may not. be required to 
continue in that assignment unless the maximum number of hours 
~ participant ~ required to work ~ no greater than the amount of 
the aid to families with depeiideiit children payable with respect to 
the family divided ~ the hIgher of (1) the federal minimum wage or 
the applicable state minimum wage, whichever is greater, or (2) the 
rate of pay for individuals employed in the same or similar occupa
tionsQ,y the same employer at the same site. 

(I) After each six months of ~ recipient's participation in an 
assignment, and at the' conclusion of each assignment under this 
section. The county agency shall reasseS8 and revise, as appropriate, 
each participant's employaJilllty development plan. 

,(g2 The county agency shall '!PE!Y the grant reduction sanctions 
specified in section 256.736, subdivision 4, clause (6), when .i! ~ 
determined that ~ mandatory participant has failed, without good 
cause, to participate in the program. 

Sec. 36. [256.738] [ON-THE-JOB TRAINING.] 

(a) County agencies may, in accordance with section 256.736, 
subdivision 10, develop on-the-job training programs that permit 
voluntary participation ~ AFDC recipients. A county agency that 
chooses to provide on-the-job training as one of its optional employ
ment- ana training services may make payments to employers for 
on-the-job training costs that, during the period of the training, 
must not exceed 50 percent of the wages paid ~ the emPlOyer to the 
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participant. The payments are deemed to be in compensation for the 
extraordinary costs assocIated with training participants under this 
section and in compensation for the costs associated with the lower 
productivity of the participants dUring training. 

(bJ County agencies shall limit the length of training based on the 
complexity of the jQl> and the recipient's previous experience and 
training. Placement in an on-the-job training position with an 
employer is for the purpose of training and employment with the 
same employer, who has agreed to retainth"e person upon satisfac-
tory completion of traming. - -----

(cJ Placement of any recipient in an on-the-job training position 
must be compatiOle with the assessment and employability devel
opment plan establiShOO. for the recipient under section 256.736, 
subdivision 10, paragraph (a), clauses (14) and (15) .. 

(d) Provision of an on-the-job trainin~ program under the jQl> 
training partnership act, in and of itsef, does not qualify as an 
on-the-job training program under section 256.736, subdivision 10, 
paragraph (aJ, clause (13). 

Sec. 37. Minnesota Statutes 1988, section 256.74, subdivision 1, is 
amended to read: 

Subdivision 1. [AMOUNT.] The amount of assistance which shall 
be granted to or on .behalf of any dependent child and mother or 
other needy eligible relative caring for the dependent child shall be 
determined by the county agency in accordance with rules promul
gated by the commissioner and shall be sufficient, when added to all 
other income and support available to the child, to provide the child 
with a reasonable subsistence compatible with decency and health. 
The amount shall be based on the method of budgeting required in 
Public Law Number 97-35, section 2315, United States Code, title 
42, section 602, as amended and federal regulations at Code of 
Federal Regulations, title 45, section 233. Nonrecurring lump sum 
income received by an assistance unit must be budgeted in the 
normal retrospective cycle. The number of months of ineligibility is 
determined by dividing the amount of the lump sum income and all 
other income, after application of the applicable. disregards, by the 
standard of need for the assistance unit. An amount remaining after 
this calculation is income in the first month of eligibility. If the total 
monthly income including the lump sum income is larger than the 
standard of need for a single month the first month of ineligibility is 
the payment month that corresponds with the budget month in 
which the lump sum income was received. In making its determi
nation the county agency shall disregard the following from family 
income: 

(1) all of the earned income of each dependent child receiving aid 
to families with dependent children who is a full-time student or 
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part-time student, and not a full-time employee, attending a school, 
. college, or university, or a course of vocational or technical training 
designed to fit students for gainful employment as well as all the 
earned income derived from thejob training and partnership act 
(JTPA) for a dependent child for six calendar months per year, 
together with unearned income derived from the job training and 
partnership act; 

(2) all educational grants and loans; 

(3) the first $1& $90 of each individual's earned income. For 
self-employed persons, the expenses directly related to producing 
goods and services and without which the goods and services could 
not be produced shall be disregarded pursuant to rules promulgated 
by the commissioner; 

(4) .... lHHeIJHt e<fWll te the aetaal e"flellditares a..t Ret te aeee6 
$lW ftw the eareef eaeh del'eooellt ehlId er ille"f'8eitated illdi'lida81 
li¥iag in 'tile SIHHe heme aOO reeeivillg ai<h 1ft the ease ef 8 f'eFSOO 
Ret ellgaged in fall time eml'leymellt .,., Ret elBflleyed tlir8agHeat 
the meatli, the eemmissi81ler shaill'reseFiae by FHie .. 1esser lHHeallt 
te be disregarded; '. . 

fa} thirty dollars plus one-third ef the remaillder of each indivi
dual's earned income Ret alre8dy disregarded for individuals found' 
otherwise eligible to receive aid or who have received aid in one of 
the four months before the month of application. With respect to any 
month, the county welfare agency shall not disregard under this 
clause any earned income of any person who has: (a) reduced earned 
income without good cause within 30 days preceding any month in 
which an assistance payment is made; .,., (b) refused without good 
cause to accept an offer· of suitable employment; er (c) left employ
ment or reducedearilings without good cause and applied for 
assistance so as to be able later to return to employment with the 
advantage of the income disregard; or (d) failed without good cause 
to make a timely report of earned income in accordance with rules 
promulgated by the commissioner of human services. Persons who 
are already employed and who apply for assistance shall have their 
needs computed with full account taken of their earned and other 
income. If earned and other income of the family is less than need, 
as determined on the basis of public assistance standards, the county 
agency shall determine the amount of the grant by applying the 
disregard of income provisions. The county agency shall not'disre
gard earned income for persons in a family if the total monthly 
earned and other income exceeds their needs, unless for anyone of 
the four preceding months their needs were met in whole or in part 
by a grant payment. Tbe disregard of $30 and one-third ef the 
remainder of earned income deseFibed in this clause fa} shall be 
applied to the individual's income for a period not to exceed four 
consecutive months. Any month in which the individual loses this 
disregard because of the provisions of sub clauses fa} (a) to fa} (d) 
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shall be considered as one of the four months. An additional $30 
work incentive must be available for an eight-month period begin
ning in the month following the last month of the combined $30 and 
one-third work incentive. This period must be in effect whether or 
not the person has earned income or is eligible for AFDC. To again 
qualify for the earned income disregards under this clause W, the 
individual must not be a recipient of aid for a period of 12 
consecutive months. When an assistance unit becomes ineligible for 
aid due to the fact that these disregards are no longer applied to 
income, the assistance unit shall be eligible for medical assistance 
benefits for a 12-month period beginning with the first month of 
AFDC ineligibility; . 

(5) an amount equal to the actual e enditures for the care of each 
de~endent child or incapacitated indivi ualliving in 1lle same home 
an receiving aid, not to exceed: (a) $175 for each iruIiVIaiiiiIage two 
and older, and $200 for eachinillViJiiiU under the age oftio, when 
the family member -wliose needs are liiCIlliIed in the e igi~ 
determination is employed for. 30 or more hours ~ wee;; or (b. 
$174 tor each indlVidmll age two or older, and $199 or each 
lliiIlVidUal under the age of two, when the family ffieiiiber whose 
needs are indudedln the eligibilitYaetermination is not emj)'iOYOO 
throughout the month or when employment is less than 30 hours ~ 
week. The deperuren:tcare disregaro must be iipjiIfeilatter ali other 
disregards under this subdivision have been applied; 

(6) the first $50 per assistance unit of the monthly support 
obligation collected by the support and recovery (IV-D) unitt ftftEl. 
The first $50 of periodic support payments collected h the public 
authority reOl)0nslble for child support enforcement from !! person 
with !! legal 0 li~ation to ~ support for a member of the assistance 
unit must be pai to the assistance unit within 15 daySii.lter the end . 
of the moiilli in which the collection of the {leriodic support ~ 
ments occurred and must be disregarded w en determming the 
amount of assistance; 

(7) that portion of an insurance settlement earmarked and used to 
pay medical expenses, funeral and' burial costs, or to repair or 
replace insured property, and 

(8) all earned income tax credit payments received h the famW 
as!! refund of federal income taxes Or made as advance payments ~ 
an eiiiploYer. . . 

'!'he fi£.st $W ef !,eRellie 81ij3!'eFt !,~_e"t8 eelleetell by *he f!I>blie 
aatheRty pe8l'eftsillie HlF.ehiM s,,!,!,eFt e"repeeme"t fFeHt·,. ~ 
with a legal ellligatie" te f'I'Y s,,!,!,ert HlF,. memller ef *he assista"ee 
ftftit shall be !'ffiII te *he assista"ee ftftit withift ll> days·after *he eM 
ef *he .......th in whieh *he eelleetie" ef """" !,epiellie ",,!,!,ept 
!,aymeftts e.e"ffell ftftEl shall be lIispegapllell in lIetermi"iag *he 
ame"ftt ef assistaftee. 
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Sec;. 38. Minnesota Statutes 1988, section 256.74, subdivision la, 
is amended to read: 

Subd. 1a. [STEPPARENT'S INCOME.] In determining income 
available, the county agency shan take into account the remaining 

. income of the dependent Child's stepparent who lives in the same 
household after disregarding: 

(1) the first $75 of the stepparent's gross earned incom~ !!'he 
eemm;ss;eneF shall "FeseF;ae By FIlle Ies6eF ame"nLs t& Be <tisFe-. 
gaFdea feF ste""areBt& wh& are 'Bel; engaged 1ft r,,11 time em"ley 
ffieBt .,., Bel; em"leyed tkFe"gke"t the m-eBtI>; . 

(2) an amount for support of the stepparent and any other 
individuals whom the stepparent claims as dependents for determine 
!!!g federal personal income tax """"eses liability and who live in 
the same household but whose needs are not considered in deter
mining eligibility for assistance under sections 256.72 to 256.87. 
The amount equals the standard of need for a family of the same 
composition as the stepparent and these other individuals; 

(3) amounts the. stepparent actually paid to individuals not living 
in the same household but whom the stepparent claims as depen

. dents for determining federal personal income tax """"eses Iiabil
!!l; and 

(4) alimony or child support, or both, paid by the stepparent for 
individuals not living in the same household. 

Sec. 39. Minnesota Statutes 1988, section 256.74, is amended by 
adding a subdivision to read: .. . 

Subd .. 1b. [REVIEW OF STANDARD OF NEED.] The commis
sioner ofhiiinan services shall develt] a household budgetsufficient 
to maintain a family in Minnesota.. he bUd~et must be based on '! 
market SUI? of the cost of Items neede Qy [ariillies raising 
children to t e extent these factors are consistent with the reqUIre
ments ofTedei'aTregiiliillOn8.'I'fiecommisslOner shall deVelop rec
ommendations for an AFDC s£illidard of need and level of payment 
that are based on the iliiilget. The commiSSloiier shall sullmit tothe 
Ieglsliiture Qy January.!... 1990, '! report identi~ the meThOdS 
proposed for the conduct of the market survey the fun s require<i for 
the surve1, ana a timetalileTor completion of the surver;' establish
ment of '! lImily oudget, and recommendation oran AF C standard 
of nee a. ---

Sec. 40: Minnesota Statutes 1988, section 256.85, is amended to 
read:. 

256.85 [LIBERAL CONSTRUCTION,] 
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Sections 256.031 to 256.036 and 256.72 to 256.87 shall be liberally 
construed with a VIew to accomplishing their purpose, which is to 
enable the state and its several counties to cooperate with respon
sible primary caretakers of children in rearing future citizens, when 
the cooperation is necessary on account of relatively permanent 
conditions, in order to keep the family together. in the same 
household, reasonably safeguard the health of the children's pri
mary caretaker and secure personal care and training to the 
children during their tender years. 

Sec. 41. [256.983] [FRAUD PREVENTION INVESTIGATIONS.] 

. (a) Within the limits of available aspropriations, and to t~e extent 
eIther reqUIred or authonzed ~ atp Icable federal regulatIons, the 
commissioner of human services s all select and fund not less than 
four J'i1ot projects for !'c two-year period to test tiiecltectiVeiless of 
frau prevention investigations conducted at the point of applica
tion for assistance. County agencies must beseTeCted to be involved 
in the pilot Ilrojects based on their response to requeststor pro1osals 
iSSUM ~ ~ commissioner. one of the county agencies se ected 
must be located in either Hennepin or Ramsey county, one must be 
from !'c county in the seven-county metropolitan area other than 
Ireilnepin and Ramsey counties, and two must be locatea outside the 
metropolitan area. -

(b) If proposals are not submitted, the commissioner may select 
the COit? agencies to be involved. The county agencies must be. 
selecte rom the locations described in paragraph (a). 

Sec. 42. Minnesota Statutes 1988, section 256D.Ol, subdivision 1, 
is amended to read: 

Subdivision 1. [POLICY] The objectives of sections 256D.01 to 
256D.21 are to provide a sound administrative structure for public 
assistance programs; to maxim~ze the use of federal money for public 
assistance purposes; aH<l to provide an integrated public assistance 
program for all persons in the state without adequate income or 
resources to maintain a subsistence reasonably compatible with 
decency and healthi and to provide work readiness services to help 
employable and potentiilly employable persons· prepare fOr and 
attain self-sufficiency and Obtainpennanent work. . 

It is declared to be the policy oUhis state that persons unable to 
provide for themselves and not otherwise provided for by law and 
who meet the eligibility requirements of sections 256D.01 to 
256D.21 are entitled to receive grants of general assistance neces
sary to maintain a subsistence reasonably compatible with decency 
and health. Providing this assistance is a matter of public concern 
and a necessity in promoting the public health and. welfare. 
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Sec. 43. Minnesota Statutes 1988, section 256D.01, subdivision 
la, is amended to read: 

Subd. 1a. [STANDARDS.) Weal A principal objective in providing 
general assistance is to provikfor persons ineligible for federal 
programs who are unable to provide for themselves. The minimum 
standard of assistance . determines the total amount of the general 
assistance grant without separate standards for shelter, utilities, or 
other needs. 

f2f. (b) The commissioner shall set the standard of assistance for an 
assistance unit consisting of an adult recipient who is childless and' 
unmarried or living apart from children and spouse and who does 
not live with a parent or parents or a legal custodian. When the 
other standards specified in this subdivision increase, this standard 
shall must also be increased by the same percentage. 

f3f (c) For an assistance unit consisting of a single adult who lives 
with "parent or parents, the general assistance standard of assis
tance shall be eEjIi!>l t& is the amount that the aid to families with 
dependent children standard of assistance would increase if the 
recipient were added as an additional minor child to an assistance 
unit consisting .of the recipient's parent and all of that parent's 
family members, flraviEleEl except that the standard shall may not 
exceed the standard for a genera assistance recipient living alone. 
Benefits received by a responsible relative of the assistance unit 
under the supplemental security income program, a workers' com
pensation program, the Minnesota supplemental aid program, or 
any other program based on the responsible relative's disability, and 
any benefits received by a responsible relative of the assistance unit 
under the social security retirement program, shall ma~ not be 
counted in the determination of eligibility or benefit leve for the 
assistance unit. Except as provided below, the assistance unit is 
ineligible for general aSSIstance if the available resources or the 
countable income of the assistance unit and the parent or parents 
with whom the assistance unit lives are.such that a family consist
ing of the assistance unit's parent or parents, the parent or parents' 
other family members and the assistance unit as the only or 
additional minor child would be financially ineligible for general 
assistance. For the purposes of calculating the countable income of 
the assistance unit's parent or parents, liSe the calculation methods, 
income deductions, exclusions, and disregards used when calculat
ing the countable income for a single adult or childless couple must 
be used. --

f4f (d) For an assistance unit·consisting of a childless couple, the 
standards of assistance shall be eEjIi!>l t& are the same as the first 
and second adult standards of the aid to families with dependent 
children program. If one member of the couple is not included in the 
general assistance grant, then the standard of assistance for the 

. other shall be eEjIi!>l t& ~. the second adult standard of the aid to 
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families with dependent children program, eJ<eef'i that, when <me 
memaeF ef tfle eeaple fa oot ineluaea ~ tfle geneFal assistanee gpaBt 
aeeause that memaeF fa oot eategeFiealiy eligiale fup geneFal assis
taBee uB<IeF seetieR 2861).98, sulJdivisieR l, aB<I has e*"aHsted weFi< 
Fead~ess eligiBility uB<IeF seetieR 2861).981, SHaai'lisien 4 SF e, fup 
tfle j>8Fie<I ef time eeveFeal3y tfle geneFal assistenee gFBBt, tfleR tfle 
staRaaFa ef assistanee fup tfle FemainiRg memaeF ef tfle eeaple shall 
l!e ~ ta tfle HFst affiH.t staRaaFa ef tfleaid ta families with 
Ele~eREleRt efiilEiFen ~FegFam. 

W (e) For an assistance unit consisting of all members of a family, 
the standards of assistance shalll!eare the same as the standards of 
assistance a~~lieal3le that ~ to a'Tainily under the aid to families 
with dependent· children program if that family had the same 
number of parents and children as the assistance unit under general 
assistance and if all members of that family were eligible for the aid 
to families with dependent children program. If one or more mem
bers of the family are not included in the assistance unit for general 
assistance, the standards of assistance for the remaining members 
shall l!e ~ te are the same as the standards of assistance 
~~lieal31e that appro an assistance unit composed of the entire 
family, lesst.'lle stan ards of assistance ~~Iieaale ta for a family of 
the same number of parents and children as those members of the 
family who are not in the assistance unit for general assistance. 
NetwitRstaREliRg tfle feFegeiag However, if an assistance unit 
consists solely of the minor children because their parent or parents 
have been sanctioned. from receiving benefits from the aid to 
.families with dependent children program, the standard for the 
assistance unit shalll!e ~ ta is the same as the special child 
standard of the aid to families witndependent cnildren program, A 
child shall may not be excluded from the assistance unit unless 
income intended for its benefit is received from a federally aided 
categorical assistance program or supplemental security income. 
The income of a child who is excluded froin the assistance unit shall 
lay not be counted in the determination of eligibility or· benefit 
evel for the assistance unit. 

Sec. 44. Minnesota Statutes 1988, section 256D.Ol, subdivision 
lb, is amended to read: 

Subd. lb. [RULES.] The commissioner may adopt emergency rules 
and shall adopt permanent rules to set standards of assistance and 
methods of calculating payment to conform with subdivision la. The 
minimum standards of assistance shall authorize the payment of 
rates negotiated by l.eeal county agencies for recipients living in a 
room and board arrangement according to sections 2561.01 to 
2561.07. E"ee~t fup ~aymeRts JBa<!e ta a sewreeFists s"eltep uB<IeF 
seetieR 2861).98, SHtidi'lisien &, meRt"ly geneFal assistaRee pay
ments fup Fates RegetiateEi I3y aleeal ageRey en l!ei>alf ef peei~ieRts 
li¥iBg in a _ aB<I l!eaFEI, aeaFEling eare; su!'eFvisea 'li¥iBg, SF 

affiH.t fasteF eaFe aFFBRgement must oot 8*<leeEI tfle limits estaI3-
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lisl:>ed' ~the, Mi.mesota salllllementai 'aid IlrOgI'am.·Ift eFdel' M 
maximize the lISe of fedeFal.feruI&,. theeammissiafieF shall adopt . 

. Fales, to the e..tem.lleFffiitted by fedeFallaw f6F eligieility.f6F the 
efBeFgeney as.sistOlJoee IlFagral!l.~ aid tofamilies 'With dependent 
ehiliIFen,arul ~the tIlFmsof seetio!!s 2aeD.Olto ,2a€iD.21f6F . 
geneFaI assistanee, to FeE[ai~e lISe of the emeFgeaey IlFogFam ~ 
aid to families 'Withaelleadeat ehildFe.a as the IlFimaryfiaaneial 
'Fesemeewhea. ":vailaele. 'l'heeafflmis~iaaeF shallIlFa"i"e By mk.f6F 
el,igieility f6F geae.al assistaDee of lleFSoa" 'With seasaaal iaeame, 
arulmay aUmate seasaaa! ineome to otheFiJeriads ROt ill exeeos of 
oae'yeoF fFom Feeeillt bymi Qlllllieant OF .eeiflieat. W1ienarecipient 
is ~ resident.'. of ~ regional :treatqIent center, or a re8idence _with a'. 
negotiated" rate, the'reCipient is not eligible fora fjIll general 
assistance stanaara. The .state stiilliiard of asffistifficel"or those 
recipients ~ tbe:personaI needs allowance authorized for melIl:CiiI 
assistance recrpientsunder se.etion 256B.35. '. '. . . 

Sec. 45. MInnesota Statutes 1988, section 256D.01, subdivision 1c, 
is amended to read: 

Subd. 1c. [GENERAL ASSISTANCE PAYMENTS ro F1',CIU 
'l'IE8.J .(a) The commissioner shall make autborize the . of· 
rates - for 

j~~~~~!!~~!~~~~~~'~I_ program . . may be made to 
~~:t. licensed after. , WhleI>\uwe that 

has more residents with a diagnosis. of mental illness' 
eJ(eellt f6F faeHities unless the facility is specifically licensed to serve 
persons with mental illness .. Thecommissioner of health ,shall 
monitor, newly-licensed facilities and shall report to the commis
sioner of human. services facilities that 31'e not in compiianee with 
this section. 

(b) In ()rder to ma~imizethe use offederal funds, the~ominis,' 
Si';ln .. er ~hall ado~. hI .. ' Ie. s, to, the e .. xtentpermittedhfedffiil Jaw, for 
eITgmiffiYl'or ~ ,emergency .asslstance program under aId to 
families,with d'B'imd~nt clljldrell, and under the te~s of Sections 
256D.01 to 256 .21 tor ,general aSSIstance, to reqUIre use .of the 
emergel,lcy prograin uMer iIld to families with dependent children 
as the'primary fiI).ancw:Tresource when, avarrable. 

(d The commissioner shall a~opt rules ~or eligibility for general' 
assistance of persons with. seasonal income, and may attribute 
seasonalillcom~··to()th~r 'perinas not in excess of one year from 
receipt!i,y all applic<mt,or redpient. . 
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(d) General assistance paffiients niay no~ be made for foster care; 
child welfare servIces, or at er sacral servIces. 

-i-::''='::i;''-:::'::'-fi", "''=';F-'-''. vouchers may 'be issued only as autho=====-0= subdivision 6, ana2560.09 ... 

Sec. 46. Minnesota Statutes 1988, section 2560.02, subdivision 1, 
is amended to read: 

Subdivision L [SCOPE.] For purposes of sections 2560.01 to 
2560.21, the terms defined in this section shftII have the meanings 
gIVen them unless otherwise provided or indicated by the context. 

Sec. 47. Minnesota Statutes 1988,section.2560.02,subdivision 4, 
is amended to read: . 

Subd. 4. [GENERAL ASSIS'J'ANCE.] "General assistance" means 
cash payments to persons unable to provide themselves with a 
reasonable subsistence compatible with decency and health and who 
are not otherwise provided for under the laws of this state or the 
United States. CeHere! assistaBee shall Hat iBel .. de jl"Ymeffis f<w 
fuster. eare, ehild welfare seFviees, 6F etheP saeial seFdees. VenseF 
jl"YmeBts arul '{e .. sheps may be issued eBiy as jlFe'lided f<w is seetieB 
2aGDJ)9 .. 

Sec. 48. Minnesota Statutes.1988, section 2560.02, is amended by 
adding a subdivision to read: 

Subd. 12a. [RESIDENT.] For purposes of eligibility for general 
assistance under section 2560.05', and work readiness payments 
under section 2560.051, a "resident" is a person living in the state 
wIth the intention of making his or her110mehereand not for any 
temporary purpose. All applicants for these programs are reguired 
to demonstrate the reguisite intent and can do so in any of the 
1o1Iowing ways: '. "',' . 

(1) ~ showing that the applicant maintains ~ residence at ~. 
verITied address, other than ~ place of ),ubliC accommodation. An 
applicant may verify a residence address ~ presenting a valid state 
driver's license, a state identification card,- a voter-registration card, 
~rent receipt, a statement!iY theianQ1()i'"a, apartment manager,or 
homeowner verifying that the individual is residing aUhe address, 
or other form of verification approved ~ the commissioner; .' . 

(2) ~ providing written documentation that the applicant came to 
the state m response.to an offer of employment; 

(3) ~ rovidin verification that the applica)lt has been ~ 
long-time resi ent ofthe state .or was formerly a r<)sident of the state 
for at least 365 days and is returning to the statefro)I1 ~ temporary 
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absence, as those terms are defined in rules to be adopted ~ the 
commissioner; or 

(4) ~ rovidin other persuasive evidence to show that the 
applicant ~!! resi ent of the state, according to ruTes aaopted ~ the 
commiSSIOner. 

Sec. 49. Minnesota Statutes 1988, section256D.03, subdivision 2, 
is amended to read: 

Subd. 2. For the period from January 1 to June 30, state aid shall 
be paid to local agencies for 75 percent of all general assistance and 
work readiness grants up to the standards of sections 256D.01, 
subdivision la, and 256D.051, and according to procedures estab
lished by the commissioner, except as provided for under section 
256,017. Subsequent to July 1 of each year, the state agency shall 
reimburse the county agency for the funds expended during .the 
January 1 to June 30 period, except as provided for in se.ction 
256.017. 

For the period from July 1 to December 31, state aid shall be paid 
to local agencies for lOO percent of all general assistance and work 
readiness grants up to the standards of sections 256D.01, subdivi
sion la, and 256D.051, and according to procedures established by 
the commissioner, except as provided for under section 256.017 and 
except that, after December 31, 1988, state aid is reduced to 65 
percent of all ge"eFai assista"ee gFaBts work readiness assistance if 
the local agency does not make occupational or vocational literacy 
training available and accessible to recipients who are eligible for 
assistance under section gaeD.Qa, s.HlIlivisia" t, f'apagF"fIR ~ 
elaHse f±&j256D.051. 

Mter December 31, 1988, state aid must be paid to local agencies 
for 65 percent of work readiness assistance paid under section 
256D.051 if the county does not have an approved and operating 
cOffil!lunity investment program. 

Any local agency may, from its own resources, make payments of 
general assistance and work readiness assistance: (a) at a standard 
higher than that estalillsliea: by the commissioner without reference 
to the standards of section 256D.01, subdivision 1; or; (b) to persons 
not meeting the eligibility standards set forth in section 256D.05, 
subdivision 1, or 256D.051 but for whom the aid would further the 
purposes established in the general assistance or work readiness 
program in accordance with rules f'FamHigatoo aaopted by the 
commissioner pursuant to the administrative procedure act. 

Sec. 50. Minnesota Statutes 1988, section 256D.05, subdivision 1, 
is' amended to read:" 
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Subdivision 1. [ELIGIBILITY] (a) Each person or family whose 
income and resources are less than the standard of assistance 
established by the commissioner and who is a resident of the state 
shall be eligible for and entitled to general assistance ifthe person 
or family is: . 

(1) a person who is suffering from a medically certified permanent 
or temporary illness, injury, or incapacIty which is medieally eef'ti
HeEl expected to continue for more than 30 days and· which prevents 
the person from obtaining or retaining employment; 

(2) a person whose presence in the home on a substantially 
continuous basis is required because of the medically certified 
illness, injury, incapacity, or the age of another member of the 
household; 

(3) a person who has been placed in" and is residing in, a licensed 
or certified facility for purposes of physical' or menW health· or 
rehabilitation, or in an approved chemical dependency domiciliary 
facility, if the placement is based on illness or incapacity and is 
pursuant to a plan developed or approved by the local agency 
through its director or designated representative; 

(4) a person who resides in a shelter facility described in subdivi
sion 3; 

(5) a ~ wOO is 8l' ffifty be eligiBle f8l' disfllaeed homemaker 
s€F1;iees, ~FegilB:ffi8, er Rssist'aBee ~ seetieH 268.9€i, bat enly if 
that j>E!ffl6ft is eBrollea as a ["II time stwlent; 

«B a j>E!ffl6ft wha is unaBle ta seeure suitaBle emflloyment """ ta 
inaBility ta eommunieate in the English language, f1ro'lided that the 
j>E!ffl6ft is net an illegal alien, aBEl whe; if assigned ta a language 
sIHIIs fiFO gram By the leeaI "geney, is f1artieiflating in that f1Fogram; 

fA a person not described in clause (1) or (3) who is diagnosed by 
a licensed physician 8l', licensed eORs"lting psychologist, or other 
qualified professional, as mentally retarded or mentally ill~ and that 
condition prevents the person from obtaining or retaining employ
ment; 

f8f (6) a person who bas an application pending for the social 
security disability program or the program <if supplemental security 
income for the aged, blind, and disabled, provided that within 60 
daYS of the initial denial of the application fu: the social securit~ 
a ministration, the person produces medICal eviileTice in support o~ 
the person's appITCation; or ~ pe?rn who has been terminated from 
either program and has an appea rom that termination pending,. A 
peraonwhose benefits are .terminated for failure to produce any 
me icalevRlence within 60 days of the denial of the application, is 
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eligible as soon as medical evidence in support of the a~plication for 
the social security disability profam or the program o~ supplemen
tal security income for the ~ blind, and disabled ~ produced. 
Except for ~ person whose application is based in whole or in part on 
mental illness or chemical dependency,~ person whose application 
for either ~ogram is denied and who does not pursue an appeal ~ 
eIlgibleun er this paragraph based on ~ new application only if the 
new application concerns ~ different disability or alleges new or 
aggravated symptoms of the original disability; 

AA (7) a person who is unable to obtain or retain employment 
because advanced age significantly affects the person's ability to 
seek or engagein substantial work; 

(.!.OJ a peI'Sfffi eem!,letiag a seeaRdapY educatiaR !,ragram; 

g.l} a family with ORe SF mere miaer ehiidreR; !,ra'{ided that, if all 
the ehildreR are sH< ;Y<l<H'S sf age SF <>ider, all the adult members sf 
the family register fur 0Rd eee!,emte ia the werk readiRess !,ragram 
HRder seetieH 256D.()51; 0Rd !'rayided further that, if ORe SF mere sf 
the child.eR are HRder the age sf sH< 0Rd if the family eaHtaiHs _ 
thaa ORe adult m·ember, all the adult memberS .ffireCj>t. ORe adult 
member .egiste. fur 0Rd eaa!,erate ia the werk readiHess!,regram 
HRder seetiea 256D.()51. 'I'he adult members re'luired ta register fur 
0Rd eee!,emte with.the werk readiaess !,ragram are R8t eligible fur 
fiHaHeial assistaaee'HRder seetieR 2136D'(l131, ~ as !'rayidedia 
seetiea256D.()IH, subdi"isieR a, 0Rd shall be iaeluded ia the geue.al 
assistaHee grant. If _ adult member fails ts eae!,eFRte with .e'luire 
meBts sf seetiaR 256D.()Bl, the leeal ageHey shall R8t take that 
member's Reeds iate aeeauHt ia makiRg the grORt determiHatiaH. 
'I'he. time limits sf seetiaa 2136D.051, suMbisieas 4 0Rd &; do R8t 
awlY ts peeple eligible HRder this elause; 

f12t a peI'Sfffi wlH; bas subEitaRtial barriers.ts em~layme"t, i".lud 
jag bat R8t limited ts faeters relatiag ts werk SF traiRiRg histapY, as 
determi"ed by the leeal ageHey ia aeeardaaee with!,ermaaeat SF 

emergeftey rules ade!,ted by the eammissiaRer after eeHsidtatiaH 
with the eemmiesiafter sf jOOs 0Rd tminiag; 

~ a peI'Sfffi wlH; is certified by the eemmissieHer sf jOOs 0Rd 
traiHiHg befure AHgHst 1-,.l986, as laekiRg werk skills SF tmiHiHg SF 

as beiag uHable ts ebtaiH werk skills SF traiHiRg HeeessapY ts seeHFC 

em!,laymefit, as defiaed ia a !'erm_eHt SF emergeRey FHle ada!,ted 
. by the ealRF8issieRe. sf j6bs 0Rd tmiHiHg ia eeRsuUatiaa with the 
eemmissisoe:r; . 

(8) ~ person who has been assessed by a qualified professional or 
~ vocational specialist as not being likely to obtain permanent 
employment .. The assessment must consider the recipient's age, 
physical and mental health, edUCation, trainability, prior work 
experience, and the local labor market; . 
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84f (9) a person who is determined by the local agency, in 
accordance with emergency and permanent rules adopted by the 
commissioner, to be learning disabled; . 

g,ej a ~ wOO is lIeteFminell by the leeal ageney, in aeeerllaRee 
with emergeRey and !,ermaReRt Riles alle!,tell by the eemmissieReF, 
te be fllRetisRally iliiteFate, !'Fevi"e" that the fl"FS'lH eem!,lies with 
IiteFaey tFaiRiRg Fe'lHiremeRts set by the leeal ageRey HH<IeF seetieR 
2aGD.Qa2. A fl"FS'lH wOO is termiRate" i& fuiktre te eem!,ly with 
literaey traiRiRg Fe'lHiFemeRts may HOt rea!,!,ly i& assistanee HH<IeF 
this elaHSe i& W day&.- 'I'he leeal ageney _ !,Fevi"e "" era! 
e,,!,laRatien te the fl"FS'lH efthe !'eFseR's res!,ensihilities HH<IeF this 
elaHse, the !,eRaities i& fuiktre te eem!,ly, the ageney's duties HH<IeF 
seetieR 2aGD.QaQa, sHh"bisieR 2, and the !'eFsen's right te ~W 
at the time "" a!,!,lieatieR is a!'!'Feve" .hased OR this elaHse, and 00 
at the time the fl"FS'lH is referre" te litemey trainiRg; "" 

HtB (10) a child under the age of 18 who is not living with a 
parent, stepparent, or legal custodian, but only if: the child is legally 
emancipated 'or living with an adult with the consent of an agency 
acting as a legal custodian; the child is at least 16 years of age and 
the general assistance grant is approved by the director of the local 
agency or a designated representative as a component of a social 
services case plan for the child; or the child is living with an adult 
with the consent of the child's legal custodian and the local agencY~i 

W 'I'he fallewing !,eFSens "" families with ineeme and FesellFees 
that are less thaH the staR"aF" ef assistaRee estahlishe" by the 
eemmissiener are eligible fffi= tHHI eatitled ta a maximum ef sHf 
menths· ef geReFal assistaRee tIHriag ""y eenseeHtive 12 meRth 
!,erie", after Feg;steFiRg with and eelHl'letiRg sH£ meRths in a werk 
rea"iRess !,Fegram HH<IeF seetieR 2aGD.Q51: . . 

W a ~ wOO has heF"eriine meRtal Fetar"atieR; and 

f2t a fl"FS'lH wOO elfhihits !,eFee!'tihle sym!'tems sf meRtal illness 
as eertifie" by a 'lHalifie" !,Fefessienal hHt wOO is HOt eligihle i& 
geReFal assistaRee HH<IeF !,amgra!,h ~ heeaHse the meRtal illness 
iRteFfeFes with the me"ieal eertifieatien !,Feeess; !'revi"e" that the 
fl"FS'lH eee!,erates with seeial serviees, treatJHeRt, "" ether j>laHS 
"evele!'e" by the leeal ageRey ta a""Fess the iIIaess. 

1ft arder ta retain eligihility HH<IeF this !,aFagraj'h, a Fee$ieRt 
_ eeRtiRHe ta eee!,eFate with werk and tffiiRiRgre'lHiFemeRtsas 
lIetermiRe" by the leeal ageRey. 

(11) ~ woman in the last trimester of pregnancy who does not 
qualITy for aid to families with dependent children. A woman who ~ 
in the last trimester of prelSiancy who ~ currently receiving aid to 
families with dependent c i dren may be granted emergency gen
eral assistance to meet emergency needs; 
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(12) !'. person whose need for general assistance will not exceed 30 
days; 

(13) !'. person who lives more than two hours round-trip traveling 
time from any potential suitable employment; and 

(14)!'. person who ~ involved with protective or court-ordered 
services that prevent the applicant or recipient from working at 
least four hours ~ day. . 

.' (b) Persons or families who are not state residents but who are 
otnerwise eligiole for general assIstancemay receiveemergellCy 
general assistance to meet emergency needs. 

Sec. 51. Minnesota Statutes 1988, section 2560.05, is amended by 
adding a subdivision to read: 

Subd. 6. [ASSISTANCE FOR PERSONS WITHOUT A VERIFIED 
REIDDENCE.J (a) For applicants or reci ients of general assistance, 
emergency general assistance, or work rea iness assistance who do 
not have ~ verified residence address,1he local agency may provide 
assistance using one or more of the following methods: 

(1) the local agency may provide assistance in the form of 
vouchers or vendor payments and provide separate vouchers or 
vendor payments for food, shelter, and other needs; 

(2) the local agency may divide the monthly assistance standard 
into weekly payments, whether in cash or by voucher or vendor 
payment; or, !f actual need ~ greater than the standards of assis
tance established under section 256D.01, subdivision la, issue 
assIStance based on actual need. Nothing in this clause prevents the 
local agency from issuing voucher or vendor payments for emer
gency general assistance in an amount less than the staMarasot' 
assistance; and - - -- --- ~~ -

(3) the local agency may determine eligibility and provide assis
tance on!'. weekly basis. Weekly assistance can be issued in cash or 
~ voucher or vendor payment and can be detennined either on the 
basis of actual need or ~ prorating the monthly assistance stan-=------ -uaru. 

(b) An individual may verify!'. residence address ~ providing !'. 
driver's license; !'. state identification card; !'. statement ~ the 
landlord, apartment manager, or homeowner verifying that the 
individual is residing at the address; or other written documenta
tion approved !!y the commIssioner. --~ 

(c) !!" the local a.gency elects to provide assistance on !'. weekly 
basis, the agency may not provide assistance for !'. period during 
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which no need is claimed ~ the individual. The individual must be 
notified, each time weekly assistance is r.rovided, that subsequent 
weekly assistance will not be issued un ess the individual claims 
need. The advance notice reguJredllnder section 2560.10 does not 
~ to weekly assistance issued under this paragraph. 

(d) The local agency may not issue assistance on a weekly basis to 
an applicant or recipient who has medically certified mental illness 
or mental retardation or a related condition, or to an assistance-unit 
that includes minor children, unless reguested by the assistance 
unit. 

Sec. 52. MinnesotaStatutes 1988, section 2560.051, subdivision 
1, is amended to read: 

Subdivision 1. [WORK REGISTRATION.] (a) A person, family, or 
married couple who are residents of the state and whose income and 
resources are less than the standaroorassistance established by the 
commissioner, but who are 'not eligible te Feeeive geneFal.assistaftee 
under section 2560.05, subdivision 1, are eligible for Ii the work 
readiness program. ~ registratie .. , Ii registr .. nt is eligible te 
receive .. ssist .... ee in an ..... e .. nt "'I'ffil te general .. ssist .... ee ....aer 
sectien 256DJl5, subdi'fisien1, fur Ii mm,im .. m sf sHr menths during 
any eensee .. ti'fe 12 menth fleRed, s .. bjeet te s .. bdivisien ::h 'file leeal 
agency shall !laY werk re .. diness assistance in menthl:v flaymefits 
beginning at the time sf registratien. 

(b) Persons, families, and married couples who are not state 
residents but who are otherwise elIgIble for work readiness assis
tance may receive emergency assistance to meet emergency needs. 

Sec: 53 .. Minnesota Statutes 1988, section 2560.051, is amended 
by adding a subdivision to read: 

Subd: 1a. [WORK READINESS PAYMENTS.] Grants of work 
rea:<llliess shall be determined using the standards of assistance, 
exclusions, disregards, and procedures which are used in the general 
assistance pros-ram. Work readiness shall be granted in an amount 
that, when ad ea to the nonexempt income actually available to the 
assistance unit, the total amount eguals the applicable standard of 
assistance. 

Work readiness payments must be provided to persons deter-· 
mined eligible for the work readiness program as provided in this 
subdivision except wnen the special payment Erovisions in subdivi
sion.1b are utilized. The initial payment must e prorated to provide 
assistance for the period beginning with the date the. complete<! 
application ~ received ~ the county agency or the date the 
assistance unit meets all work readiness eligibility factors, which
ever is later, and ending on the final day of that month. The amount 
of the first payment must be determined ~ dividing the number of 
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days to be, covered under the payment !!.JI: the number of daYffi in the 
mont~ to determipe the percentage of days in the month '~ are 
covere ~ the payment, and, multiPlying tIle month!Ypayment 
amoullt !ii TIlls percenta~e, Subsequent payments must be paid 
monthly on the first day ~ each month., ',' 

There shall be an initial certification peri<1 which shall begin on 
the date the complete<rapPlication is receive!!.JI: the coknty agency 
or tre-date that the assistance unit meets all wor readiness 
;;ngwnitYtactOr8, WhIchever ~ later, anaenaing on the dateJhat 
mandatory registrants in the assistance unit must attend!! work, 
readiness orientation. This initial certification ~eriod ma~ not cover 
a periOl! in excess of 30caIenaarGays. AU man atory regIstrants in 
llie assIstance unit must be informed Ofl;he, period of certification, 
the rmuirement to attend orientation, and that work readiness 
eugibiity wiU enoat the end of the certincat~YsriOd unless the 
registrants attend orientation. A registrant whofai gto co~ witn 
requirements<l'iinng the certIf,cation period,inCIiKling atten ance 
at orIentation, will lose work readiness eligibility WIthout notice 
under section 256D.101, SU1iillvision 1, paragraph (b). 

,Sec.' 54. Minnesota Statutes 198/li section 256D.051, is amended 
by adding a subdivision to read: . 

, , 

, SuM lb. [SPECIAL PAYMENT PROVISIONS.] A county ageaca rna!., ,at its option, provide work readiness payments as I?rovi e 
un er section 256D.05, subdivision 6, ·durmg the initial certIfication F. The initial certification period shall cover the tIme from the 

ate the coffii)letOO application is receIVedb...x the county altencn or 
the date that the assistance umt meets aU work readiness e1~bfity 
metors, WhIchever is later, and enarng on the date that man atory 
regIstrants in the assistance unit must attellifa work readiness 
orientation. This initi,al certIfIcation perlad may not cover !! perilld 
in excess of 30 calendar 1ays. All man at0;t registrants in t e 
,asslstaiiCe unit must be in ormed of the perio of certification, the 
re uirement to attend orientation, anathat work readiness eligilJll
!!.l wi I en -at the end. of the certification ,eriod unless the 
registrants attend orientation. Aregistrant who ails to cOriij)1y with 
requireinents during the certIfication penoil,Tncludingattendance 
at orientation, will lose work readiness eligibilit~ WIthout notice 
under section 256IT.101, subdivision h paragraph b). IT all manaa: 
tor~ registrants attend orientation, an additional gritt of work 
rea iness assistance must be issu.ed to. cover the perioli eginning 
the gay after the scheauredorientatiori and ending on t e finalld'bY 
Ott at ffioiitlL'Subsequent payments of work rearuness shal ~ 
governed fu: subdivision 1a or s"ction 25l>D.05, subdIVISIOn 6. Ifone 
or more mandatory re1f.strantsfrom the assistance umt lal.ITo 
attenathe orientation, t ose who failed to attend orientation wHl6e 
remove'dl'iom the assistance unif'WilliOiif1'i:irther notice and shill 
be inelig~for additional assistance. SubsequeiitliSsistance to 
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such persons shall be dependent upon the jeis0t, completing appli
cation for assistance and bemg determine e igi Ie. 

A local agency that utilizes the provisions, in this subdivision 
must implement the provisions consIstently for alI applicants or 
recipients in the county. A local agency m~st ~ emer*,ency 

-general assistance to ~ regIstrant whose prorated work realness 
payment does not meet emergency needs. A locaragency which 
elects to ~ wOrk rearuness assistance on ~ proratedllasis under 
this subdivision may not provide payments under section 256D.05, 
subdivision 6, for the same tIme period. 

Sec. 55. Mirinesota Statutes 11')88, section 256D.051, subdivision 
2, is amended to read: 

Subd. 2. [WCAL AGENCY DUTIES.] (a) The local agency shall 
provide to registrants Uf>Eiep 8, .. 138i'li8i88 ± a work readiness pro
gram. The work readiness program must include: 

(1) orientation to the work readiness program; 

(2) an individualized assessment and 
plan iB Whleh tile teeaI 
abil\ty to communicate 
disp acea homemaker 
history, and that estimates the length of tIme will take the 
registrant to obtain employment. The employability assessment and 
development tan must assess tne regIstrant's assets, barriers, and 
strengths, an muSG<JentllySteps necessary to overcome barriers to 
employment; , 

(3) referral to available' accredited remedial or skills training 
programs designed to address regIstrant's barners to employment; 

t:lf' (4) referral to available em,,18yme8t aseietaft •• programs 
including the Minnesota employment and economic development 
program; 

00 (5) ajob search program, includingjQQ seeking skills training; 
and ' 

W (6) other activities, including public emtoyment experience 
programs to the extent of available resources esigned by the local 
agency to prepare the registrant for permanent employment. 

In order to allow time for job search, the local agency shall may 
not require an individual to participate in the work readiness 
program for more than 32 hours a week. The local agency shall 
require an individual to spend at least eight hours a week in job 
search or other work readiness program activities. 
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(b) '!'he leeal age"e), may I'F8villea we£k Fealli"ess I'F8gFam ta 
Feeil'ieDts .....Je¥ seeti8" 2a6D.Qa, s..ellivis;e" ±, l'amgF"I'h {Sf and 
shalll'Feville a we£k Fealli"ess I'F8gFam ta Feeil'ie"ts Fel€ffell .....Je¥ 
seetie" 2a6D.Qa2, s .. Mivisi8" e, l'amgFal'h fb}. The local agency 
shall prepare an annual plan for the 0kJation of its work readiness 
program. The flan must be submit to and approved !:>,y the 
commissioner 0 jobs and training. The plan must include: . 

(1) !'c description of the. services to be offered!:>,y the local agency; 

(2) !'c plan to coordinate the activities of all pubMc entities 
providing employment-related services in order to avoid uptication 
of effort and to provide serVices more efficiently; 

(3) a description of the factors that will be taken into account 
when determining a client's employability (Jevelopment plan; and 

(4) provisions to assure that applicants and recipients are evalu
ated for eligibility for genernr assistance prior to termination from 
the work readiness program. 

Sec. 56. Minnesota Statutes 1988, section 256D.051, subdivision 
3, is amended to read: 

Subd. 3. [REGISTRANT DUTIES.] In order to receive work 
readiness assistance, a registrant shall: (1) cooperate with the local 
agency in all aspects of the work readIness program and shall; (2) 
accept any suitable employment, including employment offered 
through the job training partnership act, Minnesota employment 
and economic development act, and other employment and training 
options; and (3) partici¥ate in work readiness activities assigned!:>,y 
the locaragenc~. The ocal agency may terminate assistance to a 
registrant who ails to cooperate in the work readiness program, as 
ETOvided in subdivision 3b. A FegisWaRt wOO is. te_iRatell -fuF 
ail .... ta e8el'eFate is Bat eHgible, fuF .. peried sf twe me"ths, fuF any 

FemaiRiRg 6f' alllliti8Rai we£k realliRess assistaRee fuF whieh the 
FegistFaRt weuId 8theFwise he eligible. 

Sec. 57. Minnesota Statutes 1988, section 256D.051, is amended 
by adding a subdivision to read: . 

Subd. 3a. [PERSONS REQUIRED TO REGISTER FOR AND 
PARTICIPATE IN THE WORK READINESS PROGRAM.] Each 
person in a work readiness assistance unit who is 18 years old or 
older must regIster for and participateln the work reaililless 
grogram. A child in the assistance unit who iE; at least 16 years old 
ut less thail 19 years old and who iE; not !'c full-time secondary 

school student is rel\uired to register and participate. A student who 
was enrolled as a fu I-time student dUiiing the last school term must 
be considered !'c full-time student uring summers and school 
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holidait If an assistance unit includes children under age six and 
suitalle clllWcare is not avruTahle at no cost to therannly, one adult 
member of the assistance unit ~ exempt from refostration for and 
participation in the work readiness program. The ocal agency shall 
designate the adult who must register. The registrant must be the 
adult who is the principal wage earner, having earned the greater of 
the incomes, except. for income received in-kind, .during the 24 
months immediately preceding the month of application for assis
tance. When there are no earnings or when earnings are identical 
for each parent, the ap(ificant must designate the principal wage 
earner, and that designation must not be transferred after program 
eligibility ~dclermined as long as assistance continues without 
interruption. 

Sec. 58. Minnesota Statutes 1988, section 2560.051, is amended 
by adding a subdivision to read: . 

Subd. 3b. [WORK READINESS PARTICIPATION REQUIRE
MENTS.] p>. work readiness registrant meets the work readiness 
participation requirements if the registrant: 

(1) completes the specific tasks or assigned duties that were 
identified l>,y the county agency in the notice requITedllnder section 
2560.101, subdivision 1, paragraph (a); and 

(2) meets the requirements in subdivisions 3 and 8. 

Sec. 59. Minnesota Statutes 1988,.section 2560.051, is amended 
by adding a subdivision to read: 

Subd. 3c. [WORK READINESS DISQUALIFICATION PERIO~.] 
Miiiid'atory registrants who fail without good cause to meet the work 
readiness participation requirements will be terminated and dis
qualified from work ·readiness. If after the initial certification period 
the county agency determines That !'o registrant has failed without 
good cause to meet the work readiness participation requirements, 
the agency will notify the regIstrant of its determination according 
to section 256]).101, subdivision 1, paragraph (b). For the first time 
in !'o six-month period after the initial certification period that the 
registrant has failed without good cause to comply with program 
requirements, the notification shall inform the registrant of the 
particular actions that must be taken l>,y the regIstrant l>,y !'o date 
certain to achieve com~liance. Failure to take the required action by 
the specifIed date wil result in termination and disqualification 
rrom work readiness. Failure to comply a second or subsequent time 
during !'o six-month period shall result in terminatIon and disquar: 
ification Without opportunity for corrective action. The first time in 
!'o six-month period that !'o registrant is terminated from work 
readiness for failure to comply with participation requirements; 
that persFn ~ disqualified from receiving work readiness for one 
month. !.. less than six months have passed since the end of !'o 
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disqualification period and the red}strant i§; terminated from work 
readiness for failure to comply wi participatIOn requirements, the 
prson is dlSgualifieOfrom receiving work readmess for two montns. 
I . an assistance umt includes more than one mandatort work 
reaamess participant and !j; is deteITillned ·that one or more, ut not 
all, of the mandatory participants have falleCfto comply with wOrK 
rea:runess requirements, those who. failed to comply shall be re
moved from the assistance unit for the appropriate time perioo, 
SiiliJeCt to the notice and appeal rIghts in section 256D.101. !f an 
assistance unit1iiCIUdesPersons who are exempt from participation 
in work readiness activities and all Of the mandatOry registrants 
have been terminated &!:failure to particw,ate, the c01lnty agency 
ShalT remove the term mated registrants om the assistance umt 
alter notice annan opportunity to be heard, and provide assistance 
to the remaining persons using veiidor or protective payments. 

Sec. 60. Minnesota Statutes 1988, section 256D.051, subdivision 
6, i.amended to read: 

Subd. 6. [LOClLL AGENCY OPTIOl'lS SERVICE COSTS.] The 
leeal ageRey may-; at its aI'tiaR, I'FaviEie til> te $200 The commissioner 
shall reimburse 92 percent oflocal agency expenditures for provid
~ work readiness servICes including direct participation expenses 
an administrative costs. Reimbursement must not exceed an 
average of $260 each year for eacinegistrantWliOhas completed an 
employment development plan for direct expenses incurred by the 
registrant for transportation, clothes, and tools necessary for em
ployment. After paying direct expenses as needed by individual 
registrants, the local agency may use an}: remaining money to 
provide additional services as needed by any registrant including 
employability assessments and employability development plans, 
education, orientatIOn, employment search _ assistance, placement, 
other work experience, on-the-job training, and other appropriate 
activities .and the administrative costs incurred providing these 
serVIces. 

Sec. 61. Minnesota Statutes 1988, section 256D.051, is amended 
by adding a subdivision to read: 

Subd. 6b.[FEDERAL REIMBURSEMENT.] Feder,,:! financial 
partICIPatiOn from the United States Department of Agriculture for 
work readiness expenditures that are eligible for reimbursement 
thrOugh the food d'tamp empIOyffieIiI and training program are 
dedicatedfunds an are annually approriatedto the commissioner 
of human servicestorThe operation of t e work readiness program. 
Federal financial arTIC! ation for tlie nons tate portion of work 
readiness costs must be ~ to the county agency that incurred the 
costs. . 

Sec. 62. Minnesota Statutes 1988, section 256D.051, subdivision 
8, is amended to read: 
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Subd. 8. [VOLUNTARY QUIT.] A person is not eligible for work 
readiness payments or services if, without good cause, the person 
refuses a legitimate offer of suitable employment within 60 days 
before the date of application. A person who, without good cause, 
voluntarily quits suitable employment or refuses a legitimate offer 
of suitable employment while receiving work readiness payments o.r 
services shall be terminated from the work readiness pr0'fam and 
disqualified for two months according to rules adopte by the 
commissioner. 

Sec. 63. Minnesota Statutes 1988, section 256D.051,subdivision 
13, is amended to read: 

Subd. 13 .. [RIGHT TO NOTICE AND HEARING.] (a) The local 
agency shall provide notice and opportunity for hearingS1eP aelvepse 
aetieRs as required under this section according to seetieRsllaeD.Hl 
aBd section 256D.I0l, for adverse actions based on a determination 
that a recipient has faIled to participate in work rearuness actIvities, 
or 256D.I0 for aITother adverse actions-:-X-determination made 
under subdivision 1, that a person IS not eligible for general 
assistance is a denial of general assistance for purposes of notice, 
appeal, and hearingrequirements. The local agency must notifY the 
person that this determination will result in a liHHt 9ft the R>lmeeF 
ef meRtas ef BssistBRee fuF wIHeh the j3ffi'66ft will he eligible 
requirement that the. person participate in the work readiness 
program as ~ condition of receiving aSSIstance. 

Sec. 64. Minnesota Statutes 1988, section 256D.051, is amended 
by adding a subdivision to read: 

Subd. 15. [GENERAL ASSISTANCE REQUIREMENTS APPLY] 
The laws and rules that appl) to general assistance also ~ to the 
work reaillUess program, un ess sURerseded ~ ~ specific inconsis
tent provision III this section or sectIOn 256D.I01. 

Sec. 65. Minnesota Statutes 1988, section 256D.051, is amended 
by adding a subdivision to read: 

Subd. 16. [START WORK GRANTS.] Within the limit of available 
appropriations, the local agency may make tants necessary to
enable work readiness reCipients to accept ona fide offers Of 
employment. The grants jmaY be mane for costsrurectIY related to 
starting employment, inc u inl: transportation costs, clothing, tools 
and eqUIpment, license· or ot er fees, and relocation. Start work 
grants are aVaIlable once in any 12-monlliperiod to ~ recipient:-Tfie 
commissioner shall allocate honey appropriated for start work 
grants to countresoased on eac county'S work readiness CaSeload in 
the 12 months ending in March for each 1OIIowing state liscal year 
and may reallocate any unspent amOunts. --
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Sec. 66. Minnesota Statutes 1988, section 256D.052, subdivision 
1, is amended to read: 

Subdivision 1.. [OCCUPATIONAL AND VOCATIONAL PRO
GRAMS.] The local agency must work with local educational insti
tutions and job training programs in . the identification, 
development, and utilization,()f Qccupational and vocational literacy 
programs for geneFli1 lissistlinee reeiflients work readiness regisj 
trants who are functio·nally. illiterate. Occupati0nai and vocationa 
literacy programs are programs which provide literacy training to 
adults who lack formal education or job skills. The programs 
emphasize particular languag" and reading skills needed for suc
cessful job performance. 

Sec. 67. Minnesota Statutes 1988, section 256D.052, subdivision 
2, is amended to read: . 

Subd. 2. [ASSESSMENT AND ASSIGNMENT.] The local agency 
must: . 

(1) assess existing reading level, learning disabilities, reading 
potential, and vocational or occupational interests of flCCflle eligible 
....ae,. seotien 286D.(:)8, ... MiYisisn 1-; flliFlig>'Sflh +at, eIa..se g.ej 
work readiness registrants who are functionally illiterate; 

(2) assign suitable recipients to openings in occupational and 
vocational literacy programs; 

(3) if no openings are available in accessible occupational or 
vocational literacy programs, assign suitable recipients to openings 
in other accessible literacy training programs; ....a 

(4) reassign to· another accessible literacy program any recipient 
who does not complete an asSigned ·program and who wishes to try 
another program-;-i and 

(5) within the limits of funds available contract with technical 
instltiiteSOi' otI1ergrotips who have literaa instruciOrStrained in 
occupational literacy methoos, to rovide literacy trailllilf sessions 
so that county registrants ehglbTeor literacy training wlhave the 
opportunity to attend training. 

Sec. 68. Minnesota Statutes 1988, section 256D.052, subdivision 
3, is amended to read: 

Subd. 3. [SERVICES PROVIOED.] The local agency must provide 
child care and transportation to enable people to participate in 
literacy training under this section. The state shall reimburse local 
agencies for the costs of pro vi dim transportation under this sectio~. 
CountIes must make every e ort to ensure that chIld care 1S 
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available as needed ~ recipients who are pursuing literacy train
ing. 

Sec. 69. MinnesotaStatutes 1988, section 256D:052, subdivision 
4, is amended to read: 

Subd; 4. [PAYMENT OF QENER.\l, l\SSIS'L\NCE WORK 
READINESS.] The local agency must provide assistance under 
section 25GD.!l5, sa]"H-'lisis!, 1-; JlamgraJl" W;- elaase W>+ 256D.051 
to f"'Sflle. persons who: . 

(1) participate in a literacy program assigned under subdivision 2. 
To ''participate'' means to attend regular classes, complete assign
ments, and make progress toward literacy goals; or 

(2) desJlite JlartieiJlatiea ful' a ~ <If sHr meaths ffi' ffiere,fai.l t& 
I3FBg-Fess in assigned litepae~l }3P8g:pams; 

{at are not assigned to literacy training because there is no 
program available or accessible to them; ffi' 

W have failed ful' geed _ t& eemJllete an assigHed litef'aey 
JlFegram. 

Work readiness payments 'day be terminated for persons who fail 
to attend the orientation an partIcIpate in the assessment and 
Oevelopment of the employment development plan. 

Sec. 70. Minnesota Statutes 1988, section.256D.101, is amended to 
read: 

256D.101 [FAILURE TO COMPLY WITH WORK REQUIRE
MENTS; NOTICE.] 

Subdivision 1. [DlSQUt,LIFICATION NOTICE REQUIRE
MENTS.] (a) At the time a registrant. is registered for the work 
readiness program, and at Ieast evey 30 days after that, the local 
agency shall provide0n MViiiiCe, ~ Ii ear, writtenaeseripfionof the 
specific tasks and assigned duties ~ registrant must comtlete to 
receive work readiness pay. The notice must explain t at the 
registrant will be terminated from fue wOi'l<readiness program 
unless the regIstrant has complete<rtnespoonc tasks and assigned 
duties. The notice must inform the registrant that if the registrant 
fails without good cause to coiilpIy with work readiness require
ments more than once rery ~months, the rewstra~t will be 
termmated from the wor readmess program and dIsquahfied1'i-om 
receiving assistance for one month if !! ~ the re~strant's first 
diffiualificatlOn withiii1b.e preeearng six months, or or two months 
ift e registrant has been previously dIsQualified withln the preced
!!!g six months. 
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(b) If after the initial certification perii'd the local agency deter
mines that a registrant has failed to comp y with the work readiness 
requirements ef seetie .. 2aeD.()81, the local agency shall notify the 
registrant of the determination. Notice must be hand delivered or 
mailed to the registrant within three 'llYS after the agency makes 
the determination but no .later than t edate wOrK readiness Jl'lY 
was scheduled to be paid. For ~recq;ient who has failed to provide 
the local agency with ~ mailing address, the recipient must be 
assigned ~ schedule h which ~ recipient ~ to visit the agency to 
pick .'!I! any notices. For a recipient without ~ mailing address, 
notices must be deemed· delivered on the date of the registrant's next 
scheduled visit with the local agency. The notification shall be in 
writing anOSliall state thefacts that support the local agency's 
determination. Forthe first twe times time in a six-month period 
that the registrant has failed without good cause to comply with 
program requirements, the notification shall inform the registrant 
that the registrant may lose eligibility for work readiness Jl'lY and 
must specify the particular actions that must be taken by the 
registrant to achieve corripliancet sBaU and reinstate work readiness 
payments. The riotice must state that the recipient must take the 
specified actions by a date certain,. which must be at le.ast ten five 
working days followirig the date the notification ismaileifOr 
delivered to the registrant; shall must explain the ramifications of 
the registrant's failure to take the required actions by the specified 
date; and shall must advise the registrant that the registrant may 
request and have a conference with the local agency to discuss the 
notification. A registrant who fails without good cause to comply 
with requirements of the program more than twe times once in a 
six-month period must be notified of termination. ~-

Subd. 2. [NOTICE OF GR.'.NT REDUCTION, SUSPENSION, GR 
TERMINATION.] The notice of gffiBt FedHetie .. , sHslleasieR, 6f' 

termination on the ground that a registrant has' failed to comply 
with seetieR 2aeD.()81 work readiness requirements shall.bemailed 
or hand delivered by the local agency concurrently with the notifi
cation required by subdivision 12 paragraph (b). Prior to giving the 
notification, the local agency must assess the registrant's eligibility 
for general assistance under section 256D.05 to the extent possible 
using information contained in the case file, and determine that the 
registrant is not eligible under that section. The determination that 
the registrant is not eligible shall must be stated in the notice of 
gffiBt FeaaetisB, S1:lSlieftsisft, 6l' termination. The_l!9tice of termina
tion shall indicate the applicable disqualific:itiOn PeiWdc 

Subd. 3. [BENEFITS AFTER NOTIFICATION.] Assistance pay
ments otherwise due to theregistrant under section 256D.051 shall 
may not be paid after the notification required in subdivision 1 has 
been provided to the registrant unless, before the date stated in the 
notification, the registrant takes the specified action necessary to 
achieve compliance or, within five days after the effective date stated 
in the notice, files an appeal of the giant reduction, suspension, or 
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termination. If, by the required date, the registrant does take the 
specified action necessary to achieve compliance, both the notifica
tion required by subdivision 1 and the notice required by subdivision 
2 shall be canceled and all benefits due to the registrant shall be 
paid promptly. If, by the required date, the registrant files an appeal 
of the grant reaaetisB, 81iS~eHsieB:, er termination, be:nefits other
wise due to the registrant shall be continued pending the outcome of 
the appeal. An appeal of ~ proposed termination shall be brought 
under section 256.045, except that the time lines specified in this 
section shall ~ notwithstanding the requirements of section 
256.045, subdivision 3. Appeals of proposed terminations from the 
work readiness program shall be heard within 30 days of the date 
that the appeal was filed. 

Sec. 71. Minnesota Statutes 1988, section 2560.111, subdivision 
5, is amended to read: 

Subd. 5. [RULEMAKING.) The commissioner shall adopt rules 
and is authorized to adopt emergency rules: 

(a) providing for the disqualification from the receipt of gefte .... 1 
assistaHee 9f" work readiness assistance for a recipient who has been 
I'iBally determined to have failed to comply with work requirements 
or the requirements of the work readiness program; 

(b) providing for the use of vouchers or vendor payments with 
respect to the family of a Feeil'ieftt deseFilled in clause fat eF seetisft 
2§6D.()9, sllMivisisft 4 disqnalified recipient; and 

(c) providing that at the time of the approval of an application for 
assistance, the local agency gives to the recipient a written notice in 
plain and easily understood language describing the recipient's job 
registration, search, and acceptance obligations, and the disqualifi
cation that will be imposed for a failure to. comply with those 
obligations. . 

Sec. 72. [2560.33) [CITATION.] 

Sections 2560.33 to 2560.54 may be cited as the Minnesota 
supplemental aid act:-

Sec. 73. [2560.34) [POLICY.) 

The purpose of sections 256D.33 to 2560.54 ~ to (1) provide ~ 
sound administrative structure for lublic assistance programs; (2) 
maximize the use of federal fUIids ~ public assistance purposes; 
and (3) provide an integrated public assistance program for all 
Minnesota residents who are recipients of supplemental security 
income or who, except for excess income, would be receiving supple
mental security income and who are found to have maintenance 
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needs as determined h application of state standards of assistance 
according to section 2560.44. 

Sec. 74. Minnesota Statutes 1988, section 256D.35, subdivision 1, 
is amended to read: 

Subdivision 1. [SCOPE.]14w the "U",,88e8 ef I,aws ~ ehapteF 
481, The terms defined in this section shall have the meanings given. 
them .. The defmitions in this section ~ to sections 256D.33 to 
256D.54. 

Sec. 75. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 2a. [AGED.] "Aged" means having reached age 65 or 
teacnmg the age of 65 during the month of application; . 

Sec. 76. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 3a. [ASSISTANCE UNIT.] "Assistance unit" means the 
inillVlcfuruapplicant or recipient. -- --- --

Sec. 77. Minnesota Statutes 1988; section 256D.35, is amended by 
addil1g. a subdivision to read: . 

Subd. 4a. [BLIND.] whose 
centrar visual. acuity . rye with 
coiTectiilTeiises, or, if visual acuity ~ greater than 20 200, the 
con ition is accompanied I.)y limitation in the fields of vision such 
that the WIdest diameter of the visual fleldSuotends an jng1e no 
greater than 20 degrees. A person whOrecelves siiPP emenfaI 
security income based on other visual disabilities may also be 
eligible for the Minnesota supplemental aid program. 

Sec. 78. Minnesota Statutes 1988, section 2560.35, subdivision 7, 
is amended to read: 

Subd. 7. "I,eeal County agency" means the county welfare boards 
in the several counties of the state except that it may also include 
any multicounty welfare boards or departments where those have 
been .established in accordance with law. 

Sec. 79. Minnesota Statutes 1988, section 256D.35; is amended by 
adding a subdivision to read: 

Subd: 8a. [DISABILITY.] "Disabilitr means disabiliW as deter
mined uiiOer the criteria used h the 4itle!! program 01 the Social 
security Act. . 
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Sec. 80. Minnesota Statutes 1988, section 2560.35, is amended by 
adding a subdivision to read: 

Subd. 8b. [EMERGENCY.] "Emergency" means circumstances 
that demand immediate action to safeguard against threats to 
health or safety of an mdiVIaUaI. - -

Sec. 81. Minnesota Statutes 1988, section 2560.35, is amended by 
adding a, subdivision to read: 

Subd. 8c. [FINANCIALLY RESPONSIBLE RELATIVE.] "Finan
ci,aUf' responsible relative" means !! spouse or !! parent of !! minor 

I • ' 

Sec. 82. Minnesota Statutes 1988, section 2560.35, is amended by 
adding a subdivision to read: 

Subd. 8d. [GOOO CAUSE.] "Good cause" means a ,reason for 
taking an action or failing

h
t6 take an action that is reasOiiallle ana ' 

justi leawhen viewed in t ecOiitexTofSi:iTroUlliIing cIrcumstances. 

Sec. 83. Minnesota Statutes 1988, section 2560.35, is amended by 
adding a subdivision to read: ' 

Subd. 10. [GROSS INCOME.) "Gross income" means the total 
amOuiit ruearned and unearned monly received m !! month'before 
any deductIOns or disregardS are app ied. 

Sec. 84. Minnesota Statutes 1988, section 2560.35, is 'amended by 
adding a subdivision to read: ' 

Subd . .!lc [IN-KINO INCOME.) "In-kind income" means income, 
beiielitS or payments that are provided in !! form other thanmoney 
or liquid asset. In-knlilTncome includes goods, proauce, services, 
privileges, or payments on behalf of "" person ~!! thIrd party. 

Sec. 85. Minnesota Statutes 1988, section 2560.35, is amended by 
, adding a subdivision to read: 

Subd. 12. [LUMP SUM.) "Lump sum" means money received on 
an irregular or unexpected basis. 

Sec. 86. Minnesota Statutes 1988, section 2560.35, is amended by 
adding a subdivision to read: 

Subd. 13. [MAINTENANCE BENEFIT.] "Maintenance benefit" 
means ciiSh par.ments, other than Minnesota supplemental aid, 
jirOVKred under aw or rule. Maintenance benefit includes workers' 
compensation, unemPlo~ment compensation, railrQad retirement, 
veterans benefits, supp ementaI security income, s.ocial secunty 



57th Day] SATURDAY, MAY 20,1989 7173 

disability insurance, or other benefits identified Qy the county 
agency that ~roYidepeno(l)Cl)enefits that can be used to meet the 

. basic neeas 0 the assistance unit. 

Sec. 87. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 14. [NEGOTIATED RATE.] "Netotiated rate" means a 
mOiiUify rate for payment for room and.· oard for an inaIVIaiial 
living in a ~ living arranf,ement accordingto sections 2561.01 to 
2561.07. This rate may be ful:r. or partIally paJd1'iom the Minnesota 
sUWJlemental aid program epending on ~ net mcome of the 
assIstance unit. 

Sec. 88. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdiYision to read: 

Subd. 15. [NET INCOME.] ''Net income" means monthly income 
reffia1iilfigafter allowable dedUctions and disregards are sUbtracted 
from gross income. c 

Sec. 89. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 16. [OVERPAYMENT.] "Overpayment" means an amount of 
Minnesota supplemental aid paid to a recipient that exceeds the 
amount to which the recipIent is entitred for that month. 

. Sec. 90. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdiYision to read: . 

. Subd.. 17. [POTENTIAL ELIGIBILITY.] "Potential eligibility" 
means !! determination Qy ~ county agency that an assistance unit 
or ~ financially responsible relative a'iears to meet the eligibility 
requirements of another maintenance' nefit program. 

Sec. 91. Minnesota Statutes 1988, section 256D.35, is amended by 
adding a subdivision to read: 

Subd. 18. [RETffiEMENT, SURVIVORS, AND DISABILITY IN
SURANCE.] . "Retirement, survivors, and disability insurance" 
means benefits paid under the federal pr~am lor· retired, disabled, 
and surYiving spouses ofretired or disable inifiViduals under Title 
II of the Social Security Act. . 

.. Sec. 92. Minnesota Statutes 1988, section 256D.35,is amended by 
adding a subdivision to read: 

Subd. 19. [SHELTER COSTS.] "Shelter costs"means monthly 
costs for rent, mortgage payments, contract for' deed payments, 
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l'!:'~~'L taxes, and insurance on real or personal I'.ropert,Y, and 
for the home in which the recipient lives andl'or whICh fue 

~ilii~~~reganyresponsible. ---------

Sec. 93. Minnesota Statutes 1988, section 256D.35, is.amended by 
adding a subdivision to read: . 

Subd. 20. [SUPPLEMENTAL SECURITY INCOME.] "Su£ple
mental security income" means benefits Fcaid h under the feeral 
~ro~am of supplemental secunt'L income or t e aged,'l)find, and 
isaled under Title XVI of the Social Sec.rntiAct: 

Sec. 94. Minnesota Statutes 1988, section 256D.36, subdivision 1, 
is amended to read: . 

Subdivision 1. [STATE PARTICIPATION.] Commencing January 
1, 1974, the commissioner shall certify to each local agency the 
names of all county residents who were eligible for and did receive 
aid during December, 1973, pursuant to a categorical aid program of 
old age assistance, aid to the blind, or aid to th.e disabled. Each 'Lear 
for the period from January 1 to June 30, the state shall pay 85 
percent and the county shall pay 15 percent of the supplemental aid 
calculated for each county resident certified under this section who 
is an applicant for or recipient of supplemental security income, 
except as provided for in section 256.017. SubSe€f'leBt te ~ ± After 
June 30 of each year, the state agency shall reimburse the county 
agencyfor the funds expended during the January 1 to June 30 
period, except as provided for in section 256.017. For the period from 
July 1 to December 31,the state agency shall pay 100 percent of the 
supplemental aid calculated for each county resident certified under 
this section who is an applicant for or recipient of supplemental 
security income, except as provided for in section 256.017. The 
amount of supplemental aid for each .individual eligible under' this 
section shall be calculated pUFSUaftt according to the formula 
ppeseFilaell in title II, section 212 (a) (3) of PUblic Law Number 93-66, 
as amended. 

Sec. 95. Minnesota Statutes 1988, section 256D.36, is amended by 
adding a subdivision to read: . 

. Subd. 1>1. A negotiated rate payment made according to sections 
2561:01 to 256I.07, for ~ person who is eligible for 'Minnesota 

. snpplemental aid, under sections 256D.33 to 256D.54, is a Minne
sota supplemental aid payment for pugoses of meetmg The total 
expenditures test under the supplementa security income program 
state supplement program.' . 

Sec. 96. Minnesota Statutes 1988, section 256D.37, subdivision 1, 
is amended to read: 
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Subdivision 1. +at I4w all i .. aivia .. als whe awJy 00 t8e a"!,Fa!,Fiate 
leeal age .. ey !ef' BUfl!'le,.,e .. tal aid; t8e leeal age .. ey fffiall aeteF",i .. e 
wl>etl>ept8e i .. ai'lia .. al meets t8e eligiaility epiteria !,reserillea ffi 

,s .. aai'lisia .. ~ l4weael> i .. aivid .. aI whe meets t8e FeIe'la .. t eIigiaiIity 
eFiteria "Feseriaea ffi s .. aaiyisia .. g, t8e 1aeal age .. ey fffiall eeFtHy 00 ' 
t8e ea"""issia .. e. t8e a"'a .... t sf s .. ""Ie",e .. taI aid 00 ,whlffi t8e 
i .. divia .. al is e .. titlea ffi aeeeraasee wit!> all sf. t8e sta .. daras ffi 
e4feet Ileee",aeF a±; ~ !ef' t8e 8I'"re"Fiate eateganeal aid f'Fe
gFQBh 

W When a recipient is as ad1ilt wit!> ",e .. tal Hffiess 1ft a faeility 
liee .. sed 1iBEleFMi .... esata&1iles;-Jl""t69a2().()i'j()() 00 91i2().()69(), a 
resident ofa state I>es!,ital nursing home, regional treatment center, 
or aa' .... elli .. g residence with a negotiated rate, the recipient is not 
eligible for a shelter standard, a basic needs standard, or for special 
needs payments. The state standard of assistance for those recipients 
is the elatl>i .. g alHI personal needs allowance for medical assistance 
recipients under section 256B.35. Mi .... esata s1i\l"le",eHtal aid may 
Be f>Qid 00 aegatiatea Fate faeilities at t8e Fates ffi e4feet eft MaFeI> 1, 
W8&; !ef'·sewiees !,raviaea 1iBEleFt8e s .. !'!'le,.,eataI aid !,Fagra", 00 
resiae .. ts sf t8e faeility, 1i\l oot8e ",alii", .. ,., Hegetiatea Fate SJleei
HeEi ffi tI>is seetie ... !I!I>e. Fate !ef' _ alHIlleaFEl·!ef' a liee .. sea 
faeility .. H.sfHat ......ea $8Q4, !I!I>e ",a"i", .. ,., .. egatiatea Fate <lees 
Hat awJy 00 a faeility that, eft ilc .. g..st 1, W84;- was liee .. sea .Jay t8e 
ea,.,missia .. e. sf I>ealtI> eHly asa aaaFai .. g eaFe heme;- eertifiea .Jay 
t8e ea,.,,,,issiaHer sf I>ealtI> as as iHteF,.,eaiate eare faeility, alHI 
liee .. sea .Jay t8e ea,.,,,,issiaHeF sf I> .. ",a .. seFyiees 1iBEleF MiHHesata 
&1iles;- Jl""t6 9a2().()Ii()() 00 9a2().()6Q() ar a faeility that, eft li .. g..St 1, 
W84;- was lieeRsea by tfte eemmissiaaef ef HUman seFviees ~ 
MiHHesata &1iles;-Jl""t6. 9a2a.()a29 00 9a2a.96GO, a..tf"Haea as a 
s .. !,,,lemeHtal aid .. egatiatea Fate faeility 1iBEleF tI>is el>8I'teF. !I!I>e 
fells7:iag faeilities .are eneHlflt fFe.ffi tfte l4ft:H.t en aegetiateEl-Mea 
alHI fH1iSt lae Feima1H'sea !ef' aae .. mciltea aetual eests, Iffitil as 
alteFHatiye Fei",lH.Fse",e .. t. syste", eaveFi .. g sewiees e"el .. aiHg 
_ alHIlleaFEl maiHteHasee sef"liees is aevela!'ea .Jay t8e ea"""is 
SieBel": ' 

Wa faeility t1tat eHly !,Faviaes seFyiees .00 )ieFssHs wit!> ",eHtal 
FetapElatisa; -1H*l 

~ a faeility Hat eertifiea 00 !,aFaei"ate ffi t8e mea.ieal assistasee 
fJP8g:paiB that is lieeRseel as a 13a8Faiag ~ faeility as ef MaFeI> ±; 
W8&; alHI <lees, ft6l; Feeei,," S1i!,,,le,,,eHtal "Fagra", f"HsiHg 1iBEleF 
MiHHesata &1iles;- Jl""t6 Q1i3a.2000 00 9a3a.3()()()ar 9aIi3.()()Hl 00 
Qlia3.()()8(). BegiHHiHg J1ily 1, 198+; t8e faeiliaes 1iBEleF eIa1ise W 
are stllajeet 00 a!,,,liealale sa""le,.,eHtal aidlifHits,alHI fH1iSt meet all 
8J3fJlieaale lieeasiag aftEl Feiftl8HFSemelit FeE{HipemeHts faF flFsgpams 
!ef' !,eFsaHs wit!> ",eHtal FetaFsatie ... !I!I>e HegeUatea'Fates.may lae 
f>Qid !ef' "eFsaHswheare Jliaee<l.Jay t8e leeal age .. ey ar whe eleet te 
resiEIe ffi a _alHI lleaFEl faeility ar a lieeHses faeility !ef' t8e 
I:'U~88e ef Feeeiviag J3ft:ysieal, ~eFltal healta, &P Fea8ailitative eare, 
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flreviaea theleeal ageRey agrees that tffis eare is Reeaea by the 
flerseR. WI>ea MiRReseta sUflflleraeRtal ai.tI is used te ~ a Regeti 
&ted rate, the rateflayaele tethe faeility raust Hat el<eeed the rate 
flai.tI by aft iRaiviElual Hat reeei"iRg MiRReseta SUflflleraeRtal ai4 'I'& 
Feeeive payment fe¥ a negetiated Pa-t&, ~ elwelliBg ffi.\lSt eam131y 
with aflfllieaele 1aws aM ruH!s establis"iRg staRaaras Reeessary far 
"ealt". safety, aM lieeR8ure. ~ Regetiatea rate raust Be aajustea 
by the aRRual flereeatage e"aRge in the eeRsuraer jlFiee m.ae.. 
\C12I u ~ eity average), 1Hj fluelis"ea by the Bureau sf bal>er 
Statisties eetweeR the flrevieus twe Seflteraeers, DeW series m.ae.. 
(1967 lQQ) SF U fleree'1t, vffiie"ever is Ieee, Frem the fust sf the 
raent1> in wlHeh aft e!feetive aflfllieatieR.is HleEI, the state aM the 
eeuRty sftall share reSfleR8iBility far the flayraeRt sf the sUflflleraeR 
tel ai.tI te wlHeh the iRaiviaual is eRtitlea UREier tffis seetieR 1Hj 

fl.eviaea in seetieR ~ni6!).g6. . 

. Sec. 97. [2560.385] [RESIDENCE.] 

To be eli~le for Minnesota supplemental aid, a p'({Son must be !! 
resident of innesota and 0) a citizen of the Unite tates, (2)an 
alien lawIully admitted to t1ie UiillW .states for permanent reSI
dence, or(3) otherwise 1ermanently res1<Ilngin the Umted States 
under color of law as delned fu: the supplementruseeurity income 
program. 

Sec. 98. [2560.395] [APpLICATION PROCEDURES.] 

Subdivision!: [INFORMATtON.] The cpyntyagency shall pro
. vide information about the Illogram and aP!l ication proceCIUres to a 

person who inquires-iibout mnesota supp ement!!1 aid. 

Subd. 2. [FILING OF APPLICATION:] The county agency must 
immemately provide an aPillication form to MY person requesting 
Minnesota suppleII)entrual . Apphcation for innesota supplemen
tal aid must be in Writing on a form prescribed .!ir the commissioner. 
Tlie county agency mustCTetermine an apphcaiit'S eligibility for 
MInnesota supplemental aid as soon as the required veriflcatlOlls 
are received fu': the cONty agency and wit1lln 30 *ays alter a figned 
application is receive QY the county agency for ~ a')-d or 1) ind or 
withm 60 Clays for the disaoled. The amount of the Irst grant Of 
Mliillesota supplemental aid· awaraed . to an. applicant must be 
cQmputed to cover the time period starting WlTh the first day of the 
month m wnich the couaty a~eney receiveathe sired and ([ated 
apj?I\cation or. thehrst ~ 0 the month in'Whic . all eI!gilillltY 
factors were met, whichever is later. 

Sec. 99 .. [256DA05] [VERIFICATION AND. REPORTING RE-
QUIREMENTS.] . 

Subdivision 1. [VERIFICATION.] The county agency shall re
quest, and applicants and recipients shall provide and verify, all 



57thDay] SATURDAY, MAY 20, 1989 7177 

infonnation necessary to detennine initial and continuing eligibil
!!l': and assIstance payment amounts. !f necessary, the county 
agency shall assist the applicant or recipient in obtaining verifica
tions. If the applicant or recIpient.refuses or fails without good cause 
to provide the infonnation or verification, the county agency shall 
deny or terminate assistance. 

Subd .. 2. [REDETERMINATION OF ELIGIBILITY] The eligibil
!!.Y. of each recipient must be redetermined at least once every 12 
months. 

Subd.3. [REPORTS.] Recipients must report changes in circum
stances that affect eligibIhty or assistance payment amounts within 
ten days of the change. Recipients with earned income, and recipi
ents who have income aIIocatedto them from" financially respon
sible relative with whom the recipient resides, must complete " 
monthly household report fOi'in. !f the report form ~ not received 
before the end of the month in which i!e ~ due, the flunty agency 
must terminate assistance.Tiie termination shall be e ective on the 
fIrst day of the month following the month in which the report was 
due. If a complete lleport is received within the month the assistance 
was terminated, t e assistance unit i§. considered to have-continued 
Its application for assistance, effective the first day of the month the 
assistance was terminated. 

Sec. 100. [256D.415] [RESIDENCE; COUNTY OF FINANCIAL 
RESPONSIBILITY.] 

The county of financial responsibility ~ the county specified in 
section 256G.02, subdivision 4. .. 

Sec. 101. [256D.425] [ELIGIBILITY CRITERIA.] 

Subdivision 1. [PERSONS ENTITLED TO RECEIVE AID.] A 
person who ~ aged, blind, or 18 yearJ of age or older and disabled, 
whose income is less than the stan ards of assistance in section 
256If44 and whose --. - less.than the limits in siiOdivision 
~ ~ eligible for _ _ lVlinnesotilsUpplemental aid. 1l 
person found eligible Qy the Social Security Administration for 
supplemental security income under TItle XVI on the basis of age, 
blindness, or disability meets these requirements. 1l person who 
would be eligible for the supplemental security income program 
except fOr income that exceeds the limit of that program but that ~ 
within the limits of the Minnesota supplemental aid program, must 
have blindness or disabIhty detennined Qy the state medical review 
team. 

Subd. 2. [RESOURCE STANDARDS.] The resource standards and 
reStrICtions for supplemental aid under this section shall be those 
used to determine eligibility for disabled individuals in the suPiJIe= 
mental security income program. 
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Subd. 3. [TRANSFERS.] The transfer policies and procedures of 
the Minnesota supplemental aid program are those used !'.l' the 
medical assistance program under section 256B.17. 

Sec. 102. [256D.435] [INCOME.] 

Subdivision h [EXCLUSIONS.] The following is. excluded from 
income in determining eligibility for Minnesota supplemental aid: 

(1) the value of food stamps; 

(2) home-produced food used !!.y the household; 

(3) Indian claim payments made!!'y the United States Congress to 
compensate members of Indian tnbes for the taking of tribal lands 
!!.y the federal government; . . 

(4) cash paments to displaced persons who .face relocation as ~ 
result of the ousing Act of 1965, the Housin'i and Urban Devel
opment Act of 1965, or the Uniform Relocation ssistance and Real 
Property Acquisition Policies Act of 1970; 

(5) one-third of child support payments received !!.Y an eligible 
child from an absent parent; 

(6) displaced homemaker payments; 

(7) reimbursement received for maintenance costs of providing 
foster care to adults or children; 

(8) benefits received under Title IV and Title VII of the Older 
Americans Act of 1965;-- -- -- -- -- -- - - --

(9) Minn'esota renter or homeowner property tax refunds; 

(10) infrequent, irregular income that does not total more than 
$20 ~ person in ~. month; 

(11) reimbursement payments received from the VISTA program; 

(12) in-kind income; 

(13) payments received for providing volunteer services under 
Title I, Title II, and Title III of the Domestic Volunteer Service Act 
of 1973;-- - - -- - --

(14) loans that have to be repaid; 

(15) federal low-income heating assistance program payments; 
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. . "-- -

(17) student financial 'lid, as allowed for the supplemental 'secu~ 
rity.income program; and ' ,,", ' '" ' 

(18) other income excluded!>.¥: the' supplemeritaI'sec;mty i;'cojne 
program. ". ", ',' ,. ,.' 

. ~~ 

Subd. 2.' [SELFcS~PORT PLANS.] The cou~~y ~gen9' shall,' for 
!!P to 36 months, d1Sre~d amounts' of an mdIvIdual's mcome ,'Ina , 
resOUrces that are need eto fulfill ~plan of selfcsupport approved by 
the county agency, but only for the periOd during substantiall.Y all of 

, Which the individuifls actually undergoingvocationalrehabTIlta
" tion: !fill individual has !! plan for self-supportap~roved by the 

SOCial security Administration, ,the countr; Meney .8
7 

all dis",~ara 
income and resources in the amount .and or the'_~ti_me approv _ in 
tillit plan. ' ' '. " '," 

SuM. 3. [APPLICATION FOR FEDERALLY 'FUNDED BENE: 
,FITS.] Persons for whom the applicant or recipiimt 'hastinancial 
responsibility and who have unmet needs must apply for aud, if, 
eligible, accept AFDC and' other federany fiiiiOedbeneiitS.,!f the 
persons are determined potentially eligible, for AFDC .fu:the county 
agency, the appliCant or recipient may not -:aIIOCate earned or 
unearned income to those persons while an AFDC a~plication is 
pending, or after tIle persons are 'determined eligible,;'r AFDG. !f ' 
the persons ,are determined potentially ehgil)le Coi-other federal 
benefits, the applicant or rec*ient may 0ri'allocate .income to 
those persons until they are etermined eilP,ble for those 'other, 
oenents Ullless the amount,ofthose:benefitsis ~ss thlm the ampunt 
in subdivision 4., ' " 

Subd. 4. [ALLOCATION OF INCOME.I ,The iateo(8II~cation to 
relatiVes for whom the applicant or, recipient}stmanCially respon
sible is (,me-halfthe individu'l1supplemental security mcome stan
dard ofailSistance, except as restricted ill,'subdiviBibn 3. 

!! the applicant or recipient shares !! residence,,:with anoth,er 
person who has fInancial responsibility for the applicant 'o)'"recipi
ent, tbe income of that person is, considered ,avail'll)le to ',the 
applicant or recipienta.rter allowing; (1) the deductions in subdiVi
sions,Zand 8; and (2) !! deduction for the needs of the financially 
responsllJ'le relative and others in thenoiiSehOld for, whom that 
relative is financially responsible. 11\" rate allbwea to meet, the 
needs. of each ofthese Jar0p1e'is one-half the individual supplemental 
secunty Income stan d. _ '_ _' : _ .". .--

Subd. 5. [GENERAL INCOME DISREGA.R,D.l Theloca)agency . 
shall disregard the first $20 of the I\Ssistance unit's unearned Or' . 
earned income from the 3S$lstiillreunit's ~ earnea income. .~ 
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Subd. Po. [EARNED .INCOME DISREGARDS.] From the assis
tance unit's :t0If earned income, the local agency shall ffisregara 
$(1) plus one- a of the r,emaining income. . 

Subd. 7. [EARNED INCOME DEDUCTIONS.] From the assis
'tance \mi~'s gross. earned ineom~, the local agency.shalfSuotract: 
work e)<penses aHowed ~'the supplemental security income pro
gram:' .; 

SUbd. 8; [S~LF;E~PLOY:MENT EARNINGS.]!.. lOcal agency 
.must determine gross earned. income from.self-employment. by 
subtracting business. costs from; gross receipts., .0' 

SuM. 9. [RENTAI.,PROPERTY]Im;ome from rental property is 
considered self-employment income for. each month that the owner 
of the property whojs the assistance unit or a responSible relative of 
the assistance unit .([oesan average of at least ten hours !'o week or 
li)l)or. When no labor is expended, income from rental property is 
cohsidereaune(lrlle(flncome and an additionarcreCliiCtion is allowed 
for 3ctu«l, reasonable, and necessary Jabor costs for upkeep and 
-repaIr . 

• Subd. 10. [LUMP SUMS.] Lump sum 'payments are considered 
income- in the-,month received. ------_.-

se£,1()3. [256]).44) [STANDARDS OF ASSISTANCE] 

SubdivislonL [USE OF STANDARDS; INCREASES.] The state' 
standards of assistance far sheiter; basic needs, and speCIal need 
items that establish the total amounfof maintenance need for an 
apjJIlcanITor or recipient Qf¥lnnesota sllRfclemental aid, are used to 
determine the assistance unit's eligibility or Minnes~ta sup£leillen
tal .ard .. The state· standards ot aSSIstance for baSIC nee s must 

. illcrease ~ an --am-ountequal to thedollai valUe, rounded 1.1p to the 
. rtear~st dollar, of any cost:Qf.livil1,gincreases in the .supplemental 

security income program: . 

Subd. 2. [STANDARD OF' ASSISTANCE FOR SHELTER] The 
state staildard of assistance· for shelter provides for the recipient'S 
S'IleIl;er costs. The monthly state .standard of assistance for shelter 
mUst be determined according to par(lgraphs (a) to (c). 

(a) IT the recipl':mt does not r~siae :with another person; the state 
sUtndardOf assistance is t~ actual cost for shelter items or $124, 
whichever is Jess. -. -. -- --. -.- - --

(b) IT the reCipient resides with another person, the state standard 
Qfassistance is the actu(ll costs for shelter items or $93, whichever i$ less. - ----- - .-.. --, ---
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(c) Actual shelter costs for applicants orreCipiertts aredetermirted 
~ diVl<lliigthe total monfliIy shelter costs §K the numoer of persons 
who share the resJaence. -------

Subd. 3. [STANDARD OF ASSISTANCE FOR BASIC NEEDS.] 
The state standard of assistance for basic~needs c.rovides for the 
applicant's or recIpient's maintenance' needs" "ot er than actual 
shelter costs. Except as provid~d in suiJiIiVlSIfrl4, the monthly state 
standard of assIstance tor basIc needs !'1 as follows: 

(a) For an applicant or recipient who does.not reside with another 
person, the state standard ot assistance is $305.· . . 

. (b) For an individual ~ resides.with another person or persons, 
the state standard of aSSIstance i!: $242. . .'. 

Subd. 4. [TEMPORARY ABSENCE DUE TO IJ.,LNESS.] For the 
purpOsesof this subdivision, "home" means -a 'residence ownedOr . 
rented .fu: ~ recipient or the recipieiit'SSpouse. Home does not 
include ~ negotiated rate facility. Assistance payments for recipi
ents who are temporarily absent from their home due to hospital
ization fomlness. must continue at the'S'ame level Of payment 
during theiraosence if the following criteria are met: -. . 

(1) ~ physician certifies that the absence 'is not' expected to 
continue for more than three months; 

(2) a physician certi'fiesthat the r~cipient will be able to return to 
independent living; and . 

(3) the recipient has expenses associated with maintaining ~ 
residence in the communIty. 

Subd.5. [SPECIAL NEEDS.] Notwithstallding subdivisions 1 to 
4, payments are allowed for the following special needs of recipients 
of Minnesota supplemental aid: .. .' 

(a) The local agency shall ~ a mbnthlyallowance for medically 
prescribed diets payable under The AFDC pr0!tiam if the cost of 
those additional dietary needs. cannot be met t rough" some other 
maintenance benefit. " - '. - . 

(bY Payment for nonrecurring special needs must be allowed' for 
necessa~ home re airs or necessary, repairs ,- or replacement ()f 
househo furniture an aeliances usmg the payment standard Of 
the AFDC program for t ese expenses, aSTong as other funding 
sources are not _avaIlable. 

(c) Ii fee for guardian or conservator service. i!: allmved at ~ 
reasonable rate negotiated~ the county or approved ~ the court. 
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This rate shall not exceed five percellt of the assistance unit's gross 
monthlY income ~ to ~ ma:inm)lm of$1:00 ~ month. !f the 
re<ardian or conservator is ~ member of the county agency staff, no 
~ is aJlowed. 

(d) The county agency shall continue to~ a monthly allowance 
of$68 for restaurant meals for . ~ person who was receIving ~ 
restaurant meal allowance on June 1, 1990, and who eats two or 
more meals in a restaurant dailY. Thearlowance must contmue 
until the prs:;n~has not receive Mmnesota suppleffieiiial aid for 
one fu"'Ilca en ar ~ or until the person's living arrangement 
changes and the person nOlonger meets the criteria for the restau
rant meal allowance, whichever occurs first. 

Subd. 6. [COUNTY AGENCY STANDARDS OF ASSISTANCE.] 
The county agency jay establish standards of assistance for shelter, 
basic needs, specia . needs, clothing and personal needs, ana negoti
ated rates that exceed the corresponding state. standards of assis
tance-:-state aId is not avrulable for costs above state standaras:--------- --------

Sec. 104.· [2560.45] [PAYMENT PERIOD.] 

Subdivision 1. [PROSPECTIVE BUDGETING.] A calendar month 
~ the payment period for Minnesota supplemental aid. The mOrifliIY 
payment to ~ recipient must be determined prospectively. 

Subd. ~ [GROSS INCOME TEST.] The local agency shall ~ a 
~ income test prospectively for each month of pro~am eligibif
ity. An assistance' unit is ine!lglble when nonexclu ed Income, 
Defore applymg al y dISregards or deductiOiiB, exceeds 300 percent of 
the supplementa security income standard for an individual. 

Subd. 3. [AMOUNT OF ASSISTANCE.] The amount of assistance 
~ the difference between the recipient's net income and the appli
caOIe standards of assistance in section 2560.44, subdivisions 2 to!, 
for persons Iivmg independently. 

Sec. 105. [2560.46] [EMERGENCY MINNESOTA SUPPLEMEN
TAL AID.] 

Subdivisioni. [ELIGIBILITY.] Emergency Minnesota sup~lemen
tal aId must lie . granted g: the recipient If< without a equate 
resources to resorve an emergency that, if unresolved, will threaten 
the health or safety Of' the reCIpient. 

Subd. 2. [INCOME AND RESOURCE TEST.] All income and 
reSOiirCesavailable to the recipient during the month in which the 
need for emergency~nesota supplemental aid arises must De 
consiaered in determining the recipient's ability to meet the emer
gency need:-Property that can be liquidated in time to resolve the 
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emergency and income that ~ normally disregarded or excluded 
under the Minnesota supplemental aid program must be considered 
avrurable to meet the emergency need. . 

Subd. 3. [PAYMENT AMOUNT.] The amount of assistance 
granted under emergency Minnesota suPPfemental aid ~ limited to 
the amount necessary to resolve the emergency. 

Sec. 106. [2560.471 [PAYMENT METHODS.] 

Minnesota supplemental aid payments must be issued to the 
recipient, .!!:. protective payee, or ~ conservator or guardian of the 
recipient's estate in ·the form of county warrants immedlately 
redeemable in cash, electronic benefits transfer, or gy direct deposit 
into the recipient'S account in a financial institutioil.lVlinnesota 
suppIeiiiental aid payments must be issued regularly on the first 
day of the montn; The supplemental aid warrants must be mailed 
ony to the address at which the recipient resides, unless another 
ad ress has been aproved in advance' gy the local agency. Vendor 
pay~entsmust not~e issued h the.1ocal agency ex;:ept for nonre
CUfrIng emergency need payments; at the -reguest 0 the reCIpIent; 
for special needs, other than special mets; or when the agency 
determines the need for protective payments exist. 

Sec. 107. [256D.48J [PROTECTIVE PAYMENTS.] 

Subdivision.!: LNEED FOR PROTECTIVE PAYEE.] The county 
agency shall determine whether a recipient needs a protective payee 
when ~ PhYsical or mental condition renders the recipient unable to 
manage funds and when payments to the recipient would he 
contrary to the recipient's welfare. Protective pa@ments must be 
issued when there ~ evidence of: (1) repeated inallity to plan the 
use of income to meet necessary expenditures; (2) repeated observa
tion that the recipient ~ not properly fed or clothed; (3) repeated 
failure to meet obligations for rent, utilities, food, and other essen
tials; (4) evictions or ~ repeated incurrence of debts; or (5) lost or 
stolen checks. The determination of representative payment gy the 
Social Security Administration for the recipient is sufficient reason 
for protective payment of Minnesota supplemental aid payments. 

Subd. 2. [ESTABLISHING PROTECTIVE PAYMENT.] When the 
co~agency detennines that a recipient needs a protect~yee, 
the county a~ency shall appoint a payee according to the proce ures 
in paragrap s (a) and (b). .. . 

(a) The county agency shall consider the recipient's preference of 
protective payee. The protectIve payee must have an interest in or 
concern for the welfare of the recipient. The protective payee must 
be capable of and WIlling to provide the required assistance. be 
vendor of goods or services, including the recipient's landlord, shall 
not serve as protective payee. 
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(b) The county agency shall reconsider the need for !'. protective 
payee at least annually. The criteria used to detennine !'. ~rson's 
continuing need for ~ protective payee are the criteria use In the 
supplemental security income Erogram to determine if !'. person ii; 
incapable of mana~ng or directmg the management otthe person's 
money. !! the nee . for protective payment ii; Ykely to continue 
beyond two years, the county agency shalI seek ju icial appomtment 
of !'. gualwan or other legal representative. . 

Subd. 3. [PROTECTIVE PAYEE FOR PAYMENTS MADE BY 
THE SOCIAL SECURITY ADMINISTRATION.] If the assistance 
unit receives benefits from the social security adffiimstration, the 
county agency shall also petition the SOCIal security administration 
to establish a representative payee for those benefits. 

Sec. 108. [256D.49] [PAYMENT CORRECTION.] 

Subdivision 1. [WHEN.] When the county agency finds that the 
recipient has received less than or more than the correct payment of 

. Minnesota supplemental aid benefits, the county agency shall issue 
~ corrective payment or ,initIate recovery under subdivision 3, as 
appropriate. 

Subd. 2. [UNDERPAYMENT OF MONTHLY GRANTS.] When 
the county a~ency detennines that an unde~ayment of the reci
pient's mont iy payment has occurred, i! shal, during that same 
month, issue ~ corrective payment. Corrective payments must be 
excluded when determining the' applicant's or recIpient's income 
and resources for the month of payment. 

Subd. 3. [OVERPAYMENT OF MONTHLY GRANTS.] When the 
county agency detennines that an overpayment of the recrpieiiTS 
monthly payment of Minnesota supplemental aidnas occurred, it 
shall issue !'. notice of overpayment to the recipient. If the person ii; 
no.longer receiving Minnesota supplemental aid, the county 3tenCY 
may request voluntary repayment or pursue civil recovery. 1: the 
Phason ii; receiving Minnesota supplemental aid, the county agency 
~ recover the overpayment iJ.y withholding an amount equal to 
three percent of the standard Q[assistance for the recipient or the 
total amount of the monthly grant, whichever is less. Residents of 
nursing homes, regional treatment centers, and facilities with 
negotiated rates shall not have overpayments recovered from their 
personal needs allowance. 

Sec. 109. [256D.50] [NOTICE.] 

Subdivision 1. [TEN-DAY NOTICE.] The county agency shall give 
recipients ten days' advance notice when the agency intends to 
tenninate, suspend, or reduce !'. grant. The ten-day notice must be in 
writing on !'. fonn presCrJOe(fiJ.y the commissioner. The notice must 
be mailed or given to the recipient not later than ten days before the 



57th Day] SATURDAY, MAY 20, 1989 7185 

effective date of the action. The notice must clearly state the action 
the county agency intends to take, the reasons for the action, the 
right to a\,;peal the action, and the conditions under which assis
tance can ~ continued while an appeal io; pending. 

Subd. 2. [FIVE-DAY NOTICE.] Five days' advance notice is 
su1flClentwhen the county agency hasveri!leiIanddocumentedthat 
the ease facts require termination,. suspension, or reduction of the 
grant for probable fraud!>'y a recipient. If the last day of the five-day 
periodtalls on a weekend or holiday, the effective date olThe action 
io; the next working day. 

Subd. 3. [ADEQUATE NOTICE.] Notice must be given no later 
than the effective date of the action when: (1) the county agency has 
ra.ctual information confirming the death of "person included in the 
grant; (2) the county agency receives" clear written statement, 
signed I>Y a recipient, that the recipient no longer wishes assistance; 
(3) the cOUnty agency receIves " clear statement, signed !>.Y " 
recipient, reportinR information that the recipient acknowledges 
will require termmation of or " reduction in the grant; (4) " 
recipient has been placed iIi " skilled nursing home, intermeruate 
care, or a long-term hospitiillzatioi:iTaCility; (5) a recipient has been 
admitted to or committed to an institution; or (6) "recipient's 
whereabouts are unknown and the county agency mail to the 
recipient has been returned!>'y. the post office showing·no forwarding 
address. 

Sec. 110. [256D.51] [APPEALS.] 

Subdivision 1. [RIGHT TO APPEAL.] Applicants and recipients 
may appeal under section 256.045 if they are aggrieved!>'y an action 
or !>.Y inaction of the county agency. 

Subd. 2. [CONTINUATION OF PAYMENT PENDING APPEAL 
DECISION.] When assistance is reduced, suspended, or terminated, 
the client has the right to choose to have the grant continued while 
an appeal io; pending if the app.ellant files the apP!yl within ten days 
after the date the notice is mailed or belore the e ectiveUate of the 
propoSeG actIon,-wlllcnever io; later. -.--

Sec. 111. [256D.52] [FRAUD.] 

~ person who obtains or tries to obtain, or aids or abets anf person 
in obtaimnr, assistance to which the person is not entit ed !>.Y " 
willfully lase statement or representation, oi2J the intentional 
withholding or concealment of a material fact, or !>.Y impersonation, 
or other-fraudulent device,violates sectIOn 25.6.98 ,and is subject'to 
both the criminal and civil penalties in thatSeCtloa-

Sec. 112. [256D.53] [DUTIES OF THE COMMISSIONER.] 
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In addition to other duties imposed ])x law, the commissioner 
shall: 

(1) supervise the administration of Minnesota supplemental aid 
])x county agencies as provided in sections 2560.33 to 2560.54; 

(2) adopt permanent rules consistent with law for carrying out 
ana enforcing the provisions of sections 2560.33 to 2560.54, so that 
Minnesota supplemental aid may be administered as uniformly as 
possible throughout the state; . 

(3) immediately 'dron adoption, give rules to all county agencies 
and other intereste persons; , 

(4) establish necessary administrative and fiscal procedures; and 

(5) allocate money appropriated for Minnesota supplemental aid 
to county agencies. 

Sec. 113. [2560.54] [APPLICATION FOR OTHER BENEFITS.] 

Subdivision 1. [POTENTIAL ELIGIBILITY.] An applicant or 
recipient who ~ otherwise eligible for supplemental aidand who ~ 
potentially eligible for maintenance benefits !'r.om any other source 
shall (1) ~ for those benefits within 30 days of the county's 
determination oIpotentiaJ eligibility for those benefits; and (2) 
execute an interim assistance authorization agreement on !! form as 
directed ])x the commissioner. 

Subd. 2. [RECOVERY OF SUPPLEMENTAL AID UNOER AN 
INTERIM ASSISTANCE AGREEMENT.] !f a recipient is eligible for 
benefits from other sources, and receives !! payment from another 
source for !! period during which supplemental aid was also issued, 
the recipient shall reimburse the county agency for the interim 
assistance paid. Reimbursement shall not exceed the amount of 
supplemental aid paid during the time period to which the other 
maintenance benefits "PP.lL RemibUrSement shall not exceed the 
state standard that applies to that time period. Reimbursement may 
be sought directly from the other source of maintenance income but 
remains the primary obligation of the recipient when an interim 
assistance agreement has been executed. 

Subd. 3. [INTERIM ASSISTANCE AOVOCACY INCENTIVE 
P~RAM.] From the amount recovered under an interim assis
tance a!tjeement,eounty agencies may retain 25 percent plus actual 
reasona Ie fees, costs, and disbursements of appeals, litigation, and 
advocacy assistallcegiven to the recipient for the recipient's claim 
for supplemental security income. The money kept under this 
section is from the state share of the recovery. The county agency 
may contract with qualified persons to provide the special assis-
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tance. The methods !!.y which ~ county agenct,ldentifies, refers, and 
assists recipients. who may he eligible for nefits under federal 
programs for the aged, blind, or disabled are those methods used !!.Y 
the general assistance interim assistance advocacy incentive pro
gram .. 

Sec. 114. Minnesota Statutes 1988, section 256G.03, subdivision 
1, is amended to read: . 

Subdivision 1. [STATE RESIDENCE.] For purposes of this chapter, 
-%tate Fesidense" -is eeineideR-tal wi-th- residense in a l\'iiHBeseta 
eeH"ty. '!'he estaillishlflem sf eeHBty Fes;de"ee seFVes as "'"'* sf 
Fes;de"ee ill Miflfleset .. ~ resident of any Minnesota county ~ 
considered a state resident. For purposes of eligibility for general 
assistance or work readiness, residency must be substantiated 
according to section 256D.02, subdivision 12a. 

Sec. 115. [2561.01] [CITATION.] 

Sections 2561.01 to 2561.06 shall be cited as the "negotiated rate 
act." 

Sec. 116. [2561.02] [PURPOSE.] 

The negotiated rate act establishes ~ comprehensive system of 
rates and payments for persons who reside in ~ negotiated rate 
resr.fence and who meet the eligibility criteria' of the general 
assistance program under sections 256D.01 to 256D.21, or the 
Minnesota supplemental aid program under sections 256D.33 to 
256D.54. 

Sec. 117. [2561.03] [DEFINITIONS.] 

Subdivision h [SCOPE.] For the purposes of sections 2561.01 to 
2561.06, the terms defined in this section have the meanings given 
them. 

Subd. 2. [NEGOTIATED RATE.] "Negotiated rate" means ~ 
monthly rate set for shelter, fuel, food, utilities, household supplies, 
and other costs necessary to provide room and board for individuals 
eligiOleTor general assistance under sections 256D.01 to 256D.21 or 
supplemental aid under sections 256D.33 to 256D.54. Negotiated 
rate does not include payments for foster care for children who are 
not blind, child welfare services, medical care, dental care, hospi
talization, nursing care, drugs.or medical supplies,. program costs, m: 
other social services. However, the negotiated rate for recipients 
living in residences in section 2561.05, subdivision 2, paragraph ~ 
clause (2), includes all items covered !!.Y that residence's medical 
assistance .p"" diem rate. The rate ~ negotiated !!.Y the county 
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agency or the state according to the provisions of sections 2561.01 to 
2561.06. 

Subd. 3. [NEGOTIATED RATE RESIDENCE.] "Negotiated rate 
residence" means ~ ~ living situation that provides at ~ 
mInImum room and hoard to unrelated persons who meet the 
eligibility requirements of section 2561.04. To receive pament for a 
ner.0tiated rate, the residence must comply with applicab e aws and 
rues establishing standards for health, safety, and licensure .. Se
cure crisis shelters for battered women and theircnildren are not 
negotT:ite{j rate residences. -- -- - -

Subd. 4. [REPRESENTATIVE PAYEE] "Representative payee" 
means ~ person selected to receive and manage general assistance or 
Minnesota supplemental aid benefits provided "r the county agency 
on behalf of ~ general assistance or Minnesota supplemental aid 
recipient. . 

Sec. 118. [2561.04] [ELIGIBILITY FOR NEGOTIATED RATE 
PAYMENT.] 

Subdivision!: [ELIGIBILITY REQUIREMENTS.] To be eligible 
for ~ negotiated rate the individual must be eligible for 
general assistance 256D.Ol to 256D.21, or supple-
mental aid under to 256D.54. If the individual is in 
the negoti~__ ~ to illness or incapacity,. the 
individual must be ~ _ residence under ~ plan developed or 
approved "r the county agency. Residence in other negotiated r.ate 
residences must be approved "r the county agency. 

Subd. 2. [DATE OF ELIGIBILITY.] For ~ person living in ~ 
ne~otiate(f rate residence, who ~ eligible for general assistance 
un er sections 256D.Ol to 256D.21, payment shall be made from the 
date ~ signed application form is received "r the count:\i amoy or 
the date the applicant meets all eligibility factors, w ic ever is 
later. For ~ person liviig in ~ negotiated rate residence who g; . 
eligible for supplementa aId under sections 256D.33 to 256D.54, 
payment shall be made from the first of the month in which an 
approved application is received .!!Y ~ county agency. 

Sec. 119. [2561.05] [PAYMENT RATES.] 

Subdivision 1. [MONTHLY RATES.] Monthly payments for rates 
negotiated "r ~ coanty agency on behalf of ~ recipient living in ~ 
negotiated rate resi . ence way be paid at the rates in effect on March 
1, 1985, not to exceed 919.80 in 1989. These rates must be 
increased annually according to subdivision 7. ' . 

Subd. 2. [MONTHLY RATES; EXEMPTIONS.] ~j~~T!;i! 
negotIated rate does not ~ to a residence that 011 
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Subd. 3. [LIMITS ON RATES.] When a nElotiated rate is used to 
pay for .an individual's room and boara, t e rate prTe to the 
residence must not exceed the rate paid~ an inividual not 
recelvlllg a negotiated rate under this chapter. 

Subd. 4. [CERTAIN RESIDENCES NOT ELIGIBLE.] The com
mlSslOilershali makeno payments under this section to resKlenCeS 
licensed after Au~t 1, 1987, that have more than four residents 
With. !Ie diagnosis omentarTIIiiess,except for res1<lei1cesspecificall;li 
licensed to serve persons with mental illness or residences exciuae 
from hcensure unaer. chapter 245A. The commiSSIOner of health 
shall monitor ~ewly "licensed residences and shall report to the 
commissioner 0 huma.n services residencestnat do riot comply with 
this section. . 

Subd. 5. [ADULT FOSTER CARE RATES.] The commissioner 
shall amrually. establish statewide maintenance and difficulty of 
care rates for adults in foster care. The commissioner shall adopt 
rules to implement statewide rates. In adopting rules, the commis
sioner shall consider' existing maintenance. and difficulty of care 
rates so that, to the extent possible, an aault for whom !Ie mainte.
nance or (Ilff1cwty of care rate is estaOfisnea wlII not be adversely ii.i'IeCfea. - -- -- - - - -

Subd. 6. [STATEWIDE RATE SETTING SYSTEM.] The commis
sioner shall establish a com rehensive statewide Systeiii of rates' 
and payments for recipIents who resi e in residences . with regft!t
iited rates to be ertective January 1, 1992, or as soon as ~0SsTh ear 
that date. The commissioner may adopt rules to esfiib ish this rate 
setting system. 

Subd. 7. [RATE INCREASES.] The negotiated rate must be 
ar ~ the annual percentage roange in the consumer pricr 
III ex (cPr-lTU.s. city average), as published ~ the Bureau Q... 
Labor Statistics between the previous two sef,tembers, new series 
index (1967-100) or 2.5 percent, whichever ~ ess. 

Subd. 8. [STATE PARTICIPATION.] For a resident of Ii negotiated 
rate resiaence who is eligible for generru assistance unCler sections 
256D.Ol to 256D.21, state participation in the negotiated rate !§' 
determined according to section 256D.03, SUbdiviSion 2. For a 
resident. of !Ie nefJotiatedrate facility who !§' eligible underseclWns 
2560.33 to 256.54, state participation in the negotr.ited rate is 
determined according to section 256D.36. 

Subd. 9. [PERSONAL NEEDS ALLOWANCE.] In addition to the 
negonatea rate paid for the room and board costs !Ie perstn reffidillg 
III a negotiate.f rate residence shall receive a~wance or clothing 
and personal needs. The allowance shall not be less than that 
authorized for a medicaIassistance recipient in section 256B.35. 
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'Sec. 120: [25(iI.06].[PAYMENT METHODS.]' 
... ~-". 

When a~egotiated r;':te is used to ~ the ~ooin and board costsof 
!I. person eligible under sections 256D.Ol,-to256D.21,-the mOiiffiIY 
paym~n!day· ~ issued as !I.,YAUcheror vendor'paYment. When."
negotIa rate ~ used to ~the room and board costs Of a person 
eligible under sections 256m3 to,256D.54,paymellts must lie, made 
to the recipient; If,."- recipient ,is not able to manage the recipient's:' 
finances, !I. representative payee must be appornted. -, 

Sec. 121. MinneSota StatutesJ988, section 268,011i i subdivision 
4, is amended to read:" .-,- - -

SuM. 4,' [EMPLOYMENT ANDT~ING SE~~CES.l"Em
ployment and' tniining. services" means proghl.riu;; .activities, -.and 
services related to job training,' job placement; -',and, JOQ creation -
including job service programs, job training partnership _act pro
grams, wage subsidies, Wtwk i~eBtive "fJFogyaflis;- work- readiI'l:ess 
progranl~" effiJlleymeBt.~ search,:counseling,:,casemanafement,
commumty work experIence programs; displacedliOmema er pro
grams, disadvantaged job _ trainingprograms,gr;int:-diVersion" em
ployment experience programs, youtheinploYrn'!Iit ,programs, 
conservation corps, apprenticeship' programs; coriununity invest
ment programs, supported wor!<prograins, community development 
corporations, economic development' progra,ms, and":opportunities 
industrialization centers.' - ',' , - -

Sec. 122. Minnesota Statutes 1981\. section 268.0111,is amended _ 
by adding a snMivisi()ll to read: 

SuM. 5a. [iNDIANTRIB~.IFor purpl,ses of -"m.pi~yment and 
training services, "Indian tribe" __ means .!!- tribe, _ band, Ilation, or 
0t!'er organized ~ or com.m\mityofI~dians. th:>, ,t, _isrecogni~ as, ' 
elIgIble for the special pro'f,fams and servIceS prOVUfeafu: thiUmted 
States to Indians because 0' their statns ,as IndIans -'and fur which a 
reservationexistsas is cQnSlStei!t with P,u\:>lic Law NumheriQ0485, 
as amended. ' 

- -'.- . 
. "~'"- " " 

'Sec: 123. Minnesota Statutes 1988, section 268.0122; subdivision 
2, is amended to read: ' , , . , 

"", 

SuM. 2. [SPECIFIC POWERS.] The c(,mmi;~iQiier'of jobs and 
training shall: 

, (1) administer and superviseaJl fonns of un~inploYment insur
ance provided for'nnder federal and state laws that are. vested in the 
commissioner; ." . 

(2)" administer and supervise al~ employment- ljIld tr.ainingserc 



7192. JOURNAL.OF THE f10U~E. [57th Day 

vices assigned to the dep(irtment of jQbs and trailling UIider federal 
or state law;· . 

(3j revie~ and ~omment on local service unit plans and commu
nity investment. program plans and approVe or disapprove the plans; 

- . ~. '-.,."- -" , , 

(4) establish and.maintain administr&tive units necessary to 
perform ildministrative functions common to all diVisions of the 
department; ., . 

(5) supervl~e· the ·couhty,boards of commi$sioners; local service 
units, and any other units of governme.nt .designated in federal or 
state law as responsible for employment and training programs; 

. (6) establ;shadU;:i~)~tr~tive8tandard~ and pay;"ent conditions for . 
. ProViders of empfoyll)ent andtrilining services; . 

(7) act as the agent: of, :and cooper',lte with, the federal government. 
in matters of mutual· etmcem, including the administration of any 
federal funds granted to the state to aid in the perform(ince of 

. fmictionsofthe:coinniissioner; lHl<i . 
. .' - . 

. "", 
(8) .obtain reports from local service units and 'service providers for 

the pnrpose of evaluating the· perf9rmance of employment and 
t:rairii~g servicesi.-~nd 

(9) review and ~omment On plans for Indian tribe employment ilnd 
.. training services and approve or disapprove the plans. 

Sec. 124. Minnesota StatutesHJ88, section 26s'OI22, su~division 
3, is amended to read: ..... 

Subd. 3~ [DU'I'IESASA STATE AGENCY] The commissioner 
shall: . 

(1) . administer the . Jiri~tnployment ihsu'rimce laws and related 
progran:ts; 

.§ . 

(2) administer the aspects of aid· to families with dependent 
childreri, general assistance, work readiness,. arid food stamps that 
relate to employment and training services, subject to the contract 
under section 268.86, subdivision 2; . 

(3) administer wage subsidies and the discretionary employment 
and training fund; '.. . 

.. ', 
'(4) administer a national system of public employment. offices as 

prescribed by United States Code, title 29, chapter 4B, the Wagner
Peyser Act, and other federal employment and training programs; 
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(5) cooperate with the federal government and its employment and 
training agencies in any reasonable manner as necessary to' qualify 
for federal aid for employment and trainingservice~ and money; 

(6) enter into agreements with other departments of the state and 
local units ,of government as necessary; . 

,-' .,,' ':" " .. 
(7) certify employment and training service providers and decer" 

tify service providers that fail to comply with performance criteria 
according to standards established by thecommissione~; 

(8) provide consistent, integrated employment an:d training ser
vices across the state; . 

. :, " 

(9) establish the standards for all employment and training 
services administered under this chapter; . 

(10) develop standards for the contents and structure of the local 
service unit plans and plans for Indian tribe. employment and 
training services; 

(11) provide current state and substate labor market information' 
and forecasts, in cooperation with other agencies; 

(12) identify underserved populations, unmeU;ervice needs, and 
fundin'g requirements; . '.', - . 

(13) consult with the council for the blind on matters pertaining to 
programs al)d services for the blind and visually impaired; . ....a 

(14) submit to the governor, the commiSSIoners ofhnman services 
and finance, and the chairs of the senate finance and house appro
priations committees a semiannual report that: . 

(a) reports, by client classification, an unduplicated.count of the 
kinds and number of services furnished through each .program 
administered or supervised by the department or coordinated with 
it; 

(b) reports on the number of job openings listed, developed, 
available, and obtained by clients; 

(c) identifies the number of cooperative agreements in place, the 
number of individuals being served, and the kinds of service 
provided them; 

(d) evaluates the performance of services, such as wage subsidies, 
community· investments, work readiness,. and -grant diversions; and 



7194 JOURNAL OF THE HOUSE [57th Day 

(e) explains the effects of current employment levels, unemploy
ment rates, and program performance on the unemployment insur
ance fund and general assistance, work readiness, and aid to 
families with dependent children caseloads and program expendi
tures~ and 

(15) enter into agreements with Indian tribes as necessary to 
provide employment and training services as funds become avail
able. 

Sec. 125. Minnesota Statutes 1988, section 268.86, subdivision 2, 
is amended to read: 

Subd. 2. [INTERAGENCY AGREEMENTS.] By October 1, 1987, 
the commissioner and.the commissioner of human services shall 
enter into-a written contract for the design, delivery, and adminis
tration of employment and training services for applicants for or 
recipients of food stamps or aid to families with dependent children 
and. work readiness, including AFDC employment and training 
programs, grant diversion, and supported work. The contract must 
be approved by the coordinator and must address: 

(1) specific roles and responsibilities of each department; 

(2) assignment and supervision of staff for interagency activities 
including any necessary interagency employee mobility agreements 
under the administrative procedures of the department of employee 
relations; 

(3) mechanisms for determining the conditions under which 
individuals participate in services, their rights and responsibilities 
while participating, and th_e standards by which the services must be 
administered; , 

(4) procedures for providing technical assistance to local service 
units!. Iridian tribes, and employment and training service providers; 

(5) access to appropriate staff for ongoing development and inter
pretation of policy, rules, and program standards; 

(6) procedures for reimbursing appropriate agencies for adminis
trative expenses; and 

(7) procedures for accessing available federal funds. 

Sec. 126. Minnesota Statutes 1988, section 268.871, subdivision 5, 
is amended to read: -

Subd. 5. [REPORTS.] Each· employment and training service 
provider under contractwith a local service unit or an Indian tribe 
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to deliver employment and training services must submit an annual 
report by March 1 to the local service unit or the Indian tribe. The 
report must specifY: - - ----- . 

(1) the types of services provided; 

(2) the number of priority and nonpriority AFDC recipients 
served, the number of work readiness assistance recipients served, 
and the number of other clients served; 

(3) how resources will be prioritized to serve priority and nonprio
rity public assistance recipients and other clients; and 

(4) the manner in which state employment and training funds and 
programs are being coordinated with federal and local employment 
and training funds and programs. 

Sec. 127. Minnesota Statutes 1988, section 268.88, is amended to 
read: 

268.88 [LOCAL SERVICE UNIT PLANS.] 

(a) Local service units shall prepare a.nd submit to the commis
sioner by April 15 of each year an annual plan for the subsequent 
ealeRdar fiscal year. The commissioner shall notify each local service 
unit by M8:Y 1- efeaeh yea>' if within 60 daYi/ of receipt of its plan that 
the plan has been approved or disapprove . The plan must include: 

(1) a statement of objectives for the employment and training 
services the local service unit administers; 

(2) the establishment of public assistance caseload reduction goals 
and the strategies and programs that will be used to achieve these 
goals; . 

(3) a statement of whether the goals from the preceding year were 
met and an explanation if the local service unit failed to meet the 
goals; 

(4) the amount proposed to be allocated to each employment and 
training service; 

(5) the proposed types of employment imd training services the 
local service unit plansto utilize; 

(!» . a description of how the local service. unit wilr use funds 
provided under section 256.736 to meet the requirements of that 
section. The description must include the two work programs 
required ~ section 256.736, subdivision 10, paragraph (a), clause 
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(13), what services will be proviaed, number of clients served, per 
service expenditures, ~ of clients served, and projected outcomes; 

(7) a report on the use of wage subsidies, . grant diversions, 
community investment programs, slilliftg fee day """'" and other 
services administered under this chapter; 

(8) an annual update of the community.investment program plan 
. according to standards established by the commissioner; . 

(9) a performance review of the employment and training service 
providers delivering employment and training services for the local 
service unit; aM 

(10) a copy of any contract between the local service unit and an 
employment and training service ·provider including expected out
comes and service levels for public assistance clients; and 

(11) a ~ of any other agreements between educational institu- . 
tions, family support services, and child care proVlders. .. 

(b) In counties with·a city of the first class, the county and the city 
shall develop and submit a joint plan. The plan may not be 
submitted until agreed to by both the. city and the county. The plan 
must provide for the direct allocation of employment and training 
money to the city and the county unless waived by either .. If the 
county and the city cannot concur on a plan, the commissioner shall 
resolve their dispute. In counties in which '" federally recognized 
Indian tribe is operating an emplOyment and trammg erogram 
under an agreement WIth the commissioner of human serVICes, the 
pIa must provide that the county will coordinate its employment 
an t:aining !!'ograms,. i~cludlng devruoping a.system for referrals, 
sanctIOns, an the ~ovlslon of supportIng servIces such as access to 
child care funds an transportation ~ prof,ams operated fur. the 
Indian tribe. The .flab' ma~ not ~ gIven Ina) approval ~. the 
commISSIOner unh t e tn aTUmt and coulaty have· submItted 
written a~ementOntneseproviSlOris in the ~ TIthe county and 
Indian tn cannot agree on these provisions, the local service unit 
shall notifY the commissioner of jobs and training a:rur the commis
sioners of jobs and trammg and human services shaII resolve the 
dispute. 

(c) The commissioner may withhold the distribution of employ
ment and training money from a local service unit that does not 
submit a plan to the commissioner by the date set by this section, 
and shall withhold the distribution of employment and training 
money from a local service unit whose plan has been disapprovedby 
the commissioner until an acceptable amended plan has been 
submitted. . 
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(d) Fe>- 1981, leeal Berviee HDit plaHS IffiISt be s"emitted by 
Oetseer 1, ~ 'l'he plaft mast iael"de the imJ3lemeatatisa plaft Hw 
aid ro families with deJ3eadent ehildFea emJ3lsyment aBEl traiaiag 
seryiees as Fe'l"ired HB<ler haws 1981, ehaJ3ter 4ll3, artieIe g.seetisn 
9h Notwithstanding Minn"sotaStatutes 1988, section 268.88, local 
service units shall prepare and submIt to the commissIOner by June 
1, 1989, an annual plan for fiscal year 1990. The commissioner shall 
notify each local service unit within 30 days of receipt of its plan .if 
its plan has been approve;ror disapproved .. 

Sec. 128. [268.881] [INDIAN TRIBE PLANS.] 

The commissioner, in consultation with the commISSIOner of 
human services, shall review and comment on Indian tribe plans 
submItted to the commissioner for provision ofeiiijiIoyment and 
training services. The plan musthe submitted1i,» April 15 for llie 
state fiscal tear. eiidlng June 30, 1990. For subsequent years, the 
plan must· e submItted at least 60 days before the program 
commences. The commissionerSh3Il approve or disa~rove the plan 
for the state fiscal year endiny June 30, 1990, wit in 30 days of 
receipt. The commissioner shal notify 111e Indian tribe of approval 
or disapproval of plans forSubsequenTYears withm 60 drys of 
submission of the plans. TIle grant proposal must contain in orma
tion that has been established !>,y the commissioner and the com
missioner of hiiillan services ~ tile employment and training 
services grant program for Indian tribes, . . . 

Sec. 129. Laws 1987, chapter 403, article3, section 98, is amended 
to read: 

Sec. 98. [REPEALER.] 

Minnesota Statutes 1986, sections 257.34, subdivision 2; and 
section 268.86, subdivisions 1, 3, 4, and 5, are repealed. Section 95 is 
repealed effective Jane 3(), 1989 October 1, 1990. 

Sec. 130. [IMPLEMENTATION.] 
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and funding request. The commissioner shall include in the Minne
sota family investment plan a mechanism to empower the parental 
caregiver in ~ dispute regarding the contents of ~ contract. This 
mechanism shall be available before the caregiver ~ given ~ notice 
of intent to implement sanctions as required under section 256.035, 
subdivision 3. This mechanism may be ~ hearing under section 
256.045. 

Sec. 131. [MIGRANT ISSUES TASK FORCE.] 

The department of human services, in coordination with tbe 
Minnesota housing finance afiency, shall convene ~ task force to 
consider issues relating to publc assistance and housing for migrant 
farm workers. The task force shall include migrant workers, repre
sentat1ves ,of communities in which mi;[,ant _w~rkers. reside, employ
ers 01 mIgrant workers, partIcular y agrIcultural employers, 
representatives of housing agencies, and representatives of advo
cacy groups. The task force shail deport back to the legislature h 
February 1, 1990, with recommen ations. 

Sec. 132. [PLAN AND FUNDING REQUEST.] 

After securing federal approval to implement the Minnesota 
fa'bily investment plan on ~ field tnal basis, the commissioner shall 
su mit ~ plan and funding request to the legislature for specific 
appropriations for the implementatIon oTfieldtrials. 

Sec. 133. [REPEALER.] 

Subdivision 1. [WELFARE REFORM.] Minnesota Statutes 1988, 
sections 256D.051, subdivision 6a, and 268.86, subdivision 7, are 
repealed. 

Subd. 2. [AFDC AND MSA SIMPLIFICATION.] (a) Sections 
256lJ.Oi, subdivision lc; and 256D.06, subdivisions 3, ;r,-and 6, are 
repealed. - - - -- - -

[GENERAL ASSISTANCE AND WORK READINESS.] 
M:~~~~~~~~ 1988, sections 256D.06, subdivisions 3,4,6, and 

T"T.i'iiii= subdivisions 5, 6, and 7, are repealed effectiVe 
~ 

Sec. 134. [EFFECTIVE DATES.] 

Sections 21; 42; 43; the changes in section 44 relating to the 
gerieral assistance and work readiness programs; 45, subdivision Ie, 
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paragraphs (b), (c), ~ and ~ 46 to 61; and 63 to 71, are effective 
October 1, 1990. SectIon 37 is etrective October 1, 1989.Dections 92; 
103, subruvisions 1, 2, ~ ana5; and 104, subdivision 3, are effective 
July. h 1990.· Section 129 !!'.effeCtive the dayfOIlowing final. 
enactment. 

ARTICLE 6 

REGIONAL TREATMENT CENTERS 

Section 1. [FINDING.] 

The legislature finds that!! !!'. beneficial to encourage the place
ment of persons requiring residential, health care, l'l1ld treatment 
services in community-based faciliti.es l'l1l!l1iithe regiOiUil treatment 
centers. It is the policy of the· state to: 

(1) carry out. measures that encoura~e .the. delivery of these 
services in !Ie manner that ensures fair an equitable arrl'l1lgements 
to protect the interests of the affectea residents, family members, 
employees, providers, ana communities; and 

(2) provide adequate staff and funding at regional treatment 
centers and all· st"te faciffile8 to ensure thlit existing programs and 
new programs ·that may be developed meet all licensmg and 
certification starldards and contemporary standarosof care. 

Sec. 2. [245.073] [TECHNICAL TRAINING ASSISTANCE TO 
COMMUNITY-BASED PROGRAMS.] 

In conjunction with ~ discharge of persons from regional treat
ment centers. and theIr admission to state-operated and prIvately 
operated community.:lJ3.sed programs, the commissioner may pro
vide technical training assistance to the community-based pro
grams. The commissioner may ~ ror and aCh'pt money from "ny 
source including reimbursement char~s from t ecommunity-based 
programs for reasonable costs of trainmg. Money received must be 
deposited in the general fund and !!'. appropriated annually to the 
commissioner of human semcesror training under this section. 

Sec. 3. Minnesota Statutes 1988, section 245.463, is amended by 
addinga subdivision to read: . 

. Subd. 3. [REVIEW OF FUNDING.] The commISSIOner shall 
coiiiiiWe a review Of funding for mental health services and make 
recommendations for any changes needed. The commissioner shall 
submit a report onthe review and recommen.rations to the legISJa: 
ture !i,y January .:!1.1991. . . 
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Sec. 4. Minnesota Statutes 1988, section 245.47:6, is amended by ~ 
adding a subdivision to read: 

Subd. 4. [REPORT ON PREADMISSION SCREENING.] The 
coiiiiillSsiOner shall review' the stat1,ltory preadmission' screenllg 
requirements for psychiatric hospitalization, both in tile regional 
treatment centers ahd other hos~tals, to determine ifc~es in 
preadmission screemng are neea. The commissioner _sh ~liver 
!Ie report of the reviewtO"the legIslature Qy January 31, 1990. 

Sec. 5, [245.652] [CHEMICAL DEPENDENCY SERVICES FOR 
REGIONAL TREATMENT CENTERS.] 

Subdivision 1. [PURPOSE.] The regional treatment centers shall 
provide services desi~ed to 'end a ~erson's reliance on chemical use 
or ~ pers~n's. chemi~a. ,abuse an~ Increase effective. and ch~mi~ 
free tunctlOnm . ClImcally effective programs must'be prOVIded m 
accor ance with section 246.64. . . 

Subd. 2. [SERVICESOFFEREIl.] Services provided must include, 
but are not, limited to, the following: 

(1) primary and extended residential care, including residential 
treatment programs of varied duration intended to deal with ~ 
person's chemical depen~or chemical abuse problems; 

(2) follow'up' care to perSons discharged from regional treatInent' 
center programs; J 

(3) outpatient treatment programs; and 

(4) other treatment services, as appropriate and as provided under 
contract or shared service agreements. 

Subd. 3. [PERSONS SERVED:] The regional treatment centers 
shall prOVIde services primarily to acroTescent and adult residents of 
the state, 

Subd. 4. [SYSTEM LOCATIONS.] Programs shall be located in . 
Anoka, Brainerd, Fergus Falls, Moose Lake, St. Peter;and Willmar. 

Sec. 6. MiDllesota Statutes 1988, section 246.18, is amended by 
adding a subdivision to read: 

Subd .. 3a. ICONTINGENCY FUND.] A separate interest-bearing 
account must be established in accordance with subdivision 3 for use 
~ the commjssioner .of human servICes in contingency situations 
related to chemical dependency programs operated !i.Y. the regional 
treatment centers or state nursmg homes. Within. thelimits of 
appropriations made avauable for this purpose, money must be 
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provided to each regionaitreatment center to enable each center to 
contmue to provide chemical dependency services;' 

Sec. 7. MinnesotaBtatutes 1988, section 246.18, subdivision 4, is 
amended to read: 

Subd.4. [COLLECTIONS DEPOSITED IN MEDICAL ASSIS, 
TANCE ACCOUNT.] Except as provided in' subdivision 2, all re
ceipts'from collection efforts for the regional treatment centers -a, 
state nursing homes1 and other state facilities as defined in section 
246.50, subdivision lh must be deposited in the medical assistance 
account and are appropriated for· that purpose. The commissioner 
shan ensure that the departmental financial feporting systems and 
internalaccounting'procedures comply with federal standards for 
reimburselllent for program and administrative expenditures and 
fulfill the purpose of this paragraph. 

Sec. 8. Minnesota Statutes 1988, section 246.36, is amended to 
read: . 

246.36 [ACCEPTANCE OF VOLUNTARY, UNCOMPENSATED 
SERVICES:]' . 

For the purpose of carrying out a duty, the commissioner of human 
services shall have authority to accept uncompensated and volun
tary services and to enter into contractS or agreementS with private 
or public. agencies, or persons, for uncompensated and voluntary 
serVices, as the commissioner-may deem_practicable. UnCompensa
ted and voluntary services do not include services mandated h 
liCenSure and certIfication requIrementS forheaIth care facilities. 
The volunteer agencies, organizations, or persons who provide . 
services to residents of state hespita.is sltiHl. facilities operated under 
the authority of the commissioner are not he subject to the procure
ment requirements of chapters 16A and 16B. The agencies, organi
zations, .or persons may purcha~ supplies, services, and equipment 
to beiised. in providing services. to· residents of state Despitals 
facilities through the department of administration . 

. Sec. 9, Minnesota Statutes 1988,section 246.57,subdivision 1, is 
amended to read: . 

Subdivision 1. [AUTHORIZED.] The commISSIOner of human' 
serVices may authorize any Fegies"l eeateF <;IF. State apeFated .........,' 
ffig heme state facility operated under the authority of the commis
sioner to enter into agreement with other governmental entities and 
both nonprofit and pFBfit health seFvi.e for-profit organizations for 
participation in shared service agreementS that would be of mutual 
benefit to the state, other governmental entities and healthse",,;ee 
organizations involved, and the public. Notwithstanding section 
16B.06, subdivision 2, the commissioner of human services may 
delegate the execution of shared services contracts to the chief 
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executive officerS of the regional centers or state. operated nursing 
homes. No additional employees shall be added to the legislatively 
approved complement for any regional center or state nursing home 
as a result of entering into any shared service agreement. However, 
positions funded by a shared service agreement may be authorized 
by the commissioner of finance for the duration of the shared service 
agreement. The charges for the services shall be on an actual cost 
basis and. All receipts shall he EieJlssiteEi in the geReffil fIHt<h !fhe 
peeeiJlts are IlflJlFSJlRRteEi *" the esmmissiaRep <if humaR seFyiees feF 
the Ei.....maR ef the sIiared sepyiee agpeemeRt tEl maI<e eXJleREiitures 
i:IBdeP the BgFeelfteBt that are Bat esv8peEi ~ ~ 8J1I3F813FiatisBS 
for. shared services may be retained ~~he re . onal treatment center 
or state-operated nursing home. ~ prOVI e th~. services, in 
a.Jdition to other funding the regional treatment center or state-
operated nursing home receives. . 

Sec. 10. [246.70] [SERVICES TO FAMILIES.] 

(a) The commissioner shall publicize the planned changes to the 
facilities operated fu: the commIssioner-:-A parent, other involved 
family member, or private guardIan of a reSIdent of a facility must 
be notified of the changes plannedror each lacITify. When new 
services developed for !! person require 1be'pers0'be to move the 
commissioner shall provide each parent, faiiilly mem r, and@aro-
ian of that person with the. following: ..... . 

(1)names and telephone numbers ofthe stitteand county contacts; 

(2) information,on types of services to be developed; 

(3) information on how the individual planning process works, 
inCluding how alternative placements will be determined, anQlWW 
family members can be involved; 

(4) information on the arocess to be followed when:a parent, other 
family member, or guar ian disagrees WIth the proPOsed services; 
and 

(5) a list of additional resources such as advocates., local volunteer 
coOrdinators, and family grOUPS. 

(b) At least one staff person in each facility must be available to 
provide information about: . 

(1) community placements; 

(2) the opportunity for interested famiy members and guardians 
to participate in program planning; an . 

(3) family support groups. 
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Sec. 11. Minnesota Statutes 1988, section 251.011, subdivision 4, 
is amended to read: 

Subd. 4. [OAK TERRACE NURSING HOME.] Any: portion or unit 
of Glen Lake Sanitarium not used for the treatment of tuberculosis 
patients may be use~ by the commissioner of human services for the 
care of geriatric patients, under the name of Oak Terrace Nursing 
Home. 

The commissioner of administration may lease any portion or unit 
of Oak Terrace Nursing Home for the purpose of providing food and 
shelter for the homeless. 

y at Oak Terrace must be closed as soo~n~a~s~a~r~e~a~so~n~a~b~l~e 
of its resiOelltS can be safely ~ 
-measures comp[ete«but 

must be carefully 
the has to 

Sec. 12. Minnesota Statutes 1988, section 251.011, is amended by 
adding a subdivision to read: 

Subd. 4a. [NURSING HOME BEDS AT REGIONAL TREAT
MENT CENTERS+The commissioner shall operate the following 
number of nursing home beds at regional treatment centers in 
addition to current capacity: at Brainerd, 105 beds; at Cambridge, 
70 beds; and at Fergus Falls, 85 beds. The comllllssioner may 
operate nursing home beds at other regional treatment centers as 
necessary to provl'f.Iean appropriate level of care for persons servea 
at those centers. ---

. Sec. 13. [251.012] [PROVISION OF NURSING 1I0ME SER
VICES.] 

Subdivision 1. [NURSING HOME CARE.] (a) The commissioner 
shall provide nursing home care to ~ person reqIDrlng and eligible 
for that level of care when the person: 

(1) if; medically fragile or clinically challenging; 

(2) exhibits severe or challenging behaviors; or. 

(3) reguires treatment for an underlying mental illness. 

(b) ~ person may be accepted for admission only after nursing 
home preadmission screening i>y the county. 
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Subd. ~ [TECHNICAL ASSISTANCE.] Within the limits of "E: 
propriations, the commissioner may expand the provision ofteChni
cal assistance to community providers in handling the behavior 
problems of their. residents, and· with community placements for 
younger p.ersons who have heavy nursing needs and behavior 
problems. Techmcal assistance may include site .visits, consultation. 
with providers, or provider training. 

Subd. 3. [AUXILIARY SERVICES.] The nursing homes may enter 
into agreements according to section 246.57 toprovtde other ser
vices needed in the region that build on the services provided I>.Jr the 
regional nursing homes and that are offered in conjunction with !'. 
community or community ~ 

Subd. 4. [RESPITE CARE.] Respite care may be offered when 
space ~ available if Ifayment for the cost of care is guaranteed I>.Jr the 
person, the person's amily or legal representative, or ~ source other 
than !'. direct state appropriation. to the nursing home, and if the 
individual meets the facility's admission criteria. 

Sec. 14. Minnesota Statutes 1988, section 252.025, is amended by 
adding a subdivision to read: . 

Subd. 4. [STATE-PROVIDED SERVICES.] (a).!! is the policy of 
the state to capitalize and recapitalize the reaional treatment 
centers as necessary to prevent depreciation an _ obsolescence of 
physical facilities and to ensure theY retain the physical capabilita 
to provide residential programs. onsistent with that policy an 
with section 252.50, and within the limits of appropriations made 
avanable for this purpose, the commissioner may establish, I>.Jr June 
30, 1991, file following state-operated, community-based Jrograms 
for the least vulnerable regional treatment center resi ents: at 
Brainerd regional services center, two residential programs and two 
day programs; at Cambridge regional treatment center, four resi
dential programs and two day programs; at Faribault regional 
treatment center, ten residential programs and six day programs; at 
Fergus Falls regional treatment center, two residential programs 
and one day program; at Moose Lake regioilartreatmentcentei,four 
residential programs and two day programs; and at Willmar ree 
gional· treatment center, two residential programs and one day 
program. 

(b) ~ January 15, 1991, the commissioner shall report to the 
legISlature !'. plan to provide continue<! regional treatment center 
capacity and state-operated, community-based residential and d'd 
programs for persons with developmental disabilities at Bniiner , 
Cambridge;-Faribault, Fergus Falls, Moose Lake, St. Peter, and 
Willmar, as follows: 

0) I>.Jr July b 1998, continued regional treatment center capacity 
to serve 350 persons with developmental disabilities as follows: at 
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Brainerd, 80 persons; at Cambridge, 12 persons~ at Faribault, 110 
persons; at Fergus Falls, 60 persons; atMooseLake,.12 persons; at 
St. Peter, 35 t'rsons;at Willmar, 25 persons;. and ~ to 16 crisis beds 
in the Twin. ities metropolitan area; and . . . 

(2)!:>.l': July b 1999, continued regional treatment center capacity 
to serve 254 persons with developmental disabilities asfollows: at 
Brainerd, 57 persons; at Cambridge, 12 persons; at Faribault, 80 
~ersons; at Fergus Falls, 35 persons; at Moose Lake, 12 persons; at 
:t. Peter, 30 'Crsons; at WTIlmar,12 persons, a~d~ to 16 crisis beds 
Ill. the' TwIll Ihes metropolItan area:' In 'addItIon,the plan shall 
provide for the capacity to provide' residential services to 570 
persons with developmental disabilities. in 95 statecoperated, com-
munitY-based residential programs. . . . 

Sec. 15. [252.032] [ADMINISTRATIVE STRUCTURK] 

Subdivision 1. [REGIONAL STRUCTURK] The administrative 
structure of thestate-operated system must be Tegional in charac-
ter. . -

Subd. 2. [STAFF; LOCATION OF FACILITIES:] The administra
tive and professional staffs ofthe regionaltreatmenrcenters must 
be based on campus. Community-based frlcilities and services must 
Oe located and operated so they facilitate the delivery of professional 
and administrative staff services from the regional treatment center 
campus. The regioilliftreatment center professional staff and all 
other stafflia,y deliver services that they deliver .on campus 
t/IroughOiit t e catchment ;irea. . '. 

Sec. 16. [252.035] [REGIONAL TREATMENT CENTER CATCH-
MENT AREAS.! . 

The. commissio";er may administratively designate catchment 
areas for regional treatment 'centers and state nursing homes. 
Catchment areas may ~!:>.l': client ~ served. Catchment areas 
m . effect on January b 1989, 'hay not be mOdIfied until the 
commissioner has consulted with t e regional planning committees 
of the affected regional treatment centers and with the chairs of the 
senate health and human services finance diviSIOn and the house of 

. represelitiitlVes health and human services appropriatiOil'dlvlSWil.' 

Sec. 17. [252.038] [PROVISION OF RESIDENTIAL SERVICES.] 

Subdivision·i. [RESIDENTIAL CARK]' The commissioner of 
human services may continue to provid~ residentlal care in regionru 
treatment centers. . 

Subd. 2. [TECHNICAL ASSISTANCK] To the extent of available 
.. m~the commissioner of ~uman .services m'ayexpand the capac-
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!1Y to provide technical. assistance to community providers in 
handling the behavior problems of their patients. Technical assis
tance may include site visits, consultation with providers, or pro-
vider training.' . 

Subd. 3. [RESJ;'ITE CARE.] Respite care may be provided in '" 
regional treatment center when space is available if (1) pa~ent for 
20 percent of the preVailing facility~ diem if; guarantee !>,y the 
person, -the person's family or legal representative, or ~ source other 
than '" direct state appropriation to the regional treatment center 
and (2) provision of respite care to the individual meets the faCIIlVs 
admission criteria, and hcensin standards. The parefit or guardIan 
must consent to admission an ~ a waiver of lia ility. RespIte 
care if; limited to 30 days within '" calendar year. No preadmission 
screening process is regun:ealOr ~ respite care stay _ under this 
subdivision. 

Sec. 18. Minnesota Statutes 1988, section 252.291, subdivision 2, 
is amended to read: . 

Subd. 2. [EXCEPrIONS.] (a) The commissioner of human services 
in coordination with the commissioner of health may approve a 
newly constructed or newly established publicly or privatelyoper
ated community intermediate care fa.cility for six or fewer persons 
with mental retardation or related conditions only when the fullew-
iBg eiFeHJflstanees ffiHst.: . 

w when (1) the facility is developed in accordance with a request 
for proposal approved by the commissioner of human services; 

w· when (2) the facility is necessary to serve the needs of 
identified persons with mental retardation or related conditions who 
are seriously behaviorally disordered or who are seriously physically 
or sensorily impaired. At least W No more than 40 percent of the 
capacity ef the faeility specified in thepi'Oposru SUbmitted to the 
commissioner must be used for persons earning being discharged 
from regional treatment centers; and 

w when (3) the commissioner determines that the need for 
increased service capaci.ty cannot be met by the use ofalternative 
resources or the modification of existing facilities. 

(b) The percentage limitation in paragraph (a), clause (2), does not 
appry to state-operated, community-ba8ed facilities. 

Sec. 19. Minnesota Statutes 1988, section 252.31, is amended to 
read: 

252.31 [ADVISORY TASK FORCE.] 
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The commissioner of human services may appointati advisory 
task force for services to'persons withniental retardation, related 
conditions, or physicalnandicaps. The 'task force shall advise the 
commissioner relative_to those.laws fep which the commissioner is 
responsible to administer and enforce relating to .mental retardation or' related conditions and physical disabilities. The commissioner' 
also may. request the task force fo£ advice on imtementing !"c 
comprehensive plan of services necessary to provide or the transi
tion <J[ persons with mental retardatioll or related c<Jnditions from 

. regional treatment centers' servic~s to community~based programs. 
The task force shall. consist of persons who are providers or consum
ers of service for person~ with mental retardation, related condi
tions, 'or physical han.ilicaps, or who ar",interested citizens. The task 
force shall expire and the terms, compensation and removal of 
members shall be as provided· in section 15.05!). 

Sec. 20. Minnesota Statutes 1988, section 252.41, subdivision 9, is 
amended to read: . ' 

. .' 

Bubd. 9. [VENDOR.]"Vendor" means~ nonprofit legal entitythat: 

(1)islice~sed under sections 245.781 245A.Ol to 2lJi.812 245A.16 
and 252.28, subdiviSIon 2,0 provide day training and habilitation 
services to adults with mental retardation and related conditions; 
and . '.. ' 

(2) does not have a financial interest in the legal entity that 
provides residential services to the same person or persons to whom 
it provides day training and habilitation services. This clause does 
not ,apply to regional treatment centers, state;operated, community-

: based programs 0Eerating accordi'1,'to section 252.50 until July h 
2000, or'vendors lcensed pnor to, pm 15, 19.83 . 

. Sec, 21. Mimiesota Statutes 1988, section 252.50, is amended to 
read: 

252.50 [STATE-OPERATED, COMMUNITY BfA;;ED RESIDEN 
'l'IAb PROGRAMS.]. . '. 

Subdivision 1. [RESIDENTIAL COMMUNITY-BASED PRO
GRAMS ESTABLISHED.] The commissioner may shall establish a 
system of ftoftiftstitatioftal, state-operated, community-based resi
deiitial seFViees programs for persons with mental- retardation or 
related conditions. For purposes of this section, "state-operated, 
community-based residefttial facility progr:;tm" means a resideHtial 
program administered by the state to provide treatment and habil
itation in noninstitutional community settings to persons with 
mental retard:;ttion or related conditions. Employees of the faeilities 
programs m.ust be state employees under chapters43A and 179A. 
The establishment of state-operated, community-based residefitial 
faeilities programs must be within the context of a comprehensive 
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definition of the role of state-operated se.rvices inthe. state. The role 
of state-operated services must be defined within the context of a 
comprehensive system .of services for persons with ment(ll retarda
tion or related conditions. SeF'Iiees state-operated, commun.ity
based programs may include, but are not limited to, community 
group homes, foster_ care, supportive living ftFffiFlgements. services, 
day training and habilitation programs, andrespite care arrange

. ments. The commissioner may operate the pilot projects established 
nnder Laws 1985,First Special Session chapter 9, article 1, section 
2, subdivision 6, and may shall, within .the limits of, available 
appropriations, establish additional .. state-operated, community
based seITiees pro!¥iams. for . ...,gieftal . tFeat ... "at eenter resideats 
persons with menta~retardation on'elated conditions. Day "Fegram 
services .tffi, elieBts living. iB state e"erated, eemHHlftity based reBi
deBtial faeilities 1flBSt Bet be IlrwAded by a Fegieftal treatmeftt 
eenter er a state ellerated, ee_Baity based Ilregram. State'oper
ated, community-based programs may accept admissions from re
gional treatment centers, from the person's own home, or· from 
community programs. State-operated, community-based programs 
offerint day program services ma~ be provided for persons WIth 

. menta retardation or related con itions -who are liring in state
operated, community-.:oased residential programs unti . July 1; 2000. 
No later than 1994, the ·commissioner,. together with fad'ilY mem
ws, counties, advocates,. employee representatives, an other- in
terested partIes, shall begin planning so that ~ July b 2000, 
state-operated, community"based residential facilities will be in 
compliance with section 252.41, subdivision 9 ... 

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.] 
Within the limits of a"ailableappropriations,the commissioner may 
build, purchase, or lease suitable buildings for state-operated, com-· 
munity-based residential facilities It,rograms.Faeilities Programs 
must be hemelike aad adaptable to t e needs of persons with mental 
retardation or related conditions and resident;;,l programs must be 
homelike. 

Subd. 3. [ALTERNATIVE FUNDING MECHANISMS.] To the 
extent possible, the commissioner may amend' the medical assis-" 
tance ho_me and community-b~sed ,waiver 'and, ,as appropriate, 
develop special waiver procedures for targeting services to persons 
currently in state regional treatment cellters, 

Subd. 4. [COUNTIES.] State-operated, community-based reside\> 
tial faeilities programs may' be developed in c(nijunction with exist
ing county responsibilities and authorities for persons with mental 
retardation _ or related conditions. Assessment" _placement" -screen
ing, case management responsibilities, and determination of need 
procedures must be consistent with county responsibilities. estab
lished under law and rule. Counties tnay·enter into shared service 
agreements with state-operated programs. . 
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Subd. 5. [LOCATION OF PROGRAMS.] (a) In determining the 
location of state-operated, comniunity,base,j"'programs, the needs of 
the individual.client shall be paramount. The commissioner shall 
also take into account: 

0) the personal preferences. of the persons being served and their 
families as .determiried.!>'y Miimesota Rules, parts 9525.0015 to 
9525.0165; . 

(2) location of the support services established !>.Y the individual 
, service plan~ -of the .~rsons -·beinK served; 

(3) the 'aPPropriate grouping of the Rersons served; 

.(4) the availability of qualified staff; 

(5) the need for state-operated, commenity-based programs in the 
geographical region of the state; and . 

(6) !! reasonable commuting distance from !! regional treatment 
center or the residences of the, program staff. 

(b) State-operated, community-based programs must be. located 
according to section 252.28;. . . " .. 

Subd, 6. [RATES FOR STATE-OPERATED, COMMUNITY
BASED PROGRAMS FOR PERSONSWlTH MENTAL RETARDA
TION.] State-operated, community-based programs that meet the 
definition of !! facility in Minnesota Rules, part 9553.0020, subpart 
19, must be reimbursed consistent with Minnesota Rules, parts 
95'53.0010' to 9553.0080. State-operated, community-based pr~ 
grams that meet the definition of vendor in section 252.41, subdi-
vision 9, consistent with the rate setting 
procednres III 252.47 and Minnesota Rules,parts 
9525.1200 to. __ Su'bdlvisiondoes. not operate to 
abridge the statutorily created pension rights o[state employees or 
collective bargaining agreements reached pursuant to chapter 
179A. . 

Subd. 7. [CRiSIS SERVICES.] Within the limits of appropriations, 
state-operated regional technical assistance must be available in 
each. region to. assist counties, residential and day program:ining 
staff, and families to prevent or resolve crises that could lead to !! 

,change iri placement. Crisis capacity. 'mest be provided on all 
regional treatment center carripusesserving persons with develop
mental disabilities. In addition, crisis capacity may be developed to 
serve 16 persons in the Twin Cities metropolitan area. Technical 
assistance and consultation must also be available in each region to 
providers and counties .. Staff mest be available to provide: 
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(1) individual assessments; 

(2) program plan development and implementation assistance; 

(3) analysis of service delivery problems; and 

(4) assistance with transition pianning, including technical assis
tance to counties and providers to develop new services, site the new 
services, and assist with community acceptance. 

Subd. 8. [SPIRITUAL CARE SERVICES.] An organized means for 
provwm.g spiritual care services and follow.up maY be estalillShed 
as part of the comprehensive health care, congruent with the 
operational philosophy of the' department of human services, to 
residents of state-operated residential facilities and former resi
dents dIscnarged to private facilities, fu: persons certified for min
istry in specialized settings: 

Subd. 9. [EVALUATION ,OF COMMUNITY-BASED SERVICES 
, DEVELOPMENT.] The commissioner shall develop an integrated 

approach to assessing and improving the quality ofCommunity
based services, including state-operated programs for persons with 
aeVefopmental disabIlitIes., 

The commissioner shall evaluate the ,progress of the development 
and quality of community-based services to determine if further 
development can proceed. The commissioner shall report results of 
the evaluatIon to the legislature ):J,y January 31, 1991, and January 
:g, 1993. 

Subd. 10. [RULES AND LICENSURE.] Each state-operated res
ideiit@ and day habilitation· service site shali be separately li
censed and movement of residents between them shall be governea 
~llCable rules adopted ):J,y the commissioner.---

Subd. !!.: [AGREEMENT AUTHORIZED.] The agreement be
tween the commissioner of human services, the state negotiator, aIUI 
the bargaining representatives of state employees, dated March 10, 
1989, concerning the department OIhilman servIces plan to restruc
ture the regional treatment centers, is ratified, subject to approval 
):J,y theTegislative commission on employee relations. . 

Sec. 22. [252.51] [COMMUNITY PLANNING.] 

Each community where there';s a regional treatment center shall 
establIsh a ~ to work with and advise the commissioner and ,the 
counties to: 

(1) ensure communitli input in the development of community 
services for persons WIt ,deve opmental disabilItIes; 
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" (2) assure consideration of family concern about choice of service 
. settings; .-

(3)- assist:counties- in -recruitin~ new providers, capitalizing, and' 
siting new day services and resl entIal programs; 

'(4) work with the surrounding counties to coordinate development 
of services for persons with developmental disabilities; . 

(5) facilitate cOIIlmunit~dU:cation concerning services 'to persons 
with developmental disa i1ities;. '.' . 

(6) assist in recruiting potential supported employment opportu, 
nities; 

(7) assist in developing shared services agreements among pro-
viOers of service; " . 

(8) coordinate with the development of state-operated services; 
and 

(9) seek to resolve local transportation issues for ~ with 
developmental disabilities, 

Funds appropriated to the department of hill nan services for this 
purpose shall be transferred to the city in whIch the regi.maI 
treatment center ~ located upo'n -receipt of evidence from the city 

, that such '! ~ has been constituted and designated, The fUNds 
shall be used to defray the expenses of the ~ 

The mell1bership of each community ~ must reflect,! broad 
range of cQ-mmunity interests,· including, at ~ minimiiiil,l'amilieSOf 
persons with developmental disabilities, state efilployee unions, 
providers', advocates, and counties. -

Sec, 23. Minnesota Statutes 1988" section 252A.03, is amended by 
adding a subdivision to read: 

Subd. 4. [ALTERNATIVES.] . Public guardianship or conservator
ship m:r be imposed only when no acceptable, less restrictive form . 
of gua lanship or conservatorship is available. The commissioner 
shall seek parents, near relatives, and other interested persons to 
assume private guaITllilnship for persons with developmental dis
abilities who are currently under public guardianship. If '! person 
seeks to become ~ private guardian .or conservator, costs to the -
person may be reimbursed under section 525.703, subdivision 3, 
paragraph (b). The commissioner must rovide technical assistance 
to parents, nearreIatives, and intereste persons seeking to become 
private gUardians or conServators. . . 
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Sec .. 24. Minnesom Smtutes1988, sectio,! 253.015, is amended.to 
read: . .. . . 

253.015 [LOCATION; MANAGEMENT; COMMITMENT; CHIEF· 
EXECUTIVE OFFICER.] . 

TA~!ffi~tffickl. [STATE HQSPITALS FOR PERSONS WITH MEN
The state hospimls located at Anoka, Brainerd, 

Fergus Falls, Moose Lake, Ro"hester, St. Peter; and 
Willmar shall. the~mte hospimls for fflentally .iIl persons 
with mental illness, and shall be mairitain"d under the general 
management ortIle commissioner of htuiian services. The commis
sioner of human services shall determine to what smte hospital 
persons with mental illness .shall be committed from each county 
and notify the probate judge thereof, and of changes made from time 
to time. The chief executive officer of each hospiml for persons with 
menml illness shall be known as. the chief executive officer. 

Subd. 2. [PLAN FOR NEEDED REGIONAL TREATMENT CEN
TER SERVICES.] (a)!!.l'. January 30, 1990, the commissioner shall 
develop and submit to the legislature ~ plan to implement ~ 
program for persons in southeastern Minnesota who are menmlly 
ill. 

(b) !!.l'. January 1, 1990, the commissioner shall develop ~ plan to 
esmblish ~ comprehensive br"m ~ treatment program at the 
Faribault r'1£0nal center site to meetthe needs of ~ with brain 
injuries in. innesota. The program shall provide foist-acute, com
munity integration and family. support services or people with 
brain inJunes which- have resulted iIi behavior, cognitive, emo
tional, communicative and mobility impainnents or deficits. The 
plan shall include development of ~ brain injury residential unit; ~ 
functional evaluation outpatient clinic and an adaptive equipment 
center within' the outpatient' clinic .. Health care services. already 
available at the regional center or. from the Faribault community 
must be utilized, and the plan shan inclUde provisions and cost 
estimates for capitarlmprovements, staff retraining, and program 
start-up costs. . 

(c) By January 1, 1990, the commissioner shall develop ~ plan to 
esmblish 35 auxiliary beds at Brainerd' regiOnar treatment center 
for the Minnesota security hospItaL 

Sec. 25. [253.016] [PURPOSE OF REGIONAL TREATMENT 
CENTERS.] . 

. The primary mi~io~ of the region~l trea'trrient center~ for persons 
with major menmLillness ~ to provide inpatient psychiatric hospi
ml services. The regional treatment centers are part of ~ compre
hensive mental health system. Regional treatment center services 
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must be integrated into an array of services based on"assessment "of 
llliI1vidual needs." -. . -. . ..- ... . " 

Sec. 26. [253.017] [TREATMENT PROVIDED BY REGIONAL 
TREATMENT CENTERS.] 

Subdivision 1. [ACTIVE PSYCHIATRIC TREATMENT.] The re
gional treatment centers shall provide active psychiatric treatment 
according to contemporary professional standards. Treatment must 
be designeo to: 

(1) stabilize the individual and the symptoms that required 
hoSPital admissiOr\; 

(2) restore individual functioning to "- level permitting return to 
the community; . 

(3) strengthen family and community support; and 

(4) facilitate discharge, after care, and follow-up as patients 
return to the community.· . 

Subd. 2. [NEED FOR SERVICES.] The commissioner shall deter
mine the need for the psychiatric serviCes provided !>,y the depart-· 
ment based ~ individual needs assessments of persons in the 
regwnaItreatment centers. as reqiiired !>,y section 245.474, suod;vr: 
sion 2, and an evaluation of: (1) regional treatment center programs, 
(2) programs needed in the region for persons who require hospital
ization, and (3) aVaIlable epidemiologic data. Throughout its plan
ni.nf and impleme~tation, tht:: assessment process. must b~ discus~ed 
WIt the state adVIsory councIl on mental health III accordance WIth 
its duties under section 245.697. Continuing assessment of this 
information must be considered in planning for andiriIplementing 
changes in state-operated programs and faci.IItles for persons with, 
mental iIIness.!I.r January 31, 1990, the commissioner shaH submit 
"'- proposal for renovation or new construction of the laClIities at 
Anoka, Brainerd, Moose Lake, and Fergus Falls. Expansion may be 
considered only after a thorough analysis of need al1d in conjunction 
with "- compreheruave mental healtl1plan. ----,-

Subd. 3. [DISSEMINATION OF ADMISSION AND STAY CRITE
RIA.] The commissioner shall periodically disseminate criteria for 
admission and continued stay in a regional treatment center ana 
security hospital. The commiSSIOner shall disseminate the criteria 
tothe.courts of the state and counties. __ ~-__ ---- -"'==="-

Sec. 27.[253.018] [PERSONS SERVED.] 

The regional treatment centers shall primarily serve adUlts. 
" Programs treating children and adolescents who require the clinical 
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support available in -"" psychiatric hospital may be maintained oli 
~resent campuses until adequate state-operated alternatives are 

eveloped off campus according to the criteria of section 253.28, 
subdivision2. - - -

Sec. 28. [253.28] [STATE-OPERATED,· COMMUNITY-BASED 
PROGRAMS FOR PERSONS WITH MENTAL ILLNESS.] 

Subdivision 1. [PROGRAMS FOR PERSONS WITH MENTAL 
ILLNESS.] Begmning July h 1991, the commissioner may establish 
~ system of state-operated, community-based programs for persons 
with mental illness. For purposes of this section, "state-operated, 
community-based program" means ~ program administered ~ the 
state to provide treatment and habilitation in community settings to 
persons with mental illness. Employees of the programs must be 
state employees under chapters 43A and 179A. The. role of state
operated services must be defined within the context of -"" compre
hensive system of services for persons with mental illness. Services 
may include, but are not limI1.id to, community residential treat
ment facilities for children and adults. 

Subd. 2. [LOCATION OF PROGRAMS FOR PERSONS WITH 
MENTAL ILLNESS. 1 In determining the location of state-operated, 
community-based programs, the needs of the individual clients shall 
be paramouut. The commissioner shall take into account: 

(1) the personal preferences of the persons being served and their 
familIes;· .. 

(2) location of the support services needed i>y the persons being 
served as estaliTished !iY an individual service plan; 

(3) the appropriate grouping of the persons served; 

(4) the availability of qualified staff; 

(5) the need for state-operated, community-based programs in the 
geographical region of the state; and 

(6) -"" reasonable commuting distance from a regional treatment 
center or the residences of the program staff. -

. Subd. 3. [EVALUATION OF COMMUNITY-BASED SERVICES 
DEVELOPMENT.] The commissioner shall develop an integrated 
approach to assessing and improving the quality ofcommunity
based services including state-operate.rpi'ograms to persons with 
mental illness. The commissioner shall evaluate the progress of the 
development and quality of the community-based services to deter
mine if further· development can proceed. The commissioner shall 
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i~~'!r re~,l,llts of the evall,lation to th~ legislatl,lre ~ January 31, 
, __ ,.,J " ' ",' 

Sec. ,29. Minnesota Statutes 1988';s!lction 256B.092, subdivision, 7, 
is amended to read: ' , ' 

Subd. 7. [SCREENING TEAMS ESTABLISHED.](a) Each county 
agencyshall~stablish a screening tea~ which, under the direction 
of the county ~ase manager, shall make 'an evaluation of ,need for 
home 'and community-based services of persons who are entitled to 
the level of care provided by an intermediate care facility for persons 

'with mental retardation or related,conditi,ons or for whom there is a. 
reasonable indication that they might require the level of c>ire 
provided by an intermediate ,care facility. The screening teaUl shall 
makeim evaluation of need within 15 working days of the date that 
the assessment is completed or within 60 working day~ of a request 
for service bya person with mental retardation or related conditions, 
whichever isthe el;lrlier, and within fiv~ working days of an'emer-'" 
gencya:dmissionof an individual to an intermediate 'care facility for 
persons with mental retatdationor related.conditions. The screen
ing tea.~ shall consist of the case manag~r,the client, a parent or 
guardian; a qualified mental retardation professio,nal, as defined in 
thwCode ,of Federal Regulations, title '42, section 442.401, as 
amended through December 31, ,1987. For individuals determined to 
have overriding health ,care needs, a registered nurse must be 
ciesign!ited. as ,either thecl:ise ,manager or the qualified mental 
retardation professional., The case manager ,shall, consult, w.ith the 
client's' physician, other health professionals or other' persons as 

: necessary to ,make thi~ evaluation. The case manager, with the 
concurrence of the client or the client's, legal representative, may 
invite other persons to attend meetingsofthe screening team. No 
membero! the scr~ning team shall have any direct or, in!Iirect 
a,eTYice provider interest in the case.' ' 

(b) Inaddition,ti} the requirements ofpara,graph (a), the following 
coMiffims ~ to.llie 1ischar&e ~persons with mentaTretardation 
or!!, reIl;lted conrutlOn,from!!, reglOliB1 treatment center: 

(1) For a personllnder publi~' ardianshi, at least two weeks 
prior ~ eacnscreep!iig18ammeetingt, e cas~ mana&er must lorfy 
m wntmgparents, nearrefatIves, aniIthe ombudsmanestii'O IS, ed 
under section 245.92 or a deSIgnee, anamvite them to attend. The 
notice to parents and near relatives, muStTriCJ.iiile:-(i!notIce,of1he 
provrsiOns of secti0if252A.O~, subdivision 4, relIardi?-g~a~e to 
personsmterested m assummg prIvate' guardIanshIp; (a) notIce Of 
the t&hta b of parents and near relatives to Oblictto a' proaosed 
disc arge ~ requesting a revIeW as,provided in 'c ause (7); an (iii) 
inforination about advocac~ servicesa.vailable,to assIstf,arents' and 
near relatives of persons WIth mentairetardatlon or re ated condi
tions. In the ,case of an~gency screemng meeting, the notice 
must be provide([ as tar in. ,advance ail practicable. ' , 
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(2) Prior to the discharga a screeving must be 'condu~ted under 
suoaivision 8 and a .plan eveloped under suliQivlslOn 1a. For!! 
person under public guardianship, the· countil shan encourage 
parents and near relatives to par1;lclj)ate m ~ screemng team 
meetmg.'l'Ile screening team Shall consider the opimons of parents 
and near reratives in.miiJilllg its recommenQiitions .. The screening 
team-shali determine thiittheservlCes outlmed In the plan are 
aVaTIalileTn the community OJore recommendjng a'IiScharge. The 
case managersnan provide.·~ ~ .of the pfanb to the person, ,lel.al 
representative, Ba.rents, near relatives,·~ .om iidsmah estabh. ed .' 
under sectIOn 45.92, allirtheprotectlOn and advocacy. system 
established under Uniteastates Code,htle ~ction6042, at le",.t 
~ days prior to the date 'the proposed discharge!!! 0 occur.""TI!e 
mformatlOn provided. to parents and near relatlV.es must incfiide 
notice of the rightt oFparents ananear relatives to Obrct toa 
red discharge £!reguestmg areVleWas provldeil1nc ause(7). 
1 !! discharge occurs, the case manager anu!! staff perSON from the 
regional treatment cente. r. from which the ... ~erson was . iscnargeq 
must conduct a monitorin~ visit as r~uire in Minnesots Rules 
part 9525.0110, within 90 M aysofOisc-arge ana provide anevalu: 
atlOn:within 151ays oftll"e visit to,theperson, legal representative, 
parents, near re atives, oinDudSman, and the protection aild advo
c",cy system estabhshedlinder United Stat<~s. Code, title g section 
6042. . . . . 

(3) In order for ad~scha~g~ or tr",nsferfrom a regional tr~atment . 
center to. be approved, the conturrence of 8. majOrit~ of the screening 
te",m members is reguJrea. The screenin teamsha fOete11llme that 
the services outImed in the ischarge plan are available and 
accessible in the community before the persoll isdischiirged. The' 

. recommendatloi\ of the screenii\g1ea.m cannot. e cnanged ixcepJ. & 
subs",quent a.ctlOn oThe team.and1S:Dind,ng on the coua yan ·on 
the commlsSlOllei'."TftneCQiiimrSsfoner .or the county . etenmTIeS . 
that the deCision of the screening team IS not in the best mterests of 
the It."eriion, the commissioner or thecouilj(' m",yseekfiCIiclal review on e screeffing team recommenTation. . peb~i)ll or egal represen
tative may appeal under section 256.045, su iviiilon l! or 4a. 

(4) For persons who hav", overriding hea,lthcare needs or behav" 
iors that cause i~Ury to self or oth",1-s, or causeaaInage to property 
that "ISiinliiiiiie ~ate thr~~t to the ah;rS1cal safet of the person or 
others, tile followmg aaamonal con ltions must ._ met: . 

. ' ill For 8. person with Overridin~ health care ';eeds either. a 
regIstered nurse oriTICensed. %hyslcian shall review t. he proposed 
community servICe.s to assure t at the meaIciil needs iiIfhe person 
have. been planned for adeguatruy, For. purposes of this £arAATa*h, 
'''OVerrldlrig he",lth care lle",ds"means a medical conltlOn t ",t . 
requires daily-cnnIcal moiillOrJiig, !it !!lii'ensed registered nurse.' • 

(ii) For !! person with behaviors that cause injury' to selfor others, . 
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or cause damage to property that ~ an immediate threat to the 
physICaItafety of the peron oi'OThers, a qualified mental retarda
tion pro esslOnru, as de med in paragraph (a), shall review the 
proposed community services to assure that theoehavioral needs of 
the idrson have been planned for adequately. The qualifieUiii"eiltal 
reta .. ation professional must have at least one year of experience in 
the areas of assessment, planning, implementatipn, and monitoring 
Oflndividualhabilitation plans that have used behavior interven
tion techniques. 

(5) No person with mental retardation or a related condition may 
be mscnarged from!! regional treatment center before an appropri
ate community placement ~ available to receive the person. 

(6) il resident of !! regional treatment center may not be dis
charged to !! community intermediate care facility with !! licensed 
capaCity of more than 15 beds. Effective Jull1, 1993, !! resident of 
!! regional treatment center may not be disc arged to !! community 
intermediate care facffit)CWith !! licensed capacity or more than ten 
beds. 

(7) If the person, legal representative, parent, or near relative of 
the person proposed to be discharged from !! regiOrillf treatment 
center objec~s tothe'proposed discharge, the individual who objects. 
to the .dISC arge may request !! reVIew under sectIon 256.045, 
subdIVision 4a, and may request teimbursement as allowed under 
section 256.045. The person must not be transferred from!! regwnaI 
treatment center while !! review or appeal ~ pending. Within 30 
days of the request for !! review, the local agency shall conduct!! 
conciliation conference and inform tne individual who requested the 
review in writing of the action the local agency plans to take. The 
conclhation conferencernust be conducted in a manner consistent 
with section 256.045, subdlVlswn 4a. il person, legal representative, 
parent, or near relative of the persfon

h 
proposed to be discharged who 

~ not satisfied with the results 0 J __ -" conciliation conference may 
submit to the commissioner a written ,request for a hearing before a 
state human services referee under section 256.045, subdivision 4a. 
The person, legal representative, parent, or near relative of the 
person Froposed to be discharged may apPfial the order to the district 
court ~ the county responsible for furnis ing assistance by serving 
~ Written ~ of ~- notice of appeal, on the commissioner and any 
adverse parr of record within 30 days after the day the commis
sioner Issue the order and §y fIling the OTIglnrunotice and proof of 
servIce with the court administrator of the district court. Judicial 
review must proceeaunder section 256Jl45,subdivisions 7 to 10. For 
~ person under public guardianship, the ombudsman established 
under section 245.92 may object to a proposed discharge J:>.y request
i!!g a review orliearing or !?x appealing to district court as provided 
in this clause. The person must not be transferred from !! regional 
treatment center while !! conciliation conference or appeal of the 
discharge is pending. 



7218 JOURNAL 01" THE HOUSE [57th Day 

Sec. 30. Minnesota Statutes 1988, section 256B.092, subdivision 8, 
is amended to read: 

Subd. 8. [SCREENING TEAM DUTIES.] The screening team 
shall: 

(a) review diagnostic data; 

(b) review health, social, and developmental assessment data 
using a uniform screening tool specified by the commissioner; 

(c) identifY the level of services Deeded appropriate to maintain 
the person in the most normal and least restrictive setting that is 
consistent with the person's treatment needs; 

(d) identify other noninstitutional public assistance Or social 
service that may prevent or delay long-term residential placement; 

(e) assess whether a client is in seriaus need of long-term 
residential care; 

(I) make recommendations regarding placement and payment for: 
(1) social service or public assistance. support to maintain a client in 
the client's own home or other place of residence; (2) training and 
habilitation service, vocational rehabilitation, and employment 
training activities; (3) community residential placement; (4) state 
"as!,ital regional treatment ·center placement; or (5) a home and 
community-based alternative to comniunity residential placement 
or state hospital placement; 

(g) evaluate the availability, location, and quality of the services 
listed in paragragh (I), including the impact of placement alterna
tives on the client s ability to maintain or improve existing patterns 
of contact and involvement WIth parents and other family members; 

(h) identify the cost implications of recommendations in para
graph (I), ab&ve; 

W (j) make recommendations to a court as may be needed to assist 
the court in making commitments of mentally retarded persons; and 

W ill inform clients that appeal may be made to the commissioner 
pursuant to section 256.045. 

Sec. 31. [256E.14] [GRANTS FOR CASE MANAGEMENT FOR 
PERSONS WITH MENTAL RETARDATION OR RELATED CON
DITIONS.] 

For the biennium ending June 30, 1991, the commissioner shall 
distribute to counties the appropriation made available under this 
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section for case management services for persons with mental 
retardatWii or related conditions as folloWS: 

(1) one-half of the appropriation must be distributed to the 
counties according to the formula in section 256E.06, subdivision 1; 
ami -

(2) one-half of the appropriation must be distributed to the 
counties on the basis of the number of persons with mental retar
dation or" related condition that were receivina case management 

. serviceSfrom the county on the January 1 prece ing the start of the 
fiscal year in which the funds are distributed. 

Sec. 32. [STUDY OF PARENTAL INVOLVEMENT.] 

The commissioner of human services shall determine the number 
of per sons transferred from public to private guardianship, and the 
increased 'involvemenf-ofparents and near relatives in the activities 
of screerilng teams established underMlnnesota Statutes, section 
2568.092, subdlVlSion 1. as " result of the adoption of.sections 23, 
29, and 30, and report the res1.illSOf the study to the legislature i>.Y. 
December 15, 1990. 

Sec. 33. [STUDY .OF REGIONAL TREATMENT CENTER DIS-
CHARGES.] . . 

The commissioner shall contract for" study of the frogress of 
selecled citizens who have been discharged from regiona treatment 
centers since 1985 and shall report to the legislature on or before 
July 1, 1990. The study must be supervised and directed i>.Y. the 
commTssWller Oflluman servICes." . -- --

Delete the title and insert.: 

"A bill for an act relilting to the organization and operation of state 
government; appropriating money for human services, jobs and 
training, corrections, health, veterans nursing homes, and other 
purposes with certain conditions; amending Minnesota Statutes 
1988, sections 13046, subdivision 2; 168.06, by adding a subdivision; 
43A.27, subdivision 2; 62A.045; 62A.046; 62D.041, subdivision 1, 
and by adding a subdivision; 62D.042, subdivision 1; 62D.05, sub
division 6; 144.122; 144.50, subdivision 6, and by adding a subdivi
sion; 144.562, subdivisions 2 and 3; 144.651, subdivision 2; 144.698, 
subdivision 1; 144.701; 144,702, subdivision 2, and by adding 
subdivisions; 144A.01, s.ubdivision 5, and by adding subdivisions; 
144A.04, subdivision 7, and by adding subdivisions; 144A.071, 
subdivision 3; 144A.073, subdivision 1; 144A.10, by adding subdivi
sions; 144A.ll, subdivision 3, and by adding a subdivision; 144A.12, 
subdivision 1; 144A.15, subdivision 1, and by adding subdivisions; 
144A.45, subdivision 2; 144A.46; 144A.61; 144A.611; 145.38, subdi-

/ 
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VISIOn 1; 145.39, subdivision 1; 145.61, subdivision 5; 145.63; 
145.882, subdivisions 1, 3, and 7; 145.894;146.13; 147.02, subdivi
sion 1; 148B.23, subdivision 1; -148B.27, subdivision 2; 148B.32, 
subdivision 2; 148B.40, subdivision 3; 149.02; 149.06; 153A.13, 
subdivision 4; 153A.15, subdivision 3; 153A.16; 157.14; 176.136, 
subdivisions 1 and 5; 214.04, subdivision 3; 214.06, subdivision 1; 
237.70, subdivision 7; 237.701, subdivision 1; 245.461; 245.462; 
245.463, subdivision 2, and by adding subdivisions; 245.464; 
245.465; 245.466, subdivisions 1, 2, 5, and 6; 245.467, subdivisions 3, 
4, and 5; 245.468; 245.469; 245.470, subdivision 1; 245.472, subdi
vision 1, and by adding a subdivision; 245.473, subdivision 1; 
245.474; 245.476, subdivisions 1, 3, and by adding subdivisions; 
245.477; 245.478, subdivisions 2 and 3; 245.479; 245.48; 245'482; 
245.483; 245.484; 245.485; 245.486; 245.62, subdivision 3; 245.696, 
subdivision 2; 245.697, subdivisions 1, 2, and2a; 245.713, subdivi
sion 2; 245.73, subdivisions 1, 2, and 4; 245.771, subdivision 3; 
245.91, by adding a subdivision; 245.94, subdivision 1, and by 
adding a subdivision; 245A.02, subdivisions 3, 9, 10, 14, and by 
adding subdivisioris; 245A.03, subdivisions 1,.2; and 3; 245A.04, 
subdivisions 1, 3, 5, 6, 7, and by adding subdivisions; 245A.06, 
subdivisions 1, 5, and by adding a subdivision; 245A.07, subdivision 
2; 245A.08, subdivision 5; 245A.095; 245A.12; 245A.13; 245A.14, 
subdivision 3, and by adding subdivisions; 245A.16, subdivision 1; 
246.18, subdivision 4, and by_ adding a subdivision; 246.36; 246.50, 
subdivisions 3, 4, and 5; 246.51, by adding a subdivision; 246.54; 
246.57, subdivision 1; 251.011, subdivision 4, and by adding a 
subdivision; 252.025, by adding a subdivision; 252.27, subdivision 1; 
252.291, subdivision 2; 252.31; 252.41, subdivision 9; 252.46, subdi
visions 1, 2, 3, 4, 6, and 12; 252.47; 252.50; 252A.03, by adding a 
subdivision; 253.015; 253B.03, subdivision 6a; 254A.08, subdivision 
2; 254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04, 
by adding a subdivision; 254B.06, subdivision 1; 254B.09, subdivi
sions 1, 4, and 5; 256.01, subdivision 2, and by adding a subdivision; 
256.014, subdivision 1; 256.018; 256.045, subdivisions 1,3,4, 4a, 5, 
6,7,10, and by adding a subdivision; 256.12, subdivision 14; 256.73, 
subdivision 3a; 256.736, subdivisions 3, 3b, 4, 10, 11, 14, 16, and by 
adding subdivisions; 256.737; 256.74, subdivisions 1, la, and by 
adding a subdivision; 256.85; 256.87, subdivision la; 256.936, sub
divisions 1, 2, and 4; 256.969;256.974; 256.9741, subdivisions 3, 5, 
and by adding a subdivision; 256.9742; 256.9744, subdivision 1; 
256.975, subdivision 2; 256B.031, subdivision 5; 256B.04, subdivi
sion 14, and by adding. a subdivision; 256B.055, subdivisions 7 and 
8; 256B.056, subdivisions 3, 4, and 5; 256B.062; 256B.0625, subdi
visions 2, 13, 17, and by adding subdivisions; 256B.091, subdivision 
3; 256B.092, subdivisions 7 and 8; 256B.14; 256B.25, by adding a 
subdivision; 256B.421, subdivision 14; 256B.431, subdivisions 2b, 
2e, 2i, 3a, 3f, 3g, 4, and by adding subdivisions; 256B.47, subdivision 
3; 256B.48, subdivisions 1, 6, and 8; 256B.501, subdivisions 3, 3g, 
and by adding a subdivision; 256B.69, subdivisions 4, 5, 11, and by 
adding a subdivision; 256C.28, subdivision 3, and by adding subdi
visions; 2560.01, subdivisions 1, la, 1b, and Ie; 2560,02, subdivi
sions 1, 4, and by adding a subdivision; 2560.03, subdivisions 2, 3, 
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and. 4; 2560.05, subdivision 1, and by adding a subdivision; 
2560.051, subdivisions 1, 2, 3, 6,8, 13, and by adding subdivisions; 
2560.052, subdivisions 1, 2,3, and 4; 2560.101; 2560.111, subdivi
sion 5;2560.35, subdivisions 1, 7,. and by adding subdivisions;' 
2560.36, subdivision 1, and by adding a subdivision; 2560.37, 
subdivision 1; 256E.03, subdivision 2; 256E.05, subdivision 3; 
256E.08, subdivision 5; 256E.09,subdivisions 1 and 3; 256F.05, 
subdivisions 2, 3, and 4; 256G.03, subdivision 1; 256H.Ol, subdivi
sions 1,2, 7, 8, 11, and 12; 256H.02; 256H.03; 256H.05; 256H.07, 
subdivision 1; 256H.08; 256H.09; 256H.1O, subdivision 3, and by 
adding a subdivision; 256H.11; 256H.12; 256H.15; 256H.18; 
256H.20, subdivision 3; 257.071, subdivision 7; 257.55, subdivision 
1; 257.57, subdivision 1; 257.62, subdivision 5;259.47, subdivision 5; 
259.49, subdivision 2; 260.251, subdivision 1;268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 
268.08, subdivision 1; 268.31; 268.37, by adding a subdivision; 
268.86, subdivision 2; 268.871, subdivision 5; 268.88; 287.12; 297.13, 
subdivision 1; 326 .. 78, subdivision 2; 327C.02, subdivision 2; 
357.021, sl.lbdivisions 2 and 2a; 517.08, subdivisions Ib and 1c; 
518.54, subdivision 6; 518.551, subdivision 10, and by adding a 
subdivision; 518.611, subdivision 4; 518.613, subdivisions 1, 2, 4, 
and by adding. subdivisioBs; 540.08;609.378; 626.556, subdivisions 2 
and 1Oe; and 626.558; Laws 1984, chapter 654, article 5, section 57, 
subdivision 1, as amended; Laws 1987; chapter 403, article 3, section 
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi
vision 2; Laws 1988, chapter 719, article 8, section 32; proposing 
coding for new law in Minnesota Statutes, chapters 144; 144A; 145; 
157; 196; 245; 246; 251; 252; 253; 254A; 256; 256B; 2560; 256E; 
256F; 256H; 259; 268; and 626; proposing coding for new law as 
Minnesota Statutes, chapter 2561; repealing Minnesota Statutes 
1988, sections 144A.1O, subdivision 4a; 144A.61, subdivision 6; 
245.462, subdivision 25; 245.471; 245.475; 245.64; 245.698; 245.83; 
245.84; 245.85; 245.871; 245.872; 245.873; 245A.095, subdivision 3; 
246.50, subdivisions 3a, 4a, and 9; 254B.09, subdivision 3; 254B.I0; 
256.87, subdivision 4; 256.969, subdivisions 2a, 3, 4, 5, and 6; 
256B.0625, subdivision 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, 
and 8; 256B.69, subdivisions 12, 13, 14, and 15; 2560.01, subdivision 
lc; 2560.051, subdivision 6a; 2560;052, subdivisions 5, 6, and 7; 
2560.06, subdivisions 3,.4, 6, and 6a;, 2560.35, subdivisions 2, 3, 4, 

.. and 8; 2560.36, subdivision 2; 2560.37, subdivisions 2, 4, 6, 7, 8, 9, 
10, 11, 12, '13, and 14; 2560.38;2560.39; 2560.41; 2560.42; 
2560.43; 256F.05, subdivision 1; 256H.04; 256H.05, subdivision 4; 
256H.06; 256H.07, subdivisions 2, 3, and 4; 256H.13; 268.86, subdi
vision 7; 518.613, subdivision 5; Laws 1987, chapter 403, article 5, 
section 1; Laws 1988, chapter 689,-article 2, section 269, subdivision 
4; Laws 1988,chapter 719, article 8, section 34." 

We request adoption ofthis report and repassage of the bill. 

House Conferees: LEE GREENFIELD, PETER RoDOSOVICH, MARY MUR
PHY, LOREN G. JENNINGS AND BOB ANDERSON. 
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Senate Conferees: DON SAMUELSON, HOWARD A. KNUTSON, MARILYN 
M. LANTRY, PAT PIPER AND LINDA BERGLIN. 

The Speaker called Quinn to the Chair. 

Greenfield moved that the report of the Conference Committee on 
H. F. No. 1759 be adopted and that the bill be repassed as amended 
by the Conference Committee. . 

A roll call was requested and ·properly seconded. 

The question was taken on the Greenfield motion and the roll was 
called. There were 79 yeas and 50 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Frederick Knieger Otis Skoglund 
Anderson, R. Greenfield Lasley Pappas Solberg 
Battaglia Hartle Lieder Pelowski Sparby 
Bauerly Hasskamp Long Peterson Sviggum 
Beard Henry McEachern Price Swenson 
Begich Jacobs McGuire - Pugh Trimble 
Bishop Janezich McLaughlin Quinn Tunheim 
Brown Jaros Murphy Redalen Vellenga 
Carlson, L. Jefferson Nelson, C. - Reding Wagenius 
Carruthers Jennings Nelson, K. Rest Welle 
Clark Johnson, A. O'Connor Rice \Nenzel 
Conway Joimson, R. Ogren Rodosovich Williams 
Cooper Kahn Olson, E. Rukavina Winter 
Dauner Kelly Olson, K. Sarna Wynia 
Dawkins Kelso Orenstein Segal Spk. Vanasek 
Dom Kostohryz Ostrom $irnoneau 

Those who voted in the negative were: 

Abrams Girard Limmer Omaon Schreiber 
Bennett Gruenes Lynch Onnen Seaberg 
Bertram Gutknecht Macklin Osthoff Stanius 
Blatz Haukoos Marsh Pauly Steensma 
Boo Heap McDonald Pellow Tjornhom 
Burger Himle McPherson Poppenhagen ,Tompkins 
Carlson, D. Hugoson Milbert Richter Uphus 
Dempsey Johnson, V. Miller Runbeck Valento 
Dille Kinkel Morrison Schafer Waltman 
Forsythe Knickerbocker Olsen, S. Scheid Weaver 

The motion preyailed. 

H. F. No. 1759, A bill for an act relating to the organization and 
operation of state government; appropriating money for human 
services, jobs and training,. corrections, health, veterans nursing 
homes, and other purposes with certain conditions; amending Min
nesota Statutes 1988, sections 13.46, subdivision 2; 43A.27, subdi
vision 2; 62A.045; 62A.046; 620.041, subdivision 1, and by adding a 
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subdivision; 620.042, subdivision 1; 620.05, subdivision 6; 144.50, .. 
subdivision 6, and by adding a subdivision; 144.562; subdivisions 2 
and 3; 144.651, subdivision 2; 144.698, subdivision 1; 144.701; 
144.702, subdivision 2, and by adding subdivisions; 144A.Ol,subdi" 
vision 5, and by adding subdivisions; 144A04, subdivision 7, and by 
adding subdivisions; 144A.071, subdivision 3; 144A.073, subdivi" 
sion 1; 144A.1O, subdivisions 5, 6a, and by adding subdivisions; 
144A.11, subdivision 3, and by adding a. ·subdivision; 144A.12, 
subdivision 1; 144A.15, subdivision 1, and by adding subdivisions; 
144A.45, subdivision 2; 144A.46; 144A.61; 144A611; 145.38, subdi" 
vision 1; 145.39, subdivision 1; 145.61, subdivision 5; 145.63; 
145.882, subdivisions 1 and 7; 146.13; 147.02, subdivision 1; 
148B.23, subdivision 1; 148B.27, subdivision 2; 148B.32, subdiVision 
2; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 149.02; 
149.06; 150A.06, subdivision 2a; 153A13, subdivision 4; 153A.15, 
subdivision 3; 153A.16; 176.136, subdivisions 1 and 5; 214.04, 
subdivision 3; 214.06, subdivision 1; 237.70, subdivision 7; 237.701, 
subdivision 1; 245.461; 245.462; 245.463, subdivision 2, and by 
adding subdivisions; 245.464; 245.465; 245.466, subdivisions 1, 2, 5, 
and 6; 245.467, subdivisions 3, 4, and 5; 245.468; 245.469; 245.470, 
subdivision 1; 245.472, subdivision 1, and by adding a subdivision; 
245.473, subdivision!; 245.474; 245.476, subdivisions 1, 3, and by 
adding subdivisions; 245.477; 245.478, subdivisions 2 and 3; 
245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 245.486; 
245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdivisions 
1,2, and 2a; 245.713, subdivision 2; 245.73, subdivisions 1, 2, and 4; 
245.771, subdivision 3; 245.91, by adding a subdivision; 245.94, 
subdivision 1, and by adding a subdivision; 245A02, subdivisions 3, 
9·; 10, 14, and by adding a subdivision; 245A.03, subdivisions 1, 2, 
and 3; 245A.04, subdivisions 1, 3, 5, 6, 7, and by adding subdivisions; 
245A.06, subdivisions 1, 5, and by adding a subdivision; 245A.07, 
subdivision 2; 245A.08, subdivision 5; 245A095; 245A.12; 245A.13; 
245A.14, subdivision 3, and by adding subdivisions; 245A.16, sub" 
division 1; 246.015; 246.18, subdivision 4; 246.36; 246:50, subdivic 

sions 3, 4, and 5; 246.54; 246.57, subdivision 1; 251.011, subdivision 
4, and by adding a subdivision; 252.27, subdivision 1; 252.291, 
subdivision 2; 252.31; 252.41, subdivision 9; 252.46, subdivisions 1, 
2, 3, 4, 6, and 12; 252.47; 252.50; 253.015; 254A.08, subdivision 2; 
254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04, 
subdivision 2; 254B.06, subdivision 1; 254B.09, subdivisions 1, 4, 
and 5; 256.01, subdivision 2, and by adding a subdivision; 256.014, 
subdivision 1; 256.045, subdivisions 1, 3, 4, 4a, 5,6,7, 10, and by 
adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a; 
256.736, subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding 
subdivisions; 256.737; 256.74, subdivisions 1, la, and by adding a 
subdivision; 256.85; 256.87, subdivision 1a; 256.936, subdivisions 1, 
2, and 4; 256.969; 256:974; 256.9741, subdivisions 3, 5, arid by 
adding a subdivision; 256.9742; 256.9744, subdivision 1; 256.975, 
subdivision 2; 256B.031, subdivision 5; 256B.04, subdivisionJ4, and 
by adding a subdivision; 256B.055, subdivisions 7 and 8; 256B.056, 
subdivisions 3, 4, and 5; 256B.062; 256B.0625, subdivisions 2, 13, 
17, and by adding subdivisions; 256B.091, subdivision3; 256B.092, 
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subdivision 7; 256B.14; 256B.25, by adding a subdivision; 256B.421, 
subdivision 14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 4, and by 
adding subdivisions; 256B.47, subdivision 3; 256B.48, subdivisions 
1,6, and 8; 256B.50l, subdivisions 3, 3g, and by adding subdivisions; 
256B.69, subdivisions 4,5, 11, and by adding a subdivision; 256C.28, 
subdivision 3, and by adding subdivisions; 256D.Ol, subdivisions 1, 
la, Ib, and lc; 256D.02, subdivisions 1 and 4; 256D.03, subdivisions 
2, 3, and 4; 256D.05, subdivisi()n 1, and by adding a subdivision; 
256D.051, subdivisions 1, 2, 3, 6, 8, 13, and by adding subdivisions; 
256D.052, subdivisions 1, 2, .3, and 4; 256D.06, by adding a subdi
vision; 256D.I0l; 256D.111, subdivision 5; 256D.35, subdivisions 1, 
7, and by adding subdivisions; 256D.36, subdivision 1, and by adding 
a subdivision; 256D.37, subdivision 1; 256E.03, subdivision 2; 
256E.05, subdivision 3; 256E.08, subdivision 5; 256E.09, subdivi
sions 1 and 3; 256F.05, subdivisions 2, 3, and 4; 256F.07, subdivision 
3a; 256H.Ol, subdivisions 1, 2, 7, 8, 11, and 1.2; 256H.02; 256H.03; 
256H.05; 256H.08; 256H.09; 256H.I0, subdivisions 2, 3,and by 
adding a subdivision; 256H.11; 256H.12; 256H.15;256H.18; 
256H.20, subdivision 3; 257.071, subdivision 7; 257.55, subdivision 
1; 257.57, subdivision 1; 257.62,subdivision 5; 259.47, subdivision 5; 
259.49, subdivision 2; 260.251, subdivision 1; 268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 
268.08, subdivision 1; 268.31; 268.37, by adding a subdivision; 
268.86, subdivision 2; 268.871, subdivision 5; 268.88; 287.12; 297.13, 
subdivision 1; 326.78, subdivision 2; 327.20, subdivision 1; 327C.02, 
subdivision 2; 357.021, subdivisions.2 and 2a; 517.08, subdivisions 
Ib and Ie; 518.54, subdivision 6; 518.551, subdivision 10, and by 
adding a subdivision; 518.611, subdivision 4; 518.613, subdivisions 
1,2,4, and by"adding a subdivision; 609.378; 626.556, subdivisions 
2 and lOe; and 626.558; Laws 1984, chapter 654, article 5, section 57 , 
subdivision 1, as amended; Laws 1987, chapter 403, article 3, section 
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi
vision 2; repealing Minnesota Statutes 1988, sections 144A.lO, 
subdivision 4a; 150A.06, subdivision 7; 245.462, subdivision 25; 
245.471; 245.475; 245.64; 245.698; 245.775; 245.83; 245.84; 245.85; 
245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, subdi
visions 3a, 4a, and 9; 254B.09, subdivision 3; 254B.I0; 256.87, 
subdivision 4;256.969, subdivisions2a, 3, 4, 5;and 6; 256B.0625, 
subdivision 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8; 
256B.69, subdivisions 12, 13, 14, and 15; 256D.Ol, subdivision le; 
256D.051, subdivision 6a; 256D.052, subdivisions 5, 6, and 7; 
256D.06, subdivisions 3, 4, and 6; 256D.35, subdivisions 2, 3, 4, and 
8; 256D.36, subdivision 2; 256D.37, subdivisions 2, 4, 6, 7, 8, 9, 10, 
11, 12, 13, and 14; 256D.38;256D.39; 256D.41; 256D.42; 256D.43; 
256E.08, subdivision 9; 256F.05, subdivision 1; 256H.04; 256H.05, 
subdivision 4; 256H.06; 256H.07, subdivision 4; 256H.13; 268.86, 
subdivision 7; 518.613, subdivision 5; Laws 1987, chapter 403, 
article 5, section 1; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; 145; 157; 196; 245; 246; 251; 252; 253; 
254A; 256; 256B; 256D; 256E; 256F; 256H; 259; 268; and 626; 
proposing coding for new law as Minnesota Statutes, chapter 2561. 
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'The bill was read for the third time, as amended by 'Conference, 
and placed upon its repassage, ' 

, The question was taken on 'the rep~ssage.of the bill and the roll 
was called. There were 87 yeas and 42 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Frederick Long Paf,pas Steensma 
Anderson, R. Greenfield McEachern Pe owski SviggiJm 
Battaglia Hartle McGuire Peterson Swenson 
Bauerly . Hasskamp McLaughlin Price Trimble 
Beard Jacobs Morrison \'ugh Tunh'eim 
Begich Janezich Munger Quinn Uphus 
Bishop Jefferson Murphy H,edaleri. Vellenga 
Boo Jennings Nelson, C. Reding Wagenius 
Brown Johnson, A. Nelson, K. !rest Waltman 

-Carlson, D. Johnson, R. O'Connor Rice- Welle 
Carlson, L. Johnson, V. Ogren Rodosovicli Wenzel 
Carruthers Kalis Olsen, S. Runbeck Williams 
Clark Kelly Olson, E. Sarna Winter 
Conway Kelso Olson, K. &hafer Wynia 
Cooper Kostohryz Orenstein Segal Spk: Vanasek 
Dauner Krueger Ostrom Simoneau 
Dawkins Lasley Otis Skoglund 
Dom Lieder Ozment Sparby 

Those who voted in the negative were: 

Abrams Gruenes Limmer Onnen' - Solberg 
Bennett Gutknecht. . Lynch Oatholf Stanius 
Bertram Haukoos Macldin Pauly Tjomh"o~ 
Blatz Heap Marsh Pellow Tompkins 
Burger Henry McDonald Poppenhagen ValEmto 
Dempsey Himle McPherson Richter- Weaver 
Dille Hugoson Milbert Scheid 
Forsythe Kinkel Miller' Schrejber 
Girard Knickerbocker Omann Seaberg 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 59 

A bill for an act relating to public safety; autborizing bonding for 
capital improvements; appropriating money to convert a regional 
treatment center for use as an adult correctional facility arid to 
operate the facility; appropriating money for a variety of correc
tional and treatment programs; revising and increasing penalties 
for controlled substance crimes; authorizing increased sentences and 
juvenile court reference for controlled substance· crimes committed 
within a drug free school or park zone; increasing penalties for a 
variety of other crimes; providing for life imprisonment without 
supervised release for persons convicted of first degree murder or a 
third criminal sexual conduct offense; providing for sex offender 
treatment programs; providing th:;lt-an inmate who completes a sex 
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offender treatment program is eligible for an adjustment to the 
supervised release date; providing for the collection and admissibil
ity of DNA evidence; modifying certain forfeiture provisions; per; 
mitting a school-sponsored alcohol awareness program; requiring 
reporting of newborns with signs of controlled substance exposure 
and reporting of certain controlled substance use by pregnant 
women; providing for toxicology testing; requiring an education 
program to protect unborn children from such prenatal exposure; 
providing for civil commitment of pregnant women for certain 
controlled substance use; establishing a community crime preven
tion grant program; providing a soft body armor reimbursement 
program; creating a drug abuse .prevention resource council; estab
lishing a child protection system study commission; providing for a 
community resources program for cities of the first class; appropri
ating money; amending Minnesota Statutes 1988, sections 152.01,. 
subdivision 7, and by adding subdivisions; 152.096, subdivision 1; 
152.097, by adding a subdivision; 152.15, subdivision 4a; 152.151; 
152.18, subdivision 1; 152.20; 152.21, subdivision 6; 169.09, subdi
vision 14; 243.05, subdivision 1; 244.05, subdivisions 1,4, 5, and by 
adding a subdivision; 244.09, subdivision 5; 253B.02, subdivisions 2 
and 10; 256.01, by adding a subdivision; 260.125, subdivision 3; 
260.161, subdivision 1; 260.185, subdivision 1; 2970.09, subdivision 
1a; 299F.80, subdivision 1; 3250.56, subdivision 2; 340A.701; 
340A.702; 526.10; 609.11, subdivisions 7 and 9; 609.185; 609.19; 
609.195; 609.205; 609.221; 609.222; 609.223; 609.2231, subdivision 
1; 609.255, subdivision 3; 609.2665; 609.267; 609.323, subdivision 1; 
609.342, subdivision 2; 609.343, subdivision 2; 609.344, subdivision 
2; 609.345, subdivision 2; 609.346; 609.377; 609.445; 609.48, subdi
vision 4; 609.487, subdivision 4; 609.52; 609.53, subdivisions 1 and 
4; 609.5311, subdivision 3; 609.5314, subdivision 1; 609.5315, sub
division 1; 609.576; 609.62, subdivisiqn 2; 609.631, subdivision 2; 
609.86, subdivision 3; 611A.038; 624,701; 624.712, subdivision 5; 
and 626.556, subdivisions 2, 3, and 10; proposing coding for new law 
in Minnesota Statutes, chapters 116K; 121; 144; 152; 241; 242; 244; 
299A; 299C; 466A; 609; 626; 634; and 638; repealing Minnesota 
Statutes 1988, sections 152.09; 152.15, subdivisions 1, 2, 2a,2b, 3, 
and 5; 609.53, subdivisions la, 3, and 3a; and 609.55. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 19, 1989 

We, the undersigned conferees for H. F. No. 59, report that we have 
agreed upon the. items in dispute and recommend as follows: 
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That the Senate recede from its amendments and that H. F. No. 59 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATIONS 

Section 1. [BOND SALE; APPROPRIATION FOR CAPITAL IM
PROVEMENT.] 

Subdivision 1. [APPROPRIATION; BOND SALE.] $10,755,000 is 
appropriated from the state building fund to the department or 
administration to convert portions of the regional treatment center 
at Faribault for use as II medium Security correctional facility for 
adult males. 

To provide. the honey appropriated Qy this section from the state 
buTIaing funa;-~ commissioner of finance on request of the 

overnor shall sell and issue. bonds of the state in an amount ~ to 
10,755,000 in the manner, upon Uie terms, andwith the effect 

prescribed Qy Minnesota Statutes, sections 16A.631 to 16A.675, and 
Qy the Minnesota Constitution, article XI, sections! to 7. 

Subd. 2. [DEBT SERVICE.] The commissioner of finance shall 
sch80ilie the sale of state generaIObligation bonds authorized to be 
issued unw this section so that, during the biennium endie!.i June 
30, 1991, no more than $1,553,000 will need to be transferr from 
the general fund to the state bond fund to Pll.Y principal and interest 
due and to become due on them, in addition to limits in other law 
placed on debt service on state general obligation bonds for the 
biennium or either fiscalyea(j of it. The commissioner shall adjust 
the amount of bonds schedule to be sold so as to remain within the 
limit set Qy this section. The amoUiit needed to make the debt 
service payments is appropriated from the general fund as provided 
in Minnesota Statutes, section 16A.641. . . 

Sec. 2. [CRIME AND CORRECTIONS; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" 
areappropnatedl'rom the general fund, or any other fund named, to 
the agencies and for the purposes specified in the followin sections 
Ofthis act, to be available for the fiscal years indicate for each 
purpose. The figures "1990" and "1991," where used in this act, 
mean that the appropriation or appropriations listed under them are 
avauable for the year ending June 30, 1990, or June 30, 1991, 
respectively. 



7228 JOURNAL OF THE HOUSE [57th Day 

SUMMARY BY FUND 

1990 1991 

General $31,265,000 $28,499,000 

TOTAL 

$59,764,000 

Sec. 3. COMMISSIONER OF COR
RECTIONS 

Subdivision l. Appropriation by 
Fund 

APPROPRIATIONS 
Available for the Year 

Ending Jun,e 30, 

1990 1991 

General Fund $22,647,000 $26,251,000 

The amounts that may be spent from 
the appropriations for each program 
and activity are more specifically de
scribed in the following subdivisions. 

Subd. 2. Correctional Institutions 

Of this amount $5,713,000 in. fiscal 
year 1990 and $9,337,000 in fiscal year 
1991 are to pay operating costs of the 
facility at Faribault. The department's 
complement is increased by up to 245 
positions in both years of the biennium. 

Of this amount $1,957,000 is to pay 
start-up costs associated with conver
sion of portions of the regional treat
ment center at Faribault to a 
medium-security correctional facility. 

Of this amount, $63,000 in fiscal year 
1990 and $332,000 in fiscal year 1991 
are to establish and operate two addi
tional sex offender programs within 
state correctional facilities. The depart
ment's complement is increased by one 
position in 1990 and up to eight posi
tions in 1991. 

14,470,000 16,519,000 
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Any unexpended mOI)ey in the fiscal 
. year 1990 appropriation for conversion 

and operation of the facility at Fari
bault is available in fiscal year 1991. 

$ 

During the biennium ending June 30, 
1991, the commissioner shall give pref
erence in recruiting, training, and hir
ing to employees of the department of 
human services whose positions are 
eliminated by implementation of the 
regional treatment center restructur
ing plan when filling correctional facil
ity positions located on regional 
treatment center campuses. 

Agreements between the commissioner 
of corrections and the commissioner of 
human services concerning operation 
of a correctional facility on a campus of 
a regional treatment center shall in
clude provisions for operation of the 
kitchen and laundry facilities by the 
commissioner of human services. The 
department of human services shall 
operate the kitchen and laundry facili
ties until the department of human 
services has completed its restructur, 
ing plan at the regional treatment cen
ter. 

Rogers Hall at Faribault regional 
. treatment center may be used by the 
department of human services for de
velopmentally disabled persons and 
may not be used by the department of 
corrections until the legislature specif
ically authorizes another use for the 
building. 

The commissioner may enter into agree
ments with the appropriate officials of 
any state, political subdivision, or the 
United States, for housing prisoners in 
Minnesota correctional facilities. Money 
received under the agreements is appro- . 
priated to the commissioner for correc
tional purposes. 

1990 

7229 

1991 
$ 
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Subd. 3. Community Services 

Of this amount, $40,000 each year is for 
the West Central Juvenile Center, 
$50,000 in 1990 and $100,000 in 1991 
is for the Central Juvenile Center, and 
$5,000 each year is for the Leech Lake 
Youth Center for grants under Minne
sota Statutes, section 241.022. 

$ 

Of this amount, $75,000 in each year is 
to be used as a grant to an existing 
statewide coalition of sexual assault 
programs, providers, and agencies. 
Grant money may be used to promote 
the availability of services to all sexual 
assault victims throughout the state; to 
educate the general public and profes
sionals in related fields about victim
ization issues through programs, 
publications, and the media; to provide 
training on issues of common concern 
to sexual assault serVice programs 
through conferences, workshops, and 
forums; and to offer an opportunity for 
providers, programs, and agencies to 
share expertise, experience, and knowl
edge about sexual assault issues. 

Of this amount, $75,000 in 1990 is a 
one-time appropriation to the St. Louis 
County Task Force on Children and 
Youth to conduct a study with the fol
lowing objectives: to examine and iden
tify causes of problems faced by 
children and youth in St. Louis County; 
to identify resources and gaps in ser
vices in the existing service system for 
children and youth; to makerecommen
dations regarding possible prevention 
and early intervention initiatives; to 
improve coordination efforts . among 
agencies, organizations, and systems 
serving youth in St. Louis County; and 
to contribute to greater public aware
ness and recognition of the needs, prob
lems, and concerns of children and 
youth. 

1990 

7,734,000 

[57th Day 

1991 
$ 

9,020,000 
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$ 
Of this amount, $150,000 in e",ch year 
is for residential and outpatient sex 
offender treatment and after care when 
required for conditional release or as a 
condition of supervised release. 

Of this amount, $1,000,000 in 1991 is 
for juvenile and adult sex offender 
treatment pilot programs. 

The commissioner may transfer unen~ 
cumbered grant money to fund the de
partment's fiscal year 1989 general 
fund shortage. 

Subd. 4. Management Services 

Sec. 4. SENTENCING GUIDE
LINES COMMISSION 

Of this amount, $38,000 in 1991 is to 
study the mandatory minimum sen
tencing law. The commission sh"ll sub
mit a report to the legislature by 
February 1, 1991, summarizing its 
findings and recommending any 
changes necessary to improve the man
datory minimum sentencing law. 

Of this amount, $20,000 in 1990 is for 
the local correctional resource data col
lection study. 

Sec. 5. COMMISSIONER OF STATE 

1990 

443,000 

20,000. 

PLANNING 7,129,000 

This appropriation· is for the commu
nity resources program. Any unencum
bered balance remaining in the first 
year does not cancel but is available for 
the second year, 

Sec. 6. COMMISSIONER OF PUB-
LIC SAFETY 1,169,000 

Of this amount, $419,000 in 1990 and 
$860,000 in 1991 is appropriated to the 
bureau of criminal apprehension to es-
tablish and operate a laboratory to per 

7231 

1991 
$ 

712,000 

38,000 

o 

1,610,000 
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$ 
form DNA analysis and to establish a 
system for collecting and maintaining 
DNA analysis data and human bfolog- . 
ical specimens. The staff complement 
of the bureau is increased by up to ten . 
positions. 

Of this amount, $100,000 in each year is 
to be used for grants to establish commu
nity crime reduction pilot projects. 

Of this amount, $125,000 in each year 
is for community drug prevention and 
education grants, and $25,000 in each 
year is for multidisciplinary chemical 
abuse prevention teams. 

Of this. amount, $175,000· in each year 
is appropriated to the bureau of crimi
nal apprehension for the drug abuse 
resistance education training program. 
The staff complement is increased by 
up to three positions. 

Of this amount, $175,000 in each year 
is for the office of drug policy and the 
drug abuse prevention resource coun
cil. The staff complement of the office of 
drug policy is not more than two posi
tions. The staff complement of the 
council is not more than three posi
tions. 

Of this amount, $150,000 in each year 
is for the soft body armor reimburse
ment program. 

Sec. 7. COMMISSIONER OF HU-

1990 

MAN SERVICES 300,000 

This appropriation is for grants to 
agencies providing chemical depen-
dency treatment to pregnant women 
and mothers. 

ARTICLE 2 

SENTENCING PROVISIONS 

[57th Day 

1991 
$ 

600,000 

Section 1. Minnesota Statutes 1988, section 14.02, subdivision 4, 
is amended to read: 
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Subd. 4. [RULE.] "Rule" means every agency statement of general 
applicability and future'effect, including amendments, suspensions, 
and repeals of rules; .adopted to' implement or make specific the law 
enforced 'or administered by it or to govern its organization or 
procedure. It does not include (a) rules concerning only the internal 
management of the agency or other "gencies, and which do not 
directly affect the rights of or procedure available to the public; (b) 
rules of the commissioner of corrections relating to the placement 
and suservisionof inmates servin~ !!supervised release term, the 
mterna management of institutlOns under the commissioner's 
control and those rules governing, the inmates' thereof prescribed 
pursuant to section 609.105; (c) rules of the division of game and fish 
published in accordance with section 97 A.051; (d) rules relating to 
weight limitations on the use of highways when the substance of the 
rules is indicated to the public by means of signs; (e) opinions of the 
'attorney.general; (I) the systems architecture plan and long-range 
plan of the state education management information system pro
vided by section'121.931; (g) the data element dictionary and the 
annual data acquisition calendar of the department of education to 
the extent provided by section 121.932; (h) the occupational safety 
and health standards provided in section 182.655. 

'." ' 

Sec. 2. Minnesota Statutes 1988, section 243.05, subdivision 1, is 
amended to read: 

Subdivision 1. [CONDITIONAL RELEASE.] The commissioner of 
corrections may parole any person sentenced to confinemeritin any 
state correctional facility fot adults under the' control of the com
missioner of corrections, provided that: 

(a) no inmate serving a life sentence for committing murder before 
May h 1980, other than murder committed in violation of clause (1) 
of section 609.185 who has not been previously convicted of a felony 
shall be paroled without having served 20 years, less the diminution 
that would have been allowed for good conduct had the sentence been 
for 20 years; 

(b) no inmate serving a life sentence for committin¥ murder before 
May h 1980, who has been previously convicted of a felony or though 
not previously convicted of a felony is serving a life sentence for 
murder in the first degree committed in violation of clause (1) of 
section 609.185 shall be paroled without having served 25 years, less 
the diminution which would have been allowed for good conduct had 
the sentence been for 25 years; 

(c) any inmate sentenced prior to September 1,1963 who would be 
eligible for parole had the inmate been sentenced after September 1, 
1963, shall be eligible for parole; and 

(d) any new rule or policy or change of rule or policy adopted by the 
commissioner of corrections which has the effect of postponing 
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eligibility for parole. has prospective effect only and applies only 
with respect to persons committing offenses after the effective date 
of the new rule or policy or change. Upon be~ng paroled and released, 
an inmate is and remains in the legal custody and under the control 
of the commissioner, subject at' any time to· be returned to a facility 
of the department of corrections established by law for the confine
ment or treatment of convicted. persons and the parole rescinded by 
the commissioner. The written order of the commissioner of correc
tions, is sufficient authority fOf an'y peace officer or state parole and 
probation agent to retake and place in actual custody any person on 
parole or supervised release, but any state parole and probation 
agent may, without order of warrant, when it appears necessary in 
order to prevent escape or enforce discipline, take and detain a 
parolee or person on supervised release or work release. to the 
commissioner for action. The written order of the commissioner of 
corrections is sufficient authority for any peace officer or state parole 
and probation agent to retake and .place in actual custody any person 
on probation under the supervision of the commissioner pursuant to 
section 609.135, but any state parole and probation agent may, 
without an order, when it appears necessary in order to prevent 
escape or enforce discipline, retake and detain a probationer and 
bring the probationer before the court for further proceedings under 
section 609.14. Persons conditionally released, and those on proba
tion under the supervision of the commissioner of corrections 
pursuant to section 609.135 may be placed within or outside the 
boundaries of the state at the discretion of the commissioner of 
corrections or the. court, and the limits fixed for these persons may be 
enlarged or reduced according to their conduct. 

In considering applications for conditional release or discharge, 
the commissioner is not required to hear oral argument from any 
attorney or other person not connected with an adult correctional 
facility of the· department of corrections in favor of or against the 
parole or release of any inmates, but the commissioner may institute 
inquiries by correspondence, taking testimony or otherwise, as to 
the previous history, physical or mental condition, and character of 
the inmate, and to that end shall have authority to require the 
attendance of the chief executive officer of any state adult correc
tional facility and the production of the records of these facilities, 
and to compel the attendance of witnesses. The commissioner is 
authorized to administer oaths to witnesses for these purposes. 

Sec. 3. [24H6] [NOTICE OF SEX OFFENDER'S ADDRESS.] 

Subdivision 1. [TERMS.] (a) For purposes of this section, the 
following termsnave the meanings given. 

(b) "Law enforcement authority" means with respect to !! home 
ru1echarter or statutory cgy' the chief of police, and with .respect to 
!!!! unincorporated area, ~ sheriff of the county. . 
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(c) "Sex. offender" ,a person who'has been convicted and 
seilfencea under section 609. ISO, clause (2), secfloii 
609.342, 609.343, 'or 609.345' ,and go, serving or is being 
released to serve supervised release portion of the sentence 
imposed or go on prooation for that conviction unless the person go 
placeain !'oreswential communltY-basedfacility. ': 

Subd.,2. [LOCATION REPORT IlliQUIRED.) A probation officer 
shall raPort in writing to th,,:appropriate law enforcement autnontY 
the, ad, ress of a sex offender, who is assigned to that probation 
Office;': - - -' , -- - - --

(1) when the ,sex offender is released from a state correctional 
inSITtUtiOil to serve the supervIsea release term-or is released from 
!'o residentiru communitx-based facihty; an.r--

(2) when the sex offender changes addresses. A sex offender is 
deemed to crumge addresses when the sex offender remains at a new 
address wr longer than two weeks anaevinces an intent to taKe !!p 
residence there. '. . 

, . 
. - " . 

Subd: 3. [USE OFjNFORMATION;) The information provided 
under this section is private data on individUals under section~3.01, 
Siilidlvision 12. The information mlY be used onl~ for law e orce
ment purposes.Wh"n the sexoflen er IS dISCharge frOm supel'Vlsed 
release or probation, the probation officer shall liiI'Orm all law 
enforcement it~encies nOITfiedtrrider thlssectiOiLEach agencyshall 
then destroy t e data. 

Sec. 4 .. MinnesotaStatutes 1988, section 24;l.18, is amended to' 
read: ' 

243.18 [DIMINUTION OF SENTENCE.) 

Subdivision L [GOOD TIME:) Every, inmate sentenced .for any 
term other thaiilife, 'confined in a state adult correctional facility' or 
on P<ITole therefrom, may diminish the term of sentence one day for 
each two days during which the inmate, has not violated any facility 
rule or discipline. 

, ., - .. 
The commissioner of corrections, in view of the aggravated nature 

and frequency of offenses, may take away any or all of the good time 
previously gained, and, in consideration o[mitigating circumstances 
or ignorance on the part of the inmate, may afterwards restore the 
inmate, in whole or' in part, to the standing the inmate possessed 
before suCh good time was taken away. ' 

Subd. 2. [WORK REQUIRED.) An inmate for whom a work 
asS]@iiient is available may n?t earn ~ood time underSiibdiv1S1Oii 
! tor any day on whIch the' Inmate' oes' not pert'ilrm the work 
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assi~ment. The commissioner may excuse:an inmate from work 
onlyor illness,physlca.l disability,or to]?aiii8fJate in anedUciillOri 
ortreatment'program: ' 

Sec. 5. Minnesota' Statutes 1988, section 244.05, subdivision 2, is 
amended to read: 

, Subd.2. [RULES.] The comliIissiolll;r of correctionS shall IlFom,,1 " 
gate FIlles fop the "laeemeBt amlSll!le"visioB ef iHffiates seF'liftg a 
s""e!'Vised Felea.se teffir. 'I'he FIlles shall • ,,~avi"e adopt ~ rule' 
standards and procedures for the revocation of supervised release, 
and shall specifY the perjod of revocation for each violation of 
supervised release. Procedures for the revocation of supervised 
release shall provide due process oflaw for the jnmate. 

Sec. 6. Minnesota Statutes 1988, section 244.05, subdivision 4, is 
amended to read: ' 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An 
inmate serving a mandatory life sentence under section 10 must not 
be given supervised release under this s\,ction. An inmate serving a 
mandatory life sentence for cO,nviction'oftnurder in the first degpee 
under section 609.185 must not be give'!' supervised release under 
this section without having serVed ~mimmumterm of 30 years. All 
mmate serving a mandatory life sentence SlNiII niider section 
609.385 must not ,be given supervised release under this section 
without having served a minim)llll. term of impriSonment of 17 
years. 

Sec. 7. Minnesota Statutes 1988, section 244'.05,.subdivision 5, is 
amended to read: 

Subd. 5. [SUPERVISED' RELEASE, LIFE SENTENCE.] The 
commissioner of corrections may, under rules promulgated by the 
commissioner, give supervised release to an inmate. serving a 
mandatory life sentence under section 609.185 or609.385 after the 
inmate has served the minimum term of impriSOnTIlent specified in 
subdivision 4. ' , ' , 

Sec. 8. Minnesota Statutes 1988, section 244.09, subdivision 5, is 
amended to read: 

Subd. 5. The commission shall, on or before January 1. 1980, 
promulgate sentencing guidelinl)S for the district court. The guide
lines shall be based on reasonable offense and offender characteris
tics. The guidelines promulgated c,bythe comIilission shall be 
advisory to the district court and shall establish: 

, , , 

(1) The circumstanc~s under which imprisonment of an offender is 
proper; and ," 
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(2) A presumptive, -fixed sentence fo.ro.ffenders fo.r who.m imptis
o.nment is proper, based o.n each.appropriatecon,binatio.ll o.freaso.n
able _o.ffense' and o.ffender characteristics. The guidelines may 
provide fo.r an increase o.r decrease o.f up- to. 15 percent iii the 
presumptive, fixed sentence. . 

The senten~ing guidelines pro.mulgated by the co.mmissio.Il may 
also. establish appro.priate sanctio.ns fo.r o.ffenders fo.r who.m impris
o.nment isno.t pro.per. Any guidelines pro.mulgated by the co.mmis
sio.n establishing sanctio.ns fo.r o.ffenders fo.r-who.m impriso.nment is 
no.t pro.per shall make specific reference to no.ninstitutio.nal sanc
tio.ns, including butno.t limited to. the fo.llo.wing: payment o.f fines, 
day fines, restitutio.n, co.mmunity Wo.rk o.rders, wo.rk release pro.
grams in lo.cal facilities, Co.mmunity based residential and no.nresi
dential pro.grams, incarceratio.n in a lo.cal co.rrectio.nal facility, and 
pro.batio.n and the conditio.ns thereo.f. 

In establishing and mo.difying the sentencing guidelines, the 
~rimar; co.nsideratio.n o.f the co.mmissio.n shall taI<e ffil;e sllBstaatial 
8asiEl0stiea be publ~ sarety. The co.mmissio.n shall also. co.nsider 

current sentencing an release practices and correctional resources, 
including but no.t limited to. the capacities o.f lo.cal and state 
co.rrectio.nal facilities; 

The pro.visio.ns o.f sectio.ns 14.01 to. -14.69 do. no.t apply to. the 
pro.mulgatio.n o.f the sentencing guidelines, and the sentencing 
guidelines, including severity levels and criminal histo.ry sco.res, are 
no.t subject to. review by the legislative commissio.n to. revie"" 
administrative rules. Ho.wever, o.n o.r befo.re January 1, 1986, the 
co.mmissio.n 'shall ado.pt rules pursuant to. sectio.ns 14.01 to. 14.69 
which establish pro.cedures fo.r the pro.mulgatio.n o.f the sentencing 
guidelines, including pro.cedures fo.r the pro.mulgatio.n o.f severity 
levels and criminal histo.ry sco.res, and these rules shall be subject to. 

. review by the legislative co.mmissio.n to. review administrative rules. 
-

Sec. 9. _ [609.152] [INCREASED SENTENCES FOR CERTAIN 
DANGEROUS AND CAREER OFEENDERS.] 

Subdivisio.n 1: [DEFINITIONS.] (aJ. As used in this sectio.n, the 
fo.llo.wing terms have the meanings given.--- - -- --

(b) "Co.nvictio.n" means ayofthe fo.ltowinj>8:ceepted and reco.rded 
~ the Co.urt: ~ ~ o.f gm ty, a verdIct o.f ~ ~ ~ JUt o.r ~ 
findIilg o.f guilty ~ ~ Co.urt. 'the term includes a convictio.n !o'Y any 
co.urt in Minneso.ta o.r another jurISillCtio.n. 

(c) "Prior conviction" means a conviction that occurred before the 
o.ttenaerCommitted the next f"lo.W resulting in a co.nvictio.n ana 
befo.re the o.ffense fo.r which the 0. ender ~ being ~entenced under 
this sectio.n. - -
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Subd. 2. [INCREASED SENTENCES; . DANGEROUS OFFEND
ERSTWIlenever '" person ~ convicted of a violent crime, and the 
judge ~ Imposing. an executed sentence oased on '" sentencing 
guidelines presumptive imprisonment sentence, the judge may 
impose an aggravated durational departure. from the presum&tive 
imprisonment sentence !!P to the statutory maximum sentence i the 
offender was at least 18 years old at the time the felony was 
committed, and: , 

(ll the offender has two or more prior convictions for violent 
crimes; and . 

(2l the court finds that the offender is '" danser to pubaiC safety 
and specilleSOn the recorathe basis ror .the hnding, w ich may 
include: 

(il the offender's past criminal behavior, such as the offender's 
high freguency rate of crimmal activity or Juvenile adjurucations, or 
long involvement in criminal activity including juvenile adjudica
tions; or 

(ii) the fact that the present offense of conviction involved an 
aggravating factor that would justify. a dilrational departure under 
the sentencmg guidelines, 

Subd, 3, [INCREASED SENTENCES; CAREER OFFENDERS,] 
W'Iieiiev.er '" person ~ convicted of '" felony, and the judge ~ 
imposing an executed sentence based on '" sentencing guidelines 
presumptive imprisonment sentence, tile judge may impose an 
ag\llavated durational departure froIll the presumptive sentence !!p 
to t e statutory maximum sentenCe]'llie judge finds and specifies 
on the record that the offender has more than four prior felony 
convictions and that the present. offense ~ '" felory that was 
committed as part of a pattern of criminal conduct rom which '" 
substantIal portion ill Theoft'ende?s income was derivea:-

Sec. 10, [609.184] [HEINOUS CRIMES,] 

Subdivision 1: [TERMS, Hal A "heinous crime" ~ '" violation of 
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section 609.185, 609.19, 609.195, or a violation of section 609.342 or 
609.343, if the offense was committed with force or violence. 

(b) "Previous conviction" means a conviction in Minnesota .of a 
hemons crime or a convictioneTSeWhere for conduct that would have 
been" heinous crime under this chapter if commItted in Minnesota. 
The term includes any conviction that occurred before the commis
sion of the present offense of coiiVlCtion, but does not include " 
conviction if 15 years have elapsed since the person was discharged 
from the sentence imposed for the offense. 

Subd. 2. [LIFE WITHOUT RELEASE.] The court shall sente;'ce a 
person to life imprisonment without possi1lffity of reTea.Se when the 
person is convicted of first degree murder under section609.185 and 
the person has o~e or more previous conviCtions for a heinou$ crime. 

Sec. 11. Minnesota Statutes 1988, section 609.185, is .amended to 
read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first 
degree and shall be sentenced to imprisonment for life: 

(1) causes the death of a human being with premeditation and 
with intent to effect the death of the person or of another; 

(2) caUses the death of a human being while committing or 
attempting to commit criminal sexual conduct in the first or second 
degree with force or violence, either upon or affecting the person or 
another; 

(3) causes the death of a human being with intent to effect the 
death of the person or another, while committing or attempting to 
commit burglary, aggravated robbery, kidnapping, arson in the first 
or second degree, tampering with a witness in the first degree, at' 

escape from custody, or any felony violation of chapter 152 involving 
the unlawful sale of a controlled substance; 

(4) causes the death of a peace officer or a guard employed at a 
Minnesota state correctional facility, with intent to effect the death 
of that person or another, while the peace officer or guard. is engaged 
in the performance of official duties; or . 

(5) causes the death of a minor under circumstances other than 
those described in clanse (1) or (2) while committing or attempting 
to commit child abuse, when the perpetrator has engaged in a past 
pattern of child abuse upon the child and the death occurs under 
Circumstances manifestin"g an extreme indifference to human life. 
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For purposes of clause (5), "child abuse" means an act committed 
against a minor victim that constitutes a violation of section 

, 609.221, 609.222,609.223, 609.224, 609.342, 609.343, 609.344, 
~- 609.345, 609.377, or 609.378. 

Sec. 12. [609.196) [MANDATORY PENALTY FOR CERTAIN 
MURDERERS.) . 

When" herson i;; convicted of violating section 609.19 or 609.195, 
the court s all sentence the person to the statutory maximum term 
of imprisonment for the offense i!' the person was previously con
victed of" heinous crime as defined in section 10 and 15 years have 
not elapsed since the person was discharged from the sentence 
imposed for that conviction. The court may not .stay the imposition 
or execution of the sentence, notwithstanding section 609.135. 

Sec. 13. Minnesota Statutes 1988, section 609.346, subdivision 2, 
is amended to read: 

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.) Except as 
provided in section 14, if a person is convicted sf a seeerul 6f' 

SliBSe'llieRt elIeRse ullder sections 609.342 to 609.345, within 15 
years of the J>Fi<w " previous sex offense conviction, the-court shall 
commit the defendant to the commissioner of corrections for impris
onment for a term of not less than three years, nor more than the 
maximum sentence provided by law for the offense for which 
convicted, notwithstanding the provisions of sections 242.19, 243.05, 
609.11,609.12 and 609.135. The court may stay the execution of the 
sentence imposed under this se.tieR subdivision only if it finds that 
a professional assessment indicates the offender is accepted by and 
can respond to treatment at a long-term inpatient program exclu
sively treating sex offenders and approved by the commissioner of 
corrections. If the court stays the execution of a sentence, it shall 
include the following as conditions of probation: (1) incarceration in 
a local jailor workhouse; and (2) a requirement that the offender 
successfully complete the treatment program and aftercare as di
rected by the court. 

Sec. 14. Minnesota Statutes 1988, section 609.346, is amended by 
adding a subdivision to read: 

Subd. 2a. [MAXIMUM SENTENCE IMPOSED.] (a) The court 
shall, sentence" person to " term of imprisonment of 37 years, 
notwithstanding the statutory maximum sentences under sections 
609.342 and 609.343 if: --

(1) the person is convicted under section 609.342 or 609.343; and 

(2) the Berson has two previous sex offense convictions under 
section 60 .342, 609.343, or 609.344. 
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(b) Notwithstanding sections 609.342, subdivision 3; and 609.343, 
sUOdivision 3; and subdivision 2, the court may not stay" imposition 
of the sentence required !>y this subdivision. 

Sec. 15. Minnesota Statutes 1988, section 609.346, subdivision 3, 
is amended to read: 

Sub& 3. [PRIOR PREVIOUS SEX OFFENSE CONVICTIONS 
UNDER 8IMILf.R ST1\.TUTER] For the purposes of this section, an 
~ifeBse " conviction is considered a seeeruI 9F sllllse'llleBt previous 
sex offense conviction if eefWietieB ef the aeteP f9F the eifeBse fellews 
9F eeineides with a eeB'Iietieft ef the aeteP ....ae.- person was 
convicted of a sex offense, before the commission of the present 
offense of oonviclWn. A person has two previous sex offense convic~ 
tions only if the Pilson was convicted and sentenced for a sex offense 
committeaafter ~ person was earlier convicted andsentenced for 
.!! sex offense, both convictions preceded the _commission of the 
present offense of conviction, and 15 years have not elapsed since 
the person was discharged from the sentence imposed for the second 
conviction. A "sex offense" is a violation of sections 609.342 to 
609.345 or....ae.- any similar statute of the United States, or this or 
any other state. 

Sec. 16. Minnesota Statutes 1988, section 611A.038, is amended to 
read: 

611A.038 [RIGHT TO SUBMIT STATEMENT AT SENTENC
ING.] 

Sulldivisie" 1-0 [IMPf.CT STATEMENT.] A victim has the right to 
submit an impact statement, eitheP 8f'alIy 9F if> VlI'itiftg, to the court 
at the time of sentencing Or disposition hearing. The impact state
ment may be presented to the court or ... lly or in writing, at the 
victim's option. If the victim requests, the prosecutor must orally 
present the statement to the court. 

Statements may include the following, subject to reasonable 
limitations as to time and length: 

. (1) a summary of the harm or trauma suffered by the victim as a 
result of the crime; . 

(2) a summary of the economic loss or damage suffered by the 
victim as a result of ~he crime; and' 

(3) a victim's reaction to the proposed sentence or disposition. 

Sec. 17. [DIRECTIVES TO GUIDELINES COMMISSIOK) 

Subdivision 1. [INTENTIONAL SECOND DEGREE MURDER.] 
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The sentencing guidelines commission shall increase the presump
tive sentence of imprisonment for intentional second degree murder 
to 306 months for an offender with" criminal history score of zero. 
The commission shall proportionally increase the presumptive sen
tences for higher criminal history scores and for attempted first 
degree murder. 

Subd. 2. [UNINTENTIONAL SECOND DEGREE MURDER AND 
THIRD DEGREE MURDER.] The sentencing guidelines commis
sion shall a~ust the presumptive sentence of iml([isonment for 
unintentiona second degree murder and for Third ~ murclei' 
~roportionallY to reflect the increased presumptive sentence estab-
ished under subdivision 1. . 

Sec. 18. [EFFECTIVE DATE.J 

Sections 6, 7, and 10 to 15 are' effective August 1, 1989, and ~ 
to crimes committed on or after that date. The court shall consider 
convICtions occurring beforeAugustl, 1989, as prior convictions in 
sentencing offenders under sections 9, 10, and 12 to 15. Section 9 is 
effective August 1, 1990, and applies to crimes committed on or after 
that date. 

ARTICLE 3 

CONTROLLED SUBSTANCE CRIMES 

Section 1. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. Q,. [HALLUCINOGEN.] "Hallucinogen" means any hallu
cinogen listed in section 152.02, subdivision 2, clause (3), or Minne
sota Rules, par~ 6800.4210, item C, except marijuana and 
TetraliYOrOCanna inols. 

Sec. 2. Minnesota Statutes 1988, section 152.01, subdivision 7, is 
amended to read: 

Subd. 7. [M"lNUFACTURING MANUFACTURE.] "Manufae 
tIHffig Manufacture", in places other than a pharmacy, means and 
includes the production, cultivation, quality control, and standard
ization by mechanical. physical,_ chemical, or pharmaceutical means, 
packing, repacking, tableting, encapsulating, labeling, relabeling, 
filling, or by other process, of drugs. 

Sec. 3. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. 9a. lMIXTURE.] "Mixture" means " preparation, com-
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pound, mixture, or' substance containing '~. controlled substance, 
regardless of purity. 

Sec. 4. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. 12a. [PARK ZONE.) "Park zone" means an area designated 
as ~ public park!!,y the federal government, the state, ~ local unit of 

. government, a pair district board, or a park and recreation board in 
~ city of the first c ass. "Park zone" includes the area within 300 feet 
or one city block, whichever distance if,; greater, of the park 
boundary: 

Sec. 5. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. 14a. [SCHOOL. ZONE.) "School zone" means: 

0) any property owned, leased, or controlled!!,y a school district or 
an organization operating a nonpublic school, as defined in section 
123.932, subdivision 3, where an elementary, middle, secondary 
school, secondary vocational center ,or other .school providing edu
cational services in grade one through grade 12 if,; located, or used 
for educational pUi!rlses, or where extracurricular -or cocutricular 
activities are regular y provided; ." 

(2) the area surrounding school property as described in clause (1) 
to ~ distance of 300 feet or one city block, whichever distance if,; 
greater, beyond the school property; and 

(3) the area within ~ school bus when that bus if,; being used to 
transport one or more elementary or secondary school students. 

Sec. 6. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. 15a. [SELL.) "Sell" means to sell, give aw~y, barter, deliver,· 
exchange, distribute orarsposeof to another; or to offer or agree to 
do the same; or·to manufacture. 

Sec. 7. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. 16a. [SUBSEQUENT CONTROLLED SUBSTANCE CON
VICTION.) "Subsequent controlled substance conviction" means 
that before commission of the offense for which the person if,; 
convicted under this chapter, the person was convicted1ilMinnesota 
of ~ felony violation of this chapter or ~ felony-level attempt or 
conspiracy to violate this chapter, or convicted elsewhere for conduct 
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that would have been !Ie felony under this chapter !f committed in 
Minnesota. An earlier conviction !§: not relevant If ten years have 
elapsed smce: (1) the person was restored to civIl rights; or (2) the 
sentence~expired, whichever occurs first. 

Sec. 8. [152.021] [CONTROLLED SUBSTANCE CRIME IN THE 
FIRST DEGREE.] 

Subdivision 1. [SALE CRIMES.] A person is gtti!!Y of controlled 
substance crime in the 'first degree IT: , 

(1) on one or more occasions within !Ie 90-day period the person 
unlawfully sells one or more mixtures containing ten grams or more 
of cocainehase; 

(2) on one or more occasions within !Ie 90-day period the person 
unlawfully sells one or more mixtures of a total weight of 50 grams 
·or more containing ~ narcotic drug; 

(3) on one Or more occasions withi'n !Ie 90-day period the person 
unlawfully sells one or more mixtures of !Ie total weight of 50 grams 
or more containing, meth"mphetamine, amphetamine, phency
clidine, or hallucinogen or;' ifthe controlled substance is packaged in 
dosage units, equaling 200 or more dosage units; or 

(4) on one or more occasions within !Ie 90-day period the Pfrson 
unlawfully sells one or more mixtures of !Ie total, weight Q... 100 
kilograms or more containing marijuana or Tetrahydrocannabinols. 

Subd. 2. [POSSESSION CRIMES.] A person ~ gtti!!Y of !Ie con
trolled substan,ce crime in the first degree if: 

(1) the person unlawfully possesses one or more nllxtures contain
~ 25 grams or more of cocaine base; ---

(2) the person unlawfully possesses one or more mixtures of a total 
weight of 500 grams or more contaIning a narcotic. drug; 

(3) the person unlawfully possesses one or more mixtures of a total 
weight of 500grami or more containing methamphetamine, am
phetamine-;-phencyc idine, or haliucinogen or, !f the controlled 
substance is packaged in dosage units, equaling 500 or more dosage 
units; or 

(4) the person unlawfully possesses one or more mixtures of a total 
weight of 100 kilograms or more containing marijuana or Tetrahy
drocannabinols. 

Subd. 3. [PENALTY.] (a) ~ person convicted under subdivision i 
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or ~ may be sentenced to imprisonment for not more than 30 years 
or to payment of ~ fine of not more than$I,OOO,OOO, or both: -

(b) !!' the conviction is ~ subsefl;uent controlled substance convic
tion, a person convicteaunder su division 1 or 2 shall be sentenced 
tOlffiprisonment for not less than fourye"$s nor-more than 40 years 
or to payment of !Ie fine of not more than 1,000,000, or -both: 

Sec. 9. [152.022] [CONTROLLED SUBSTANCE CRIME IN THE 
SECOND DEGREE.] 

Subdivision 1. [SALE CRIMES.] A pe~son is -~ of controlled 
substance crime in the second degree if: 

(1) on one or more occasions within ~ 90-day per~d the person 
unlaWfully serrs one or more mixtures containing tree grams or 
more of cocaine base;-

(2) on one or more occasions within ~ 90-day period the person 
unlawfully sells one or more mixtures of ~ total weight of ten grams 
or more containing a narcotic drug; , 

(3) on one or more occasions within !Ie 90-day period the person 
unlawfully sells one or more mixtures of ~ total weight of ten grams 
or more containing methamphetamine, amphetamine, Phency
clidine, or haIIucinogen or, if the controlled substance is packaged in 
dosage units, equaling 50 or more dosage units; 

(4) on one or more occasions within !Ie 90-day period the-person 
unlawfully sells one or more mixtures of a total weight of 50 
kilograms or moreoontrun""i"i"igmarijuana or TetrahydrocannabmoTS; 
or 

(5) the person unlawfully ~ells any amount of ~ Schedule! o~ !! 
narcotic drug, and: 

(i) the person unlawfully sells the substance to a person under the 
age oIT8, or consfires with or emproys a person under the age of 18 
to uiilawfully sel the SUbStance; or - _ - _ 

(ii) the sale occurred in ~ school zone or ~ park zone. 

SuM. 2. [pOSSESSION CRIMES.] !'!. perS~n ;" ~ of controlled 
substance crime in the second degree if: 

(1) the person unlawfully possesses one or mOre mixtures contain
i!!g six grams or more of cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a -total 
weJgfit of 50 grams or more containing a narcotic drug; 
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(3) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing methamDlietamine, amphet
amine, phencyclidine,orhallucino~en or, i the controlle substance 
~ packaged in dosage units, equahng 100 or more dosage units; or 

(4) the person unlawfully possesses one or more mixtures of a total 
weight of 50 kilograms or more containing marijuana or Tetrahy
drocannabinols. 

Subd. 3. [PENALTY]. (a) A person convicted under subdivision 1 
or 2 mayoe sentenced to imprisonment for not more than 25 years 
or fu payment of ~ fine of not more than$50D,0(j(f,()r both-:-

(b) If the conviction is a subse~uent controlled substance convic
tion, ~person convictedunder sil dIvIsion 1 or g shall be sentenced 
to imprisonment for not less than three years nor more than 40 
years or to paymenf of ~ fine of not more than $500,000, or both. 

Sec. 10. [152.0231 [CONTROLLED SUBSTANCE CRIME IN THE 
THIRD DEGREE.] 

Subdivision h [SALE CRIMES.] ~ person is @iIty of controlled 
substance crime in the third degree if: 

(1) the person unlawfully sells, one or more mixtures containing a 
narcotic drug; . 

(2) the person unlawfully sells one or more mixtures containing 
phencyclidine or hallucinogen, !!: ~ packaged in dosage units, and 
equals ten or more dosage units; 

(3) the r,rson unlawfully sells one or more mixtures containing a 
contrO'fle substance classified in Schedule !, II, or III, except ~ 
Schedule I or II narcotic drug, marijuana or Tetrahydrocannabinols, 
to ~ person under the age of 18; or 

(4) the person conspires with o,r employs a person under the age of 
18 to uruawfully sell one or more mixtures containing a controlled 
substance listed in Schedule!, II, or III, except ~ Schedule! or !! 
narcotic drug, marijuana or Tetranydrocannabmols. 

Subd. ~ [POSSESSION CRIMES.] ~ person ~ @iIty of controlled 
substance crime in the third degree if: ' 

(1) the person unlawfull~ possesses one or more mixtures contain
!.!!g three grams or more 0' cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a total 
weight of ten gram.s or more containing ~ narcotic drug; 
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(3)the erson unlawfullll possesses one or more mixtures contain· 
!!!g a narcotic ~with ~ mtent to sell it . 

. (4) the erson unlawfully \{ossesses one or more mixtures contain
!!!g a narcotic·~ ~ is pac aged m dosage umts, and equals 50 or 
more dosage umts; or . . 

(5)t.he peason unlawfully possesses any amount of a Schedule! or 
II narcotic ~ in !Ie school zone or !Ie. park zone: 

Subd. 3. [PENA.LTY.] (a) A Eerson convicted under subdivision! 
or 2 may be sentenced to imprIsonment for not morethan 20 years 
or to payment of !Ie fine of not more than $25o,000,0r both-::-

(b) !ftheconviction is a sUbse[l;uent controlled.suhstance convic
tion, a person convicted under su division 1 or 2 shall be sentenced 

. tomiprisonment for not less than two ye'$s nor-more than 30 years 
or to payment of !Ie fine of not more than 250,000, or b~th. 

Sec. 11. [152.024] [CONTROLLED SUBSTANCE CRIME IN THE 
FOURTH DEGREE.] . . 

. Subdivision ~ [SALE CRIMES.] A person ~. ~ of controlled 
substance crime in the fourth degree if: . . .. 

(1) thejers'bn unlawfully sells one or more mixtures containing !Ie 
contrOIre Stl stance c1assinea in Scheaure 1. II, or Ill, except 
marijuana or Tetrahydrocannabinols; . . 

(2) the persof unlawfully sells one or more mixtures containin~ 
manjii3ii.a or etrahydrocann8JiiIwls to !Ie person under the age o~ 
18; . . 

(3) the person conspires with or employs a persoil. under thea.ge of 
18 to unlawfully sell one or more mixtures containing marijuana or 
TetrahydrocannallliioTs; . 

(4) the serton unlawfully sells one or more mixtures containin a 
contrOIre su stance classified in BClieaule IV or y to !Ie person un e1' 
the age of !§.i or . 

(5) the PWfuII conspires with or employs a cerjn under the ~ge of 
18 to iiiiIa y sell a controIreasubstance c asslled in Sched e IV 
orV. 

. Subd. ~ [POSSESSION CRIMES.] A personis~ of controlled 
suliStiillce crime in the fourth degree it:. .... . 

(1) the person unlawfully possesses one or more mixtures contain-
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~ phenr.clidine or haIlucinogen, it is packaged in dosage units, 
and equa s ten or more dosage UnIts; or· . 

(2) the perirriunlawfuIly possesses one or more mixtures contain
~ a contro ed substance classified in Schedule 1 II, or III, except 
marijuana or Tetrahydrocannabinols, with the intent to sell It. 

Slibd. 3. [PENALTY.] (a) A person convicted under subdivision .! 
or .:l. may be sentenced to imprisonment for not more than 15 years 
or to payment of!,! fine of not more than$100,000, or both~ 

(b) ffthe conviction isasubsellJuent controIled substance convic
tion, a person convicted under su dIvision 1 or 2 shaIl be sentenced 
touiiprisonment for not less th.an one ye'~r nor more than 30 years 
or to payment of!,! rme of not more than 100,000, or both. 

Sec. 12. [152.025] [CONTROLLED SUBSTANCE CRIME IN THE 
FIFTH DEGREE.] . 

Subdivision .h [SALE CRIMES.] A person ~ ~ of controlled 
substance crime in the fifth degree if: . . 

(1) the person unlawfully sells one or more mixtures containing 
marijuana or Tetrahydrocannabinols, except !'! smaIl amount of 
marijuana fOr no remuneration; or 

(2) the person unlawfuIln sells one or more mixtures containing a 
controIled substance classlleaTn Schedule IV. 

Subd. 2. [POSSESSION AND OTHER CRIMES.] A perSOn is 
gl!ilty of controlled substance crime in the fifth degree if: 

(1) the periin unlawfuIly possesses one or more mixtures contain
~ a controed substance classified in SCfledUle I, II, Ill, or IV, 
except! small amount "of marijuana; or - ~ - --

(2) the person procures, attempts to procure, possesses, or has 
control over !'! controIled substance .fu: any of the foIlowing means: 

(i) fraud, deceit, misrepresentation, or subterfuge; 

(iii) fal'bly assuming the title of, or fal"lily representing any 
person to ~ !'! manufacturer-;-wholesruer, p armacist, physician, 
doctor of osteopathy licensed·.to practice medlcme, dentist, podlai' 
trist, veterinarian! or other authorized person for the purpose ~ 
obtaining a contro led SUbStance. .. . . 

-'_. 
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Subd. 'L [PENALTY] (a) il person convicted under subdivision! 
or 2 may be sentenced to imprisonment for not more than five years 
or to payment of" fine of not more thall$W,OllQ,()r both~ 

(b)!f the conviction ~ " subsequent controlled substance convic
tion, " person convicted under subdivision! or ~ shaH he sentenced 
to imprisonment for not less than six months nor more than ten 
years or to payment of" fine of not more than $20,000, or both. 

Sec. 13. [152.026] [MANDATORY SENTENCES.] 

A defendant convicted and ~e~n~tle~nic~eid~t~o~a~~I~~~ii~'" under sections 8 to 12 is noteTigibl'e for 
or supervised release until that person 
!Q!:.y minimum term of imprisonment as 
standing sections 242.19, 243.05, 609.12, 

. Sec. 14. [152.027] [OTHER CONTROLLED SUBSTANCE OF
FENSES.] 

Subdivisionl. [SALE OF SCHEDULE V CONTROLLED SUB
STANeE.] il person who unlawfully sells one or more mixtures 
containing" controlled substance classified in Schedule y.. may be 
sentenced to imprisonment for not more than one year or to payment 
of" fine of not more than $3,000, or both. 

Subd. 2. [POSSESSION OF SCHEDULE V CONTROLLED SUB
STANCE.] A person who unlawfully possesses one or more mixtures 
containing" controlled substance classified in Schedule y.. may he 
sentenced to 1m risonment for not'more than one year or to payment 
of a·fine of not more than 3,000, or botll.'l'lle court may order that 
" PErson who ~nvicted under this SUDruVlsWll and placed on 
pro ation be required to take part in " drug education program as 
specified ~ the court. 

Subd. 3. [POSSESSION OF MARIJUANA IN A MOTOR VEHI
CLE.] A person ~ ~ of a misdemeanor if the person ~ the owner 
of a private motor vehicle, or ~ the driver 01 the motor vehicle if the 
owner is not- present, anOpossesses on the_ person" or knowingly 
keeps or allows to be kept within the area of the vehicle normall~ 
occupied ~ the driver or passengers; more than 1.4 grams o~ 
marijuana. This area of the vehicle does not include the trunk of the 
motor vehicle if the Vehicle ~ equipped with" trunk, or another 
area of the vehicle not normall~ occupied ~ the driver or passengers 
if the vehicle ~ not equippe with" trunk. il utility or glove 
compartment is deemed to be within the area occupied ~ the driver 
and passengers. . 

Subd. 4. [POSSESSION OR SALE .OF SMALL AMOUNTS OF 
MARIJUANA.] (a) il person who unlawfully sells" small amount of 
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marijuana for no remuneration, or who unlawfully possesses a small 
amount of mariiuana is ~of" J."'I;ty misdemeanor punishable 2,y 
" fine of!!£ to 200 and participation in " drug education program 
unless the court enters " written finding that " drug education 
program is inappropriate. The program must be approved 2,y an area 
mental health board with " curriculum approved 2,y ~ state 
alcohol and drug abuse authority. . 

(b) A person convicted of an unlawful sale under paragraph (a) 
who is subsequently convicteaof an unlawful sale under paragraph 
(a) within two years is. guil}?' of " misdemeanor and shall be 
required to participate in " c emical dependency evaluation and 
treatment !f so indicated2,y the evaluation. 

(c) A person who is. convicted of " J."'I;ty misdemeanor under 
paragraph (a) who willfully and intentionally fails to comply with 
the sentence imposed, is guilty of" misdemeanOr:l";ompliance with 
the terms of the sentence imposed before conviction under this 
paragraph is. an absolute defense. 

Sec. 15. [152.028] [PERMISSIVE INFERENCE OF KNOWING 
POSSESSION.] 

Subdivision 1. [RESIDENCES.] The Iires,mce of a controlled 
substance in open view in~ room, other·t~aIi ~ public p~ce, under 
circumstances evincing an intent ~ one or more of ~ persons 
present to unlawfully mix, compound, package, or otherwise prepare 
for sale the controlled substance permits the factfinder to infer 
knowing possession of the cOlltrolled substance h- each person in 
close proximity to the controlled substance when the controlled 
substance was found. The permissive inference does not -"PJ'ly to any 
person if: 

(1) one of them legally possesses the controlled substance; or 

(2) the controlled substance is. on the person of one of the 
occupants. 

Subd. 2. [PASSENGER AUTOMOBILES.] The presence of " 
controlled substance in a passenger automobile permits the fact" 
finder to infer knowing pOssession of the controlled substancef!y the 
driver or person in control of-the automobile when the controlled_ 
substance was in the automobile. This inference may only be made 
!f the defendant is charged with violating section 8, 9, or 10. The 
inference does not 1lPP.!L 

(1) to" duly licensed operator of an automobile who is. at the time 
operating i! for hire in the lawful and proper pursuit of the 
operator's trade; 
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(2) to an~person in the automobile if one of them legally possesses 
~ controlle substance; or 

(3) when the controlled substance is concealed on the person of one 
onlle occupants.· . 

Sec. 16. [152.029J [PUBLIC INFORMATION: SCHOOL ZONES 
AND PARK ZONES.] 

The attorney general shall disseminate information to the public 
relaUng to the penalties for committing controlled substance crimes 
in parr zones and schoolzones. The attorney general shan draft " 
prain anguage version of sections 9, 10 and 25 that describes in " 
clear and coherent m'lnner using words with common and everydar; 
meanings the contents of those sections. The attorney general sha 
publicize and disseminate the plain ~anguage version as wi'!ily as 
racticable, including distributing t e version to schooTOOar sand 
oca:lgovernments. 

Sec. 17. Miunesota Statutes 1988, section 152.096; subdivision 1, 
is amended to read: . 

Subdivision L [PROIDBITED ACTS; PENALTIES.] Any person 
who conspires to commit imy act prohibited by seetle,,·~ this 
chapter, except por;;se8sion or distribution for no-remuneration of a 
smail amount of marijuana as defined in section 152.01, subdivision 
16, is guilty of a felony and upon conviction may be imprisoned, 
fined, or both, up to the maximum amount authorized by law for the 
act the person conspired to commit. 

Sec. 18. Minnesota Statutes 1988, section 152.097,isamendedby 
adding a subdivision to read: . 

Subd. 4. [PENALTY.] !l person Who violates this section may be 
sentenced to imprisonment for not more than three years or to . 
payment of" fine of not more thall$20,000, or both. Sentencing for 
~ conviction for attempting to sell, transfer, oraeliver ~ noncon
trolled substance in VIOlation of this section lS governed h section 
609.17, subdiviSIOn 4. 

Sec~ 19. Minnesota Statutes 1988, section 152.151, is amended to 
read: . 

152.151 [REPORT TO LEGISLATURE.] 

The state alcoh()1 and drug authority shall ffiHld mte evaluate the 
drug education program required by section 11;2.11;, s .. "diyisioR 2, 
jH'6f>el' eval .. atieR 14 and report directly each legislative session to 
the legislative standing committees having jurisdiction over the 
subject matter. 



7252 JOURNAL OF THE HOUSE [57th Day 

Sec. 20. [152.152] [STAYED SENTENCE LIMITED.] 

If!! person is convicted under seCtion 8, 9, or 10 and the sentencing 
~idelines 2 calls for ~ presumptive prison sentence for· the 
oense, the court may stay imposition or execution of the. sentence 
only as provided in this section. The sentence may be stay'1 based 
on amenabIlity to probation only if the offender presents a equate 
evidence to the court that the offender has been accepted!i,y, and can 
respond to, ~ treatment program that has been approved ~ the 
commissioner. of human services. The court may iffili,QSe a sentence 
that g; ~ mitigated dispositional departure on any ot er ground only 
If the court includes as ~ condition of probation mcarceration in ~ 
local jailor workhouse. 

Sec. 21. Minnesota Statutes 1988, section 152.18, subdivision 1, is 
amended to read: 

Subdivision 1. If any person is found guilty of a violation of section 
152.99, suhdivisieu 1, clause f2t 11, 12, or 14 for possession of ~ 
controlled substance, after trial or upon a plea of guilty, the court 
may, without entering a judgment of guilty and with the consent of 
such person, defer further proceedings and place the person on 
probation upon such reasonable conditions as it may require and for 
a period, not to exceed the maximum term of imprisonment provided 
for such violation. The court may give the person the opportunity to 
attend and participate in an appropriate program of education 
regarding the nature and. effects of alcohol and drug abuse as a 
stipulation of probation. Upon violation of a condition of theproba
tion, the court may enter an adjudication· of guilt and proceed as 
otherwise provided. The court may, in its discretion, dismiss the 
proceedings against such person and discharge the person from 
probation before the expiration ofthe inaximum period prescribed 
for such person's probation. If during the period of probation such 
person does not violate any of the conditions of the probation, then 
upon expiration of such period the court shall discharge such person 
and dismiss the proceedings against that person. Discharge and 
dismissal hereunder shaUbe without court adjudication of guilt, but 
a nonpublic record thereof shall be retained by the department of 
public safety solely for the purpose of use by the courts in determin
ing the merits of subsequent proceedings against such person. The 
court shall forward a record of any discharge and dismissal hereun
der to the department of public safety who shall make and maintain 
the nonpublic record thereof as hereinbefore provided. Such dis
charge or dismissal shall not be deemed a conviction for purposes of 
disqualifications or disabilities imposed by law upon conviction of a 
crime or for any other purpose. 

Sec. 22. Minnesota Statutes 1988, section 15'2.20, is amended to 
read: 

152.20 [PENALTIES UNDER OTHER LAWS.] 
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Any penalty imposed for violation of baws ~ eB"flteF 96'7 this 
chapter is in addition to, and not in lieu of, any civil or administra-. 
tive penalty or sanction otherwise authorized by law. 

Sec. 23. Minnesota Statutes 1988, section 152.21, subdivision 6, is 
amended to read: 

Subd. 6. [EXEMPTION FROM CRIMINAL SANCTIONS.] For the 
purposes of this, section, the following are. not violations lis:tW m. 
seetioR .~ e¥ M2de under this chapter: '. 

(1) use or possession ofTHC, or both, by a patient in the research 
program; 

(2) possession, prescribing use of, administering, or dispensing 
THC, or any combination of these actions, by the principal investi
gator or by any clinical investigator; and 

(3) possession or distribution of THC, or both, by a pharmacy 
registered to handle schedule I substances which stores THC on 
behalf of the principal investigator or a clinical investigator. 

THC obtained and distributed pursuant to this section is not 
subject to forfeiture under sections 609.531 to 609.5316. 

For the purposes of this section, THC is removed from schedule I 
contained in section 152.02, subdivision 2;.and inserted in schedule 
II contained in section 152.02, subdivision 3. 

Sec. 24. Minnesota Statutes 1988, section 243.55, subdivision 1, is 
amended to read: 

Subdivision 1. -Any -person who brings, sends, or in any manner 
causes to be introduced into any state correctional facility or state 
hospital, or within or upon the grounds belonging to or land or 
controlled by any such facility or hospital, any controlled substance 
as defined in section 152.01, subdivision 4, or any firearms, weapons 
or explosives of any kind, without the consent of the chief executive 
officer thereof, shall be guilty of a felony and, upon conviction 
thereof, punished by imprisonment for a term of not less thtm three, 
BeP more than tWe, ten years. Any person who brings, sends, or in 
any m~inner causes "to be introduced into any state correctional 
facility or within or upon the grounds belonging to or land controlled 
by the facility, any intoxicating or alcoholic liquor or malt beverage 
of any kind without the consent of the chief executive officer thereof, 
shall be guilty of a gross misdemeanor. The provisions of this section 
shall not apply to physicians carrying drugs or introducing any of 
the I)bove described liquors into such facilities for use in the practice 
of their profession; nor to· sheriffs or other peace officers carrying 
revolvers or firearms as such officers in the discharge of duties. 
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Sec, 25, [244,095] [SENTENCING GUIDELINES MODIFICA
TION; UPWARD DEPARTURE FOR CERTAIN DRUG OF
FENSES,] 

Subdivision 1, [DEFINITIONS,] (it) As used in this section, "park 
zone" and "school zone" have the meanings given them in sections 4 
and 5, '. 

(b) As used in this section, "controlled substance" has the meaning 
given insection 152,01, subdivision 4, but does not include a 
narcotic drug listed in schedule! or II, 

Subil, 2, [AGGRAVATING FACTOR FOR DRUG OFFENSES 
COMMITTED IN PARK ZONES AND IN SCHOOL ZONES,] The 
commission shall modify the list of aggravating factors contained in 
the sentencinf guidelines SO as to anthorize the Sentencing judge to 
depart from t e presumptive sentence with respect to either dispo
sition orauration when the following circumstances are present: 

(1) the defendant was convicted of unlawfully selling o~ possessing 
controlled substances in violation of chapter 152; and . 

This aggravating factor shall not ~ to '" person convicted of 
unlawfully possessing controlled substances in "" private residence 
located within '" school zone or '" park zone !f no person under the 

. age of 18 was present in the residence when the offense was 
committed, 

Subil, 3, [REPORT TO LEGISLATURK] The commission shall 
collect data on the number and types of cases illVolving a sentencmg 
~ure based on the aggravatmg factor created in suodivision 2, 
an shall report its findings to the legislature on or oefore February 
h 1991, 

Sec, 26, Minnesota Statutes 1988, section 260,125, subdivision 3, 
is amended to read: . 

. Subd, 3_ A prima facie case that the public safety is not served or 
that the child is not suitable for treatment shall have been estab
lished if the child was at least 16 years of age at the time of the 
alleged offense and: 

(1) Is alleged by delinquency petition to have committed an 
aggravated felony against the person and (a) in committing the 
offense, the child acted with particular cruelty or disregard for the 
life or safety of another; or (b) the offense involved a high degree of 
sophistication or planning by the juvenile; or 
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(2) Is alleged by delinquency petition to haye committed murder in 
the first degree; or . . 

. - . . '. -, . 

(3) Is alleged by delinquency petition (a)to have committed the 
delinquent act of escape from confinement. to. a state juvenile 
correctional facility and (b) to have committed an offense as part of, 
or subsequent to, escape from custody that would be a felony listed 
in section 609.11, subdivision 9, if committed by an adult; or 

(4) Has been found by the court, pursuant to an admission in court 
or ",,!ter trial, to have committed an offense within the preceding 24 
months which would be a felony if committed by an adult, and is 
alleged by delinquency petition to have committed murder in· the 
second or third degree, manslaughter in the first degree, criminal 
sexual conduct in the first degree orassault in the first degree; or 

(5) Has been found.by the court, pursuant to an admission in court· . 
or after trial, to have committed two offenses, not in the same 
behavioral incident, within the preceding 24 months which would be 
felonies if committed by an adult, and is alleged by delinquency 
petition to have· committed manslaughter in the second degree, 
kidnapping, criminal sexual conduct in the second degree, arson in 
the first degree; aggravated robbery, or assault in the second degree; 
or 

(6) Has been found by the court, pursuant toa.n admission in court 
or a!ter trial, to have committed two offenses, not in the same 
behavioral incident, within the preceding 24. months, Qne or both of 
which would be the felony of burglary of a dwelling if committed by 
anaduIt, and the child is alleged by the delinquency petition to have 
committed another burglary of a dwelling. For purposes of this 
subdivision, "dwelling" means a building which is, in whole or in 
part, usually occupied by one or more persons living there at night; 
or 

(7) Has previously been found by the' court, pursuant to an 
admission in court or after trial, to have committed three offenses, 

. none in the same behavioral incident, within the preceding 24 
months which would be felonies if committed by an adult, and is 
alleged by delinquency petition to have committed any felony other 
than those described in clause (2), (4), or (5); or 

(8) Is alleged by delinquency' petition to have committed an 
aggravated felony against the person, other than a viQlation of 
section 609.713, in furtherance of crimin",,1 activity by an organized· 
gangi or 

(9) Has previously been found ~ the court, pursuant to an .' 
adiiilssion in court or after trial, to have comiiilltea an offense which 
would be !! felony ifcomffiffiea h an adult, and is alleged ~ 
UeIffiguency petition to have committea iTeJOll§TeVeT VIOlation ~ . 
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chapter 152 involving. the unlawful ~ale or {Jossession of ~ ·schedule 
I or II controlled subStance, while in a publIc part zone or a school 
zone"s defined in sectIons 4arn:r5-:'l'liis clause oes not apj)ly to a 
jiiVenuealleged to have unlaWlUflfpossesseaacOrrtrOIlOO su stance 
in ~ private residence located wi.t in the school zone or park zone. 

"-

For the purposes of this subdivision, "aggravated felony against 
the person" means a violation of any of the following provisions: 
section 609.185; 609.19; 609.195; 609.20, subdivision 1 or 2; 609.221; 
609.222; 609.223; 609.245; 609.25; 609.342; 609.343; 609.344, sub
division 1, clause (c) or (d); 609.345, subdivision 1, clause (c) or (d); 
609.561; 609.582, subdivision 1, clause (b) or (c); or 609.713. 

For the pm;,pos.es of this 'subdivision, an "organized gallg" means 
an association of five or more persons, with an established hierarchy, 
formed to encourage members ofthe association to perpetrate crimes 
or to provide support to members of the association who do commit 
crimes. 

Sec. 27, Minnesota Statutes 1988, section 609.11, subdivision 7, is 
amended to read: 

SuM. 7. [PROSECUTOR SHALL ESTABLISH.] Whenever rea
sonable grounds exist to believe that the defendant or an accomplice 
used a firearm or other dangerous weapon or had in possession a 
firearm, at the time of commission of an offense listed in subdivision 
9, the prosecutor shall, at the time· of trial or at the plea of guilty, 
present on the record all evidence tending to establish that fact 
unless if1sOtherwise admitted on the record. The question of 
whether the defendant or an accomplice, at the time of commission 
of an offense listed· in . subdivi"ion 9, used a firearm or other 
dangerous weapon or had in possession a firearm shall be deter
mined by the court on the record at the time ofa verdict or finding 
of guilt at trial or theentry of a plea of guilty based upon the record 
of the trial or the plea of guilty. The court shall determine on the 
record at the time of sentencing whether the defendant haS"l.een 
convicted of a second or subsequent offense in which the defendant 
or an accomplice, at the time of commi$sion of an offense listed in 
subd,ivision 9, used. a firearm or othe~ dangerous weapon or had in 
possession a fir~arm'. 

Sec. 28 .. Minnesota Statutes 1988, section 609.11, subdivision 9, is 
amended to read: 

Subd. 9. [APPLICABLE OFFENSES.] The crimes for which man
datory minimum sentences shall be served before eligibility for 
probation, parole, or supervised release as provided in this section 
are: murder in the first, second, or third degree; assault in the first, 
second, or third degree; burglary; kidnapping; false imprisonment; 
manslaughter in the first or second degree; aggravated robbery; 
simple robbery; criminal sexual conduct· under the circumstances 

= 
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described in sections 609.342, subdivision 1,' clauses (a)' to ,(D; 
609.343, subdivision 1, clauses (a) to (0; and 609:344, subdivision 1, 
clauses (a) to (e) and (h) to (j); escape from custody; arson in the first, 
second, or third degree; a, felony violation of chapter 152; or any 
attempt to commit any ofthese offenses. " 

Sec. 29. Mimlesota Statutes 1988, section 609.531, subdivision 1, 
is amended to read: ' 

Subdivision L [DEFINITIONS.] For the purposebf sections 
609.531 to 609.5316, the following terms have the meanings given 
them. 

(a) "Conveyance device" means a device used for transportation 
and includes, bubs not limited to, a motor vehicle, trailer, snowmo
bile, airplane, and vessel and any equipment attached to it. The 
term "conveyance devie.e" does not include prope.:rty which" is, in fact, 
itself stolen or taken in violation of the law. 

(b) "Weapon used" means a weapon used in the furtherance of a 
crime and defined as a dangerous, weapon under section 609.02, 
subdivision 6. 

(c) "Property" means property as defined in 'section 609.52, sub
division 1, clause (1). 

(d) "Contraband" means property which is illegal,to possess under 
Minnesota law. ' 

(e) ''Appropriate agency" means the bureau of criminal apprehen
sion, the Minnesota state patrol, a county sheriffs depa~tment, the 
suburban Hennepin regional park district park rangers, or a city or 
airport pohce department. 

(0 "Designated offense" includes: 

(1) For weapons used: any violation of this chapter; 

(2) For all other purposes: a felony violation of, or a felony-level 
attempt or conspiracy to violate, section 609.185; 609.19; 609.195; 
609.21; 609.221; 609.222; 609.223; 609.2231;, 609.24; 609.245; 
609.25; 609.255; 609.322, sooa;Y;s;en 'Ie ffi' 2; 609.342, subdivision 1, ' 
clauses (a) to (0; 609.343, subdivision 1, clauses.(a) to (0; 609.344, 
subdivision 1, clauses (a) to (e),and (h) to(j); 609.345,subdivision 1, 
clauses (a) to (e), and (h) to (j); 609.42; 609.425; 609.466; 609.485; 
609.487;609.52; 609.525; 609.53; 609.54; 609.551; 609.561; 609.562; 
609.563; 609.582; 609.59; 609.595; 609.631; 609.671, subdivisions 3, 
4, and 5; 609.687; 609.821; 609.825; 609.86; 609.88; 609.89; or 
617.246. 
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(g) "Controlled substance"· has the meaning gIven in section 
152.01; subdivision 4. 

Sec. 30. Minnesota Statutes 1988, section 609:5311, subdivision 3, 
is amended· to read: 

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROP
ERTY ASSOCIATED WITH CONTROLLED SUBSTANCES.] (a) A 
conveyance device is subject to forfeiture under this section only if 
the retail value of the controlled substance is $aOO $25 or more and 
the conveyance device ~ asspciated with ~ felonY::level contronea: 
substance crime. 

(b) Real property is subject to forfeiture under this section only if 
the .. retail value of the controlled substance is $&;ilOO $1,000 or more. 

(c) Property used by any person as a common carrier in the 
transaction of business as a common carrier is subject to forfeiture 
under this section only if the owner of the property is a consenting 
party to, or is privy to, the use or intended use of the property as 
described in subdivision 2. 

(d) Property is subject to forfeiture under this section only if its 
owner was privy to the use or intended use described in subdivision 
2, or the unlawful use or intended use of the property otherwise 
occurred with the owner's knowledge or consent. 

(e) Forfeiture under this section of a conveyance device or real 
property encumbered by a bona fide security interest is subject to the 
interest of the secured party unless the secured party had knowledge 
of or consented to the act or omission upon which the forfeiture is 
based. A person claiming a security interest bears the burden of 
establishing that interest by clear and convincing evidence. 

(0 Notwithstanding paragraphs (d) and (e), property is not subject 
to forfeiture based solely on the owner's or secured party's knowl
edge of the unlawful use or intended use of the property if the owner 
or secured party· took reasonable steps· to terminate use of the 
property by the offender. . 

Sec. 31. Minnesota Statutes 1988, section 609.5314, subdivision 1, 
is amended to read: 

Subdivision 'to [PROPERTY SUBJECT TO ADMINISTRATIVE 
FORFEITURE; PRESUMPTION.] (a) The following are presumed 
to be subject to administrative forfeiture under this section: 

(1) all money, precious metals, and precious stones found III 

proximity to: 
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(i) controlled substances; 

(ii) forfeitable drug manufacturing or distributing equipment or 
devices; or 

(iii) forfeitable records· of manufacture or distribution of controlled 
substances; and 

(2) all conveyance devices containing controlled substances with a 
retail value of $aOO. $100 or more if possession or sale of the 
controlled substance would be ~ felony under chapter 152 .. 

(b) A claimant of the property bears the burden to rebut this 
presumption. 

Sec. 32. Minnesota Statutes 1988, section 609.5315, subdivision 1, 
is amended to read: . 

Subdivision 1. [DISPOSITION.] If the couitfinds under section 
609.5313 or 609.5314 that the property is subject to forfeiture, it 
may shall order the appropriate agency to:· 

(1) sell property that is not required to be destroyed by law and is 
not harmful to the public and distribute the proceeds under subdi
vision 5; 

(2) take custody of the property and remove it for disposition in 
accordance with law; 

(3) forward the property to the federal drug enforcement admin-
istration; . 

(4) disburse money as provided under subdivision 5; or 

(5) keep property other than money for official use by the agency 
and the prosecuting agency. 

Sec. 33. Minnesota Statutes 1988, section 609.685, is amended by 
adding a subdivision to read: 

Subd. 1a. [GROSS MISDEMEANOR.] (a) Whoever sells tobacco til 
~ person under the ~ of 18 years ~ guiltY of ~ gross misdemeanor. 

(b) It is an affirmative defense to a charge under this subdivision 
if the aeTeiidant prbyes EY a preponaerance of1heeVldence that the 
aefeiidant reasona y and in good faith relied on proof of age as 
described in section 3401\.503, subdivision 6.. .. 
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Sec. 34. Minnesota Statutes 1988, section 609.685, subdivision 2, 
is amended to read: 

Subd. 2. [CRIME MISDEMEANOR.] Whoever furnishes tobacco 
or tobacco related devices to a person under the· age of 18 years is 
. guilty of a misdemeanor. 

Sec. 35. [SENTENCING GUIDELINES COMMISSION; STUDY 
OF MANPATORYMINIMUM SENTENCING LAW.] 

The sentencing. guidelines commission shall s~udy sentencing 
practices under section 609.11 todetermme the fo owing issues: 

(1) whether prosecutors are COm~Ying with the statute's require
ment to place on the record a.::r evi ence tending to show that !Ie ~ 
or dangerous weapon was us to commit an offense listed in section 
609.11, subdivision 9; -

(2) whether courts are complying with the statute's requirement 
to determine on the record the question of whether. a gun or 
iliingerous weapon was used toCommit anoi'fense listed In section 
609.11, subdivision 9; . 

(3) the number of cases in. which a prosecutor files a motion under 
section 609.11, subdivision !h seeKing waiver of the mandlilOi'Y 
minimum sentence, the reasons given in these cases to support the 
motion, and the disposition of these mOtions; and 

. (4) the number of cases in which the court, on its own motion, 
sentences a defendantwlThaut iiegarITothe mandato?, minimum 
sentence, the reasons given m t ese cases lOr the court s departure, 
and the sentences pronouncii(J.jiJC the court. -

The commission shall submit a written rePOrt to the legislature oil 
or before February b 1911' summarizing its mdings on this study 
and recommending, any c anges necessary to improve tne operation 
of section 609.11. 

Sec. 36. [LOCAL CORRECTIONAL RESOURCES; DATA COL
LECTION; NEEDS ASSESSMENT.] 

Subdivision 1. .[DUTIES OF THE SENTENCING GUIDELINES 
COMMISSrorr,-COUNTIES, AND COMMISSIONER OF CORREC
TIONS.] The sentencing guidelines commission, with the assistance 
of the supreme court, the state planning agency, corrections admin
istrators, and tlleCoillmissioner of corrections,shaH determine how 
more detailed information can be ~athered on a routine basis on 
local sentencmg practices, usage ofocal correctional· resources;-aiid 
local alternatives to incarceration for convicted felons. The correc
tions admimstratorfor each county or ~ of cOiiiities participat-
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iIlg in Minnesota Statutes, chapter 401, shall furnish data and 
information to assist the sentencing guidelines commission in 
making its determinations under this subdivision as the determi
nations .pertain to the county or counties served tJ,r each adminis
trator, In a like manner the commissioner of corrections shall 
fUrnISh pertinent data on those counties which do not participate in 
Minnesota Statutes, chapter 401. 

Subd. 2. . [NONIMPRISONMENT GUIDELINES PILOT 
PROJECT.JThe commissioner of corrections .shall report to the 
sentencing gillifelines commission on the results of its nonimprison
ment guidelines pilot project when the project ~ completed. !f the 
pilot project is not completed tJ,r July h 1990, the commissioner shall 
provide an interim report to the commission on or before that date. 

Subd, 3. [REPORT.] The sentencing ~delines commission shall 
report to the legislature on or before Fe ruary h 1991, describing 
what improvements have been made to address subdivision .! and 
WIlether any legislative action ~ necessary to implement further 
improvements . 

. Sec. 37. [REPEALER.] 

Minnesota Statutes 1988, sections 152.09; and 152.15, subdivi
sions .12, 2~, 2b, 3, 4a, and 5, are repealed. --

Sec. 38. [EFFECTIVE DATE.] 

Sections 1 to 24, 26 to 32, and 3Tare effective August 1, 1989, and 
.'l.P,Pl,y to crimes committed and violations occurring on or after that 
date. Sections 33 and 34 are effective July h 1989, and apply to 
crimes committed on or after that date. 

ARTICLE 4 

SEX OFFENDERS 

Section 1. [241.67] [SEX OFFENDER TREATMENT; PRO
GRAMS; STANDARDS; DATA.] 

Subdivision 1. [SEX OFFENDER TREATMENT.] A sex offender 
treatment system ~ established under the administratIon of the 
commissioner of corrections to trovide aM finance .!! range of sex 
offender treatment programs' J>I:eligible adults and juveniles. 
Eligible offenders are: 

(1) adults and juveniles committed to the custody of the commis
SlOner; 
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(2) adult offenders for whom treatment is required by the court as 
'" condition of probation;arur-

(3) juvenile offenders who have been found delinquent or received 
'" stay of adjudication, for whom the juvenile court has ordered 
treatment. 

Subd. 2. [TREATMENT PROGRAM STANDARDS.] !!.l': July!.. 
1991, the commissioner shall adopt rules under chapter 14 for the 
CerlfficaBon of adult and]tiVenile seXOfIeiidei'treatment programs 
in state and local correctional facilities. The rules shall require that 
sex offender treatment programs be at least four months in dura
tion. After July!.. 1991, '" correctional facility may not operate a sex 
offender treatment program unless the ~ogram has met the stan
dards adopted fly and been certmea !Jy t e commissioner of correc
tions. As used in this subdivision, "correctional facility" has the 
meaning given ~ in section 241.021, subdivision.!.. clause (5). 

Subd. 3. [PROGRAMS FOR ADULT OFFENDERS COMMITTED 
TO THECOM"MISSIONER.] Ca) The commissioner shall provide for 
a range of sex offender treatment programs, including intensive sex 
offender-treatment, within the state adult correctional facility 
system. Participation in any treatment program is voluntary and ~ 
subject to the rules and regulations of the department of corrections. 
Nothing in this section requires the commissioner to accept or retain 
an offender in '" treatment program. Nothing in this section creates 
'" right of an offender to treatment. 

(b) The commissioner shall provide for residential and outpatient 
sex offender treatment and aftercare when required for conditional 
release under section 12 or as ~ condition of supervised release. 

Subd. 4. [PROGRAMS FOR JUVENILE OFFENDERS COMMIT
TED TOTHE COMMISSIONER.] The commissioner shall rovide 
for sex offender treatment programs for juveniles comillitie to the 
commissioner ~ the courts under section 260.185, as provided 
under section 2. 

Subd. 5. [PILOT PROGRAMS TO INCREASE ADULT AND 
JUVENILE SEX OFFENDER TREATMENT.] Ca) The commis
sioner shall designate three or more pilot progtamstolilcrease sex 
offender treatment for: 

(1) adults convicted of a violation of section 609.342, 609.343, 
609.344, 609.345, 609.3451, 609.746, l)09.79, 617.23, 617.246, or 
617.247 who are sentenced!Jy the court to incarceration in '" local 
correctional facility or to sex offender treatment as '" condition of 
probation; and 

(2) juveniles found delinquent or receiving a stay of adjudication 
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for a violation of one of those sections for whom the juvenile court 
has ordered sex-omndertreatment. - --- --

(b) At least one pilot program must be in the seven-county 
metropolitan area, at least one program must be outside the 
seven-county metropolitan area, at least one program must be in ~ 
community corrections act county, and at least one program must be 
in ~. noncommunity corrections act county. 

(c) A public human services or community corrections agency may 
~ to the commissioner for a pilot program r.ant. The application 
must De submitted in "" form approved ~ ~ commissioner and 
must include: 

(1) "" proposal to increase treatment availability for sex offenders. 
sentenced ~ the district court in the county; 

(2) evidence of participation ~ local correctional, human services, 
court, and treatment professionals in identifying the current treat
ment fUlliling level in the county and unmet sex offender treatment 
needs; and 

(3) any other content the commissioner may require. 

The commissioner may appoint an advisory task force to assist in 
the review of applications and the award of grants. 

Subd. 6. [SPECIALIZED CORRECTIONS AGENTS AND PRO
BATIONOFFICERS; SEX OFFENDER SUPERVISION.] fu': Janu
~ h 1990, the commissioner of corrections shall develop in-service 
training for state and local corrections agents and probation ollicers 
who supervise adult and juvenile sex offenders on probation or 
supervised release. The commissioner· shall make the training 
available to all current and future corrections agents and probation 
officers who supervise or will supervise sex offenders on probation or 
supervised release. 

After January h 1991, "" state or local corrections agent or 
probation officer may not supervise adult or juvenile sex offenders 
on probation or supervised release unless the agent or officer has 
completed the in-service sex oflfmder supervision training. The 
commissioner way waive this reqQirement if the corrections agent 
or probation 0 lcer has completed equivalent training as part of "" 
post-secondary educational curriculum. 

After January 1, 1991, when an adult sex offender ~ placed on 
supervised release or ~ sentenced to probationary supervision, and 
when "" juvenile offender is found delinquent fu: the juvenile court 
for "" sex offense and placed On probation or ~ paroled from "" 
juvenile correctional facility, a corrections agent or probation officer 
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may not be assigned to the offender unless the agent or officer has 
completed the in-service sex ollender supervision training. 

Sec. 2. [242.195) [JUVENILE SEX OFFENDERS.] 

Subdivision 1. [TREATMENT PROGRAMS.) The commissioner of 
corrections shall provide for !'c range of sex Offender treatment 
proCIams, i:rlcliiding intensive sex offenaer treatment, for juveniles 
witin state juvenile correctional facilities and through purchase of 
service from county and private residential and outpatient juvenile 
sex offender treatment programs. 

Subd. 2. [SECURE CONFINEMENT.J !!!'c juvenile sex offender 
committed to the custody of the commissioner ~ in need of secure 
confinement, the commissioner shall provide for the appropriate 
level of sex offender treatment within a secure tacility or unit in a 
state jUvenile correctional facility. - --- -- - -

Subd. 3. [DISPOSITIONS.) When a juvenile ~ committed to the 
commissioner of corrections ~ ~ juvenile court, upon ~ finding of 
delinquency for !'c sex offense, the commissioner may, for the 
purposes of treatment and rehabilitation: 

(1) order the child confined to !'c state juvenile correctional facility 
that proviaesthe appropriate level of juvenile sex offender treat
ment; 

(2) purchase sex offender treatment from !'c county and place the 
child in the county's qualifymg juvenile correctional facility; 

(3) purchase sex offender treatment from "" qualifying private 
residential juvenile sex offender treatment program and place· the 
child in the program; 

(4) ~urchase outpatient juvenile sex offender treatment for the 
child· rom !'c qualifying county. or private program and order the 
child released on parole under treatment and other supervisions ana 
conditions the commissioner believes to. be approprIate; 

(5) order reconfinement or renewed parole, revoke or inodify any 
order, or discharge the child under the procedures provided in 
section 242.19, subdivision 2, paragraphs (c), (d), and (e); or 

(6) refer the child to a counW welfare board or licensed child
placrngage~ for placement in oster care; or when appropriate, for 
initiation of c ild in need of protection or services proceedings under 
section 242.19, subdivision 2, paragraph (t). 

Subd. 4. LQUALIF:YING FACILITIES; TREATMENT PRO
GRAMS.] The commissioner may not p~ace a juv~nile in a correc-
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tional facility under this section unless the facility has met the 
requirements 01'Seillon241.021, subdivision 2.· . 

Sec. 3. Minnesota Statutes 1988, section 244;04, subdivision 1, is 
amended to read: . 

Subdivision 1. [REDUCTION OF SENTENCE.] Notwithstanding 
the provisions of section 609.11, subdivision 6, and section .609.346, 
subdivision 1, the term of imprisonment of any inmate sentenced to 
a presumptive fixed sentence after May 1, 1980, shall be reduced in 
duration by one day for each two days during which the inmate 
violates none of the disciplinary offense rules promulgated by the 
commissioner. The reduction shall accrue to the period of supervised 
release to be served by the inmate2 except that the £eriod of 
sur.ervised release for .!! ~ offender sen:enced and C?'" itionally 
re eased £y the commISSIOner under sectIOn 10, SUbd,v,sIOn 5, ~ 
governed ~ that provision. . 

Except as otherwise provided in subdivision 2, if an inmate 
violates a disciplinary offense. rule promulgated by the commis
sioner, good time earned prior to .the violation may not be taken 
away, but the· i)lmate may be required . to serve an appropriate 
portion of the term of imprisonment after the violation without 
earning good time. 

Sec. 4. Minnesota Statutes 1988, section 244.05, subdivision l,is 
amended to read: . 

Subdivision 1. [SUPERVISED RELEASE REQUIRED.) Except as 
provided in subdivisions 4 and 5, every inmate shall serve a 
supervised release term upon completion of the inmate's term of 
imprisonment as reduced by any good time. earned by the inmate or 
extended by confinement in punitive segregation pursuant to section 
244.04, subdivision 2. Excelit for !! sex offender conditionally re
leased under section 10, sub Ivision 5, the supervised release term 
shall be equal to the period of good time the inmate has earned, and 
shall not exceed the length of time remaining in the inmate's 
sentence. 

Sec. 5. Minnesota Statutes 1988, section 244.05, subdivision 3, is 
amended to read: 

Subd. 3. [SANCTIONS FOR VIOLATION.) Ifaninmate violates 
the conditions of the inmate's supervised release imposed by the 
commissioner, the commissioner may: 

(1) continue the inmate's supervised release term, with or without 
modifying or enlarging the conditions imposed on the inmate; or 



7266 JOURNAL OF THE HOUSE . [57th Day 

(2) revoke the inmate's supervised release and reimprison the 
inmate for the appropriate period of time. 

The period of time for which a supervised release may be revoked 
not exceed the period of time remaining in the inmate's 

W;-suodivision 5, the period of'time for which . i
i~i~~~~~for a sex offender sentenced and conditionally 

maYbe revoked m'f not exceea the baJai1CeOl' 
the original sentence imposed less ~ time earned under section .. 
244.04, subdivision 1. 

Sec. 6. Minnesota Statutes 1988, section 260.185, sub,jivision 1, is 
amended to read: 

Subdivision 1. If the court finds that the child is delinquent, it 
shall enter .an order making any of the following dispositions of the 
case which are deemed necessary to the rehabilitation of the. child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under tbe supervision of a probation officer or 
other suitable person in the child's own home under conditions 
prescribed by the court including reasonable rules for conduct and 
the conduct of the child's parents, guardian, or custodian, designed 
for the physical, mental, and moral well-being and behavior of the 
child, or with the. consent of the commissioner of corrections, in a 
group foster care facility which is under the management and 
supervision of said c:ommissioner; 

(c) Subject to the supervision ofthe court, transfer legal custody of 
the child to one of the following: 

(1) A child placing agency; or 

(2) The county welfare board; or 

(3) A reputable individual of good moral character. No person may 
receive custody of two or more unrelated children unless licensed as 
a residential facility pursuant to sections 245.781 to 245.812; or . 

(4) E*eel't t& e"ilEipeH fetiHEI te be EleIiH'IUeHt as ElefiHeEi iH seetieH 
2GG.Gla, sullElivisieH &; clauses Waml f<i},- A county home school, if 
the county maintains a home school or enters into an agreement 
with a county home school; or 

(5) A county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed 
pursuant to section 241.021; 
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(d)E"eef't fill' ehiltkeB fooBd ta he deliBEiHent as dem.ed ffi seetieB 
:;leg.gIs, s .. hdi'fisisB &; el""ses W aHEi f<l}, Transfer legal custody by 
commitment'to the commissioner of , corrections; 

(e) If the child is found to have violated a state or local Iiiw or 
ordinance which has resulted in damage to the property of another, 
the court may order the child to make reasonf\ble restitution for such 
damage; 

(D Require the child to pay a fine .of up to $700; the court .shall 
order payment of the fine in accordan~e with a time payIl)ent 
schedule which shall not"impose an undue financial hardship on the 
child; 

(g) If the child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails to provide this treatment or care, the court may order 
it provided; 

(h) Ifthe court believes that it is in the best interests ofthe child 
ahd of public safety that the driver's license of the child be canceled 
until the child's 18th birthday, the court. may recommend to the. 
commissioner of public safety the cancellation of the child's license 
for any peri04 up to the child's 18th birthday, and the commissioner 
is hereby authorized to cancel such license without a hearing. At any . 
time before the termination of the period of cancellation, the court· 
may, for good cause, recommend to the commissioner of public safety 
that the child· be authorized to apply for a new license, and the 
commissioner may so authorize. 

IT thechild is petitioned and ~ ~the court to have committed 
or attemptea to commit an act III viOlation or-section 609.342, 
609.343, 609.344, or 609.345ii. llie court shail oraer an independent 
professional assessment of ~ child's need. for sex offender treat
ment. An assessor providing an assessment Tor tIle court may not· 
have any direct or shared financial interest or rererrarreTatlOnship 
resulting rnsnared financial gain with !'o treatment provider. Utile 
assessment indicates that the child is in need of and amenable to sex 
offender treatment, the court shall lliCfuOeTn TtSdlsposition oraer !'o 
requirement that the child undergo treatment. 

Any order for a disposition authorized under this section shall 
contain written findings of fact to support the disposition ordered, 
and shall also set forth in writing the following information: 

(a) Why the best illterests of the child are served by the disposition 
ordered; and .. . 
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(b) What alternative dispositions were considered by the court and 
why such dispositions were not appropriate in the instant case. 

!J'hls sllildivisisR "!,!,lies ta dis!,esitieRs ef jllveRiles tffimd ta be 
deiiH'l.lIeHt as deHRed ill seetieR :leG.Gie, sllildivisieR a, eIalIse W Ill' 
+df made f'!'iat' ta, ...., 61' afteF JliHlIary 1, lW8-. 

Sec. 7. [299C.155] [STANDARDIZED EVIDENCE COLLECTION; 
DNA ANALYSIS DATA AND RECORDS.] 

Subdivision 1. [DEFINITION.) As used in this section, "DNA 
analysis" means the process througn which (leox~b6nucleic acid 
(DNA) in ~an biological specimen ~anaIxz and com):!ared: 
with DNA from another human biological speCimen for identifica
tion purposes. 

Subd. 2. [UNIFORM EVIDENCE COLLECTION.]The bureau 
sharraevruop uniform procedures and protocols for correcting evi
dence in cases of alleged or suspected criminal sexual conduct, 
illcluding procedures ana protocols for the collection and preserva
tion of human biologiC8JSWalimens lOr IJNA analysis. La,,: enforce
ment agencies and medica personnel who conduct eVidentiary 
exams shall use the uniform procedures and protocols In their 
investigation of criminal sexual conduct offenses. . 

Subd. 3. [DNA ANALYSIS AND DATA BANK.] The bureau shall 
adoft Ullnorm procedures arid protocols to maintalii;-preserve, and 
ana ~ze human bioioliGa1 specimens for DNA. The bureau shall 
esta lish a centralize system to cross-reterence dat<'l obtained from 
DNA anarYSis. . 

Subd. 4. [RECORDS.] The bure<'lu shall~rform DNA analysis 
and make data obtained available to law enorcementOilicials in 
connectlOn. with criminal investigatwns i.n which human bIOlogical 
specimens have been recovered. Upon request, the bljreau shall also 
make the data available:to the prosecutor and tnesubject of the data 
in any subsequent criminal prosecuti()ll of the subject. 

Sec. 8. Minnesota Statutes 1988; section 526.10, is amended to 
read: . 

526.10 [LAWS RELATING TO MENTALLY ILL PERSONS DAN, 
GEROUS TO THE PUBLIC TO APPLY TOPSYCHOPATIDC PER
SONALITIESi TRANSFER TO CORRECTIONS.] 

Subdivision 1. [PROCEDURE.) Except as otherwise provided 
herein in this section or in chapter 253B, the provisions of chapter 
253B, pertaining to persons mentally ill and dangerous to the public 
shall apply with like force <'Ind effect to persons h<'lving <'I psycho
p<'lthic person<'llity, to persons <'Illeged to have suCh. personality, and 
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to persons found to have such personality, respectively, Before such 
proceedings are instituted, the facts shall first be submitted to the 
county attorney, who, if satisfied that good cause exists' therefor, 
shall prepare the petition to be executed' by a person having 
knowledge of the facts and file the same with the judge of the 
probate court of the county in which the "patient," as defined in such 
statutes, has a settlement or is present, Thejudge of probate shall 
thereupon follow the same procedures set forth in chapter'253B, for 
judicial commitment. The judge may exclude the general public 
from attendance at such hearing. If, upon completion of the hearing 
and consideration of the record, the court finds the proposed patient 
has a psychopathic personality, the court shall commit such person 
to a public hospital or a private hospital consenting to receive the 
person, subject to a mandatory review by the head of the hospital 
within 60 days from the date of the order as provided for in chapter 
2538 for persons found to be mentally ill and dangerous to the 
public. The patient shall thereupon be entitled to all of the rights 
provided for in chapter 253B, for persons found to be mentally ill and 
dangerous to the public, and all of the procedures provided for in 
chapter 253B, for persons found to be mentally ill and dangerous to 
the public shall apply to such patient except as otherwise provided 
in subdivision 2. 

Subd. 2. [TRANSFER TO CORRECTIONAL FACILITY.) Unless 
thepi'OviSions of section!) "PP!.ls. if >Ie person has been committed 
under this section and also has been committed to the custody of the 
commissioner of corrections, the person dmay be transferred .from ~ 
hospital to another, facility designate ~ the commissioner of 
corrections as provided in section 253B.18; except that the special 
review board and the:commissiQner of human services may consider 
the following factors in lieu ofthe factors listed in section 253B.18, 
subdivision 6, to determine Whether a transfer to the commissioner 
of corrections ~. appropriate: -

'(1) the person's unamenability to treatment; 

, (2) the person's unwillingness or failure' to follow treatment 
recommendations; 

(3) the person's lack of progress in treatment at the public or 
privateJiospital;' " . ' ", 

(4) the danger posed ~ the person to other patients or staff at the 
pu1illc or private hospital; and, ' . 

(5) the degree of security necessary to protect the public. 

Sec. 9. [609.1351) [PETITION FOR CIVIL, COMMITMENT.) 

When >Ie court sentences ~ person under section 10, 609.342, 
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_ court's Ojillilon ~ petition un er !~I~~~i!~i5~~ the court shall make a reliminar 
__ ._ may _ appropriate. !f the court determines that ~ 

petition may be appropriate, the court shall forward its preliminary 
determmation along with supporting documentation to the county 
attorney. IT the. person is subsequently committed under section 
526.10, the person shall serve the sentence in ~ facility designated 
!>.l' the commissioner of corrections. After the person has served the 
sentence the person shall be transferred to ~ facility designated~ 
the commissioner ot Q.uman services. 

Sec. 10. [609.1352] [PATTERNED SEX OFFENDERS; SPECIAL 
SENTENCING PROVISION.] 

Subdivision 1. [SENTENCING AUTHORITY.] A court may sen
tence ~ person to ~ term of imprisonment of not less than double the 
presumptive sentence under the sentencing guidelines and not more 
than the statutory maximum, or !f the statutory maximum ~ less 
than double the presumptive sentence, to ~ term of imprisonment 
equal to the statutory maximum, if: 

imposing an executed sentence, based on ~ 

ii~~~~ll~l~p!r~ejsu~mptive imprisonment sentence. or ~ for aggravating circumstances or ~ manda-
on a person convicted of committing or 

~ viOlation of section 609.342, 609.343, 

1;;;~~~~~i~iOjn~'i~~person convicted of committing or other crime listed m subdivision 2 if it 
was motivated !>.l' the 

~~.c--.,.=~~ predatory pattern of 
~~~ as its goal; 

(2) the court finds that the offender ~ ~ danger to public safety; 
and 

(3) the court finds that the offender needs long-term treatment or 
superViSion beyoruf. the presumptive term of imprisonment and 
SUpervISed release. The finding must be based on ~ professional 
assessment ~ an examiner exa:rienced in evaluating sex offenders 
that concludes that the. offen er ~ ~ patterned sex offender. The 
assessment must contain the facts. bPon which the conclUSIOn is 
based, WIth reference to tlieoffellSe istoryoftlie(lffender or the 
seventy of the current offense, the social history Oithe offender, and 
the results or an examination of the offender's mental status. The 
conclusion may not be based on testing alone. A patterned sex 
offender is one whose criminal sexual behavior is so engrained that 
the risk of reoffending is great without intensive psychotherapeutic 
intervention or other long-term controls. 

Subd. 2. [PREDATORY CRIME.] A predatory crime is a felony 
viOlation-of section 609.185, 609.1'9, 609.195, 609.20-,- 609.205, 
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609.221,609.222, . 609.223, 609.24, 609.245, 609.25, 609.255, 
609.342, 609.343, 609.344, 609.345, 609.365, 609.498, 609.561, or 
609.582, subdivision l: -

Subd. 3. [DANGER TO PUBLIC SAFETY] The court shall base its 
finamgthat the offender is a danger to public safety on either of the 
following factors: -

(1) the crime involved an af,gravating factor that would justifYh~ 
durational departure from L<> presumptive sentence under L<> 
sentencing guidelines; or . 

(2) the offender previously committed or attempted to commit ~ 
preaatory crime or ~ violation of section 609.224, including an 
offense committed as a juvenile that would have been ~ predatory 
crime or ~ violation of section 609.224 if committed lly an adult. 

Subd. 4. [DEPARTURE FROM GUIDELINES.] A sentence im
pos(jd miller subdivision .! is ~ departure from the sentenCllg 
gui elines. 

Subd. 5. [CONDITIONAL RELEASE.] At the time of sentencing 
under supdivision 1, the court may provide that after the ollender 
has completed one~alf of the full pronounced sentence imposed, 
without regard to good time, the commissioner of corrections may 
place the offender on conditional release for the remainder of the 
statutory maximum period or for ten years, whichever ill longer, i! 
the commissioner finds that: 

(1) the offender is amenable to treatment and has made sufficient 
progress in a sex offender treatment program available in prison to 
be released to ~ sex offender treatment program operated !!x the 
department of human services or ~ community sex offender treat
ment and reentry program; and 

(2) the offender has been accepted in ~ program approved !!x the 
commissioner that provides treatment, aftercare, -and phased reeIi
!!Y into the community. 

The conditions of release must include successful completion of 
treatment and aftercare in a program approved !!x the commissioner 
and any other conditions fue commissioner considers appropriate. 
Before the offender ill released, the commissioner shall notify the 
sentencing court, the prosecutor in the jurisdiction -where the 
offender was sentenced and the victim of the offender's crime, where 
available, ofthe terms of theofferutei"sconditional release. Release 
may be revoked and the stayed sentence executed in its entirety less 
good time i! the Offender fails to meet any condition or release. The 
commissioner shall not dismiss the offender from supervision before 
the sentence expires. 
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Conditional release granted under this subdivision is governed!!.r 
provisions relating to supervised release, except as otherwise pro
vided in this subdivision, section 244.04, subdivision h or 244.05. 

Subd. 6. [COMMISSIONER OF CORRECTIONS.] The commis
sioner shall ~ the cost of treatment of '" person reIeased under 
SiiIidlvision 5. This section does not require the commissioner to 
accept or retaIn an offender in a treatment program. -

Sec. 11. Minnesota Statutes 1988, section 609.341, subdivision 11, 
is amended to read: 

Subd. 11. (a) "Sexual contact," for the purposes of sections 
609.343, subdivision 1, clauses (a) to (D, and 609.345, subdivision 1, 
clauses (a) to (e), and (h) to gt (k), includes any of the following acts 
committed without the complainant's consent, except in those cases 
where consent is not a defense, and committed with sexual or 
aggressive intent: . 

(i) the intentional touching by the actor of the complainant's 
intimate parts, or 

(ii) the touching by the complainant of the actor's, the complai
nant's, or another's intimate parts effected by coercion or the use of 
a position of authority, or by inducement if the complainant is under 
13 years of age or mentally impaired, or 

(iii) the touching by another of the complainant's intimate parts 
effected by coercion or the use of a position of authority, or 

(iv) in any of the cases above, the touching of the clothing covering 
the immediate area of the intimate parts. 

(b) "Sexual contact," for the purposes of sections 609.343, subdi
vision 1, clauses (g) and (h), and 609.345, subdivision 1, clauses (D 
and (g), includes any of the following acts committed with sexual or 
aggressive intent: 

(i) the intentional touching by the actor of the complainant's 
intimate parts; 

(ii) the touching by the complainant of the actor's, the complai
nant's, or another'~ intimate parts; 

(iii) tbe touching by another of the complainant's intimate parts; 
or 

(iv) in any of the cases listed above, touching of the clothing 
covering the immediate area of the intimate parts. 
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Sec. 12. Minnesota Statutes 1988, section 609.342, subdivision 2, 
is amended to read: . 

Subd. 2. [PENALTY.l A person convicted under subdivision 1 may 
be sentenced to imprisonment for not more than W 25 years or to a 
payment of a fine of not more than $3a,()()() $40,000-;<;r both. 

Sec. 13. Minnesota Statutes 1988, section 609.343, subdivision 2, 
is amended to read: 

. Subd: 2. [pENALTY.] A person convicted under subdivision 1 may 
be sentenced to imprisonment for not'more than ±a 20 years or -to a 
payment of a fine of not more than $3(),()()() $35,000-;<;r both. 

Sec. 14. Minnesota Statutes 1988, section 609:344, subdivision 2, 
is amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision 1 may 
be sentenced to imprisonment for not more than tie.. 15 years or to a 
payment of a fine of riot more than $2(),()()() $30,000;or both. 

Sec: 15. Minnesota Statutes 1988, section 609.345, subdivision 2, 
is amended to read:· . 

Subd. 2. [PENALTY.] A person convicted under subdivision 1 may 
be sentenced to imprisonment for not more than five ten years or to 
apayment ofa fine of not more than $1(),()()() $20,000, or both. 

Sec. 16. [609.3461] [DNA ANALYSIS OF SEX OFFENDERS 
REQUIRED.] 

When a court sentences a person convicted of violating or attempt
~ to violate section 609.342, 609.343, 609.344, or 609.345, or the 
juvenile court adjudicates ~ person ~ delinquent child for violating 
or attempting to violate section 609.342, 609.343; 609.344, or 
609.345, it shall order the person to provide a bIOlogical specimen for 
the purpose of DNA analysis as defined in section 7. The biological 
specimen or The results of the analysis shall be maintained h the 
bureau of criminal apprehension as prov\de(fin section 7. IT ~ person 
convicted of violating or attempting to violate section 609.342, 
609.343, 609.344, or 609.345, and committed to the custody of the 
'commissioner of-corrections for a term- of im~risonment has not 
provided a biological specimellfor-the purPose 0 DNA anal:YSlS, the 
commissioner of corrections or local corrections authority shall 
order the person to provide a biological specimen for the purpose of 
DNA analysis before comf'letion of the IJerson's term of imprison
ment. The comiiilSSlOner 0 correctwns or ocal corTeCtiolls authority 
shall fOiWard the sample to the bureau of criminal apprehension. 
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Sec. 17. Minnesota Statutes 1988, section 628.26, is amended to 
read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at 
any time after the death of the person killed. 

(b) Indictments or complaints for violation of section 609.42, 
subdivision 1, clause (1) or (2), shall be found or made and filed in 
the proper court within six years after the commission of the offense. 

(c) Indictments or complaints for violation of sections 609.342 to 
609.345 if the victim was under the age of 18 years at the time the 
offense was committed, shall be found or made and filed in the 
proper court within seven years after the commission of the offense 
or, if the victim failed to report the offense within this limitation 
period, within two years after the offense was reported to law 
enforcement authorities, but in no event mayan iIldictment or 
complaint be 'found or made after the victim attams the age of 25 
years. 

(d) Indictments or complaints for violation of sections 609.466 and 
609.52, subdivision 2, clause (3)(c) shall be found or made and filed 
in the proper court within six years after the commission of the 
offense. 

(e) Indictments or complaints for violation of section 609.52, 
subdivision 2, clause (3), items (a) and (b), (4), (15), or (16), 609.631, 
or 609.821, where the value of the property or services stolen is more 
than $35,000, shall be found or made and filed in the proper court 
within five years after the commission of the offense. 

(I) Except for violations relating to false material statements, 
representations or omissions, indictments or complaints for viola
tions of section 609.671 shall be found or made and filed in the 
proper court within five years after the commission of the offense . 

. (g) In all other cases, indictments or complaints shall be found or 
made and filed in the proper court within three years after the 
commission of the offense; but the time during which the defendant 
shall not be an inhabitant of, or usually resident within, this state, 
shall not constitute any part of the limitations imposed by this 
section. 

Sec. 18. [634.251 [ADMISSIBILITY OF RESULTS OF DNA 
ANALYSIS.] 

In a civil or criminal trial or hearing, the results of DNA analysis, 
as defined in section 10, are admissible in evidence without ante-



57th Day] SATURDAY, MAY 20, 1989 7275 

cedent ex~rt testimony that DNA analysis provides a trustworthy 
and reliab e methpd of identitymgcharacteristics in an mdIVidual';; 
genetic materIal upon '" showing that the pffered testimony meets 
the standards for admissibIlIty set fortliTn the Rules pf Evidence. 

Sec. 19. [634.26] [STATISTICAL PROBABILITY EVIDENCK] 

In '" Civil or criu{inal trial or hearing, statistical population 
frequenc;t evidence, based pn genetic pr blopdtest results, ~. 
admissib e to demonstrate the1raction of tIie pppulation that wpuld 
have the same cpmbination of genetic markers as was found in '" 
specifi~ human biological specimen. "Genetic. marker" means the 
various blood ~ or DNA types that an individual may possess. 

Sec. 20. [CHILD PROTECTION SYSTEM STUDY COMMIS
SIORI 

Subdivisionb [MEMBERSHIP.) A child protection slitem stud~ 
commission is created consistin~ of five members of t ehouse 0 

representatives appointed fu. L.!'. speaI<:er of the !louse and five 
members pf the senate appointed ~ the senate subcpmmittee on 
subco\1lmittees. The commlSSlOn shall select frpm its membership a 
chair or co-chairs and other officers--·it Coilslders-necessary. -

Subd. 2. [STUDIESc]The cpmniission shall study: . 

(1) the current structure and operation of the child protectipn 
sySteni at the state and county level; - - --

. (2) the current operation of the child abuse reporting act, incIud • 
. !!!g wnether the reporting act should--,;eexpandecttp mandate 

reports of emotional harm ana t~nea harm, and whether its 
. definitions pf physical and sexual abuse should be expanded to 

mclude threatened harm; --- --. - .--- - -

(3) the ways in. which the child prptection system can· provide 
more effective intervention and prevention services for sexually 
aggressive and sexually abuseachildren; and 

(4) other w.ays in which ~ child rptection system and the child 
abuse reportmg act can be Improve. . . 

Subd. 3. [REPORT.] The commission shall report to the legislature 
pn its fillilings and recommendations not later than February 15, 
1990, and ceases to function after that date. .. 

. .. 
Subd. 4. [COMPENSATION.) Members of the commission must be 

cpiiiPellsa1ed .in the same manner as for other legislative meetrn:gs-
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Sec. 21. [EVALUATION OF SEX OFFENDER TREATMENT 
FUNDING.] 

Subdivision 1. [EVALUATION.] The commissioner of corrections 
and the commissioner of human services shall evaluate funding 
m:echanislps for existing sex offender treatment programs. The 

. commissioners must evaluate the funding of sex offender treatment 
programs for adults and juveniles and maKe liiidmgsconcerning: 

(1) the extent to which sex olrender trea"tment programs are us~d 
on ~ statewIdebasis; and . 

(2) the effectiv';n~sS and adequacy of existing funding mecha
nisms. 

Subd .. 2. [PILOT PROGRAM EVALUATION.] The commissioner 
ofCOrrecuons and the comIriissioner of human sernces shall evalu
ate the pilot programs designated under.section h suliiITVls~ 
ana mClude an analysis of the programs in the report required under 
this section. . . 

Subd. 3. [REPORT.] The commissioner of corrections and the 
coiiiiillSsioner of human ge-rvlces shall. report to the legislatUre: !!,y 
JanUary 1, 1991, their findings and recommendations to improve 

. funding ~ and statewide avarrabilityof treatment programs, 
inclUding recommendations to mcrease funding. 

Sec. 22. [EFFECTIVE DATE.] 

Sectionsh 2, Z to 9, 11, 18, and 19 are effective August h 1989. 
Sections;! to 6, lQ,.~ 12 to.15 are effective AU1)ist h 1989and 
~ to offenses committed on or after that date, ut a court~ay 
conSider acts committed before the effective. date in iJeterminmg 
whet\ler an offender is a danf.er to Plblic safeV9 uMer section 10, 
su.bdivision 3: Section-17 is ef ectiVe ugust 1, 89, and appli~s to· 
cnmes commItted on or after that date, anato ·cnmes committed 
before that date!! the llmTI:alJons geriw. for the crime did not expira before August h 1989. section 16 IS e ectiveJanuary 1, 1990, an 
a~plies to £Ursons sentenced or 'released from incarceration on or 
ater that ate.. .. . 

, 
i:_, 

ARTICLE 5 

. PRENATAL. EXPOSURE TO . 
CERTAIN CONTROLLED SUBSTANCES 

Section 1. [121.883] [PROGRAM FOR PUBLIC EDUCATION 
REGARDING THE EFFECTS OF CONTROLLED SUBSTANCE 
AND ALCOHOL USE DURING PREGNANCY.] 
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Subdivision 1. [PUBLIC EDUCATION REdARIlING THE EF
FECTS oF' CONTROLLED SUBSTANCE AND ALCOHOL USE 
DURING PREGNANCY.] The commissioner of education, in consul
tation with the commissioner of health, sharr assist school districts 
liiOeveIOplngand im~lementing programs to prevent and reduce 
the risk of harm to un orn chIldre,n exposed to c,ontrQlleifSubstance 
andalcohol use !!x their mother during pregnancy. Each district 
program mus~, at a minimum: 

(1) use planning 'materials, guidelines, 'and other technically 
accurate and updated information; , 

.(2) ~~intain a comprehensive,technicaliy accurate, and updated 
curriculum; 

(3) bedirected at a:dol~scents, especially those who may be at high 
riskQfpregnancy coupled WIth controlled SiiOstanceor alCohol'use; 

, (4) provide in-service training for appropriate district staff; and 

(5) collaborate with appropriate state and local agencies and 
organizations.: < - - , - • 

Sec. 2,JYIinnesota:St"tutes 1988, seCtion 25:m.02, subdivision 2; is 
amended to read: ' 

Subd. 2. [CHEMICALLY 1)EPENDENT PERSON,] "Chemically 
dep~ndent person"means any, P'Jr~on (a) determined as being 
incapable of self-manageml'nt or management'ofpersonal affairs by 
reason of the habitualan!i eiicessive use of alcoh')l or drugs; and (b) 
whose recent conduct as 'a result of habitual and excesSive use of 
alcohol or drugs poses a subst~ntial likelihood of physical harm to 
self or others as demOIl!itrated by (i)' a recent attempt or threat to 
physically harm self or, others, (il) evidence of recent serious physical 
problems, or (iii) a failure to obtain n,ecessary food, clothing, shelter, 
or medical 'care. "Che1l)ically , deaendentperoon" also means ~ 
pregyant woman who has engaged uring the ¥regnanlf, in liiiDltual 
or excessive use, for"" nomnedical p)l!P"se, 0 any ofT e following 
controlled sUOstances ortheir derivatives: ,cocaIne, heroin, phency-
clidine, methamphetaffilne, Or Ilmphetamine. '" ,', ' 

Sec. 3. Minnesota Statutes 1988, section 253B:02, 'subdivision 10, 
is amended to read: 

Subd. 10. [INTERESTED PERSON.] "Interested person" means 
an adult, including but. not limited to, a public official, including "" 
local welfareagenc~ acting under section §." and the legal guardian; 
spouse, parent, lega ,counser;aaiiItCllild, next of kin, or other person 
!iesignated by a proposed patient. 
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Sec. 4. Minnesot~ Statutes 1988, section 626.556, subdivision 2, is 
amended to read: . 

Subd. 2. [DEFINITIONS.] As used in this section, the following 
terms have the meanings given them unless the specific content 
indicates otherwise: 

(a) "Sexual abuse" means the subjection bya person responsible 
for the child's care, or by a person in a position of authority, as 
defined in section 609.341; subdivision 10, to any act which consti
tutes a violation ,of section 609.342,609,343, 609.344, or 609.345. 
Sexual abuse also includes any act which involves a minor which 
constitutes a violation of sections 609.321 to 609.324 or 617.246. 

(b) "Person responSible for the child's care" means (1) an individ
ual functioning within tbe family unit and having responsibilities 
for the care of the child such as a parent, guardian, or other person 
having similar care responsibilities, or (2) an individual functioning 
outside the family unit and having responsibilities for the care of the 
child sl!ch as a teacher, school administrator, or other lawful custo
dian ofa child having either full-time or short'term care responsi
bilities including, but not limited to, day care, babysitting whether 
paid or unpaid, counseling, te.aching, and coaChing. 

(c) "Neglect" means failure by a person responsible for a child's 
care to supply a child with necessary food, clothing, shelter or 
medical care when reasonably able to do so or failure to protect a 
Child from conditions or actions which imminently and seriously 
endanger the child's physical or mental health when reasonably 
able to do so. Nothing in this section shall be construed to (1) mean 
that a child is neglected solely because the child's parent, guardian, 
or other person responsib1e for the child's.carein good faith selects 
and depends upon spiritual means or prayer for treatment or care of 
disease or remedial care of the child, or (2) impose upon persons, not 
otherwise legally responsible for providing a child with necessary 
food, clothing, shelter, or medical care, a duty to provide that care. 
"Neglect" includes to '" controlled substance, as 
defined in 'for a nonmedIcal purpose, as 

results Of 
child.at 
;cmrd's 

a 
means as 

subdivision ;W 2a, clause W 

(d) "Physical abuse" means any physical injury inflicted by a 
person responsible for the child's care on a child other than by 
accidental means, or any physical injury that cannot reasonably be 
explained by the Child's history of injuries, or any. aversive and 
deprivation procedures that have not been authorized 'under section 
245.825. . 
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(e) "Report" means any report received by the local welfare agency, 
police department, or county sheriff pursuant to this section. 

(I) "Facility" means a day care facility, residential facility, agency, 
hospital, sanitarium, or other facility or institution required to he 
licensed pursuant to sections 144.50 to 144.58,.241.021, or 245.781 
to 245.812. 

(g) "Operator" means an operator" or agency as defined in section 
245A.02. 

(h) "Commissioner." means the commissioner of human services .. 

(i) "Assessment" includes authority to interview the child, the 
person or persons responsible for the child's care, the alleged 
perpetrator, and any other person. with knowledge of the abuse or 
neglect for the purpose of gathering the facts, assessing the risk to 
the child, and formulating a plan. 

(j) "Practice of social services," for the purposes of subdivision. 3, 
includes but is not limited to employee assistance counseling and the 
provision of guardian ad litem services. . 

Sec. 5. [626.5561] [REPORTING OF PRENATAL EXPOSURE TO 
CONTROLLED SUBSTANCES.] 

Subdivision 1. [REPORTS REQUIRED.] A person mandated to 
report under section 626.556, subdivision 3, shall immediately 
report to the local welfare agency if the persoilknows or has reason 
to believethat ~ woman is pregnant and has used ."'. controIIeO 
substance for ~ nonmedical purpose durihg the pregnancy. Any 
person may make ~ voluntary report!! ~ person knows.or has 
reason to believe that ~ woman ie; pregnant and has used "'. 
controlled substance for a nonmedical purpose during the ~ 
nancy. 

Subd. 2. [LOCAL WELFARE AGENCY.] IT the report alleges ~ 
pregnant woman's use of "'. controlled substance for .'! nonmedical 
purpose, the local welfare agency shall immediately conduct an 
appropriate assessment and offer services indicated under the 
circumstances. Services of:l'ered may include, but are not limited to, 
a referral for chemical dependency assessment, a referral for chem
ical desellilency treatment if recommended, and a referral for 
prenata care. The local welfare agency may also taKe any appro
priate action under chapter 253B, including seeking an emergency 
admission under section 253B.05. The local welfare agency shall 
seek an emergency admission undersectiOil253B.05 if the pregilliiit 
woman refuses recommended voluntary services or fails recom
mended treatment. 
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Subd. 3. [RELATED PROVISIONS.] Reports under this section 
are governed!Jx section 626.556, subdivisions 4, 4a, 5, 6, 'L 8, and!!.: 

. Subd. 4. [CONTROLLED SUBSTANCES.] For purposes of this 
section and section 6, "controlled substance" means a coritroIIed 
substance classified in schedule !, II, or III undercIiapter 152. 

Sec. 6. [626.5562] [TOXICOLOGY TESTS REQUIRED.] 

Subdivision 1. [TEST; REPORT.] A physician shall administer ~ 
toxicology test to ~ pregnant woman under the ph1'tsician's care to 
determine whether there ~ evidence that she as ingested ~ 
controlled substance, g: the woman. has obstetrical complications 
that are ~ medical indication of possible use of ~ controlled sub
stance for a nonmedical purpose. If the test results are positive, the 
physician shall report the results under section 5. il negative test 
result does not eliminate the obligation to report under section 5, g: 
other evidence gives the physician reason to believe the patient has 
used a controlled substance for ~ nonmedical purpose. 

Subd. 2. [NEWBORNS.] il physician shall administer to each 
newborn infant born under the gl1ysician's care ~ toxicology test to 
determine whether there ~ eVIdence. of prenata[ exposure to ~ 
controlled substance, if the physIcIan has reason to believe based on 
a medical assessment of the mother or the infant that the mother 
used ~ controlled substance for ~ nonmeaIcarpiii'pose prior to the 
birth. !! the test results are positive, the physician shall report the 
results as negleCt under section 626.556. A negative test result does 
not eliminate the obligation to report under section 626.556 g: other 
medical evidence of prenatalexp·osure to ~ controlled substance is 
present. 

Subd. 3. [REPORT TO DEPARTMENT OF HEALTH.] Physicians 
shall report to the department of health the results of tests per
formed under subdivisions .! and 2. A report shall be made on 
February 1 arid August 1 of each lear, beginning February 1, 1990. 
The reports are medical data un er section 13.42. 

Subd. 4. [IMMUNITY FROM LIABILITY.] Any physician or other 
memcaI personnel administering a toxicology test to determine the 
presence of a controlled substance in a l[regnant woman or in ~ child 

. at birth or turing the first month of ife is immune from civil or 
crimmallla Ility ansillgt'rom adrmnlstration of the test, g: the 
physician ordering the· test believes in good faith that the test is 
required under this section and the test ~ administered in accor
dance with an established protocoland reasonable medical practice. 

Subd. 5. [RELIABILITY OF TESTS.] .il positive test result re
ported under this section must be obtained from a conllrInatory test 
perform~ ~ drug testing laooratory licensed'fu: the department 
of health. The confirmatory test must meet the standards estab-
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lished under section 181.953, subdivision 1, and the rules adopted 
under it. . 

ARTICLE 6 

PENALTY INCREASES 

Section 1.. Minnesota Statutes 1988, section 169.09, subdivision 
14, is amended to read: 

Subd. 14. lPENALTIES.] (a) The driver of any vehicle who violates 
subdivision 1 or 6 and who .caused the accident is punishable as 
follows: . . 

0) if the accident results in the death of any person, the driver is 
guilty of a felony and may be sentenced to imprisonment for not 
more than ten years, or to. payment of a fine of not more than 
$20,000, or both; 

(2) if the accident results in great bodily harm to any person, as 
defined in. section 609.02, subdivision 8, the driver is guilty of a 
felony and may be sentenced to iniprisomnent for not more than five 
years, or to payment of a fine of not more than $10,000, or both; 'or 

. (3) ifthe accident results in substantial bodily harm to any person, 
as defined in section 609.02, subdivision 7a, the driver is gUilty of a . 

. felony and may be sentenced to imprisonment for not more than 
three years, or to paymentofa fine of not more than $5,000, or both. 

(b) The driver of any vehicle who violates subdivision 1 or 6 and 
who did not cause the accident is punishable as follows: 

(l)5f the accident results' in the death of any person, the driver is 
guilty of' a felony and may be sentenced to imprisonment for not 
more than three' years, or to payment of a fine of not more than 
$5,000, or both; . 

(2) if the acCident results in great bodily harm to any person, as 
'defined in section 609.02, subdivision 8, the driver is guilty of·a 

felony and may be sentenced to imprisonment for not more than ....., 
yeat' aDd....., day two years, or to payment of a fine of not more than 
$3;\}00 $4,000, or both; or . . . • 

(3) ifthe accident results iIi substantial bodily harm to any person, 
as defined in section 6Q9.02, subdivision 7a, the driver may be 
sentenced to imprisonment for not more than' one year, or to 
payment of a fine of not more than $3,000, or both. 

(c) The driver of any vehicle involved in all accident not resulting 
in substantial bodily harm or death who violates subdivision 1 or 6 



7282 JOURNAL OF THE HOUSE [57th Day 

may be sentenced to imprisonment for not more than one year, or to 
payment of a fine of not more than $3,000, or both. 

(d) Any person who violates subdivision 3, clause (b) is guilty of a 
petty misdemeanor. 

(e) Any person who violates subdivision 2, 3, clause (a), 4, 5, 7, 8, 
10, 11, or 12 is guilty of a misdemeanor. 

The attorney in the jurisdiction in which the violation occurred 
who is responsible for prosecution of misdemeanor violations of this 
section shall also be responsible for prosecution of gross misde
meanor violations of this section. 

Sec. 2. Minnesota Statutes 1988, section 297D.09, subdivision la, 
is amended to read: . 

Subd. 1a. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED 
STAMPS.] In addition to the tax penalty imposed, a dealer distrib
uting or possessing marijuana or controlled substances without 
affixing the appropriate stamps, labels, or other indicia is guilty of 
a crime and, upon conviction; may be sentenced to imprisonment for 
not more than five· seven years or to payment of a fine of not more 
than $1(:1,999 $14,000, or both. 

Sec. 3. Minnesota Statutes 1988, section 299F.80, subdivision 1, is 
amended to read: 

Subdivision 1. Except as provided in subdivision 2, whoever 
possesses explosives without a valid license or ,permit may be 
sentenced to imprisonment for not more than three five years. 

Sec. 4. Minnesota Statutes 1988, section 325D.56, subdivision 2, is 
amended to read: . 

Subd. 2. Any person who is found to have willfully committed any 
of the acts enumerated in section 325D.53 shallbe guilty of a felony 
and subject toa fine of not more than $50,000 or imprisonment in 
the state penitentiary for not more than five seven years, or both. 

Sec. 5. Minnesota Statutes 1988, section 609.205, is amended to 
read: 

609.205 [MANSLAUGHTER IN THE SECOND DEGREE.] . 

A person who causes the death of another by any of the following 
means is guilty of manslaughter in the second degree and may be 
sentenced to. imprisonment for not more than""""" ten years or to 
payment ora fine of not more than $1'1,999 $20,000,Orboth: 
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(1) by the person's culpable negligence whereby the person creates 
an unreasonable risk. and consciously takes chances of causing 
death or great bodily harm to another; or 

(2) by shooting another with a firearm or other dangerous weapon 
as a result of negligently believing the other, to be a deer or other 
animal; or 

(3) by setting a spring gun, ,pit fall, deadfall,' snare, or other like 
dangerous weapon or device; or 

(4) by negligently or intentionally permitting any animal, known 
by the person to have vicious propensities or to have caused great or 
substantial bodily harm in the past, to run uncontrolled off the 
owner's premises, or negligently failing to keep it properly confined. 

If proven by a preponderance of the, evidence, it shall be an 
affirmative, defense to criminal liability under clause (4) that the 
victim provoked the animal to canse the victim's death. 

Sec. 6. Minnesota Statutes 1988, section 609.21, subdivision 1, is 
amended to, read: 

Subdivision 1. [RESULTING IN DEATH.) Whoever causes the 
death of a human being not constituting murder or manslaughter as 
a result of operating a vehicle as defined in section 169.01, subdivi
sion 2, or an aircraft or watercraft, 

(1) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a 
controlled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration 
of 0.10 or more, 

is guilty of criminal vehicular operation resulting in death and 
may be sentenced to imprisonment for not more than five ten 
years or to payment of a fine of not more than $Hl,(J(J(J $20,000, or 
both. 

Sec. 7. Minnesota Statutes 1988, section 609.21, subdivision 2, is 
amended to read: . 

Subd. 2. [RESULTING IN INJURY.) Whoever causes great bodily 
harm to another, as defined in section 609.02, subdivision 8, not 
constituting attempted murder or assault as a result of operating a 
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vehicle defined in section 169.01, subdivision 2, or an aircraft or 
watercraft, 

(1) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a 
controlled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration 
of 0.10 or more, 

is gnilty of criminal vehicular operation resulting in injury and 
may be sentenced to imprisonment for not more than three five 
years or the payment of a fine of not more than ~ $10,000, or 
both. 

Sec. 8. Minnesota Statutes 1988, section 609.221, is amended to 
read: 

609.221 [ASSAULT IN THE FIRST DEGREE.] 

Whoever assaults another and inflicts great bodily harm may be 
sentenced to imprisonment for not more than tea 20 years or to 
payment of a fine of not more than $2Q,QQQ $30,000,0< both. 

Sec. 9. Minnesota Statutes 1988, section 609.222, is amended to 
read: 

609.222 [ASSAULT IN THE SECOND DEGREE.] 

Whoever assaults another with a dangerous weapon may be 
sentenced to imprisonment for not more than five seven years or to 
payment of a fine of not more than $lQ,OOO $14,000, or both. 

Sec. 10. Minnesota Statutes 1988, section 609.223, is amended to 
read: 

609.223 [ASSAULT IN THE THIRD DEGREE.] 

Whoever assaults another and inflicts substantial bodily harm 
may be sentenced to imprisonment for not more than three five 
years or to payment of a fine of not more than ~ $10,000, or 
both. 

Sec. 11. Minnesota Statutes 1988, section 609.2231, subdivision 1, 
is amended to read: 

Subdivision 1. [PEACE OFFICERS.] Whoever assaults a peace 
officer licensed under section 626.845, subdivision 1, when that 
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. officer is effecting a lawful arrest or executing any other dqty 
imposed by law and inflicts demonstrable bodily harm is guilty of a 

. feloni and may be sentenced to imprisonment for not more than 6He 
Yffil' ftHd· .. Elay·two years or to payment of a fine of not more than 
$&,()OO $4,000, or both. 

Sec. 12. Minnesota Statutes 1988, section 609.255, subdivision 3, .. 
is amended to read: . 

Subd. 3. [UNREASONABLE RESTRAINT OF CHILDREN.] A 
parent, legal guardian,·or caretaker who intentionally subjects a. 
Child under the age of 18 years to unreasonable physical confine
ment or· restraint by means including but not . limited to, tying, 
locking, caging, or chaining for a prol<)nged period of time and in a 
cruel manner which is excessive under the circum~tances, is guilty 
of ulll1iasonable restraint of a Child and may be sentenced to 
imprisonment for not more than one year or to payment of a fine of 
not more than $3,000, or both. If the confinement or r(,straint results 
in substantial bodily harm, that person may be sentenced· to impris
onment for not more than three five years or to payment of not more 
than $8,IlOO $10,000, or both.: -

Sec. 13. Minnesota Statutes 1988, section 609.2665, is amended to 
read: . 

609.2665 [MANSLAUGHTER OF AN UNBORN CHILD IN THE 
SECOND DEGREE.] 

A person Who causes the death of an unbernChiid by any of the 
following means is guilty of manslaughter of an UIiborn Child in the 
second degree and may be sentenced to imprisonment for not more 
than.se¥efl ten .years or to payment of a fine of not more than 
$14,(1(1(1 $20,000, or both:· .. . 

(1) by the actor's culpable negligence whereby the actor creates an 
unrellsonable risk and consciously takes chances of causing death or 
great bodily harm to an unborn child or a person; 

(2) by shooting the mother of the unborn child with a firearm or 
other dangerous weapon as a result of ·negligently believing her to 
be a deer or other animal; 

(3) by setting a spring gun, pit fall, deadfall, snare, or other like 
dangerous weapon. or device; or 

(4) by negligently or intentionally permitting any animal, known 
by the person to have vicious propensities or to have caused great or 
substantial bodily harm in the past, to run uncontrolled off the 
owner's premises, or negligently failing to keep it properly confined. 
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If proven by a preponderance of the evidence, it shall be an 
affirmative defense to criminal liability under clause (4) that the 
mother of the unborn child provoked the animalto cause the unborn 
child's death. 

Sec. 14. Minnesota Statutes 1988, section 609.267, is amended to 
. read: 

609.267 [ASSAULT OF AN UNBORN CHILD IN THE FIRST 
DEGREE.] 

Whoever assaults a pregnant woman .and inflicts great bodily 
harm on an unborn child who is subsequently born alive may be 
sentenced to imprisonment for not more than teR 15 years or to 

. payment of a fine of not more than $29,999 $30,000, or both. 

Sec. 15. Minnesota Statutes 1988, section 609.323, subdivision 1, 
is amended to read: 

Subdivision 1. Whoever, while acting other than as a prostitute or 
patron, intentionally receives profit, knowing or having reason to 
know that it is derived from the prostitution, or the promotion of the 
prostitution, of an individual under the age of 13 years, may be 
sentenced to imprisonment for not more than tel> 15 years or to 
payment of a fine of not more than $29,999 $30,000, or both. 

Sec. 16. Minnesota Statutes 1988, section 609.377, IS amended to 
read: 

609.377 [MALICIOUS PUNISHMENT OF A CHILD.] 

A parent, legal guardian, or caretaker who, by an' intentional act 
or a series of intentional acts with respect to a child, evidences 
unreasonable force or cruel discipline that is excessive under the 
circumstances is guilty of malicious punishment of a child and may 
be sentenced to imprisonment for not more than one year or· to 
payment of a fine of not more than $3,000, or both. If the punish
ment results in substantial bodily harm, that person may be 
sentenced to imprisonment for not more than tIwee five years or to 
payment of!! fine of not more than $&,()OO $10;000, or both. 

Sec. 17 .. Minnesota Statutes 1988, section 609.445, is amended to 
read: . 

609.445 [FAILURE TO PAY OVER STATE FUNDS.] 

Whoever receives money on behalf of or for the account of the state 
or any of its agencies or subdivisions and intentionally refuses or 
omits to pay the same to the state or its agency or subdivision 
entitled thereto, or to a.n officer or agent authorized to receive the 
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same, may be sentenced to imprisonment for not more than three 
five years or to payment of a fine of not more than $&,GOO $10,000, 
or both. 

Sec. 18. Minnesota Statutes UlS8, section 609.48, subdivision 4, is 
amended to read: 

Subd. 4. [SENTENCE.] Whoever violates this section may be 
sentenced as follows: 

(1) If the false statement was made. upon the trial ofa felony 
charge, or upon an application for an explosives license or use 
permit, to imprisonment for not more than fi¥e seven years 9r. to 
payment of a fine of not more than $Hl,QQQ $14,000, or both; or 

(2) In all other cases, to imprisonment for not more than three five 
years or to payment of a fine of not more than$&,GOO$10,OOO, or 
both. 

Sec. 19. Minnesota Statutes 1988, section 609.487, subdivision 4, 
is amended to read: .. 

Subd. 4. [FLEEING AN OFFICER; DEATH; BODILY INJURY] 
Whoever flees or attempts to flee by means of a motor vehicle a peace 
officer who is acting in the lawful discharge of an official duty, and 
the perpetrator· knows or should reasonably know the same tobea 
peace officer, and who in the course of fleeing causes the death of a 
human being not constituting murder or manslaughter or any 
bodily injury to any person other than the perpetrator may be 
sentenced to imprisonment as follows: 

(a) If the course of fleeing results in death, to imprisonment for not 
more th"n ten.years or to payment of a fine of not more than $20,000, 
or both; or 

(b) If the course of fleeing results in great bodily harm, to 
imprisonment for not more than Hve seven years or to payment of a 
fine of not more than $lQ,QQQ $14,000, or both; or 

(c) If the course of fleeing resl1lts in substantial bodily harm, to 
imprisonment for not more than three five years or to payment of a 
fine of not more than $&;00() $10,000, or both. 

Sec. 20. Minnesota Statutes 1988, section 609.576, is amended to 
read: 

609.576 [NEGLIGENT FIRES.] 

Whoever is culpably negligent in causing a fire to burn or get out 
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of control thereby causing damage or injury to another, and as a 
result thereof: 

(a) a human being is injured and great bodily harm incurred, is 
guilty of a crime and may be sentenced to imprisonment of not more 
than three five years or to a fine of not more than $&;000 $10,000, or 
both; or -

(b) property of another is injured, thereby, is guilty ofa crime and 
may be sentenced as follows: 

(1) to imprisonment for not more than 90 days or to payment of·a 
fine of not more than $700, or both, if the value of the property 
damage is under $300; . 

(2) to imprisonment for not more than one year, or to a fine of 
$3,000 or both, if the value of the property damaged is at least $300 
but is less than $10,000; 

(3) to imprisonment for not less than 90 days nor more than three 
years, or to a fine of not more than $5,000, or both, if the value of the 
property damaged is $10,000 or more. 

Sec. 21. Minnesota Statutes 1988, section 609.62, subdivision 2,;s 
amended to read: 

Subd. 2. [ACTS CONSTITUTING.] Whoever, with intent to de
fraud, does any of the following may be sentenced to imprisonment 
for not more than twa three years or to payment ofa fine of not more 
than $4,GOO $6,000, or both: 

(1) Conceals, removes, or transfers any personal property inwhich 
the actor knows that another has a security interest; or 

(2) Being an obligor and knowing the location of the property 
refuses to disclose the same.to an obligee entitled to possession 
thereof. 

Sec. 22. Minnesota Statutes 1988, section 609.86, subdivision 3, is 
amended to read: 

Subd.3. [SENTENCE.j Whoever commits commercial bribery 
may be sentenced as follows: 

(1) To imprisonment for not more than three five years or to 
payment of a fine of not more than $&;000 $10,000, or both, if the 
value of the benefit, consideration, compensation or -reward is 
greater than $500; . 
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(2) In all other cases where the value of the benefit, consideration, 
compensation or reward is $500 or less., to. imprisonment for ,not 
more than 90 days or to payment, of a fine of not more than $700; 
provided, however, in any prosecution of the value of the benefit, 
consideration, compensation or reward received, by the defendant 
within any six-m()nth period may be !lggregated and the defendant 
charged accordingly in applying the provisions of this subdivision; 
provided that when two or more offenses are committed by the same 
person in two or more counties, the accused may be prosecuted in 
any county in which one of the offenses was committed, or all of the 
offenses aggregated under this clause" 

Sec, 23. [EFFECTIVE DATE.] 

Sections 1 to 22 are effective August 1, 1989, and ~ to crimes 
committed on or after that date. 

ARTICLE 7 

MISCELLANEOUS CRIMINAL PROVISIONS 

Section 1. Minnesota Statutes 1988, section 340A. 701, is amended 
to read: 

340A.701 [FELONIES.] 

Subdivision 1. [UNLAWFUL ACTS.] It is a felony: 

(1) tomanufadure alcoholic beverages in'violation of this chapter; 

(2) to transport or import alcoholic beverages 'into the state in 
violation of this chapter for purposes of resale; or 

(3) to sell or give away, for beverage purposes poisonous alcohol, 
methyl alcohol; denatured alcohol, denaturing material, or any 
other alcoholic substance' capable of causing serious physical or 
mental injuries to a person consuming it-=-,i or 

(4) for '" person other than a licensed retailer of alcoholic bever
ages,al)ottle club permit horder, '" municipal liquor store, or an 
employee or agent of any of these who is acting within the scope of 
employment, to violate the provisions oT section 3401\.503, subdivi
sion 2, clause (1), h seffing alcoholic beverages rr the underage 
purchaser of the alcoholic beverage becomes intoxicated andcauses 
or suffers death or great bodily harm as ",result of the intoxication. 

Subd. 2. [PRESUMPTIVE SENTENCE.] In determining an ".p:: 
propriate disposition for '" violation of subdivision 1, clause (4), the 
court shall presume that '" stay of execution with a 90-day periodOf 
incarceration as a coiiCIITion of probation shall be imposed unless the 
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defendant's criminal history score determined according to the 
sentencing guidelines indicatesaPresumptive executed sentence, in 
which case the presumptive executed sentence shall be imposed 
unless the court departs from the sentencing gillifeIlnes under 
section 244.10. A stay of imposition of sentence maybe granted only 
!f accompanied !>,y ~ statement on the record of the reasons for it. 

Sec. 2. Minnesota Statutes 1988, section 340A.702, is amended to 
read: 

340A.702 [GROSS MISDEMEANORS.] 

It is a gross misdemeanor: 

(1) to sell an alcoholic beverage withouta license authorizing the 
sale; 

(2) for a licensee to refuse or neglect to obey a lawful direction or 
order of the commissioner or the commissioner's agent, withhold 
information or a document the commissioiler calls for examination, 
obstruct or mislead the commissioner in the execution of the 
commissioner's duties or swear falsely under oath; 

(3) to violate the provisions of sections 340A.301 to 340A.313; 

(4) to violate the provisions of section 340A.508; 

(5) for any person, partnership, or corporation toknowingly hav~ 
or posse~s direct or indirect interest in more than one off-sale 
intoxicating liquor license in a municipality in violation of section 
340A,412, subdivision 3; 

(6) to sell or otherwise dispose of intoxicating liquor within 1,000 
feet of a state hospital, training school, reformatory, prison, or other 
institution under the supervision and control, in whole or in part, of 
the commissioner of human services or the commissio.ner of correc
tions; 

(7) to violate the provisions of section 340A.502; 

(8) except as otherwise provided in section 340A.701, to violate 
the provisions of section 340A.503, subdivision 2, clause (1) or (3); 

. . 
(9). to withhold any information, book, paper, or other thing called 

for hy the commissioner for the purpose of an examination; 

(10) to obstructor mislead the commissioner in the execution of 
the commissioner's duties; or 

(11) to swear falsely concerning any matter stated under oath. 
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Sec. 3. MinnesQta Statutes 1988, section 609.26, subdivision 1, is 
amended to read: 

Subdivision 1. [PROHIBITED ACTS.] Whoever intentionally does 
any of the following acts may. be charged with a felony and, upon 
conviction, may be sentenced as ptovided in subdivision 6: 

(1) conceals a minor child from the child's parent where the action 
manifests an intent substantially to deprive that parent of parental 
rights. or conceals a minor child from another person having the 
right to visitation or custody where the action manifests an intent to 
substantially deprive that person of rights to visitation or custody; 

(2) takes, obtllins, retains, or fails to .return a minor child in 
violation of a court order which has transferred legal custody under 
chapter 260 to the commissioner of human seryices, a child placing 
agency, or the county welfare board; . 

(3) takes, obtains, retains, or fails to return a minor child from or 
to the parent in violation of a court order, where the action manifests 
an intent substantially to deprive that parent of rights to visitation 

. or custody; 6P 

(4) takes, obtains, retains, or fails to return a minor child from or 
to a parent after commencement of an action relating to child 
visitation or custody but prior to the issuance of an order determin
ing custody or visitation rights, where the action manifests an 
intent substantially to deprive that parent of parental rightsoi or 

(5) retains !'c child in this .state with the knowledge that the child 
was removed from another state in violation of any of the above 
provisions. 

Sec. 4. Minnesota Statutes 1988; section 609.26, subdivision 6,;s 
amended to read: 

Subd. 6. [PENALTY] Except as otherwise provided in subdivision 
5, whoever violates this section may be sentenced ta im!lFis8RIHeRt 
ftw Ret Hwre. thaR twe yeIH'S "" te f'Bj'ment efa Hne ef $4,QQQ, .,., 
betIr. as follows: 

(1) to imprisonment for not more than two years or to payment of 
!'c fine of not more tharl$4,OOO; or both; or 

(2) to imprisonment for not more than four years or to pa~ent of 
!'c fine of not more tharl$8,000, or both, if the court finds tat: . 
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, (D the defendant committed the violation, while possessing " 
dangerous weapon or caused substantial bodily harm to effect the 
taking; 

(ii) the defendant ~bused or neglected, the child during the 
concealment, detention, or removal of the child; 

(iii) the defendant inflicted or threatened to inflict physical harm 
on ,,' parent or lawful custodian of the child or on the child with 
intent to cause the. parent or' lawful ,custodian to discontinue 
criminal prosecution; 

(iv) the defendant demanded payment in exchange for return of 
the child or demanded to be relieved of the financial or lagal 
Ohligatilln to support the chifdln exchange for return of the chi ; or 

(v) the defendant has previously been convicted under this section 
or " similar statute of another jurisdiction, 

Sec. 5. Minnesota Statutes 1988, section 609.52, is amended to 
read: 

609.52 [THEFT.] 

Subdivision 1. [DEFINITIONS.] In this section: 

(1) "Property" means all forms of tangible property, whether real 
or personal, without limitation including documents of value, elec' 
tricity, gas, water, corpses, domestic animals', dogs, pets, fowl, and 
heat supplied by pipe or conduit by muniCipalities or public utility 
companies and articles, as defined in clause (4), representing trade 
secrets, which articles shall be deemed for the purposes of Extra 
Session Laws 1967, chapter 15 to include any trade secret repre
sented by the article. 

(2) "Movable property" is property whose physical location can be 
changed, including without limitation things growing on, affixed to' 
or found in land. 

(3) "Value" means the retail market value at the time of the theft, 
or' if the retail market value cannot be ascertained, the cost of 
replacement of the property within a reasonable time after the theft, 
or in the case of a theft or the making of a copy of an article 
representing a trade 'secret, where the retail market value or 
replacement cost cannot be ascertained, any reasonable value rep
resenting the damage to the owner which the owner has suffered by 
reason oflosingan advantage over those who do riot know of or use 
the trade secret. For a theft committed within the meaning of 
subdivision 2, clause (5),(a) and (h), if the property has heen restored 
to the owner, "value" means the value of the use of the property or 
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the 'damage which it sustained; whichever is greater, while the. 
owner was deprived of its possessioIl, but not exceeding the value 
otherwise provided herein. 

(4) '~ticle" mea\lS any object, material, device or substance, 
including any writing, record, recording, drawing, sample specimen, 
prototype, model, photogrllph, microorganism, blueprint or map, or 
allY copy Qf any Of the foregoing. 

(5) "Representing" means d~scribing, depicting, containing, con
~tituting, reflecting'or recording. 

(6) "Trade secret" means infOrmation, including a formula, pat
tern,. compilation, program,. device, method, techniqu~, or ,pro~ess" 
that:' . 

(i) derives independent economic value, actual \lr potential, from 
not being generally known to, and not being readily ascertainable by 
proper means by, other persons wh" can obtain economic value from 
its disclos,:!re or use, and 

(ii) is the subject of efforts that are reasonable under the circum-
stances to maintain its secrecy: . . 

(7) "Copy" means any facsimile, replica, photograph or other 
reproduction of an article, and any note, drawing, or sketch made of 
or from an article while in the presence ·of the article." 

(8) "Property of another" includes property in which the actor is 
coowner orhas a lien, pledge, bailment, or lease or other subordinate 
interest, and property of a partnership of which the actor is a 
member, unless the actor and the vict.im are husband and wife. It 
does. not include. property in which the actor asserts in good faith a 
claim as a collection fee or commission out of property or funds 
recovered, or J?y virtue of a lien, setoff, or counterclaim. 

(9) "Services" include but are not limited to labor, professional 
services, transportation services, electromc computer services, the 
supplying of hotel accommodations, restaurant services, entertain
ment services" advertising services, telecommunication services, 
aJ;ld the supplying of equipment for use. 

(10) "Motor vehicle" means ~. setf-propelled device' for . moving 
persons or l!.roperty or pulling implements from one place to an
other, wnet~ er the device ~ operated on land, rails, water, or in the 
aIr. 

"Sub.:\. 2. [ACTS CONSTITUTING THEFT.] WhOever does any of 
the following commits theft and may be sentenced as provided in 
subdivision 3: . 
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(1) intentionally and without claim of right takes, uses, transfers, 
conceals or retains possession of movable property of another with
out the other's consent and with intent to deprive the owner 
permanently of possession of the property;' or 

(2) having a legal interest in movable property, intentionally and 
without consent, takes the property out of the possession of a 
pledgee or other person having a superior right of possession, with 
intent thereby to deprive the pledgee or other person permanently of 
the possession of the property; or ' 

(3) obtains for the actor or another the possession, custody or title 
to property of or performance of services by a third person by 
intentionally deceiving the third person with a false representation 
which is known to be false, made with intent to defraud, and which 
does defraud the person to whom it is made. "False representation" 
includes without limitation: . 

(a) the issuance of a Check, draft, or' oNer for the payment of 
money, except a forged check as defined in section 609.631, or the 
delivery of property knowing that the actor is not entitled to draw 
upon the drawee therefor or to order the payment or delivery thereof; 
or 

(b) a promise made with intent not to perform. Failure to perform 
is not evidence of intent not to perform unless corroborated by other 
substantial evidence; or 

(c) the preparation or filing of a claim for reimbursement, a rate 
application, or a cost report used to establish a rate or claim for 
payment for medical care provided to a recipient of medical assis- ' 
tance under chapter 256B, whiCh intentionally and falsely states the 
costs of or actual services provided bya vendor of medical care; or 

(4) by swindling, whether by artifice, trick, device, or .any other 
lIleans, obtains property or services from another person;· or 

(5) intentionally commits any of the acts listed in this subdivision 
but with intent to exercise temporary control only and; 

(a) the control exercised manifests an indifference to the rights of 
the owner or the restoration of the property to the oWner; or 

(b) the actor pledges or otherwise attempts to subject the property 
to an adverse claim; or . . 

(c) the actor intends to restore the property only on condition that 
the owner pay a reward or buy back or make other compensation; or 

(6) finds lost property and, knowing or having reasonable means of 
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ascertaining the true owner, appropriates it to the finder's own use 
or to that of another not entitled thereto without first haying made 
reasonable effort to find the owner and offer and surrender the 
property to the owner; or' 

(7) intentionally obtains property or seryices, offered upon the 
deposit of a sum of money or tokens in a coin or token operated 
machine or other receptacle, without making the required deposit or 
otherwise obtaining the consent of the owner; or 

(8) intentionally and without claim of right converts any article 
representing 'a trade secret, knowing it to be such, to the actor's own 
use or that of another person or makes a copy of an article 
representing a trade secret, knowing it to be such, and intentionally 
and without,claim of right converts the same to the actor's own use 
or that of another person, It shall be a complete defense to any" 
prosecution under this clause for the d.efendant to show that illfor
mation comprising the trade secret was rightfully known or avail
able to the defendant from a source other than the owner of the trade 
secret; or 

(9) leases or rents personal property under a written instrument 
and who with intent to place the property beyond the control of the 
lessor conceals or aids or abets the concealment of the property or 
any part thereof, or any lessee of the property who sells, conveys, or 
encumbers the property or any part thereof without the written 
consent of the lessor, without informing the person to whom the 
lessee sells, conveys, or encumbers that the same is subject to such 
lease and with intent to deprive the lessor of possession thereof. 
Evidence that a lessee used a false or fictitious name or address in 
obtaining the property or fails or refuses to return the property to 
lessor within five days after written demand for the return has been 
served personally in the manner provided for service of process of a 
civil action or sent by certified mail to the last known address of the 
lessee, whichever shall occur later, shall be evidence of intent to, 
violate this clause. Service by certified mail shall be deemed to be 
complete upon deposit in the United States mail of such demand, 
postpaid and addressed to the person at the address for the person 
set forth in the lease'or rental agreement, or, in the absence of the 
address, to the person's last known place of residence; or 

(10) alters, removes, or obliterates numbers or symbols placed on 
movable property for purpose of identification by the owner or 
person who has legal custody or right to possession thereof with the 
intent to prevent identification, if the person who alters, removes, or 
obliterates the numbers or symbols is not the owner and does not 
have the permission of the owner to make the alteration, removal, Or 
obliteration; or 

(11)' with the intent to prevent the identification of property 
. involved, so as to deprive the rightful owner of possession thereof, 
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alters or removes any permanent serial number, permanent distin. 
guishing number or manufacturer's identification number on per· 
sonal property or possesses, sells or buys.any personal property with 
knowledge that the permanent serial number, permanent distin· 
guishing number or manufacturer's identification number has been 
removed or altered; or 

(12) intentionally deprives another of a lawful charge for cable 
television service by 

(i) making or using or attempting to make or use an unauthorized 
external connection outside the individual dwelling unit whether 
physical, electrical, acoustical, inductive, or other connection, or by 

(ii) attaching any unauthorized device to any cable, wire, micro· 
wave, or other component of a licensed cable communications system 
as defined in chapter 238. Nothing herein shall be construed to 
prohibit the electronic video rerecording of program material trans· 
mitted on the cable communications system by a subscriber for fair 
use as defined by Public Law Number 94·553, section 107; or 

(13) except as provided in paragraphs (12) and (14), obtains the 
services of another with the intention of receiving those services 
without making the agreed or reasonably expected payment of 
money or other consideration; or 

(14) intentionally deprives another of a lawful charge for telecom· 
munications service by: 

(i) making, using, or attempting to make or use an unauthorized 
connection whether physical, electrical, by wire, microwave, radio or 
other means to a component of-a local telecommunication system as 
provided in chapter 237; or 

(ii) attaching an unauthprized device 'to a cable, wire, microwave, 
radio, or other component of a local telecommunication system as 
provided in chapter 237. 

The existence of an unauthorized connection is prima facie evi· 
dence that the occupier of the premises: 

(i) made or was aware of the connection; and 

(ii) was aware that the connection was unauthorized; or 

(15) with intent to defraud, diverts corporate property other than 
in accordance with general business purposes or for purposes other 
than those specified in the corporation's articles of incorporation; ffi' 
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(16) with intent to defraud, ,!uthorizes or causes a corporation to 
. make a distribution in violation of section 302A.551, or any other 
state law in conformity with it~i or 

(17) intentionally takes or drives a motor vehicle without the 
consent of the owner oran authorizea agent of the owner. 

Subd. 3. [SENTENCE.] Whoever commits theft may be sentenced 
as follows: 

(1) to imprisonment for not more than 20 years or to payment of a 
fine of not more than $100,000, or both, if the value of the property 
or services stolen is more than $35,000 and the conviction is for a 
violation of subdivision 2, clause (3), (4), (15), or (16); or 

(2) to imprisonment for not more than ten years or to payment of 
a fine of not more than $20,000, or both, if the value of the property 
or services stolen exceeds $2,500, or if the property stolen was an 
article representing ". trade secret, an e"'plosi ve or incendiary 
<IeV\Ce, or a controlled substance listed in schedule 1 or 2 pursuant to 
section 152.02 with the exception of marijuana; or 

(3) to imprisonment for not more thaD. five years or to payment of 
a fine of not more than.$10,OOO, at both, if: 

(a) the value of the property or services stolen is more than $500 
but not more than $2,500; or 

(b) the property stolen was a controlled substance listed III 

schedule 3, 4, or 5 pursuant to section 152.02; or 

(C) the value of the property or services stolen is more than $200 
but not more than $500 and the person has been convicted within 
the preceding five years for an offense under this section, section 
256.98; 268.18, subdivision 3; 609.24; 609.245; 609.53; 609.582, 
subdivision 1, 2, or 3; 609.625; 609.63; 609.631; or 609.821, or a 
statute from another state in conformity with any of those sections, 
and the person received a felony or gross misdemeanor sentence for 
the offense, or a sentence that was stayed under section 609.135 if 
the offense to which a plea was entered would allow imposition of a 
felony or gross misdemeanor sentence; or 

W ta iml'FiseBmeBt fur Ret mere than :live years 6f' ta I'!>yreeat ef 
"m.e efRet mere than $10,00.0, 6f' l>eth;-Betwithstafldiflg 

(d) the value of the property or services stolen is not more than 
$200, if $500, and any of the following circumstances exist: 

fa} (i) the property is taken from the person of another or from a 
corps~ or grave or coffin containing a corpse; or 
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W (ii) the property is a record of a court or officer, or a writing, 
instrument or record kept, filed or deposited according to law with or 
in the keeping of any public officer or office; or 

W (iii) the property is taken from a burning building or upon its 
removal therefrom, or from an area of destruction caused by civil 
disaster, riot, bombing, or the proximity of battle; or 

W (iv) the property consists of public funds belonging to the state 
or to any political subdivision or agency thereof; or 

W (v) the property is a firearm; or 

fB (vi) the property stolen was is a motor vehicle as defiaed in 
seetiB8~; 'or -

fIij te iml'Fis8ameat f<w aet _ thaR tea yeaffi Sf' te I'aymeflt ef . 
a fiae ef aet _ thaR $20,000, Sf' beth, if the I'F81'eFty stelea is an 
aFtiele Fel'Feseatiflg a tFade seeret; Sf' if the I'F81'eFty stelea is an 
H!Efllesive 61'- aa iaeeBaiary aeviee; & 

\(if (4) to imprisonment for not more than one year or to payment 
ofa fine of not more than $3,000, or both, if the value of the property 
or services stolen is more than $200 but not more than $500; or 

m (5) in all other cases where the value ofthe property or services 
stolen is $200 or less, to imprisonment for not more than 90 days or 
to payment of a fine of not more than $700, .or both, provided, 
however, in any prosecution under subdivision 2, clauses (1), (2), (3), 
(4), and (13), the value of the money or property or services received 
by the defendant in. violation of anyone or more of the above 
provisions within any six-month period may be aggregated and the 
defendant charged accordingly in applying the provisions of this 
subdivision; provided that when two or more offenses are committed 
by the same person in two or more counties, the accused may be 
prosecuted in any county in which one of the offenses was committed 
for all of the offenses aggregated under this paragraph. 

Sec. 6. 1609.526] [PRECIOUS METAL DEALERS; RECEIVING 
STOLEN PROPERTY.] 

Any precious metal dealer as defined in section 325F.731, subdi
vision 2, or any person employed I>y '" precious metal dealer as 
defined in section 325F.731, subdivision 2, who receives, possesses, 
transfers,-buys, or conceals any stolen prope~or property obtained 
J)y robbery, knowing or having reason to know the property was 
stolen or obtained I>y robbery, may be sentencea as follows: 

(1) if the value of the property received, bought, or concealed is 
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I. $1,000 or more; to imprisonment.for not more than ten years or to 
I payment of ~.fine of not more thafi1;50,000, or both; 

(2) if the value of the prope'l; received, bought, or concealed is 
less thaU$1,000 but more than 300, to im risonment for not more 
than five years or to paymentof ~ fine Q... not more than$4D,OOO, or 
both; 

: (3) !f the value of the property received, bought, or concealed is 
$300 or less, to imprisonment for not more than 90 days or to 
payment of ~ fine of not more than $700, or both. - --. -:--

Any person convicted of violating this section a second or subse
quert time within ~ period of one year may be sentenceaas provraea 
inc ause (1)... . ; 

Sec. 7; Minnesota Statutes 1988, section 609.53, subdivision 1, is 
amended to read: 

Subdivision 1. [PENALTY:] Except as otherwise provided in 
section 6, any person who receives, possesses, transfers, buys or' 
conceals-any stolen property or property obtained by robbery, 
knowing or having reason to know the property· was stolen or 
·obtained by robbery, may be sentenced as follows: 

fl1 if the wHue ef the I'ffll'e..sy is $l-;QOO el' """"" t& iml'riseRmeRt 
fof'Ret _ than tea yeffi'S.el' te f!_effi ef a fine ef Ret _ than 
$29,99g, el' heth; 

l:2} if the 'ffiffieefthe f!Fef!e..sy.is less ~ $l,ggg, Imt _ than 
$300,. teimf!FiseRmeRt fof' Ret _ than fWe ye6Fs el' te f!aymeffi ef 
a fine ef Ret _ ~ $19,ggg, el' heth; 

. @} if the wHue ef the l'i'ei3eFty is $300 el' ~ te imf!Fisenment feF 
Ret _ than 00 days el' te l'ayment ef a fine ef Ret _ than $100, 
9Fheth; 

. f4f notwithstaneiing the wHue ef the l'Pol'eFty, if the l'FOl'eFty is a 
fiFe ...... , te iml'FiseRmeffi feF Ret _ than fWe yeffi'S el' t& I'ayment 
ef a fine ef Ret _ than $19,ggg, el' I>eth in accordance with the 
provisions of section 609.52, subdivision 3. - -

Sec. 8. Minnesota Statutes 1988, section 609.5.3, subdivision 4, is 
amended to read: 

. Subd.4. [CIVIL ACTION; TREBLE DAMAGES.] Any person who 
has been injured by a violation of SllMi"i.io"s subdivision 1 or g 
section 6 may bring an action for three times the amount of actual 
damages, sustained by the plaintiff or $1,500, whichever is greater, 
and the costs of suit and reasonable attorney's fees .. 
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Sec. 9. [609.546] [MOTOR VEHICLE TAMPERING.] 

~ pers.on is guilty .ofa misdemean.or wh.o intenti.onally: 

(1) rides in .or .on a m.ot.or vehicle kn.owing that the vehicle was 
taKen and ~ being driven by an.other with.ouftlle .owner's permis
sion; or 

(2) tampers with .or enters into . .or on" m.ot.or vehicle with.out the 
owner's permission. 

Sec. 10. Minnesota Statutes 1988, secti.on 609.631, subdivisi.on 2, 
is amended to read: 

Subd. 2. [CHECK FORGERY; ELEMENTS.] A pers.onwlHr, is 
guilty .of check forgery and may be sentenced under subdivisi.on :! TI: 
tneperson, with intent to defraud, does any of the f.oll.owing: 

(1) falsely makes or alters a check so that it purp.orts to have been 
made by an.other .or by the maker under an assumed orfictiti.ous 
name, Or at an.other time, or with different pr.ovisi.ons, or by the 
auth.ority of one wh.o did n.otcgive auth.ority, is guilty. ef eheek 
foFgery ami may be seBteBeeli as I'F9;:ilieli in sllll.EHvisieB 4, .or 

(2) falsely end.orses or alters a check so that it purports t.o have 
been end.orsed fu: an.otner-.-- - --. - -- - ..... ---

Sec. 11. Minnes.ota Statutes 1988, section 624.701, is amended t.o 
read: 

624.701 [LIQUORS IN CERTAIN BUILDINGS OR GROUNDS.] 

Subdivisi.on 1. Except as .otherwise pr.ovided in subdivisi.on ~ 
any person who shall iil'EPae:Hlee :apeB-;" SF' ha¥e 1ft fJ8ssessisft ~ eP 

ffi..;- introduces or possesses an alcoholic beverage, as defined in 
section 340A.I01, .on any sch.o.ol ground, .or in any sChoolh.ouse .or 
school building, aay alee".I;. lae'feFage· Qij" aetffiea in seetieB 
3'H)Ll()1, ~ WF is guillr of a misdemeanor. 

Subd.la. [EXCEPTIONS.] Subdivisi.on 1 d.oes n.ot ~to the. 
f.olIOWliig-:- . . - -.-. -c -. .• --

(1) experiments in laboratories """ ~ WF, 

(2) those .organizati.ons wh.o have been issued temporary licenses 
to sell n.onint.oxicating malt liquor pursuant to section 340A.403, 
subdivisi.on 2, """, 

(3) any person P.ossessing n.onintoxicating malt liqu.or as a result 
ofapurchase from those .organizati.ons h.olding temp.orary licenses 



57th Day] SATURDAY, MAY 20,1989 7301 

pursuant to section 340A;403, subdivision 2;- shall- he gffilty ef a 
mistiemean8Fi. or . 

(4)_ the possession or use of alcoholic beverages in an alcohol use 
awareness program t1iat ISheld at a post-secondary school, spona sored or approved fu the sChool, andTImited to persons 21 years QL 
or older. 

Subd. 2. Any person who except by prescription of a licensed 
physician or permission of the hospital administrator shall intro
duce upon, or have in possession upon, or in, any state hospital or 
grounds thereof under the responsi):>ility of the commissioner of 
human services any alcoholic beverage as defined in section 
340A.101, shaH be guilty of a misdemeanor. 

Sec. 12. Laws 1989, chapter 5; section 3, is amended to read: 

Sec. 3: [609.396] [UNAUTHORIZED PRESENCE AT CAMP RI-
PLEY.] --

Subdivision 1. [MISDEMEANOR.] ~ person is gtIilty Of -'" misde
meanor if the person intentionally and witboutauthOTIZation of the _ 
adjutant genera enters or is present on the Camp Ripley military 

. . :reservatlOn. 

Subd. 2. [FELONY.] A perSon is guilty of a felony and may be 
sentellceato not more than five years imprisonment or to payment of 
a fine of not more than $10,000, or· both, if: . -

0) the person intentionally enters or is present without .... then 
mtien ef the aEijataBt geBeFal in an area at the Camp Ripl<lY 
military reservation that is posted by order of the adjutant general 
as restricted for weapon firing or other hazardous military activity; 
and 

(2) the person knows that doing so creates a ~isk of death, bodily' 
harm, or serious property damage. 

Sec. 13. [INSTRUCTION TO REVISOR; REFERENCE 
CHANGE.] 

The revisor of statutes shall change the 
Statutes, section 609.55, sUDdlvisiori rl'~'~'n[-~~~~~~~ 
sion 1. clause (0), to section 609.52, ~ "0;;;0"').='-

Sec, 14. [REPEALER.] 

Minnesota Statutes 1988, sections 609.53, subdivisions la, 3, and 
3a, . is -reSealed. Minnesota Statutes 1988, - section 609.55, as 
ameiiiled fu Laws 1989,chapter §., sections 5, 6, and 7, is repealea. 
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Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective August 1, 1989, and ~ to crimes 
committed on or after that date. -------

ARTICLE 8 

FIRE DEPARTMENT ACCESS TO 
CRIMINAL HISTORY DATA 

Section 1. [299F.035] [FIRE DEPARTMENT ACCESS TO AND 
USE OF CRIMINAL HISTORY DATA.] 

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdi-
vision ~ to this section. - - - --. -. 

(b) "Criminal history data" has the meaning given in section 
13.87. 

(c) "Criminal justice agency" has the meaning given in section 
299C.46, subdivision 2. -

(d) "Fire department" has the meaning given in section 299F.092, 
suOOiVlsiOn 6. . . 

(e) "Private data" has the meaning given iIi section 13.02, 
subdivision 12. 

Subd. 2. [ACCESS TO DATA.] The superintendent of the bureau of 
criminal a rehension, in consuTIation with the state fire marshal; 
shaH develop an . imp ement 1'. pLan for fireaep,rrtiiients to have 
access to criminal history data. T e pilln must mclude: . . 

(1) security procedures to prevent unauthorized use or disclosure 
of private data; and -

(2) 1'. procedure. for the hiring authority in each fire ~rotection 
afency to fingerprint ~applicants, submit requests to t e bureau 
o criminal apprehension, and obtain state and federrucriminal 
history data reports for a nOiillnal fee. -- --

Subd. 3. [RELATION OF CONVICTION TO FIRE PROTEC
TION.] CrIminal history data jay be used in assessing fire protec- . 
tion agency ~ applicants on y LIThe criiiiinal history data are 
directly related to the position of emPlOyment sought. . . 

Subd. 4. [DETERMINATION OF RELATIONSHIP.] In determin
~ if criminal-historli data are directly related to the position of 
empfoyment sought, t e hiring authority may consider: 
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(1) the nature and seriousness of the criminal history data on the 
~ apjillcant; -

(2) the relationship of the criminal history data to the purposes of 
regulating the position of employment sought; anu .. 

(3) the relationship of the criminal history data to the ability, 
capacity, and fitness required to perform the duties and discharge 
the responsibilities of the posltion of employment sought. 

Sec. 2. Minnesota Statutes 1988, section 364.09, is amended to 
read:" 

364.09 [EXCEPTIONS.) 

This chapter shall not apply to the practice oflaw enforcement, to 
fire protection agencies, to eligibility fora family day care license,a 
family foster care license, a home care provider license, or to 
eligibility for school bus driver endorsements. Nothing in this 
section shall be construed to preclude the Minnesota police and 
peace officers training board or the state fire marshal from recom
mending policies set forth in fills chapter to the attorney general for 
adoption in the attorney general's discretion to apply to law enforce
ment or fire. protection agencies. 

Sec. 3. Minnesota Statutes 1988, section 626.52, subdivision 3, is 
amended to read: 

Subd. 3. [REPORTING BURNS.) A health professional shall 
immeaiately file a written report with the state fire marshal within 
72 hours after being notified of a bum injury or wound that the 
professional is called upon to treat, dress, or bandage, if the victim 
has sustained second- or third-degree burns to five percent or more 
of the body, the victim has sustained burns to the upper respiratory 
tractor sustained laryngeal edema from inhaling superheated air, 
or the victim has sustained a burn injury or wound that may result 
in the victim's death. 'I'Ile health pFafessiof18\ shallfflalffi the initial 
Fep9Ft by telephaning the bttFn hotline in affieF te allaw the JH"'lPffi' 
law enfeFeement "" etheF investigstary autha.it,.. teo be natifiea. 
Within n heuFs, theprafessiens\ shall. alee HIe a written rep<H't 
with The state fire marshal,,,,, a shall provide the form pra'!iaea by 
the fire ma.shal for the report. 

ARTICLE 9 

DRUG POLICY PROGRAMS 

Section 1. [299A.29] [DEFINITIONS.] 
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Subdivision 1. [APPLICABILITY] Forpurposes of sections 1 to 8, 
the following terms have the meanings given them in this section. 

Subd. 2. [DEMAND REDUCTION.] "Demand reduction" means 
an3.Ctivity carried on!l,y ~ drug program agency that is designeoto 
reduce demands for drugs, including education, prevention, treat
ment, and rehabilitation programs. 

Subd. 3. [DRUG.]'.'Drug" means a controlled substance as defined 
in section 152.01, subdivision 4. 

Subd. 4. [DRUG PROGRAM AGENCY] ~Drug program agency" 
means an agency of the state, ~ political su division of the state, or 
the United States government that is involved in demand reduction 
or ~ redi.iCtion. 

Subd. 5. [SUPPLY REDUCTION.) "Supply reduction" means an 
activity carried on ~ ~ drug 'd0gram agen~y that ~ designed to 
reduce the ~ or use of rugs, mcludmg law enforcement, 
eradication, and prosecutorial activities. 

Sec. 2. [299A.30) [OFFICE OF DRUG POLICY) 

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.) The 
office of drug policy ~ an office in the department of "liblic safety 
hea(led ~ an assistant commissioner appointed ~ ~ commis
sioner to serve in the unclassified service. The assistant commis
sioner mayappomt other employees in the unclassified service. The 
assistant commissioner shall coordinate the activities of drug pro
gram agencies and serve as staff to the drug abuse, prevention 
resource council. 

Subd. 2. [DUTIES.) (a) The assistant commissioner shall gather 
and make available information on demand reduction and ~ 
reduction throughout the state, foster cooperation among drug 
program a1encies, and assist agencies and public officials in tr-ain
~ and ot er programs designed to improve the effectiveness of 
demand reduction and ~ reduction. 

(b) The assistant commissioner shall coordinate the distribution of 
funds received ~ the state of Minnesota through the federal 
Anti-Drug Abuse Act. The assistant commissioner may obtain 
technical assistance from the state planning agency to perform this 
function. The assistant commissioner shall recommend to the com
missioner recipients of grants under sections 5 and 6, affercoilSiif: 
tation with the drug abuse prevention resource council. 

(c) The assistant commissioner shall: 

(1) after consultation with all drug program agencies operating in 
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the state, develop !Ie state drug strategy encompassing the efforts of 
those agencies 'and taking into accoUnt all money .aV<li~for 
demand reduction and ~ reduction, from illl:)' source; 

. (2) submit thestrate~ to the governor and the legisl<lture ~ 
January 15 of each yea. r,a ong with a summar~ of demand reduction 
and supply reauction during the preceding ca endar year; . ' 

(3) assist appropFiate professional and occupational· organiza' 
tions, fficlUding organIzations of law enforcement officers, prosecu-

.. tors, and educators, in developing .and operatin~ mformational and . 
training ~ro;::a;msto improve the e1leCtiveness 0 demand reduction. 
and ~ re uctIon; and " 

(4) provide information arid assistance'to drfig pr0r,am agencies, . 
both directla' and ~ functwmnfl as a cleaTIng ouse or information 
from other ~ program agencies. ". '. . 

Sec. ,3. [299A.31] [DRUG ABUSE PREVENTION RESOURCE 
COUNCIL; ESTABLISHMENT; MEMBERSlIIP.] 

SubdivisIon 1. [ESTABLISHM;ENT; MEMBERSHIP.] ~ drug 
abuse prevention resource. council consisting of 18 members is 
esta1ilished. The comlnIssioners of public safety, educatIOn, health, 
human services, and the state planning ·agency, and the attorney 
general shall each appoint one member from among tnerr employ
ees; The speaJrei'Of the house of representatives imd the subcom" 
'mittee on committeeSOI the senate shall each appoint ~r.slative 
ffieiIiOer.The governorShaIT appoint an addillOnal ten mem ers who 
shall demonstrate knoWledge in the area of dil';lg abuse prevention, 
snarr represent the demographic and geograp IC composition of the 
state and, to the ·extent possIble, shall represent the following 
groups: parents, eililciitOrs, clergy, local government, racial and 
ethnic minority communities, professional providers of drug almse 
prevention services, 'Volunteers in· private, -nonprofIt am, preven
tion programs, and the business community. The mem ers shall 
designate'one'ofthe governor's appointees'as chair of the counciL' 
Compensation and removal of '. members are.' governe<f1i section 
15.059. 

Subd . .2. [ACCEPTANCE OF FUNDS AND DONATIONS.] The 
.coiiiiCil may accept federal money, gifts, doriations, and bequests for' 
the purpose of performing the duties set forth m this section and 
section 4. The. council shall use Its best efforts to solicit funds from 
private liidlVlduals anilOi1farnzatlonsto match stateapproprratWiiS: 

.' ,. " 

Sec. 4. [299A:32] [RESPONSIBILITIES OF THE COUNCIL.] 

Subdivision l: [PURPOSE OF THE COlJNCIL.] The general 
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p~ose of the council is 'to foster ~ coordination and development' 
~ ~ statewide drug almse preventIOn vohcy. '. ' .. 

Subd. 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In 
furtnerance of the general purpose specified in subdivision h the 
council has the l'OIlowmg duties and responsibilities: .. 

(1) !! shall develop a coordinated, statewide drug abuse prevention 
policy; 

(2) it shall develop a mission statement that defines the roles and 
reWionSliipS of agencies operatmg within the continUl,un ofCchem-
ical health care; . ". 

(3) !! shall develop guidelines for drug abuse revention program 
development and operation base<! on its research an program 
evaluation activities; 

(4) ii shall assist local govemm.ents and ~ in planning 
organizing, and establishing comprehensive, community-base~ 
drug abuse prevention programs and services; . ---.- . 

(5) !! shall coordinate and proVide technical assistance to organi
zations. and individuals seeking public or private funding for drug 
abuse prevention pr0fuams, and to government and private agen-
cies seekmg to grant unds for these j>Jrrposes; . '. 

(6) !! shall assist providers of drug abuse prevention services in . 
impl.ementing, moni~oring, and, evaluating new and existing pro--
grams and services; . -.' . . . _, . 

. (7). !! shall provide information on and analysis of the relative 
public ~ private costs of dlfg abuse prevention, emorcement, 
InterventIOn, and treatment e orts; and .' . 

(8) it shall advise the assistant commissioner ofihe office of drug 
pomYlnawarding grants and iIi other duties. --. -

Subd. 3. [ANNUAL REPORT.] On or before February 1, 1991, and 
each {ear thereafter, the council shallsii'lliiiIT a written report to the 
IeglS ature describing its activltleS during the preceding year, 
describIng efforts that have been made to ennance and improve 
utilization of existing resources and to idenTIfV deficits in preventIOn 
efforts, and recommending ap/a0priate changes, iI1Cluding any 
legislative changes that !! ·conSl ers necessary or advisable in the' 
area of drug abuse prevention ~ programs, or services. 

Sec. 5. [299A.33] [DRUG ABUSE RESISTANCE EDUCATION 
PROGRAM.] . ' 
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Subdivision 1. [PROGRAM.] The drug abuse resistance education 
program assists law enforcement agencies or school districts lly 
roviding grants to enable peace officers to' undergo the training 

escribed in subdivision 3. Grants may be used to cover the cost of 
the training as well as reimbursement for, actual, reasonable travel 
and living expenses incurred in connection with the training. The 
commissioner shall administer the program, shall promote !! 
throughout the state, and is authorized to receive money from ft?bliC 
and private sources for use in carrying it out. For purposes 0 this 
section, "law enforcement agency" means ~ police .departinent or 
sheriffs office. 

Subd. 2. [GRANTS.] Jllaw enforcement agency or a school distriCt 
may apply to the commissioner for ~ grant under subdivision 1. 

Subd. 3. [TRAINING PROGRAM.] The bureau of criminal app~e
heIiSlOrl shall develop ~ program to train peace officers to teac ~ 
curriculum on drug abuse resistance in schools. The t:raining 
program must,be approved ~ the commissioner. 

Subd. 4. [AVAILABILITY OF PEACE OFFICER TRAINING.] The 
trammg described in subdivision 3 ~ available on a voluntary basis 
to local law enforcement agencies and school districts. 

Subd. 5. [COORDINATION OF ACTIVITIES.] If the commissioner 
recelVeS grant requests from. more than one applicant for programs 
to be conducted in ~ single school district, the commissioner shall 
require the applicants to submit ~ plan for coordination of their 
training and programs. 

Subd. 6. [REPORTS.] The commissioner may require grant recip
ients to account to the director at reasonable time intervals regard
i!!g the use of the grants and the training and programs provided. 

Sec. 6. [299A.34] [LAW ENFORCEMENT AND COMMUNITY 
GRANTS.] 

Subdivision 1. [GRANT PROGRAMS.] (a) The commissioner shall 
develop grant programs to: -

(1) assist law enforcement agencies in purchasing equipment, 
provide undercover buy money, -and ~ other nonpersonnel costs; 
and 

(2) assist community and neighborhood o~anizations in efforts to 
prevent or reduce' ,criminal activities in t elr areas, particularly 
activities involving youth and the use and sale of drugs. 

, (b) The commissioner shalilly rule prescribe criteria for eligibility, 
and the award of grants and reporting requirements for recipients. 
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Subd. 2. [SELECTION AND MONITORING.) The drug abuse 
prevention resource council shall assist in the selectiOn and moni
toring of grant recipients. 

Sec. 7. [299A.35) [COMMUNITY CRIME REDUCTION PRO
GRAMS; GRANTS.) 

Subdivision 1. [PROGRAMS.) The commissioner shall, in consul
tation with the drug abuse preventIon resource council, aaminister 
a grant pro~m to fund comml/nity-based programs that are 
aesigned to en ance the community's sense ofpersonaJsecurity and 
to assist the community in its crime control efforts. Examples of 
qualifying programs include, but are not limited to, the. following: 

(1) programs to provide security systems for residential buildings 
serving low-income persons, elderly persons, and persons who have 
physical or mental· disabilities; 

(2) communitfbased programs designed to di~courage young 
~ from invo vement in unlawful drug or street ~ activities; 

(3) neighborhood block clubs and innovativecommunity.based 
crime watch programs; and 

(4) other community-based crime prevention programs that are 
innovatIVe ana encourage substantial. involvement !:>y meiiiberSOf 
the community served !:>y the program. 

Subd. 2. [GRANT PROCEDURE.] ~ local unit of government may 
apply for !! grant !:>y submitting an application with the commis
sioner. The applicant shall specify the following' in its application: 

(1) !! description of each program for which funding is sought; 

(2) the amount of funding to be provided to the program; 

(3) the geographical area to be served !:>y the program; and 

(4) statistical information as to the number of arrests in the 
geographical area for violent crImes and for .crimes invOlvIng 
schedule I and!! controlled substances. "Violent. crime" includes !! 
violation of or an attempt or conspIracy to violate any of the 
following laws: sections 609.185; .609.19;609.195; 609.20; 609.205; 
609.21; 609.221; 609.222; 609.223; 609.228; 609.235; 609.24; 
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664; 
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344; 
609.345; 609.49.8, subdivision 1; 609.561; 609.562; 609.582, subaivi
sion 1; 609.687; and ani-provision of chapter 152 that is punishable 
by !! maXImum term Q.. ImprISOnment greater than ten years. 
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. The comllllssioner shall give priority to funding programs in the 
ce0ftj'aphical areas that have the highest crime rates, as measured 
~ ~ data sUpjilieCilillder clause (4), and that. emonstrate.sub
stantiaflliVolvement !iiffierii'berSorthe community served !>x the 
pro~ram_ The .maximum amount that may be awarded to an 
app icant i8$25,000. . .' .' . . - . . 

S11bd. 3. [REPORT.] An applicant that receives a grant under this 
seCtion shall provide the commissioner with!'. summary of how the 
grant funds were spent and the extent to which the objectives of llie 
program were achieved. The commissioner shallsubmit !'. written 
reP'lrt with the le&islatureoased on the information provided £y 
app lCants uMer t is subdivlsloi1. .. 

Sec. 8. [299A.36] [OTHER DUTIES.] 

The assistant commissioner assigned to the office of drug polic~, 
in. consultation with the drug abuse prevention resource counci , . 
~d: .. ' '. 

pr;;aBsessment teams established under (1) provide informa~~io~n~a~n~d~as~sl~' s~ta~n~c~e~!~~~~~~~i 
and communitya:avrsory teams 

(2) provide information and assistance uton request to the state 
board of pharmacy. with respect to the oard's enforcement of 
CllliPter 152;' . . 

(3) cooperate with and 9rovide information' and assistance upon 
reqllestto the aTciihol another drug abuse section m the depart
ment ofnumanservices. '. '. . . '. . 

. (4) ",ssist in coordinatin& the ~ of the office with that of the 
narcotIc enforcementumt m the bureau of cnmmaTaj}prehenslOnj 
and 

(5) coordinate the activities of the regional drug task. forces 
prOVide assistance and informatiOii t01hem upon request, and assist 
in the formatIOn of task forcE)s in areas of the state in which no task 
lOrce operates. 

Sec. 9. [299A.37] [COOPERATION OF OTHER AGENCIES.] 

. State agencies, and agencies and governing bodies of political 
suDdlvlsions, shalI cooperate wifh1he assistant commissioner as
sifo;ed-.to the office of drug policy and shall provide any PUJ'hc 
in ormation requested ~ the assistant commissioner assigne to 
th~ office of drug policy. 

Sec. 10. [299A.38] [SOFT BODY ARMOR REIMBURSEMENT.] 
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Subdivision L [DEFINITIONS.) As used in this section: 
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(a) "Commissioner" means the ~ommissioner of public safety. 

(b) "Peace officer" means !! periT who is licensed under section 
626.84, subdivision 1, paragraph ~ , 

(c) "Vest" means bullet-resistant soft bodIn armor that is flexible, 
concearaore, and custom fitted to the peace 0 lcer to provide ballistic 
and trauma protection. . . . ' 

Subd. 2. [STATE AND LOCAL REIMBURSEMENT.] Peace offic
ers and heads oflocal law enforcement a~encies who buy vests for 
the use of peace officer employees rna" ~ to the commissi~ner fOr 
reImbursement of funds spent to uy vests-:<:in approvmg an 
applicatIon for reiDilii:irsement, Uie commissioner shall ~ tne 
applicant an amount equal to the lesser of one-third of the vest's 
purchase pricehor $165. The poITITc9JSiil)dlvision that em1irYs the 
peace officer s all ~ at least the lesser of one-tliITd of U vest's 
purchase price or $165. . . '.' . 

Subd. 3. [ELIGIBILITY REQUffiEMENTS.] (a) f'IY vests that 
either meet or exceed the requirements of stan<Iilr 0101-:oIOf the 
NatlOnaITri:sutute of Justice in effect on December 30, 1986, or that 
. meet or exceed the requirementSOi'that standard, except wet armor 
conditiomn:g;are eligible for reimbursement. . 

(b) Eligibility for reimbursement is limited to vests bought after 
December £h 1986, fu'. or for peace officers (1) wno did not own!! vest 
meeting the requirements of parar:,aph (aTbeforetIie purchase, or 
(2) who owned !! vest that was at east six years ola. 

Subd. 4. [RULES.] The commissioner may adopt rules under 
chapter 14 to administer this section. . 

Subd 5. [LIMITATION OF LIABILITY.] A state agency, political 
subd1Vlswn of the state, or state or local government employee that 
rovides reiiiiliursement ror purcnase of a vest under this section is 

not lia e to a peace officer or the peace offiCer's heirs for neghgence 
In1he death-of or injury to the peace officer because the vest was 
defective or deficient. 

Subd. 6. [RIGHT TO BENEFITS UNAFFECTED.] A peace officer 
who is reimbursed for the l;UTchase of a vest under this section and 
who suffers inJury or deaf .becaus~t1ieoJiicer faile(f'to we.ar the 
vest, or because the officer wore a Vest that was defectIVe Or 
deficient, day not lose or be denied a Oeilefit or right, including a 
benefit un er section 176B.04, to which the officer, or the officer's 
heirs, is"'Otherwise entitled. 
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Sec. 11. Minnesota Statutes 1988, section 388.14, is amended to 
read: . . 

. 388.14 [CONTINGENT FUND; EXPENSES.] 

The county. board may set apart yearly a sum, not exceeding 
$&,QOO $7,500, except in comities containing cities of the first class, 
where the sum shall not exceed $+;000 $lO,OOO, as a contingent fund 
for defraying necessary expenses not especially provided for by law, 
in preparing and trying criminal cases, con<\ucting investigations by . 
the grand jury, making contributions to a statewide county attor
ney's organization, and paying the necessary expenses of the county 

, attorney iricurred in the business of the county. All disbursements. 
from such fund shall be made upon written request of the county 
attorney by auditor's warrant, countersigned by· a judge of the 
district court. Any balance remaining at the. end of the year shall be 
transferred to the revenue fund. 

Sec. 12. [STUDY AND REPOIIT.] 

. In consultation with the d7gh abuse prevention resource council" 
the assistant commissioner 0 ~ office of drug polijf shall review 
existing drug abuse prevention pro~aI11l1 and sha aeVelop and 
recommend to the governor and the egislature ~ statewide dag 
abuse prevention liolic~ that emphasizeStocal efforts and ~ coor i
nated approach. r e ~ must seek to make most efficient use of 
available moneY

h 
and other resources aM to use existmg a encies Or . 

organizations w eneverpossible . . rhe ·report and recommen ations 
must be submitted bef()re January 1, 199L 

Sec. 13. [TRANSFER OF DRUG PREVENTION PROGRAM.] 

Responsibility to administer the federal Anti-Drug Abuse Act in 
Minnesota is transferred under Minnesota Statutes, section 15.039, 
from the commissioner of state plannirig to the commissioner of 
public safety. 

Sec. 14. [EFFECTIVE DATE.] 

Sections ! to 'l1 and 12 are effective the day following final 
enactment. Section 13 iE; effective October h 1989. 

ARTICLE 10 

DRIVING WHILE INTOXICATED PROVISIONS 

Section 1. Minnesota Statutes 1988, section 169.121, subdiVIsion 
l,is amended to read: . 

SUbdivision 1. [CRIME.] It is a misdemeims .. crime for any person 
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to drive, operate, or be in physical control of any motor vehicle 
within this state or upon the ice of any boundary water of this state: 

, (a) when the person is under the influence of alcohol; 

(b) when the person is under the influenceofa controlled sub
stance, as defined in section 152.01, subdivision 4; 

. .' ': . 

(c) when the person isunder the influence of a combination of any 
two Or more, of the elements ,named in clauses (a), (b), and (t); 

(d) when the person's alcohol.concentration is 0.10 ot,more; 

(e) when the person's alcohol concentration as measured within 
two hours of the time of driving is 0.10 or more; or 

(t) when the person is knowingly under the influence of any 
chemical compound or combination of chemical compoundS that is 
listed as a hazardous substance in rules adopted under section 
182.655 and that affects the nervous system, brain, or muscles of the 
person so as,to substantially impair the person's ability to drive or 
operate the motor vehicle. ' 

Sec. 2. Minnesota Statutes 1988, ,section 169.121, subdivision la, 
is amended to read: 

Subd. 1a. [REFUSAL TO SUBMIT TO TESTING; CRIME.] It is a 
crime for any b'lrso'h to refuse to submit ~ chemical test Of1lie 
person's blood, reat , or urine 169.123 lfthe persOiTs 
lieense has bee'n revoked-- sast five ~eifs, or two ',or 
more times within the un er any Q... t e fOllowing: 
this section, or section Sii6ifivisioni;cTause (2) or 
(3), 609.21, 8u1ialvlsiOn ;t, 
clause (2) or (3). 

Subd. lb. [ARREST.] A peace offi~er may lawfully arrest a person 
for violation of subdivision 1, without a warrant upon probable 
cause, without regard to whether the violation was committed in the 
:ofl'icer's presence. 

When a peace officer has probable cause to believe that a person is 
driving or operating a motor vehicle in violation of subdivision 1, 
and' before a stop or arrest can be made the person escapes from the 
geographical limits of the officer's jurisdiction, the officer in fresh 
pursuit of the person may stop or arrest the person in another 
jurisdiction within this state and may exercise the powers and 
perform tlie duties of a peace officer under sections 169.121 and 
169.123. An officer acting in fresh pursuit pursuant to this subdivi
sion is serving in the regular line of duty as fully as though within 
the officer's jurisdiction: ' 
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The express grant of arrest powers in: this subdivision does not 
limit the arrest powers of peace officers pursuant to sectidns626.65 
to 626.70 or section 629.40 in cases of arrests for violation of 
subdivision 1 or any other provision of law, 

Sec. 3. Minnesota Statutes 1988, section 169.121, subdivision 3, is 
amended to read: 

Subd. 3. [CRIMINAL PENALTIES.] (a) A person who violates this 
section or,an ordinance in conformitywith it is guilty .of a misde"' 
meanor. 

'!'he follewing "emens are gffilty ef a gross misaemeanep: 

+at (b) A person ~ gtti!t.Jr of ~fJ"oSS misdemeanor who violates this 
section or an ordinance in 'con omity with it'within five years ofa 
prior impaired, driving conviction HfttIet: this seetisR, seetien 
11;9.129, .... enlinanee in eenfol"IRity with eithe¥ ef theHr, "" a statute 
"" eraiRanee ffem a1\etherstate in eeRfol"IRity with eithe¥ ef them; 
and . 

W A I"'ffi'ffi wOO vielates this seetieR ""an enlinaRee in eeRfor 
mi--ty- -wi-th i-t~ or within ten' years .of two or more prior impaired' 
driving convictions uru:leF this seetisn, seetisn 169.129, an- Brainanee 
in eeRfepmity with eithe¥ ef theHr, "" a statute "" enliRaRee ffem 
aReteep state in eenformity with eithe¥ efthem. For purposes of this 
sabElivisisB paragraph, ~ prior impaired driving conviction ~ ~ prior 
conviction under this section, section 84.91, subdivision h para
graph (a), section 169.129, section 361.12, subdivision .h section 
609.21, subdivision 1, clause (2) or (3), 609.21, subdivision 2, clause 
(2) or (3), 609.21, su@mswn3,clause (2) or (3), 609.21, subdiVlSilln 
4,""clause (2) or (3), or an ordinancerrom this state, or a statute or 
OrilliilliiCe from another state in.conrorm~ with any of them. A 
prior imparrea driving conviction also _ inc u<IeS a prior juvenile 
adjudication undeP this seetieR, seetieR 169.129, an epaiRaRee in 
eenfoFmity with eithe¥ ef theHr, "" .. statute"" epaiRaRee ffem 
aRether state in eeHf"wmity with eithe¥ efthem is .. ~ eeRvietien 
that would have been ~ prior impaired driving conviction if commit-
ted ~ an adult. . . 

(c) f..c person who violates subdivision 1a is gtti!t.Jr of ~ grdss 
misdemeanor. 

(d) The attorney in the jurisdiction in which the violation occurred 
wMis responsible for prosecution of misdemeanor violations of this 
section shall also be responsible for prosecution of gross misde
meanor violations of this section. 

When an attorney responsible for prosecuting gross misdemean
ors under this section requests criminal history information relating 
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to flPevia1.is prior imp-aired drivin~ convictions -l::Hlde¥ th-i-e seeti8ft 
from a court, the court must fum is the information without charge. 

Sec. 4. Minnesota Statutes 1988, section 169.121, subdivision 3b, 
is amended to read: 

Subd. 3b. [HABITUAL OFFENDERS; CHEMICAL USE TREAT
MENT.] If a person has been convicted under tffi& seetieR subdivi
sion 1, section 169.129, an ordinance in conformity with either of 
them-;- or a statute or ordinance from another state in conformity 
with either of them, and if the person is then convicted of violating 
this seetiBH subdivision 1, section 169.129, Of' an ordinance in 
conformity with either of them (1) once within five years of the first 
conviction or (2) two or more times within ten years after the first 
conviction, the court must order the person to submit to the level of 
care recommended in the chemical use assessment required under 
section 169.126. 

!!'!'c person is convicted under section 169.121, subdivision la, the 
court shall oraer the person to submit to the level of care recom
mended in the chemical use assessment required under section 
169.126. 

Sec. 5. Minnesota Statutes 1988, section 169.123, subdivision 2, is 
amended to read: 

Subd. 2. [IMPLIED CONSENT; CONDITIONS; ELECTION AS 
TO TYPE OF TEST.] (a) Any person who drives, operates, or is in 
physical control of a motor vehicle within this state or upon the ice 
of any boundary water of this state consents, subject to the provi
sions of this section and section 169.121, to a chemical test of that 
person's blood, breath, or urine for the purpose of determining the 
presence of alcohol or a controlled substance. The test shall be 
administered at the direction of a peace officer. The test may be 
required of a person when an officer has probable cause to believe 
the person was driving, operating, or in physical contiol of a motor 
vehicle in violation of section 169.121 and one of the following 
conditions exist: (1) the person has been lawfully placed under arrest 
for violation of section 169.121, or an ordinance in conformity with 
it; or (2) the person has been involved in a motor vehicle accident or 
collision resulting in property damage, personal injury, or death; or 
(3) the person has refused to take the screening test provided for by 
section 169.121, subdivision 6; or (4) the screening test was admin
istered and recorded an alcohol concentration of 0.10 or more. 

(b) At the time a test is requested, the person shall be informed: 

(1) that Minnesota law requires the person to take a test to 
determine if the person is under the influence of alcohol or a 
controlled substance; 
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. (2) that if testing is refused; the persoa may be subject to criminal 
penalties, and the person's rlglit to rive will be revoked for a 
minimum period of one year or, if the person is under the age of 18 
years, for a period of one year or until the person reaches the age of 
18 years, whichever is greater; 

(3) that if a test is taken and the results indicate that the person 
is under the influence of alcohol or a controlled substance, .the 
person will be snbject to criminal penalties and the person's right to 
drive may be revoked for a minimum period of 90 days or, if the 
person is under the age of 18 years, for a period of six months or until 
the person reaches the age of 18 years, whichever is greater; 

(4) that after submitting to testing, the person has the right to 
consult with an attorney and to have additional tests made by 
someone of the persol).'s own choosing; and 

(5) that if the person refuses to take a test, the refusal will be 
offered into evidence against the person at trial. 

(c) The peace officer .:who requires a test pursuant to this subdivi
sion may direct whether the test shaH be of blood, breath, or urine. 
Action may be taken against a person who refuses to take a blood 
test only if an alternative test was offered and action may.be taken 
against· a person who refuses to take a urine test only if an 
alternative test was offered. 

Sec. 6. Minnesota Statutes 1988, section 169.126, subdivision 4, is 
amended to read: 

Subd. 4. [CHEMICAL USE ASSESSMENT.] (a) Except as other
wise provided in paragraph (d), when an alcohol problem screening 
shows that the defendant has' an identifiable chemical use problem, 
the court shall require the defendant to undergo a comprehensive 
chemical use assessment conducted by an assessor qualified under 
rules adopted by the commissioner of human services under section 
254A.03, subdivision 3. Notwithstanding section 13.82, the assessor 
shall have access to any police reports, laboratory test results, and 
other law enforcement data relating to the current offense or 
previous offenses that are necessary to complete the evaluation. An 
assessor providIng a' chemical use assessment for the CQu-rt may not 
have any direct or shared financial interest or referral relationship 
resulting in shared financial gain with a treatment provider. If an 
independent assessor is not available, the court may use the services 
of an assessor authorized to perform assessments for the county 
social services agency under a variance granted under rules adopted 
by the commissioner of human services under section 254A.03, 
subdivision 3. An appointment for the defendant to undergo the 
chemical use assessment shall be made by the court, a court services 
probation officer, or the court administrator as soon as possible but 
in no case more than one week after the defendant's court appear-. . 
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ance. The comprehensive chemical use assessment must be. com
pleted no later than twe three weeks after the al'I'eiBtffieHt <late 
defendant's court appeara~!f the assessment is not performed 
within this time limit, the county where the deTendant i,; to be 
sentenced"Shali perform the assessment. The county of financial: 
responsibilIty shall be determmed under cnapter 256G. 

(b) The chemIcal use assessment report must include a recom
mended level of care for the defendant in accordance with the 
criteria contained in rules adopted by the commissioner of human 
services under section 254A.03, subdivision 3. ' 

(c) The state shall reimburse the county for the entire cost of each 
chemical use assessment and report at a .rate established by the 
department of human services up to a maximum of $100 in each 
case. The county may not be reimbursed for the cost of any chemical 
use assessment or report not completed within the time limit 
provided in this subdivision. Reimbursement to the county must be 
made from the special account established in subdivision 4a. 

(d) If the preliminary alcohol problem screening is conducted by 
an assessor qualified under rules adopted by the commissioner of 
human services under section 254A.03, subdivision. 3, consists of a 
comprehensive chemical use assessment of the defendant, and 
comylies with the chemical use assessment report requirements of 
Pllragraph (b), it is a chemical use assessment for the purposes of 

.this section and the court may not require the defendant to undergo 
a second. chemical use assessment under paragraph (a). The state 
shall reimburse counties for the cost of alcohol problem screenings 
that qualif'y as chemical use assessments under this paragraph in 
the manner provided in paragraph (c) in lieu of the reimbursement 
provisions of section 169.124, subdivision 3. 

Sec. 7. Minnesota Statutes 1988, section 609.21, is amended to 
read: 

609.21 [CRIMINAL VEHICULAR OPERATION.] 

Subdivision 1. [RESULTING IN DEATH.] Whoever causes the 
death of a human being not constituting ·murder or manslaughter as 
a result of operating a vehicle as defined in seCtion 169.01, subdivi
sion 2, ,or an aircraft or watercraft, 

(1) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a 
controlled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration 
of 0.100r more, 
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. is guilty of criminal vehicular operation resulting in death and 
may be sentenced to imprisonment for not more than twe ten·' . 
years or to payment of a fine of not more than $Hl,()()() $20-;000, or 
both. 

Subd. 2. [RESUL'1'INGiN INJURY.] Whoever causes great bodily 
harm to another, as defined in section 609.02, sUbdivision 8, not 
constituting attempted murder or assault as a result of operating a 
vehicle defined in section 169.01, subdivision 2, or an aircraft·or 
watercraft, 

_ (1) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a 
controlled substance, or any combination of those elements; or 

(3) in a negligent manner while having .in' alcohol concentration' 
of 0.10 or more, 

is guilty of criminal vehicular operation resulting in injury and 
may be sentenced to imprisonment for not more than tJH.ee five 
years or the payment of a fine of not more than ~ $10,000, or 
both. 

Subd. 3. [RESULTING IN DEATH TO AN UNBORN CHILD.] 
Whoever causes the death of an unborn child as a result ofoperating 
a vehicle defined in section 169.01, subdivision 2, or an aircraft or 
watercraft, 

(1) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a 
controlled substance,or any combination of those elements; or 

(3) in a negligentmanner while having an alcohol concentration 
of 0;10 or more, is guilty of criminal vehicular operation r"sulting in 
death to an unborn .child and may be sentenced to imprisonment for 
not more than fj'¥e ten years or to payment of a fine of not more than 
$1(),()()() $20,000, orooth. A prosecution for or conviction of a crime 
under thIs subdivision is not a b1).r to conviction of or punishmentfor 

. any other crime:com1liitted by the-defendant as part of the same 
conduct. . . . 

Subd. 4. IRESULTING IN INJURY TO UNBORN CHILD.] Who-
ever C1).uses great bodily harm, as defined in section 609.02, subdi

. vision 8, to an unborn child who is subsequently born alive, as a 
. result of operating a vehicle defined in section 169.01, subdivision 2, . 
or an aircraft <?f' watercraft; 

(1) in a grossly negligent manner; 
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(2) in a negligent manner while under the influence of alcohol, a 
controlled substance, or any ' combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration 
of 0.10 or more, is guilty of criminal vehicular operation resulting in 
injury to an unborn child and may be sentenced to imprisonment for 
not more than three five years or to payment of a fine of not more 
than $e,(lOO $10,000, or both. A prosecution for or conviction of a 
crime under this subdivision is not a bar to conviction of or 
punishment for any other crime committed by the defendant as part 
of the same conduct. 

Sec. 8. [EFFECTIVE DATE.] 

Sections Ito '2 are effective Au!@st 1, 1989, and~ to crimes 
committed and viOlations occurring on or after that date. 

ARTICLE 11 

COMMUNITY RESOURCE PROGRAM 

Section 1. [DEFINITIONS.] 

Subdivision!.: [SCOPE.] The definitions in this section ~ to 
sectIOns 1 to 8. . , , 

Subd. 2. [CITY.] "City" means ~ city of the first class as defined in 
section 410.01. 

Subd. 3. [CITY COUNCIL.] "City council" means the city council 
of ~ city as defined in subdivision 2. '. ' 

Subd. 4. [COMMUNITY RESOURCE PROGRAM.] "Community 
resource program" or "'program" means ~ community resource 
program adopted according to section 3. 

Subd. 5. [TARGETED NEIGHBORHOOD.] "Targeted neighbor
hood" means an area including one or more census tracts as 
determmea-and measured ~ the J3Ureau of Census of'the United. 
States Department of Commercethat ~ city council determines fu: 
resoIiition meets the criteria of section 2, subdivision! and any 
additional area designated under section 2. 

Subd. 6. [ASSISTED HOUSING.] "Assisted housing" means: 

(1) the housing is either owned or under the control of a housing 
agency and ~ usea mama:nneT autIiOriZecflii:: sections 469.001 to 
469.047; 
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(2) the housing is defined as an emergency shelter or transitional 
housing under section 272.02, Clause (12) or (9); 

(2) the housing ~ classified as class 5c pro~erty under section 
273.13, subdivision 25, paragraph (c), clause (4; or ' 

(4) the housingis a building that receives a low-income 
credit under section 242 of the Internal Revenue Code of 
which meets the requirements of that section, and wa:Os-==-~:::: 
construction or rehabilitation prior to May h 1988. 

Sec. 2. [DESIGNAT10N OF TARGETED NEIGHBORHOODS.) 

Subdivision!.,. [CITY AUTHORITY) A city may Qy resolution 
desi:mate tar~eted neighborhoods within its borders after adopting 
detai ed fmdmgs that the nelghbOrliOoas meet the eITgibility re
quirements'in subdlVlswn2 or 3. 

Suhd. 2. [ELIGIBILITY REQUIREMENTS FOR TARGETED 
NEIGHBORHOODS.] An area within a city ~ eligible for desiPtja
tion as a targeted neigli'bOrIiOOd if the area meets at least two 0 the 
lOTIOwing criteria: 

(1) the area had an une'11lloyment rate that 'was twice' the 
unemplo¥ment rate for theinneapolisand St. Paul standard 
metropolitan statisticru area, as determined Qy the 1980 federal 
census;. 

(2) the median household income in the area was no more than ' 
halrthe median household income forthe M1i1ileij)oJis and St. ,Paul 
stannard metropolitan st,atistical area as determined h tIle 1980 
federal census; or 

(3) the area ~ characterized Qy residential dwelling units in need 
of substaiitiaI rehabilitation. An area qualifies under this clause if 
25 ~ercent ~ more of~ reslaenuarawelling units are in substan
Oar condition as determmed Qy the cty or 70 percent or more ofthe 
residential dwelling units were liiiIlt ewe 1940 as determine<! h 
the 1980 federal census. -------- -
---

Srihd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN ' 
TARGETED NEIGHBORHOOD.] (al The ~ty may add, to the area 
designated as a targeted neighborhood un er subdivision 2 '."c con
tiguous area or one-half mile in all directions from the designatea 
targete.rnerghborhood. 

(b) Assisted housing is also considered a targeted neighborhood. 

Sec. 3. [COMMUNITY RESOURCES PROGRAMS.] 
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Q~~ [COMMUNITY R~SOURCES PROGRAM; RE
""'".,,=;., citl must prepare ~ comprehensive community 

resources program. T e program must describe the specific commu
ni~ resource services and means ~ which the city intends to pursue 
an implement the program objectives outlined in subdivision 2 for 
each targeted neighborhood served under the program and the 
community initiatives programae8CriOed1D. section 4. 

Subd. 2. [COMMUNITY RESOURCES PROGRAM OBJEC
TIVES.] A community resources program must address at least the 
following objectives: 

(1) increasing community safety and reducing crime; 

(2) enhancing family stability including school readiness; 

(3) providing opportunities for residents to become self-sup
porting; and 

(4) building the capacity of neighborhood-based organizations to 
create cohesiveness and sta6iIity in theIr communities. 

Subd. 3. [COMMUNITY PARTICIPATION.] A ~tYhmust adopt ~ 
process to involve the residents in targeted neigh or oods in plan
ning, developing, ana implementing the community resource pro
gram. 

Subd. 4. [ADVISORY COMMITTEE.]. The city. council of a [itr: 
requesting state financial assistance under section 5 shallestao IS 
an advisory council to assist the city in developing and implement
!Qg !! community resource program. The advisory committee may 
include, but ~ not limited to: citY couiiCiT members, county commis
sioners, school board members, community service representatIves, 
business comniliiillY representatives, and resident representatives 
of targeted neighborhoods. The city may designate an eXlstmg 
entity as the advisory committee if the entity meets the membershIp 
requirements outlined in this subdivision.' 

Subd. 5. [PROGRAM APPROVAL.] A City may approve or modify 
~ community resource program only after holding a publiCliearing. 
Notice of the hearing must be proviOedln ~ newspa~er of general 
circulation in the city -:arur in the targetea neighbor oods not less 
than ten days nor more than 30days before the date of the Iiearlnjf 
In addition, tne notice shaii be published iilthe most wAde y 
CIrculated commuiiltyIlewspaperin the targete<l UergfiOOi'hoo S. 

Sec. 4. [COMMUNITY INITIATIVES PROGRAM.] 

~ city may establish ~ community initiatives program as P'ft of 
the community resource plan. No more than ten percent Q... the 
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community resource money may be distributed under the commu
nity imtmtivesprogram. State money used for the community 
initiatives program must be used for implementing activities in
cluded In the community resource!3 ~rogra:pl. FinancIal assistance-or 
service contracts' awarded to ~ $ini e nonprofit organization under 
this subdivision are limited to 10,000 annually. . 

Sec. 5,. [PAYMENT AND ALLOCATION.] 

Subdivision Ie [PAYMENT OF STATE MONEY] Upon receiving 
from ."c city the certification that ."c community resources program 
has been adopted or modified, the commissioner of state planning 
shall, within 30 days after receivrng the certificatiOn, pay to the ci~y 
the amount of state money identified as necessary to im~lement ~ 
community resources program. State money my oe ~ to the city 
only to the extent that the appropriation limit -.2!: the city specified 
in sub(Jivision ~ is not exceeded. , 

Subd. 2. [ALLOCATION.] Appropriation to each city shall be in 
propOrEon to the city's portion. of the comblnedP0pulatiQll of the 
cities. The popUlation of each city is determine<! ~ the most recent 
estliilates available to thecommssioner. '. - --.- ---

Sec. 6. [ELIGIBLE USES FOR COMMUNITY RESOURCE 
MONEY] 

Subdivision Ie [ELIGIBLE USES.] The fitYI may use ~ to 20 
percent of the community resource money. or ow-:-income housing 
needs ana economic development in targeted neighborhoods. Not 
more' than 40 percent of this amount )nay be used to address 
low-income housing needs citywide. - -- -

!!' ."c resident of."c targeted neighborhood is a recipient of resource 
services and moves to ."c residence in another part of the city, 
eligibilIty continues for the community resources services: 

Subd. 2. [WAY TO GROW.] The c~y of Minneapolis shall spend 
$350,000 of the funds received ~ ~ city under section §. on the 
Minneapolis way to ~ program. 

Sec. 7. [CITY POWERS.] 

~ city may exercise any of its corporate powers in implementing 
the community resources program. In addition to the authority 
granted ~ other law, ~ city, through a request for proposal process, 
may make grants, loans, and other forms of assistance to and enter 
into service contracts with, individUaIS, for profit and nonprofit 
corporations, and other organizations to "implement ~ communi_ty 
resources program. 
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Sec. 8. [ANNUAL REPORT.] 

A city must provide an annual retort on the status of the program 
implementation and analyze whet er the intended objectives are 
being achieved. The report should be presented to the commissioner 
and the legislature. 

ARTICLE 12 

MULTIDISCIPLINARY CHEMICAL ABUSE 
PREVENTION TEAM 

Section 1. [299A.40] [MULTIDISCIPLINARY CHEMICAL 
ABUSE PREVENTION TEAM.] 

Subdivision !.: [ESTABLISHMENT OF. TEAM.] ~ county, !I 
multicounty organization of counties formed ~ an agreement under 
section 471.59, or !I Citf with !I population of no more than 50,000, 
may establish a multi isCij)llnary chemical abuse prevention team. 
The chemical abuse prevention team may inC"liide,but not be limited 
to; representatives of health, mental health, public health, law 
enforcement, educational, social service, court service, community 
education, religious, and other appropriate agencies, and parent and 
yonth groups. For purposes of this section, "chemicalaOuse" has the 
meaning giien in Minnesota Rules, part 9530.6605, subpart 6. 
When possib e the team must coordinate its activities with existing 
local grOUPS, organizations, and teams dealing with the same issues 
the team is addressing. . . 

Subd. 2. [DUTIES OF TEAM.] (a) ~ multidiscipliriary chemical 
abuse prevention team shall: 

(1) assist in coordinating chemical abuse prevention and treat
ment services provided ~ various. groups, organizations, and agen
cies in the community; 

(2) disseminate information on the chemical abuse prevention and 
treatment services that are available within the community in 
which the team iE; established; 

(3) develop and conduct educational programs on chemical abuse 
prevention for adults and youth within the community in which the 
team iE; estiil:JIiShed; 

(4) conduct activities to address other high-risk behaviors related 
to chemical abuse, including, but not limited to, suicide, delin
quency, and -family violence; and 

(5) conduct other appropriate chemical abuse prevention activi
ties. 
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(b) The team, in ca@ing out its duties under this subdivision, 
must focus on cnemica abuse issues and, needs unique to the 
community in whIch the team is estaIlTished. Iildefining the neeUs 
and gOtth of~ team,tIle team Sliali consult with the governmental 
body Q... ~ cbY or county in whIch the team ~ estruihshed. When !Ie 
team ~ esta isned m !Ie multicounty area, the team shall consult 
with representatives of the county boards of each county. 

, (c) The team, in carrying out.its duties, shall comply with the 
government data practiCes act in Chapter 13, and requirements ror 
confidentiality of records under Code of F'edeTIilRegulations, title 
42, sections 2.lto 2.67, as amenaeatnrough December 31, 1988, and 
section 2541\.09. 

Subd. 3. [GRANTS FOR DEMONSTRATION PROGRAM.) The 
asSlSfuiitcommissionerof the office of drug ~ maY award !Ie 
grad! t.~.!Ie count,Y, rnultic?ullty organization! or city, as. \,s~in 
sub IVl!ilon 1, tor estabhshmg and operatmg !Ie multldlSclphnary 
chemical abuse prevention team. The assistant commissioner may 
approve!!p to five applicatWiiSl'or gran~ .under thIS .sub~iv!sion. 
The grartUnds must be useclto esta hsh ~ multIdlsclphnary 
Chemica abuse prevention team to carry oufthe dutIes in subdivi
sion2·. 

Subd. 4. [ASSISTANT COMMISSIONER; ADMINISTRATION 
OF'l:lRAN"rS.] 'The assistant commissioner shall develop !Ie process 
for administering grants ~ subdIvision 3. The process must be 
compatible WIth the communltt: grant program administered !i,y the 
state plannin~ agen~ under ~ Om!) Free Schools and Communi
ties Act, PublIc Law umber 100-690. l'heprocess foraaministerins: 
the grants musfillclude establishmg criteria the assistant commis
sioner shall apply in awarding ~ants. The assistant commIssioner 
shall issue requests for proposals or tants under subdivision 3. The 
request must be desi~ed to obtffin etailellliiIormatlOn about the 
applicant and other inormation the assistant commissioner consr.r.: 
erS necessary to evaluate and select a grant recipient. TIle applicant 
shaH submIt !Ie proposal for !Ie grant on !Ie form and m!le manner 
prescribed Qy the assistant commissioner. The assistant commis
sioner shall award ~ under this section so that 50 percent of the 
funds ap9r0.IXiated for the grants gQ to the' metropolitan area 
comrise or noka, Carver, Dakota, l{ennepin, Ramsey, Scott, and 
Was ington countIes, and 50 ;rcent of the funds gQ to the area 
outside the metropohtan area:'he ~rocess for administering the 
~'must also include proCedures ~or monItOring the recipients' 
use of grant funds and reporting requirements for grant recIpients. 

Sec. 2. [MONITORING AND REPORT OF CHEMICAL ABUSE 
PREVENTION TEAMS.) 

" The as~istant' commissioner of the office of dm;i policy shall 
mOilltor the activities of teamslullifed under the emonstrillOii 
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program for multidisciplinar~ chemical abuse prevention teams 
under section 1, and repol't ~ t e legislature,~ or before January b 
1991, on the teams' operatIOn and progress'. '. ' 

Delete the title and insert: 

"A bill for an act relating to crime; authorizing bonding for capital 
improvements; increasing penalties' for controlled substance of
fenses; increasing penalties for murder and criminal sexual conduct; 
permitting courts to sentence dangerous offenders and career'crim
inals to longer periods of incarceration; denying release to certain 
heinous 'murderers;' increasing minimum parole eligibility date for 
persons serving a life sentence for first degree -murder; increasing 
statutory maximum sentences for the crimes of failure to report an 
accident, failure to use a drug .stamp, possessing explosives, re
straint of trade, manslaughter ip. the second degree, criminal 
vehicular operation" assault, child "abuse" parental kidnapping" 
manslaughter of an unborn child, assault of an unbotnchild, 
criminal sexual conduct in the fourth degree, peIjury, fleeing a peace 
officer, negligently causing a fire, and bribery; making it a crime for 
a repeat DWI violator to refuse a breath test; pennitting courts to 
sentence dangerous or patterned sex offenders to longer periods of 
incarceration and stipervision; imposing a mandatory sentence for 
third criminal sexual conduct conviction; extending the statute of 
limitations for criminal sexual conduct; providing for sex offender 
treatment programs; creating a permissible inference that occu
pants of a room and drivers of automobiles knowingly possess 
controlled substances found there; lowering threshold for forfeiture 
of vehicles and real estate in connection with a controlled substance 
offense; 'requiring courts 'to order forfeiture' of property subject to 
forfeiture; imposing a gross misdemeanor penalty, for selling tobacco 
to a minor; establishing an office of drug policy in the department of 
public safety; requiring testing for and reporting of prenatal expo
S\Ire to controlled substances; providing for coordination of drug 
programs; providing for the admissibility of DNA evidence; provid
ing access to certain data; expanding the theft statute to include 
unauthorized use of a motor vehicle; authorizing a community 
resources program; authorizing establishing multidisciplinary 
chemical ab\Ise prevention teams; ,appropriating money; amending 
Minnesota Statutes 1988, sections 14.02, subdivision 4; 152.01, 
subdivision 7, and by adding subdiVisions; 152.096, subdivision 1; 
152.097, by adding a subdivision; 152.151; 152.18, subdiVision 1; 
152.20; 152.21, subdivision 6; 169.09, subdivision 14; 169.121, 
subdivisions 1, la, 3, and 3b; 169.123, subdivision 2; 169.126, 
subdivision 4; 243.05, subdivision 1; 243.18; 243.55, subdivision 1; 
244.04, subdivision 1; 244.05, subdivisions 1, 2, 3, 4, and 5; 244.09, 
subdivision 5; 253B.02, subdivisions 2 and 10; 260,125, subdivision 
3; 260.185, subdivision 1; 297D.09, subdivision la; 299F.80, subdi
vision 1; 325D.56, ,subdivision 2; 340A.701; 340A.702; 364.09; 
388.14; 526.10; 609.11, subdivisions 7 and 9; 609.185; 609.205; 
609.21; 609.221; 609.222; 609.223; 609.2231, subdivision 1; 609.255, 



57th Day] SATURDAY, MAY 20, 1989 7325 

subdivision 3; 609.26, subdivisions 1 and 6; 609.2665; 609.267; 
609.323, subdivision 1; 609.341, subdivision 11; 609.342, subdivi
sion 2; 609.343, subdivision 2; 609.344, subdivision 2; 609.345, 
subdivision 2; 609.346, subdivisions 2 and 3, and by adding a 
subdivision; 609.377; 609.445; 609.48, subdivision 4; 609.487,sub
division 4; 609.52; 609.53, subdivisions 1 and 4; 609.531, subdivision 
1;609.5311, subdivision 3; 609.5314, subdivision 1; 609.5315, sub
division 1; 609.576; 609.62, subdivision 2; 609.631, subdivision 2; 
609.685, subdivision 2, and by adding a subdivision; 609.86, subdi
vision 3; 611A.038; 624.701; 626.52, subdivision 3; 626.556, subdi' 
vision 2; and 628.26; Laws 1989, chapter 5, section 3; proposing 
coding for new law in Minnesota Statutes, chapters 121; 152; 241; 
242; 243; 244; 299A; 299C; 299F; 609; 626; and 634; repealing 
Minnesota Statutes 1988, sections 152.09; 152.15, subdivisions 1, 2, 
211, 2b, 3, 4a, and 5; 609.53, subdivisions la, 3, and 3a; and 609.55 a.s 
amended." . 

We request adoption ofthis report and repassageof the bill. 

House Conferees: RANDY C .. KELLY, KATHLEEN O. VELLENGA, KATH
LEEN A. BLATZ, LEE GREENFIELD AND STEVE WENZEL. 

Senate Conferees: ALLAN H. SPEAR, DONNA C. PETERSON, WILLIAM P. 
LUTHER, RICHARD J. COHEN AND PATRICK D. MCGOWAN. 

The Speaker resumed the Chair. 

Kelly moved that the report of ~he Conference Committee on H. F. 
No. 59 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. F. No. 59, A bill for an act relating to public safety; authorizing 
bonding for capital improvements; appropriating money to convert a 
regional treatment center for use as an adult correctional facility 
and to operate the facility; appropriating money for a variety of 
correctional and treatment programs; revising and increasing pen
alties for controlled substance crimes; authorizing increased sen
tences and juvenile court reference for controlled substance crimes 
committed within a drug free school or park zone; increasing 
penalties for a variety of other crimes; providing for life imprison
ment without supervised release for persons convicted of first degree 
murder or a third criminal sexual conduct offense; providing for sex 
offender treatment programs; providing that an inmate who com
pletes a sex offendertreatment program is eligible for an adjustment 
to the supervised -release date; providing for the collection and 
admissibility of DNA evidence; modifying certain forfeiture provi-
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sions; permitting a school-sponsored alcohol awareness program; 
requiring reporting of newborns with signs of controlled substance 
exposure and reporting of certain controlled substance use by 
pregnant women; providing for toxicology testing; requiring an 
education program to protect unborn children from such prenatal 
exposure; providing for civil commitment of pregnant women for 
certain controlled substance use; establishing a community crime 
prevention grant program; providing a soft body armor reimburse
ment program; creating a drug abuse prevention resource council; 
establishing a child protection system study commission; providing 
for a community resources program for cities of the first class; 
appropriating money; amending Minnesota Statutes 1988, sections 
152.01, subdivision 7, and by adding subdivisions; 152.096, subdi
vision 1; 152.097, by adding a subdivision; 152.15, subdivision 4a; 
152.151; 152.18,subdivision 1; 152.20; 152.21, subdivision 6; 169.09, 
subdivision 14; 243.05, subdivision 1; 244.05, subdivisions 1, 4, 5, 
and by adding a subdivision; 244.09, subdivision 5; 253B.02, subdi
visions 2 and 10; 256.01, by adding a subdivision; 260.125, subdivi
sion 3; 260.161, subdivision 1; 260.185, subdivision 1; 297D.09, 
subdivision 1a; 299F.80, subdivision 1; 325D.56, subdivision 2; 
340A.701; 340A.702; 526.10; 609.11, subdivisions 7 and 9; 609.185; 
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231, 
subdivision 1; 609.255, subdivision 3; 609.2665; 609.267; 609.323, 
subdivision 1; 609.342, subdivision 2; 609.343, subdivision 2; 
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377; 
609.445; 609.48, subdivision 4; 609.487, subdivision 4; 609.52; 
609.53, subdivisions 1 and 4; 609.5311, subdivision 3; 609.5314, 
subdivision 1; 609.5315, subdivision 1; 609.576; 609.62, subdivision 
2; 609.631, subdivision 2; 609.86, subdivision 3; 61lA.038; 624.701; 
624.712, subdivision 5; and 626.556, subdivisions 2, 3, and 10; 
proposing coding for new law in Minnesota Statutes, chapters 116K; 
121' 144' 152' 241' 242' 244' 299k 299C' 466k 609' 626' 634' and 
638: rep~aling Mi~nes~ta Statute~ 1988, secti~ns 152.09; 15'2.15, 
subdivisions 1, 2, 2a, 2b, 3, and 5; 609.53, subdivisions la, 3, and 3a; 
and 609.55 . 

. The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 129 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 

Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson; L. 
Carruthers 

Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 

Forsythe 
Frederick 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hassk{lillp 

Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
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Jefferson 
Jennings 
Johnson, A. 
Johnson,R 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley , 
Lieder 
Limmer 
Long 
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Omann 
Onnen 
Orenstein" 
Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 

. Price' 
~h 

Swenson 
'IJornhom 
Tompkins 
Trimble 
Turihelm 
Uphus 
Valento 
Vellen~a 
WagenIus 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
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Lynch 
Macklin 

Marsh 
McDonald 
McEachern 
McGuire 
Mclaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Neison,.C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, K 
Olson, K. 

Qwnn 
Redalen 
Reding 

Rest 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoghmd 
Solberg 
Sparby 
Starrius 
Steensma 
Sviggum 

Spk. Vanasek 

Those who v9ted i~ the negative were: 

Anderson, G. Kahn Rice 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Murphy and Rodosovich'were excused between the hours of 5:15 
p.m. and 6:00 p.in.., 

MESSAGES FROM THE SENATE, Continued 

The 'following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred inand~dopted 
the report of the Conference Committee on: 

H. F. No~ 1285, A bill for an act relating to health insurance; 
changing coverage and administrative procedures relating to the 
comprehensive health insurance plan; requiting a report; amending 
Minnesota Statutes 1988, sections 62E.10,subdivisions2a;7, and 9; 
and 62E.12: 

Tbe Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
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is herewith returned to the House. 

PATRICK E. ·FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1759, A bill for an act relating to the ·organization and 
operation of state government; appropriating money for human 
services, jobs and training, corrections, health, veterans nursing 
homes, and other purposes with certain conditions; amending Min
nesota Statutes 1988, sections 13.46, subdivision 2; 43A.27, subdi
vision 2; 62A.045; 62A.046; 62D.041, subdivision 1, and by adding a 
subdivision; 62D.042, subdivision 1; 62D.05, subdivision 6; 144.50, 
subdivision 6, and by adding a subdivision; 144.562, subdivisions 2 
and 3; 144.651, subdivision 2; 144.698, subdivision 1; 144.701; 
144.702, subdivision 2, and by adding subdivisions; 144A.01, subdi
vision 5, and by adding subdivisions; 144A.04, subdivision 7, and by 
adding subdivisions; 144A.071, subdivision 3; 144A.073, subdivi
sion 1; 144A.10,. subdivisions 5, 6a, and by adding subdivisions; 
144A.11, subdivision 3, and by adding a subdivision; 144A.12, . 
subdivision 1; 144A.15, subdivision 1, and by adding subdivisions; 
144A.45, subdivision 2; 144A.46; 144A.61; 144A.611; 145.38, subdi
vision 1; 145.39, subdivision 1;· 145.61, subdivision 5; 145.63; 

.145:882, subdivisions 1 and 7; 146.13; 147.02, subdivision 1; 
148B.23, subdivision 1; 148B.27, subdivision 2; 148B.32, subdivision 
2; 148B.40, subdivision3; 148B.42, by adding a subdivision; 149.02; 
149.06; 150A.06, subdivision 2a; 153A.13, subdivision 4; 153A.15, 
subdivision 3; 153A.16; 176.136, subdivisions 1 and 5; 214.04, 
subdivision 3; 214.06, subdivision 1; 237.70, subdivision 7; 237.701, 
subdivision 1;·245.461; 245.462; 245.463, subdivision 2, and by 
adding subdivisions; 245.464; 245.465; 245.466, subdivisions 1, 2, 5, 
and 6; 245.467, subdivisions 3, 4, and 5; 245.468; 245.469; 245.470, 
subdivision 1; 245.472, subdivision 1, and by adding a subdivision; 
245.473, subdivision 1; 245.474; 245.476, subdivisions 1, 3, and by 
adding subdivisions; 245.477; 245.478, subdivisions 2 and 3; 
245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 245.486; 
245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdivisions 
1,2, and 2a; 245.713, subdivision 2; 245.73, subdivisions 1, 2, and 4; 
245.771, subdivision 3; 245.91, by adding a subdivision; 245.94, 
subdivision 1, and by adding a subdivision; 245A.02, subdivisions 3, 
9, 10, 14, and by adding a subdivision; 245A.03, subdivisions 1, 2, 
and 3; 245A.04, subdivisions 1,3,5, 6, 7, and by adding subdivisions; 
245A.06, subdivisions 1, 5, and by adding a subdivision; 245.A.07, 
subdivision 2; 245A.08, subdivision 5; 245A.095; 245A.12; 24!)A.13;. 
245A.14, subdivision 3, and by adding subdivisions; 245A.16, sub
division 1; 246.015; 246.18, subdivision 4; 246.36; 246.50, subdivi
sions 3, 4, and 5; 246.54; 246.57, subdivision 1; .. 251.011, subdivision 
4, and by adding a subdivision; 252.27, subdivision 1; 252.291, 
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subdivision 2; 252.31; 252.41, subdivision 9; 252.46, subdivisions 1, 
2,3,4,6, and 12; 252.47; 252.50; 253.015; 254A.08, subdivision 2; 
254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04, 
subdivision 2; 254B.06, subdivision 1; 254B.09, subdivisions t, 4, 
and 5; 256.01, subdivision 2, and by adding a subdivision; 256.014, 
subdivision 1; 256.045, subdivisions 1, 3, 4, 4a, 5, 6, 7, 10, and by 
adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a; 
256.736, subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding 
sobdivisions; 256.737; 256.74, subdivisions 1, la, and by adding a 
subdivision; 256,85; 256.87, subdivision la; 256.936, subdivisions 1, 
2, and 4; 256.969;256.974; 256.9741, subdivisions 3, 5, and by 
adding a subdivision; 256.9742; 256.9744, subdivision 1; 256.975, 
subdivision 2; 256B,031, subdivision 5; 256B.04,'subdivision 14,'and 
by adding a subdivision; 256B.055, subdivisions 7 and 8; 256B.056, 
subdivisions 3, 4, and 5; 256B.062; 256B.0625, subdivisions 2, 13, 
17, and by adding subdivisions; 256B.091, subdivision 3; 256B.092, 
subdivision 7; 256B.14; 256B.25, by adding a subdivision; 256B.421, 
subdivision 14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 4, and by 
adding subdivisions; 256B.47, subdivision 3; 256B.48, subdivisions 
1,6, and 8; 256B.501, subdivisions 3, 3g, and by adding subdivisions; 
2i56B.69, subdivisions 4, 5, 11, and by adding a subdivision; 256C.28, 
subdivision 3, and by adding subdivisions; 256D.Ol, subdivisions 1, 
la, Ib, and Ic; 256D.02, subdivisions 1 and 4; 256D.03, subdivisions 
2, 3, and 4; 256D.05, subdivision 1, and by adding a subdivision; 
256D.051, subdivisions 1, 2, 3, 6, 8, 13, and by adding subdivisions; 
256D.052, subdivisions 1,2, 3, and 4; 256D.06, by adding a subdi
vision; 256D.101; 256D.111, subdivision 5; 256D.35, subdivisions 1, 
7, and by adding subdivisions; 256D.36, subdivision 1, and by adding , 
a subdivision; 256D.37, subdivision 1; 256E.03, subdivision 2; 
256E.05, subdivision 3; 256E.08, subdivision 5; 256E.09, subdivi
sions 1 and 3; 256F.05, subdivisions 2, 3,and 4; 256F.07, subdivision 
3a; 256H.01, subdivisions 1, 2, 7, 8, 11, and 12; 256H.02; 256H.03; 
256H.05; 256H.08; 256H.09;256H.I0, subdivisions 2, 3, and by 
adding a subdivision; 256H.11; 256H.12; 256H.15; 256H.18; 
256H.20, subdivision 3; 257.07'1, subdivision 7; 257.55, subdivision 
1; 257.57, subdivision 1; 257.62, subdivision 5; 259.47, subdivision 5; 
259.49, subdivision 2; 260.251, subdivision 1; 268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 
268.08, subdivision 1; 268.31; 268.37, by adding a subdivision; 
268.86, subdivision 2; 268:871, subdivision 5; 268.88; 287.12; 297.13, 
subdivision 1; 326.78, subdivision 2; 327.20, subdivision 1; 327C.02, 
subdivision 2; 357.021, subdivisions 2 and 2a; 517.08, subdivisions 
Ib and lc; 518.54, subdivision 6; 518.551, subdivision 10, and by 
adding a subdivision; 518.611, subdivision 4; 518.613, subdivisions 
1,2,4, and by adding a subdivision; 609.378; 626.556, subdivisions 
2 and We; and 626.558; Laws 1984, chapter 654, article 5, section 57, 
subdivision 1, as amended; Laws 1987, chapter 403, article 3, section 
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi
vision 2; repealing Minnesota Statutes 19,88, sections 144A.1O, 
subdivision 4a; 150A.06, subdivision 7; 245.462, subdivision 25; 
245.471; 245.475; 245.64; 245.698; 245.775; 245.83; 245.84; 245.85; 
245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, subdi-
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VISIOns 3a, 4a, and 9; 254B.09, subdivision 3; 254B.I0; 256.87, 
subdivision 4; 256.969, subdivisions 2a, 3, 4, 5, and 6; 256B.0625, 
subdivision 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8; 
256B.69, subdivisions 12, 13, 14, and 15; 256D.Ol, subdivision lc; 
256D.051, subdivision 6a; 256D.052, subdivisions 5, 6, and 7; 
256D.06, subdivisions 3, 4, and 6;- 256D.35, subdivisions 2, 3, 4, and 
8; 256D.36, subdivision 2; 256D.37, subdivisions 2, 4, 6, 7, 8, 9, 10, 
11, 12, 13, and 14; 256D.38; 256D,39; 256DAl; 256DA2; 256DA3; 
256E.08, subdivision 9; 256F.05, subdivision 1; 256H.04; 256H.05, 
subdivision 4; 256H.06; 256H.07, subdivision 4; 256H.13; 268.86, 
subdivision 7; 518.613, subdivision 5; Laws 1987, chapter 403, 
article 5, section 1; proposing coding for new . law in Minnesota 
Statutes, chapters 144; 144A; 145; 157; 196; 245; 246; 251; 252; 253; 
254A; 256; 256B; 256D; 256E; 256F; 256H; 259; 268; and 626; 
proposing coding for new law as Minnesota Statutes, chapter 2561. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce'the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 630, A bill for an act relating to elections; changing or 
clarifying provisions governing absentee voting, _ mail elections, 
election day activities, ballots, canvassing" municipal elections, 
school district elections, _ voting systems, election contests, and 
financial reporting; amending Minnesota Statutes 1988, sections 
10A.02, subdivision 8; 204B.27, by adding a subdivision; 204BAO; 
204BA6; 204C.06, subdivision 1; 204C.31, by adding a subdivision; 
204C.36; 204C.361; 204D.08, subdivision 1; 204D.23, by adding a 
subdivision; 204D.27, subdivision 9; 205.16, by adding a subdivi
sion; 205A.07, by adding a subdivision; 206.57, subdivision 1; 
206.66; 206.90, subdivision 3; 209.021, subdivision 1; 211A.02, 
subdivision 1; 211A.05, subdivision 1; and 211B.11, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapters 202A; 
203B; and 206; repealing Minnesota Statutes 1988, section 211B.11, 
subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Osthoff moved that the House concur in the Senate amendments 



57th Day] SATURDAY, MAY 20, 1989 7331 

to H. F.No. 630 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 630, A bill for an act relating to elections; changing or. 
clarifying provisions governing absentee voting, mail elections, 
election day activities, ballots,. canvassing, municipal elections, 
school district. elections, .voting systems, election c()ntests, and' 
financial reporting; clarifying provisions relating to reports and 
statements of the ethical practices board; providing for a presiden
tial primary election; regulating the selection of convention dele
gates; imposing penalties; amending Minnesota Statutes 1988, 
sections IOA.02, subdivision 8; 203B.I0; 203B.12,subdivisions 1 and 
6; 203B.13; 204B.09, by adding a subdivision; 204B.27, by adding a 
subdivision; 204B.40;204B.46; 204C.06, subdivision 1; 204C.31, by 
adding a subdivision; 204C.35, subdivision 2;204C.36; 204C.361; 
204D.08, subdivision 1; 204D.23, by adding a subdivision; 204D.27, 
subdivision 9; 205.16, by allding a subdivision; 205A.07, by adding a. 
subdivision; 205A.I0, subdivisions 2, 3, and by adding a subdivision; 
206.57, subdivision 1; 206.66;206.90, subdivision 3; 209.021, subdi-

. vision 1; 211A.02, subdiviSion 1; 211A.05; subdivision 1; and 
211B.11, subdiVision 1; proposing coding for new law in Minnesota 
Statutes, chapters 202A; 203B; and 206; proposing coding for new 
law as Minnesotl\ Statutes, chapter 207 A. ,. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 117 yeas and 10 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Conway 
Cooper 
Dauner 
Dempsey 
Dille 

Dorn 
Forsythe 
Frederick 
Girard 
Gruenes 
"Gutknecht 
Hartle 
Hasska,mp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
J~fferson 
Jennings 
Johnson, A. 
Johnson, V. 
Kahn 
Kalis 
Kelso 

Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 

. McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Nelson, C. 
Nelson, K. 

Neuenschwander Reding 
O'Connor' Rest 
Ogren Rice 
Olsen, S. Richter 
Olson, E. Rukavina 
Olson, K. . Rnnbeck 
Omann Schafer 
Onnen Scheid 
Orenstein Schreiber 
Osthoff Seaberg 
Otis Segal 
Ozment Solberg 
Pappas Sparby 
Pauly Stauins 
Pellow Steensma 
Pelowski Sviggum 
Peterson Swenson 
Poppenhagen Tjomhom 
Price Tompkins 
Pugh Tnnheim 
Quinn Uphns 
Redalen Valento 
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Waltman 
Weaver· 

Welle 
Wenzel 
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Williams 
Winter 

.. Spk. Vanasek 

Those who voted in the negative were: 

Clark 
Dawkins 

Greenfield· 
Jaros 

Johnson, R. 
Kelly 

Ostrom 
Sarna 

[57th Day 

Skoglund 
Wynia 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in whi~h 
amendment the concurrence <;lfthe House is respectfully requested: 

H. F. No. 1046, A bill for an act relating to motor vehicles; setting 
fee for inspection of certain motor vehicles for which salvage 
certificate of title has been issued; amending Minnesota Statutes 
1988, section 168A.i52..· .. '. 

PA TlIICK E. FLAHA YEN, Secretary of the Senate 

Johnson, A., moved that the House concur in the Senate amend
ments to H. F. No. 1046 and that the bill be repassed as amended by 
the Senate. 

Wynia moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1046, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

The following Conference Committee Report was received: 

CONFERENCE COMMITIEE REPORT ON H. F. NO. 1454 

A bill for an. act relating to Itasca county; authorizing a petition to 
annex unorganized territory to the town of Spang to be signed by 
residents of the town, 

The Honorable Robert E. Vanasek 
Speaker of the Honse of Representatives, 

The Honorable Jerome M. Hughes' 
President of the Senate 

May 12, 1989 

We, the undersigned conferees for H .. F. No. 1454, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment: 

We req~est adoption of thi~ report and repassage of the bill. 

House Conferees: BOB NEUENSCHWANDER, LOREN A. SOLBERG AND 
VIRGIL J. JOHNSON. 

Senate Conferees: BOB LESSARD, RoBERTJ. SCID,flTZAND GEN OLSON. 

Neuenschwander moved that the report of the Conference Com
mittee on H.F. No. 1454. be adopted and that the bill be repassed as . 
amended by the Conference Committee. The motion prevailed .. 

H. F. No. 1454, A bill for an act relating to Itasca county; 
authorizing a petition to annex unorganized territory to the town of 
Spang to be signed by residents of the town. . 

The bill was read for the third time, as amended by Conference, 
and placed 'upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays 'as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia' 
Bauerly", 
Beard 
Begich. 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 

Frederick. 
Girard 
Greenfield 
Gruenes 
Gutknecht, 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Omann. 
· Krueger Onnen 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
~ynch Ozment 

· Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski . 
McGuire Peterson 
McLaughlin Poppenhagen 

· McPherson Price 
Milbert Pugh 
Mi11er. Quinn 
Morrison Redalen 
Munger Reding 
Nelson, C. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, R Sarna 
OlSOn, E. Schafer 
Olson, ~. Scheid 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stallius 
Steensma 
Sviggum 

_ Swenson 
Tjornhom 
Tompkins.' , 
Trimble 
Tunheim 
Uphtis 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 
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The bill was. repassed, as amended by Conference,.andits title 
agreed to. . 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 180. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. E NO. 180 

A bill for an act relating to the office of the secretary of state; 
establishing a procedure for contesting the registration of a corpo
ration, limited partnership, or assumed name, or a trade or service 
mark with the secretary of state; providing that the office of the 
secretary of state is not liable for registrations; amending Minnesota 
Statutes 1988, sections 300.025; 302A.115, by adding a subdivision; 
303.05, by adding a subdivision; 308.06, by adding a subdivision; 
317.09, by adding a subdivision; 322A.02; 322A.72; 1989 S.F. No. 
525, section 12, by adding a subdivision; S.F. No. 848, article 1, 
section 8, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes,. chapter 5. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives. 

May 19, 1989 

We, the undersigned conferees for S. F. No. 180, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S. F. No. 180 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [5.22] [CONTEST OF REGISTRATION OF NAME.] 

Subdivision !: [NOTICE OF CONTEST; DEPOSIT.] A person 
doing business in this state may contest the subsequent registration 
of "! name with the office of the secretary of state 2Y filing an 
acknOWleOged notice of contest with the secretary ~ state and 
sending "! ~ of the notice of contest to the person who subse
quently registered the contested name. The notice to the secretar.YOt 
state must be accompanied 2Y "! $100 deposit, which the secretary of 
state shall award to the prevailing party in theCOntest. 

Subd. 2. [PROCEDURE.] (a) Upon receipt of "! notice of contest, 
the secretary of state shall ask each tarty to the contest to submit 
within. 30 days an afi:idaVit setting orth the facts, opinions, and 
arguments for or against the retention of the contested name on the 
records of the secretary oIState. The secretary of state shall review 
the affidavits and shall make a decision or order a hearing to be held 
within 30 days. 

(b) If a hearing is ordered, the parties shall meet with the 
secretary- of state beTore. the heaTIng and attempt to settle the 
contest. 

(c) IT "! settlement is not reached, the secretary of state shall hold 
"! hearing. At the hearing, the. secretary of state may consider 
evidence presented 2Y the parties relating to the factual or legal 
issues raised 2Y the contest. A record of the hearing is not require. 
The )learing ~ not "! contested case hearing under chapter 14. 

Subd.3. [STANDARD OF REVIEW.] The secretary of state may 
order that the contested name be changed on the records of the 
secretary of state if j! ~ likely that the use of the names will cause 
confusion, mistake, or deception among the public when applied to 
the goods or services provided 2Y the businesses. In determining 
whether confusion, mistake, or deception i§. likely, the secretary of 
state shall consider: 

(1) the strength or unique nature of the names; 

(2) the similarity of sound, appearance, or meaning of the names; 

(3) the intent of the parties; 

(4) the ~ of businesses engaged in or to be engaged in 2Y the 
parties; 
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(5) the geographic market areas served ~ each party and the 
manner of distribution and marketing used in those areas; 

(6) the nature and quality of goods or services provided by the 
parties; . 

(7) the level of sophistication of potential purchasers of goods or 
services offered by the parties; 

(8) whether the J"lI!y contesting the subsequent registration of a 
name failed to make !'. timely objection or acquiesced to the use of 
the name so that i! would be inequitable to prohibitits registration; 
and 

(9) whether the names in question are in fair use, have been 
abandoned, or are parodies of other names. 

Subd. ~ [DECISION; ENFORCEMENT.] The secretary of state 
shall make !'. decision for one of the parties within ten days of the 
hearing and may order that the contested name be changed on the 
records of the office of the secretary of state and the relevant 
documents be amended ~ the secretary of state in !'. manner that 
results in a new name that i§. not the same as or deceptively similar 
to another name registered wIth the office of the secretary of state. 

Subd. §.:. [APPEAL.] A party may appeal the decision of the 
secretalBi of state to the district court within 20 dj?s. The district 
court sallcOiiSliIer1he factual and legal issueswit out reference to 
the decision of ,the secretary of state. 

Subd. 6. [LIABILITY.] The office' of the secretary of state g; not 
liable for damages incurred as !'. result of the registration of !'. name 
found to be the same or deceptively similar to another name already 
registered with the office of the secretary of state. The office of the 
secretary of state !,; not liaore for damages that arise from the 
decision of the secretary of state in !'. contest under this section. 

Sec. 2. Minnesota Statutes 1988, section 300.025, is amended to 
read: 

300.025 [ORGANIZATION OF FINANCIAL CORPORATIONS.] 

(a) Three or more persons may form a corporation for any of the 
purposes specified in section 47.12 by applying to the department of 
commerce and complying with all applicable organizational require
ments and the conditions set out in clauses (1) to (7). However,no 
corporation may be formed under this section if it may be formed 
under the Minnesota business corporation act. The incorporators 
must subscribe a certificate specifying: 
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(1) the corporation's name, which mUst distinguish it from all 
other corporations authorized to do business in this state, and must 
contain the word "company," "corporation," "bank," "association," or 
"incorporated"; 

(2) the general nature of the corporation's business and its 
principal place of business; 

(3) the period of its. duration, if limited; 

.(4) the names and places of residence of the incorporators; 

(5) the board in which the management of the corporation will be 
vested, the date of the annual meeting at which it will be elected, 
and the names and addresses of the board members until the first 
election, a majority of whom must always be residents of this state; 

.(6) the amount of capital stock, if any, how the capital stock is to 
be paid in, the number of shares into whi'chit is to be divided, and 
the par value of each share; and, if there is to be more than one class, 
a description and the terms of issue of each class, and the method of 
voting on each class; and 

(7) the highest amount of indebtedness or liability to which the 
·corporation will at any time be subject. 

The certificate may contain any other lawful provision defining' 
and regulating the powers and business of the corporation, its 
officers, directors, trustees, members, and stockholders. However, a 
corporation subject to sections 48.27 and 51A.22, subdivision 2, may 
show its highest amount of indebtedness to be 30 times the amount 
of its capital and actual surplus. 

(b) A person doin¥ business in this state 'fall contest the subse
quent registration 0 !'o name with the office.~t e secretary of state 
as provided III section 1. . . '.. . . 

. . 
Sec. 3. Minnesota Statutes 1988, section 3021\.115, subdivision 1, 

is amended to read: 

Subdivision 1. [REQUIREMENTS; PROHIBITIONS.] The corpo
rate name-: 

(a) Shall be in the English language or in any other language 
expressed in English letters or characters; 

,<b) Shall contai~ the word "corporation," "incorporated," or "lim- . 
ited," or shall contain an abbreviation of one or more ofthese words, or the word "company" or the abbreviation "qo.". if that word or 
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abbreviation is not immediately preceded by the word "and" or the 
character "&"; 

(c) Shall not contain a word or phrase that indicates or implies 
that it is incorporated for a purpose other than a legal business 
purpose; 

(d) Shall Bet be the _ a&,-Sf' eeeel'tiveiy similar ta, distinguish
able upon the records in the office of the secretary of state from the 
name of aaomestic corporation or limited partnership, whether 
pr0ftt or nonprofit, or a foreign corporation or limited partnership 
aut orized or registered to do business in this state, whether profi} 
or nonprofit, or a name the right to which is, at the time 0 
incorporation, reserved or provided for in sections 302A.1l7, 
322A.03, or 333.001 to 333.54, unless there is filed with the articles 
one of the following: 

(1) The .written consent of the domestic corporation or limited 
partnership or foreign corporation or limited partnership authorized 
or registered to do business in this state or the holder of a reserved 
name or a name filed by or registered with the secretary of state 
under sections 333.001 to 333.54 having the same Sf' a eeeel'ti',ely 
similar -"- name that ~ not distinguishable; .. 

(2) A certified copy of a final decree of a court in this state 
establishing the prior right of the applicant to the use. of the name 
in this state; or 

(3) The applicant's affidavit that the corporation or limited part
nership with the same Sf' eeeel'tively similar name that is not 
distinguishable has been incorporated or on file in this state lor at 
least three years prior to the affidavit, if it is a domestic corporation 
or limited partnership, or has beim authorized or registered to do 
business in this state for at least three years prior to the affidavit, if 
it is a foreign corporation or limited partnership, or that the holder 
of a name filed or registered with the secretary of state under 
sections 333,001 to 333.54 filed or registered that name at least 
three years prior to the affidavit, and has not during the three-year 
period filed any document with the secretary of state; that the 
applicant has mailed written notice to the corporation or limited 
partnership or the holder of a name file(i or registered with the· 
secretary of state under sections 333.001 to 333.54 by certified mail, 
return receipt requested, properly addressed to the registered office 
of the corporation or in care of the agent of the limited partnership, 
or the address of the holder of a name filed or registered with the 
secretary of state under sections 333.001 to 333.54, shown in the 
records of the secretary of state, that the applicant intends to use the 
_ Sf' eeeel'tiveiy similar a name that ~ not distin~ishable and 
the notice has been returned to the applicant as undelIverable to the 
addressee corporation or limited partnership or holder of a name 
filed or registered with the secretary of state under sections 333.001 
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t()333.54; that the applicant, after diligent inquiry, has been unable 
, 'to find any telephone listing for the corporation or limited partner- ' 

ship with the same"" deeel"ti'.'ely simiiaF name that is not distin
guishable in the county in which is located the registerOOoffice of 
the corporation shown in the records ofthe secretary of state or has 
been unable to find any telephone listing for the holder of a, name, 
filed or registered with the secretary of state under sections 333.001 . 
to 333.54 in the county in which is located the address of the holder 
shown il\ the records of the secretary of state; and that the applicant 
has no knowledge, that the corporation or limited partnership or 
holder of a name filed or registered with the secretary of state under' 
sections 333.00l to 333.54 is currently engaged in business in this 
state. ' ,", , ' 

, Sec. 4, Minnesota Statutes 1988, section 302A.115, subdivision 3, 
is amended to read: ' 

Subd. 3. (DETERMINATlON.1The secretary'of state shall deter
mine whether a nilffie is "Eleeeptively similap" te "distin~ishable" 
from another name' for purposes of this section an section 
302A.117. ' 

Sec. 5. Minnesota Statutes 1988, section 302A.'115, is amended by" ' 
adding a subdivision to read: 

Subd. 8. [CONTEST OF REGlSTRATION OF NAME.] be person 
doing busine~s in this state1fali ~ontest the s,-,;bsegllent registration 
of !! name WIth the office 2... ~secretary of state as provIded III 
section 1. , ' , 

Sec. 6. Minnesota Statutes 1988, section 302A.117, subdivision 1, ' 
is amended to read: ' 

Subdivision L [WHO MAY RESERVE,] The exclusive right ~ the 
use of a corporate name otherwise permitted by section 302A.115 
may be reserved by: 

(a) A person doing bushwss in this state under that name, "" a , 
_ deeel"tively simiiaF t6 that _; 

(b) A person intending to incorporate under this chapter; 

(c) A domestic corporation intending to change its name; 

(d) A foreign corporation intending to make application· for a 
certificate of authority to transact business in this state; 

(e) A foreign corporation authorized to transact business in this 
state and intending to change its name; 
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.(t) A person intending to incorpprate a foreign corppration and, 
intending to have the foreign corporation make application for a 
certificate of authority to transact busil:\ess in this state; or 

(g) A foreign corporation doing business under ,that name or a ' 
name deceptively similar to that name in one or more states other 
.than this state and not described in clauses (d), (e), or (t). 

Sec. 7. Minnesota Statutes 1988, section 303.05, is amended by 
adding a subdivision to read: 

Subd. 4. [CONTEST OF REGISTRATION OF NAMK] A pers\ln . 
doing bUSIness in this state may contestthe subsequent re@gtration 
of ~ name with the office of the secretllry of state as provIded in 
section 1. 

Sec. 8. Laws 1989, chapter,144, article 1, section 8, s\Ib~ivision 1, , 
is amended to read: " . , , 

Subdivision 1. [NAMKJ The name ora cooperative must distin
gnish the cooperative ffem eti>e¥ eHtities daing Inlsiness m t.fte state 
as damestie "" fareign eaFflaFatiafts "" limited l'ariftel'SiHl's, .... """"" 
assumed names, tpade ep seP'/iee maFks, ep FeseFleel .eSf'j)8Fate 9l" 
limited l'""tftel'Shil' names, tIS !,Fa'lided mse.tiaft 8()2t..1l13 uPfn . 
the records in the office of the secretary of state from the name Q... ~ 
domestic corporation, Wlietnerprofit or nonv;rofit, or ~ited 
partnership, or, a foreign c0l?i:0ration or ~ imlted partnership 
authorized or registered to do usiness in this state, whether profit 
or nonprofit, or a name tne right to' which !§. at the' tIme' of 
Incorporation, reservooor provided-for in sectlonS3"02A.Il7, 
317A.1l7, 322A.03, or 333.001 to 333.54. ' 

Sec. 9. Laws 1989, chapter 144, article 1, sectioIi 8, is amended by 
adding a subdivision to read: 

Su6~. 3. [CONTEST OF REGISTRATION OF NAMKJ!=. person 
dfing business in this state fay contest the subsequent re . stration 
Q... ~ name with the office Q... the secretary of state as provl ed in 
section 1. 

Sec. 10. Minnesota Statutes. 1988, section 317.09, subdivision 2, is 
amended to read: 

Subd. 2. [USE OF SlMlLARNAME FORBIDDEN.] The corpOrate 
name shall Bat be t.fte """'" as, Bffi' lIeee!,tively simil .... j;a, distin
guishable froni the name of any assumed name, trade or service 
mark, or limited partnership, or domestic corporation, whether 
profit or nonprofit, or of any foreign corppration or foreign limited 
partnership, whether profit or nonprofit, authorized or registered to 
do business in this state or to any name reserved under section 
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302A.117 or 322A.03, unless there is filed with the articles a written 
consent, court decree of prior right, or affidavit of nonuse of the kind 
required by section 302A.115 j subdivision 1, paragraph (d). 

The secretary of state shall determine whether a name is '''Ieeel'' 
ti¥ely- siffiiler" "distinguishable" from to another name for purposes· 
of this section. This section does not abrogate or limit the law of 
unfair competition. or unfair practices, nor sections 333.001 to 
333.54, nor the laws of the United States with respect to the right to 
acquire and protect copyrights, trademarks, service names, service 
marks, or any other rights to the exclusive use of names or symbols, 
nor derogate the common law or principles of equity. 

Sec. 1l. Minnesota Statutes 1988, section 317.09, is amended by 
adding a subdivision to read: 

Subd. !. [CONTEST OF REGISTRATION OF NAME.] !1 person 
doing business in this state may contest the subsequent re istration 
of ,. name with the office of the secretary of state as provi e in 
section l. 

Sec. 12. If H..E No. 1203 is enacted in the 1989 legislative session, 
Minnesota Statutes, section 317.09, subdivision 4, as added by 
section 11 of this act, is repealed and H.F. No. 1203, section 12, is 
amended by adding a subdivision to read: 

Subd. 6. [CONTEST OF REGISTRATION OF NAME.] A person 
doing bUSiness in this state 'fall contest the subsequent registration 
of ,. name with the ollice ~ ~ secretary of state as provided in 
section 1. 

Sec. 13. IfH.F. No, 1203 is enacted in the 1989 legislative session, 
H.F. No. 1203, section 12, subdivision 2, is amended to read: 

Subd. 2. [USE OF DECEPTIVELY SIMILAR NAME.] (a) A 
corporate name £Ray net he the SfHfte as, 9f' deeel"ti'leiy similar te, 
must be distin~ishable upon the records· in the office of the 
secretar?hof staterom the name Ola domestic corporation or limite« 
partners ip, a foreign corporation or limited partnership authorized 
or registered to do business in this state, whether profit or nonprofit, 
or a name the right to which is, at the time of incorporation, 
reserved, registered, or provided for in section 13, 302A.117, 
322A.03, or sections 333.001 to 333.54, unless one of the following is 
filed with the articles: 

(1) the written consent of the organization having the same 9f' a 
deeel"ti'lely similar name that ~ not distinguishable; 

(2) a certified copy of a final decree ·of a court in this state . 
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establishing the prior right of the applicant to use its corporate 
name in this state; or 

(3) an affidavit of nonuse of the kind required by section 302A.115, 
subdivision 1, paragraph (d), clause (3). 

(b) The secretary of state shall determine whether a name is 
deeel't;vely similar distinguishable from another name for purposes 
of this section and section 13. 

(c) This subdivision does not affect the right of a corporation 
existing on January 1, 1991, ora foreign corporation authorized to 
dobusiness in this state on that date, to use its corporate name. 

Sec. 14.IfH.F. No. 1203 is enacted in the 1989 legislative session, 
H.F. No. 1203, section 13, subdivision 1, is amended to read: 

Subdivision 1. [WHO MAY RESERVE.] A corporate name permit
ted by section 12 may be reserved in the records of the secretary of 
state by: 

(1) a persOIidoing business. in this state under that name"" .. 
_ Eleeelltively similarte that _; 

(2) a person intending to incorporate under this chapter; 

(3) a domestic corporation intending to change its name; 

(4) a foreign corporation intending to make application for a 
certificate of authority to transact business in this state; 

(5) a foreign corporation authorized· to transact business in this 
state and intending to change its name; 

(6) a person intending to incorporate a foreign corporation and 
intending to have the foreign corporation make application for a 
certificate of authority to transact business in this state; or 

(7) a foreign corporation doing business under that name or a 
name deceptively similar to that name in a state other than this 
state and not described in clauses (4) to (6). 

Sec. 15. Minnesota Statutes 1988, section 322A.02, is amended to 
read: 

322A.02 [NAME.] 

(a) The name of each limited partnership as set forth in its 
certificate of limited partnership: 
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. (1) shall contain without ab.breviation the words "limited partner
ship"; 

(2) may not contain the name of a limited partner unless (i) .it is 
.also the name of a general partner or the corporate name of a 
c·orporate general partner, .or (ii) the business of the limited part
nership had been carried on under that name before the admission 
ofthat limited partner; 

(3) mi.y net must be tI.e .......;. as; "';deeet'ti'lely similar te;
distinguishable from the name of a domestic corporation or limited 
partnershiPl whetner profit or nonprofit, or a foreign .corporation or 
limited partnership. authorized or registered to do business in this 
statel whether profit or nonprofit, or.a name the right to which is 
reserved or· provided for in the manner provided for in sections 
302A.117, 322A.03, or 333.001 to 333.54,unless there is filed with 
the certificate a written consent, court decree of prior right, or 
affidavit of nonuse, of the kind required by section 302A.115, 
subdivision 1, paragraph (d); and 

(4) may not contain the following words: corporation, incorporated. 

The secretary of stilte shall determine whether a name is "deeel' 
tively similar" t& another name for purposes 
of this section . section does not abrogate or 
limit the law of unfair competition or unfair practIces, nor sections 
333.001 to 333.54, nor the raws of the United States with respect to 
the right to acquire and ·protect copyrights, trademarks, service 
names, service marks; or any other rights to the exclusive use of 
names or symbols, nor derogate the common law or principles of 
equity. 

(b) ~ person doing business in this state may contest the subse-. 
guentre.f.istration of a name with the office of the secretary of state 
as ."provi ed in section 1. '. . '. . 

Sec. 16. Minnesota Statutes 1988, section 322A. 72, is amended to 
read: . 

322A.72 [NAME.] 

(a) A foreign Iimited partnership may register with the secretary 
of state under any name (whether or not it is the name under which 
it is registered in its state of organization) that includes without 
abbreviation the words "limited partnership" and that could be 
registered by a domestic limited partnership. 

(b) ~ person doinf business in this state 'fali contest the subse
quent registration 0 a name wITh the office. Q... t. esecretary of state 
as provided III section 1. 
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Sec. 17. Minnesota Statutes 1988, section 3::13.055, subdivision 4, 
is amended to read: 

Subd. 4. The secretary of state shall accept for filing all certifi
cates and renewals thereof which comply with the provisions of . 
sections 333.001 to 333.06 and which are accompanied by the 
prescribed fees, notwithstanding the fact that .the assumed name 
disclosed therein may ge the same as, & simile. te, not be distin
guishable from one or more other assumed names already filed with 
the secretary of state. In the event of duplication or similarity, the 
secretary of state shall, within 20 days after the filing, .notify in 
writing each previously filed business holding a certificate for the 
assumed name or a similar assumed name, of the duplication or 
similarity, including in the notice the name and last known address 
of the person SO filing. The secretary of state .shall not accept for 
filing a certificate that discloses an assumed name that is the same 
as, & eleeei"ti'lely simila. te, not distinguishable from a corporate, or 
limited partnership name in use or reserved in this state by another 
or a trade or service mark registered with the secretary of state, 
unless there is filed with the certificate a written consent,court 
decree of prior right, or affidavit of nonuser of the kind required by 
section 302A.115, subdivision I, clause (d). The secretary of state 
shall determine whether a name is "lIeeei"tively simila." te distin
guishable from another name for purposes of this subdivision-.--

Sec. 18. [EFFECTIVE DATE.] 

Delete the title and insert: 

''A bill for an act relating to commerce; regulating the use of 
names for certain business entities; providing a procedure for 
contesting the registration of a name; amending Minnesota Statutes 
1988, sections 300.025; 302A;115, subdivisions I, 3, and by adding a 
subdivision; 302A.117, subdivision 1; 303.05, by adding a subdivi
sion; 317.09, subdivision 2, and by adding a subdivision; 322A.02; 
322A.72; and 333.055, subdivision 4; amending Laws 1989, chapter 
144, article I, section 8, subdivision I, and by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 5." 

We request adOption ofthisl'!'pott and repassage of the bill. 

Senate Conferees: TRAcy L. BECKMAN, 'DAViD J. FREDERICKSON AND 
PAT PjpER. 

House Conferees: GENE HUGOSON, JOHN J. SARNA ANDJIM HIiAP. 
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Hugoson moved that .the report of the Conference Committee on 
S. F. No. 180 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

S. F. No. 180, A bill for an actrelatjng to the office of the secretary 
of state; establishing a procedure for contesting the registration of a 

. corporation, limited partnership, or assumed name; or a trade or 
service mark with the secretary of . state; providing that the office of 
the' seCretary of state is not liable for registrations; amending 
Minnesota Statutes 1988, sections 300.025; 302A.115, by adding a 
subdivision; 303.05, by adding a subdivision; 308.06, by adding a 
subdivision; 317.09, by adding a subdivision; 322A.02; 322A.72; 
1989 S.F. No. 525,. section 12, by adding a subdivision; S.F. No. 848, 
article 1, section 8, by adding a subdivision; proposing coding for 
new law in Minnesota Statlites,chapter 5. 

The .billwas read for the third tilll,e, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 130 yeas and 0 nays as follows: 

. Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly' 
Beard 
Begich 
Bennett 
'Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D; 
Carison, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner' 
Dawkins 
Dempsey 
Dille 
Ilorn 
Forsythe 

Frederick 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
HimJe 
Hugoson 
Jacobs 
Janezich 
Jaros 
JefferSon 
jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis' 
Kelly 
Kelso 
Kinkel 
K,nickerbocker . 

Kosoohryz Omann 
Krueger Oniien 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long. . Otis 
Lynch Ozment 
Macklin Pappas 

: 'Marsh Pauly 
McDonald -Pellow' 
McEachern Pelowski 

, McGuire Peterson 
McLaughlin Poppenhagen 
McPherson' Price 
Milberl Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Nelson, C. Rest 
Nelson, K. Rice 

,Neuenschwander Richter 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid. 

Schreiber 
Seaberg 
Segal 
Simoneau, 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 723, A bill for an act relating to veterans; providing for 
establishment of a veterans 'home in Luverne; requiring a study; 
appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 198. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Steensma moved that the House refuse to concur in the Senate 
amendments to H. F. No. 723, that the Speaker appoint a Conference 
Committee of 5 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 391, A bill for an act relating to peace officers; providing 
eligibility for death benefits for certain fire and rescne unit members 
and other first responders; amending Minnesota Statutes 1988, 
section 176B.01, subdivision 2. 

H. F. No. 1146, A bill for an act relating to traffic regulations; 
dedicating seat belt violation fines to emergency medical services 
relief account; amending Minnesota Statutes 1988, section 169.686, 
subdivision 3. 

PATRICK E. FLAHAVEN, Secretary.ofthe Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 761, A bill for an act relating to judgments; providing a 
reasonable exemption for employee benefits; amending Minnesota 
Statutes 1988, section 550.37, subdivision 24. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
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is herewith returned to the House. 

PATRICK E, FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that th~ Senate has concurred ,in and adopted 
the report of the Conference Committee on: ' 

H. F. No. 827, A bill' for an act relating to game and fish; 
authorizing the taking of certain muskrats that are causing dam
age; providing that ,license applications need not be notarized; 
regulating the purchase of raw furs; amending Minnesota Statutes 
1988, 'sections 97 A.481; 97B.655, subdivision 1; and 97B.905, sub-
division 1. ' ' 

T~e Seniite has repassed ~aid bill in accordance 'with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in arid adopted 
the report of the Conference Committee on: ' 

H. F. No. 837, A bill 'for an act relating to crimes; prohibiting the 
concealing of criminal proceeds; prohibiting racketeering; providing 
civil and criminal penalties for engaging in narcotics and violent 
offenses as part of an enterprise; authorizing ,the dissolution of a 
corporate charter, revocation of a license, and injunctive relief to 
prevent criminal activity by an enterprise; authorizing fines of three 
times the profit gained through racketeering; authorizing criminal 
forfeiture; amending Minnesota Statutes 1988, section 541.07; pro
posing,coding for new law in Minnesota Statutes, chapters 541 and 
609. ' 

The Senate has repassed said bill inaccorda!lce with the recom
m<mdatjon and report of the Conference Committee. Said House File 
is herewith returned to the House. ' 

PATRICK E. FLAHAVEN, 'Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has ,concurred tn and adopted 
the report oflheConference Committee On: ' 
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H. F. No. 1137, A bill for an act relating to ,:metropolitan govern
ment; regulating the borrowing authority of the regional transit 
board; amending Minnesota Statutes 1988,section 473.39, subdivi' 
sion la, and by adding subdivisions. 

, The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File, 
is herewith returned to the House, 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Seri~te has concurred in al).d adopted 
the report of the Conference Committee on: " 

H. F. No. 1423, A bill for, an act relating to nursing home 
admission agreements; prohibiting 'use 'of blanketwaivets of liabil
ity by continuing care facilities, and nursil).g homes;" requiring 
nursing home admission agreements to be available to the public 
and clarifYing that such agreements are consumer contracts; pro

, hibiting nursing homes from requiring third party guarantors; 
requiring nursing homes to identify their status as public benefits 
providers; prohibiting use of blanket consents for treatment; requir
ing written acknowledgment that residents have received a copy of 
the patients' bill of rights; providi):lg penalties; requiring a facility 
fee payment to enrolled hospitals for certain emergency room or 
clinic visits; amending Minnesota Statutes 1988, section 80D.04, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 144; and'256B. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the 'House. 

PATRICK E. ,FLAHA YEN, Secret!,ry of the Senate 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced ·the appointment of the following mem
bers of the House to a Conference Committee on H.F: Nii. '723: 

Steensma; Greenfield; Anderson,R.; Kostohtyz and Quinn. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Conimittee on H. F. No. 1046: 

Johnson, A.; Rest and Pauly. 
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Wynia moved that the House recess subject to the call of the Chair. 
The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

Anderson, R .. was e-xcllsed while" in conference: 

MESSAGES FROM TilE SENATE, Continued 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concnrrence of the House is respectfully'requested: 

H. F. No. 1443, A biII for an act relating to government operations; 
regulating purchasing from small businesses; appropriating money; 
amending Minnesota Statutes 1988, sections 16B.189; 16B.19; 
16B.20, subdivision 2; 16B.21; 16B.22; 116J.68, subdivision 1; 
136.27; 136.72; 137.31, subdivisions 4,6, and by adding a subdivi
sion; 161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 
2; 471.345, subdivision 8; 473.142;645.445, subdivision 5; proposing 
coding in Minnesota Statutes, chapter 16B; repealing Minnesota 
Statutes 1988, sections 137.31, subdivision 3; 473.406; and Laws 
1984, chapter 654, article 2, section 49, ' 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Jefferson moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1443, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests tha,t a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 

,The Speaker announced the appointment of the following fiem-, 
bers of the House to a Conference Committee' on H. F. No. 1443: 

Jefferson, McLaughlin and P~uly. 
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The following Conference Committee Report was received: 

\ 
CONFERENCE COMMITTEE REPORT ON H. F NO. 1734 

A bill for an act relating to the financing of government in 
Minnesota; changing tax rates and bases; modifying the adminis
tration, collection, and enforcement of taxes; imposing taxes; creat
ing tax exemptions; changing the .computation, administration, and 
payment of aids, credits, and refunds; providing new aids and 
credits; making technical corrections and clarifications; changing 
proposed property tax notice provisions; changing levy limits and 
other local government powers and duties; providing for subordinate 
service districts; providing for accreditation of assessors; changing 
tax increment financing provisions; providing for payment of de
ferred taxes on sale of railroad operating property; extending 
valuation and deferment of agricultural property taxes in certain 
instances; authorizing the cities of Mankato and Hopkins to estab
lish special service districts; authorizing establishment of an eco
nomic development authority in the city of Otsego and in Kandiyohi 
county; exempting Itasca county from a levy limit penalty; provid
ing for payment of certain aid to the cities of Falcon Heights and 
Lauderdale; extending the duration of a tax increment financing 
district in the city of Moorhead; granting certain powers to towns; 
appropriating money; amending Minnesota Statutes 1988, sections 
38.27, subdivision 1; 60A.15, subdivision 1; 93.55, subdivision 4; 
124A.03, subdivision 2; 256.018; 256.82, subdivision 1; 256.871, 
subdivision 6; 256B.041, subdivision 5; 270.052; 270.067, subdivi
sions 1 and 2; 270.071, subdivision 6; 270.072, subdivisions 2 and 3; 
270.075, subdivision 2; 270.12, subdivision 2, and by adding a 
subdivision; 270.485; 270.80, subdivision 1; 272.01, subdivision 2; 
272.02, subdivision 1, and by adding a subdivision; 273.01; 273.061, 
subdivisions 1 and 2; 273.11, by adding a subdivision; 273.111, 
subdivision 3; 273.112, subdivision 3, and by adding a subdivision; 
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124, 
subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273.13, 
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135, 
subdivisions 2 and 2a; 273.1391, subdivisions 2 and 2a; 273.1392; 
273.1393; 273.1398, subdivisions 1, 2, 3, 4, and by adding a subdi
vision; 275.07, subdivision 1; 275.08, subdivision lc; 275.28, subdi
vision 1; 275.50, subdivisions 2, 5, and by adding a subdivision; . 
275.51, subdivisions 3f, 3g, 3h, 3i, 3j, 4, and 6; 275.58, subdivision 1; 
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 1 
and 3; 279.37, subdivision 7; 290.015, subdivisions 3 and 4; 290.05, 
subdivision 3; 290.06, subdivisions 1 and 21; 290.067, subdivision 2, 
and by adding a subdivision; 290.0802,. subdivision 1; 290.091, 
subdivision 2; and by adding a sub~ivision; 290.17, by adding a 
subdivision; 290.21, subdivision 4; 290.37, subdivision 1; 290.38; 
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A~03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a 
subdivision; 295.34, subdivision 1; 297.01, subdivision 13, and by 

. adding a subdivision; 297.03, subdivision 6; 297.04, subdivisions 4, 
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5, and 6; 297.041, subdivision 1; 297.08, subdivision 1; 297.31, by 
adding a subdivision; 297.33, subdivisions 4,5,6,7, and 8; 297 A.01, 
subdivision 3; 297 A.15, by adding a subdivision; 297 A.25, subdivi
sion 3, and by adding subdivisions; 297 A.257, by adding a subdivi
sion; 297B.03; 297C.03, subdivision 1; 297C.09; 349.12, subdivisions 
11, 13, and by adding subdivisions; 349.15; 349.16, ·by adding a 
subdivision; 349.212, subdivision 4, and by adding a subdivision; 
349.214, subdivision 4; 373.40, subdivisions 1, 2, 4, and 6; 375.192, 
subdivision 2; 444.075, subdivision 1; 444.16; 444.17; 444.18; 444.19; 
444.20; 459.14, by adding a subdivision; 469,012, by adding a 
subdivision; 469.040, subdivision 2; 469.171, by adding a subdivi
sion; 469.174, subdivision 10, and by adding a subdivision; 469.175, 
subdivisions 3,7, and by adding a subdivision; 469.176, subdivisions 
1, 4c, 6, and by adding a subdivision; 469.177, subdiv.ision 10; 
473.167, subdivisions 3 and 5; 473.249, subdivision 1; 473F.08, 
subdivision 3; 473H.1O, subdivision 3; 477 A.011, subdivisions la 
and 15; and 477 A.013, subdivisions 1, 3, and 4; Laws 1988, chapter 
719, articles 1, section 22; 7, section 9; 8, section 37; and 12, sections 
29 and 30, as amended; proposing coding for new law in Minnesota 
Statutes, chapters 273; 275; 276; 297 A; 365B; and 469; proposing 
coding for new law as Minnesota Statutes, chapter 365B; repealing 
Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28; 
60A.151; 271.061; 275.065; 275.57; 275.58, subdivision 4; 276.13; 
276.14; 297.01, subdivision 15; 297.03, subdivision 12; 297.04, 
subdivision 10; 297.33, subdivision 13; 297C.03, subdivisions 4 and 
4a; and 473.249, subdivision 3; Laws 1988, chapter 719, article 8, 
section 35; and Laws1989, chapter 27, article 2, sections 2 and 3. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M.Hughes 
President of the Senate 

May 20,1989 

We, the undersigned conferees for H. F.No. 1734, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 
1734 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

INCOME TAXATION 

Section 1. Minnesota Statutes 1988, section lOA.31, subdivision 5, 
is amended to read: 
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Subd. 5. In each calendar year the money in the general account 
shall be allocated to candidates as follows: 

(1) 21 percent for the offices of governor and lieutenant governor 
together; 

(2) 3.6 percent for the office of attorney general; 

(3) 1.8 percent each for the offices of secretary of state, state 
auditor, and state treasurer; 

(4) In each calendar year during the period in which state senators 
serve a four-year term, 23'13 percent for the office of state senator and 
46% percent for the office of state representative; 

(5) In each calendar year during the period iriwhich state senators 
serve a two-year term, 35 percent each for the offices of state senator 
and state representative. 

In each calendar. year the money in each party account shall be 
allocated as follows: 

(1) 14 percentJor the offices of governor and lieutenant governor 
together; 

(2) 2.4 percent for the office of attorney general; 

(3) 1.2 percent each for the offices of secretary of state, state 
auditor, and state treasurer; 

(4) In each calendar year during the period in which state senators 
serve a four-year term, 23'13 percent for the office of state senator and 
46% percent for the office of state representative; 

(5) In each calendar year during the period in which state senators 
serve a two-year term, 35 percent each for the offices of state senator 
and state representative; 

(6) ten percent for the state committee of a political party; money 
allocated to each state committee under this clause must be depos
ited in a separate account and must be spent for legitimate political 
party operations, including voter education; the sample ballot; 
operations of precinct caucuses, county unit conventions, and state 
conventions; and the maintenance and programming of computers 
used to provide lists of voters, party workers, party officers, patterns 
of voting, and other data for use in political party activities; money 
allocated to a state committee under this clause must be paid to the 
committee ~ the state treasurer as notified ~ the state ethical 
practices board as it is received in the account, on a monthly ffi' ethe¥ 
basis agreed is Between tile eemmittee and tile ~" with ~ 
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menton the 15th day of the calendar month following the month in 
which the tax returns were received, provided that these distribu
tions would be equal to the amount of money indicated in the 
department of revenue's weekly unedited reports of income tax 
returns for that month, sub·ect. to final annual adjustment and 
settlement as indicated' accor ing to the certification ~ the com
missioner of revenue under subdivision 6. If the amount-ot total 

a ments received before September 15 isgreaterthan the amm:mt 
certifie ~·the commissioner of revenue on September 15, the total 
amount of payments distributed between September 1 and. Decem
ber 31 must be reduced ~ the amount of the overpayment. 

To assure that moneys will be returned to the counties from which 
they were collected, and. to assure that the distribution of those 
moneys rationally relates to the support for particular parties or for 
particular candidates within legislative districts, money from the 
party accounts for legislative candidates shall be distributed as 
follows: . 

Each candidate for the state senate and state house of represen
tatives whose name is to appear on the ballot inthe general election 
shall receive money from the candidate's party account set aside for 
candidates of the .state senate qr .state house of representatives, 
whichever applies, according to the following formula; 

For each county within the candidate's district the candidate's 
share of the dollars allocated in that county to the candidate's party 
account and set aside for that office shall be: . 

(a) The sum of the votes cast in the last general election in that 
part ofthe county in the candidate's district for all candidates of that 
candidate's party (i) whose names appeared on the ballot in each 
voting precinct of the state and (ii) for the state senate and state 
house of representatives, divided by 

(b) The sum of the votes cast in that county in the last general 
election for all candidates of that candidate's party (i) whose names 
appeared on the ballot in each voting precinct in the state and (ii) for 
the state senate and state house of representatives, multiplied by 

(c) The amount in the candidate's party account allocated i'; that 
county and set aside for the candidates for the office for which tbe 
candidate is running. 

The .sum of all the county shares calculated in the formula above 
is the candidate's share of the candidate's party account. . . 

In a year in which an election for the state senate occurs, with 
respect to votes for candidates for the state senate only, "last general 
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election" means the last general election in which an election for the 
state senate occurred. 

For any party under whose name no candidate's name appeared on 
the ballot in each voting precinct in the state in the last general 
election, amounts in the party's account shall be allocated based on 
(a) the number of people voting in the last general election in that 
part of the county in the candidate's district, divided by (b) the 
number of the' people voting in that county in the last general 
election, multiplied by (c) the amount in the candidate's party 
account allocated in that county and set aside for the candidates for 
the office for which the candidate is running. 

In a year in which the first election after a legislative reappor
tionment is held, "the candidate's district" means the newly drawn 
district, and voting data from the last general election will be 
applied to the area encompassing the newly drawn district notwith
standing that the area was in a different district in the last general 
election. 

If in a district there was no candidate of a party for the state 
senate or state house of representatives in the last general election, 
or if a candidate for the state senate or state house of representatives 
was unopposed, the vote- for that office -for that party shall be the 
average vote of all the remaining candidates of that party in each 
county of that district whose votes are included in the sums in 
clauses (a) and (b). The average vote shall be added to the sums in 
clauses (a) and (b) before the calculation is made for all districts in 
the county. 

Money from a party account not distributed to candidates for state 
senator and representative in any election year shall be returned to 
the general fund of the state. Money from a party account not 
distributed to candidates for other offices in an election year shall be 
returned to the party account for reallocation to candidates as 
provided in clauses (1) to (6) in the following year. Money from the 
general account refused by any candidate shall be distributed to all 
other qualifying candidates in proportion to their shares as provided 
in this subdivision. 

Sec. 2. Minnesota Statutes 1988, section 290.015, subdivision 3, is 
amended to read:. 

Subd. 3. [EXCEPTIONS.] (a) A person is not subject to tax under 
this chapter if the person is engaged in the business of selling 
tangible personal property and taxation of that person under this 
chapter is precluded by Public Law Number 86c272,.United States 
Code, title 15, sections 381 to 384 or would be so precluded except for 
the fact that the person stored tangible personal property in a state 
licensed facility under chapter 231. 
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(b) Ownership o.f an interest in the fo.llo.wing types o.f pro.perty 
(including tho.se co.ntacts with, this state reasonably required to 
evaluate and complete the acquisitio.n o.r dispositio.no.f the pro.perty, 
the servicing o.f the property o.r the inco.me from it, the co.llectio.n o.f 
income fro.m the pro.perty" o.r ,the acquisitio.n o.r liquidatio.n o.f 
co.llateralrelating to the property) shall rio.t be a facto.r in determin
ing whether the o.wner is subject to. tax under this chapter: 

(1) an interest in a real estate mo.rtgage investment co.nduit, a real 
estate investment trust, o.r a regulated investment company O,r a 
fund o.f ~ regulated investment co.mpany, as tho.se terms are defIDea: 
in the lnternal Revenue COde o.f 1986, as amended through Decem-
ber'31, 1987; " , ' , , 

(2), an interest in mo.ney market instruments o.r secmitie's as 
defineUin sectio.n 290.191, subdlVlsIOn6, paragraphs (c) and ~ , 

, (3) an interest in a lo.an-backed" mo.rtgage-backed, o.r, receivable
backed security representing either: (i) o.wn,ership in a po.o.l o.f 
promisso.ry no.tes, mo.rtgages, o.r receivables o.r certificateso.finterest 
o.r participatio.n in such no.tes, mo.rtgages, o.r receivables, o.r (ii) debt 
o.bligatio.ns o.r equity interests which provide fo.r payments in rela
tio.n to payments o.r reasOnable pro.jectio.ns o.f payments Qn the no.tes, 
mo.rtgageS, o.r receivables, ....a whleh' are tss..oo by a tiHaHeial 
iHBtitmieH .,., by aB, eHtity ">fflstaHtially all ef whese assets eeHSist 
ef f)F8misS8Fy Betes; HlsF-tgages, Feeeivableo, aF_ iateFests is them; 

00'(4) an interest ac~uired fro.m ~ person in &BY assets described 
in sectio.n 290,191, sub ivisionlr,paragraphs(e) to. (I),....a inwhleh 
the I'''YHleHt 8bliga,tieHs e...eea.iea. in ,saea assets were Belieited ....a 
eHteFed ffite by I'BFSeH8 iHdel'eHdeHt ....a HSt aetffig _ BeBalf ef the 
ewHeF subject to the pro.visio.ns o.f paragraph (c), clause (2)(A); 

W (5) an interest acquired fro.m ~ person in the right to. service, o.r 
co.llect inco.me fro.m any assets described in sectio.n 290,191, subdi
visio.n 11, paragraphs (e) to. (I), ae4 in whleh the I'''YHleHt sbliga 
ti<ms e...eediea. in saea assets were Belieited ae4 eHtepea. ffite by 
1'8PS6BB iHl'i8JleHl'ieHt ae4 HSt aetffig eB: BeBalf ef the _ subject to 

" the provisio.ns o.fparagraph (c), clause (2)(A); 

W (6) an interest'acquired fro.m ~ perse:t in a funded o.r unfunded 
agreement to extend o.r ~arantee cr ,it whether co.nditio.nal, 
mandator~, temporary, stanby, secured, o.r o.therwise; subject to 
the pro.VlSIOns o.f paragraph (c), clause (2)(A); , 

(7) an interest o.f a perso.n o.ther than an individual, estate, o.r 
trust, in any intangible, tangible, real, o.r personal pro.perty ac
quired in satisfactio.n, whether in who.le o.r in part, o.f any asset 
embo.dying a payment o.bligatio.n which is in default" whether 
secured o.r unsecured, the o.wnership o.f an interest in which wo.uld be 
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exempt under the preceding provisions of this subdivision, provided 
the property is disposed of within a reasonable period of time; or 

«ff (8) amounts held in escrow or trust accounts, pursuant to and 
in accordance with the·terms of property described in this subdivi-
sion. . 

If the f'ffi'S'lI> is .. memller sf the lI .. itary gFeIIJr, "affigFtljlh W <lees 
Bat "I'fIIy 1;& 1m i .. terest ae'lllire<l fum> .... ether memller sf the 
lI .. itary~ . 

. . 

(c)(l) For purposes ofp ... reaftaph (b), c1aus{!s (4) tI! ~aninterest 
in the ~ of assets or cr it agreements descrioed g; Teemed to 
exist at the time the owner becomes legally obligated, conditionally: 
or- unconditionallY; to fund,· acquire, renew, extend, amend, or· 
otherwise enter mto the credit arrangement. 

(2)(A) An oWner has acquired an interest from a person in 
paragraehlb)~es(4) to l&2"assets if: 

(i) the owner at the time of the acquisition of the asset does not 
own, rurectly or inrurectIy, .15 ~ercent or more of the outstandin~ 
stock or m the case of a partnerS ip 15 ~rcent or more of the capita 
or prontTntei'ests-of Hie person from.~ OIl) !! acqiiITeat1ie asset; 

(iiJ the person from whom the owner acquired the asset regularly 
seTIs; assigns, or transTei'STnterests in para&raph\bMlauses (4) to 
(6), assets during the 12 calendar months Immediately preceding 
llie month of acquisition to three or more persons; and , 

(iii) the person from whom the owner acquired the asset does not 
sell, a"(iln' or transi'er 75 percent or more of its paragraph N. 
clauses 4 to ("6), assets during the 12 calendar months immediat~ 
preceding the month of acquisition to the owner. 

For J?U9?oses of determining indirect '.'wnership un~er item (i), the 
owner IS deemed to own all stock capItal, or proliI1iiterests owiied 
oyanofuer persofl1!' the owner directly owns 15 percent or more of 
the row' capital, or profit interests in the other person. The owner' 
is .... so eemed to own throu,~h al y intermeaIary parties all stock, 
cajillal, and prol'it Interests dIrect y owned !i.Y !'o person to the extent 
there exists !'o 15 percent or more chain of ownershi ;(if' stock, 
ca~tal, or profit interests between the owner, interme iary parties 
an the person. . . 

(B) IT the owner of the asset is !'o member oftheunitary ~ 
paragraph (b), clauses (4) to (8), if<> not ~ to an interest ... cquired 
from another member Of The unitary ~ IT the interest in the 
asset was originally acquireatrom a nonumtary member and at that 

L 
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time qualified as a section 290.015, subdivision 3, paragraph (b), 
asset, the foregOIng limitation does not ~ . - . -

Sec. 3. Minnesota Statutes 1988, section 290.015, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATIONS.] (a) This section does not subject a trade 
or business to any regulation, including any tax, Many local unit of 
government or subdivision of this state if the trade or business does 
not own or lease tangible or real property located within this state 
and has no employees or independent contractors present in this 
state to assist in the carrying on of the business. 

(b) The purchase of tangible personal property. or .intangible 
property' or services by a p·erson that conducts a trade or business 
with the principal place of business outside of Minnesota, referred to 
as {the "non-Minnesota person"}, from a person within Minnesota 
snail not be taken into account -in determining whether the non
Minnesota person is subject to the taxes imposed by this chapter, 
except for services involving either the direct solicitation of Minne
sotacustomers or relationships with Minnesota customers after 
sales are made. This paragraph ~ subject to the limitations con
tained in subdivision 3, paragraph (b), clauses m to (6). 

(c) No contact with any Minnesota financial institution by any 
financial. institution with its principal place of business outside 
Minnesota with respect to transactions described in subdivision 3, or 
with respect to deposits received from or by a Minnesota financial 
institution, shall.be taken into account in determining whether such 
a financial institution is subject to thetaxes imposed by this chapter. 
The fact of participation by a Minnesota financial institution in a 
transaction which also 'involves a borrower and a financial institu
tion that conducts a trade or business with its principal place of 
business .outside of Minnesota shall not be a factor in determining 
whether such fin,mcial institution is subject to the ta",es imposed by 
this chapter. This paragraph does not apply to transactions between 
or among members of the same unitary group . 

. flee. 4. Minnesota Statutes 1988, section 290.02, is amended to 
.read,' . 

290.02 [FRANCHISE TAX ON CORPORATIONS MEASURED 
. BY NET INCOME.] -

An annual franchise tax on the exercise of the corporate franchise 
to engage in contacts with this state that produce gross income 
attributable to sources within this· state is imposed upon every 
corporation that so exercises its franchise during the taxable year. 

Contacts within this state do not include transportation in inter-
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state or foreign commerce, or both, by means of ships navigating 
within or through waters that are made international for navigation 
purposes by any treaty or agreement to which the United States is a 
party, 

The tax so imposed shall be is measured by S<>eh the corporations' 
taxable income and alternative minimum ~ base Taxable income 
for the taxable year for which the tax is imposed, and computed m 
the manner and at the rates provided in this chapter. . 

Sec. 5. Minnesota Statutes 1988, section 290.05, subdivision 3, is 
amended to read: 

Subd. 3. Ca) An organization exempt from taxation under subdi
vision 2 shall, nevertheless; be subject to tax under this chapter to 
the extent provided in the following provisions of the, Internal 
Revenue Code: 

(i) section 527 (dealing with political organizations) aMi 

(ii) section 528 (dealing with certain homeowners associations); 
and -

(iii) sections 511 to 515 (dealing with unrelated business income; 
but 

notwithstanding this subdivision, shall be considered an organi
zation exempt from income tax for the purposes of any law which 
refers to organizations exempt from income taxes. ' 

(b) The tax shall be imposed on the taxable income of political 
organizations or homeowner associations or the unrelated business 
taxable income, as defined in section 5120ftlie Internal Revenue 
Code, of or anizatlons definea in section 511 oothe Internal Reve
nue Code, provi e that the tax !!' notimposed on advertisin 
revenuestrom ~ news~aper publiShed !:>y an organization descrl ,e 
in section 501(c)(4) oft e Internal Revenue Code. The tax shall be at 
the corporate rates. The tax shall only be imposed on income and 
deductions assignable to this state under sections 290.17 to 290.20. 
To the extent deducted in computing federal taxable income, the 
deductions contained in seetiaRs ~ aM section 290.21 shall not 
be allowed in computing Minnesota taxable net income. 

Sec. 6. Minnesota Statutes 1988, section 290.06, subdivision 1, is 
amended to read: 

Subdivision 1. [COMPUTATION, CORPORATIONS.] (a) The fran
chise tax imposed 'By this ellal'ter upon corporations shall be 
computed by applying to their taxable income the rate of9,5 percent 
aajllstea as I'ra'liElea in I'aragr~" W. 
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W F<lF ta"alJle yeaf'S hegiaaiag afte¥ DeeemheF 8±, 1989, the 
eemmissiaaeF ef Fevealle ffi\lSt ~ the Fate I'Favilie a ill I'aFagral'h 
fa} as I'Fa'lille8' iIl·thla I'aragrllJla. By DeeemheF M, 1989, the 
eammissiaaeF. shall I'Fel'are a feFeeast ef FeveBlles I'Fellieteli t& he 
Faised fer t&"alJle yeaf'S hegiBaiag ill !900 hy the fFallehise ta.. .... 
e9f'JlaFatiaas uadeF thlaehal'teF fer too<alJle yeaFS hegiaaiag ill 1991l,. 
iaeilldiag the ta.. uadeF seetiaa 29Q .Q92, eam~ed as if the ta.. wef'e 

iHlJlesed uadeF seetiaa 29Q.Q92, s .. bdivisiaas 1, t& 4; aa<I the Fate ill 
effeet ill thla.sllhdiyisiaa wef'e.9.I> I'eFee .. t .. ~ eammissiaaeFshaIl 
~ the. Fate I'Faviaea ill I'aFagml'h fa} sa that the am.a .... t feFeeast 
t&he Faised hy the fFa .. ehise ta.. .... eaFJlaFatia .. s uadeF thla eRal'teF, 
iael .. diag the tOO< uadeF seetia .. 29Q.992, SHMi'lcisia .. &, is et}Hal t& 
the amallat ef the fepeeast eaml'lltea as if the ta.. uadeF seetiaa 
299.992, sllbdivisiaas 1,t& 4; were ill etfeeto ~ adjllstmelltef the 
tOO< Fate hy the eammissia .. eF uadeF thla sIlbdivisia .. shall Bat he 
eaaside.ed .,; ~ aa<I shall Bat he sllJajeet t&' the admiaistFati'le 
I'Faeed ... e aet eaataiaea ill ehal'teF ±4. 

Sec. 7. Minnesota Statutes 1988, section 29().06, is amended by 
adding a subdivision to read: 

Subd. 1a. [SURTAX; CORPORATIONS.] (a) In addition to the tax 
coiiipilteOunder subdivision 1 and section 290.0921 a surtaxTs 
imposed upon corporationsrua} to !! percentage of tiie -sum ofthe 
corporation's tax under sub ivision 1 and section 290.0921. . 

(b) ~ MfY 31, 1990, the commissioner of revenue shall determine. 
the rate £... the surtax to be imposed under para~F\~h (a). The 
commissioner of revenue snall prepare a forecast 0 t e revenue 
predicted to be raised for taXalile years heWnning In caleildar yeirs 
1990 throU~h1992 ~ t1ie franchise tax on corporations under t is 
cnapter, lDcudliigthe tax under sectWnWO.092, computed as if the 
tax were imposed under sectioa 290;092, subdivisions 1 to 4a; and 
the rate under subdivision 1 were 9.5 percent. The commlSsloner 
shall set the rate of the surtax so that the amount forecast to be 
raised1?i 1I1e surtax \wIien added to the tax imposed under siibdl
vision! anTsection 290.0921) eqnals tneamount ofrevenUetorecast 
to be ralSOO if the tax under section 290.092, subdivIsIOns·! to ~ 
were in effect and section 290.0921 did not~ 

(c) The rate determined under paragraph (b) applies to taxable 
years beginning atter.DeceiiiOer31, 1990. ... 

(d) If the rate determined under paragraph (b) is held invalid, the 
surtax rate in effect for taxa1i"leYears beginning iilterDecember 31, 
1990 ~ 7.5 percent. 

Sec. 8. Minnesota Statutes 1988, section 290.06, subdivision 21, is 
ameuded to read:· . 

Subd. 21. [ALTERNATIVE MINIMUM TAXi FACTORS TAX.f(a) 
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A corporation is allowed a credit for alternative minimum tax 
previously paid for any taxable year in which the corporation has no 
tax liability under section 290.092, subdivision 1, and has an 
alternative minimum tax credit carryover from a previous year. The 
credit allowable in any taxable year·shall he "'fHal te tquals the 
lesser of (1) the excess of the tax under this section for t e taxable 
year over the amount computed under section 290.092, subdiVision 
1, clause (1), for the taxable year, or (2) the alternative minimum tax' 
credit carryover to the taxable year. 

(b) The tax imposed under section 290.092, subdivision 1, for "BY 
the taxable year is an alternative minimum tax credit carryover to 
each ofthe five taxable years succeeding the taxable year. The. entire 
amount of the alternative minimum tax credit must be carried to the 
earliest taxable year to which ffileh the amount may be carried. Arfy 
The unused portion of the .credit must be carried to the following 
taxable year. No credit may be carried to a taxable year more than 
five years after .the taxable year in which the alternative minimum 
tax under section 290.'092, subdivision 1., was paid. 

(c) For taxable years beginning after December 31 1989 qualifi· 
cation for a credit and computation of the amoun~ the credit for 
a:rternatlVe mrmmUilltax underparagrajih (a) mustheaeteriiUnea 
fu: computing the alternative minimum tax that woUld ~!f 
section 290.092 were in effect for the tlI1<a6ie year. 

Sec. 9. Minnesota Statutes 1988, section 290.067, subdivision 2, is 
amended to read: 

Subd. 2. [UMITATIONS.] The credit for expenses incurred for the 
care of each dependent shall not exceed $720 in any taxable year, 
and the total credit for all dependents of a claimant shall not exceed 
$1,440 in a taxable year. The maximum total credit shall be reduced 
according to the amount ofthe income 9f the claimant and a spouse, 
if any, as follows: . 

income up to $12,21l1l $13;350, $720 maximum for one dep!'ndent, 
$1,440 for lill dependents; 

income over $12,200 $13,350, the maximum credit for one depen· 
dent shall be reduced by ~ $18 for every $200 $350 of additional 
income, $24 $36 for all dependentst --

r.w iaeBlRe ef$24,1l01 aBEl aver, HI> ~ shall he .eee;ve". 

The commissioner shall construct and make available to taxpayers 
tables showing the amount of the credit at various levels of income 
and expenses. The tables shall follow the schedule contained in this 
subdivision, except that the commissioner may graduate the tran· 
sitions between expenses and income brackets. 
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Sec. 10. Minnesota Statutes 1988, section 290.067, is amended by 
adding a subdivision to read: . 

Subd. 2b.[INFLATION ADJUSTMENT.] The dollar amount of 
themCome threshold at which the maximum credit begins to be 
reduced under subdivision ~ must be adjusted for inflation. The 
commissioner shaii adjust the threshold amount~ the percentage 
determined under section 290.06, subdivision 2d, for the taxable 
year. 

Sec. 11. Minnesota Statutes 1988, section 290.0802, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the 
following terms have the meanings given. 

(a) "Adjusted gross income". means federal adjusted gross income 
as used in section 22(d) of the Internal Revenue Code for the taxable 
year plus the ordinary income portion of a lump sum distribution as 
defined in section 407(e) of the Internal Revenue Code. 

. (b) "Disability income" means disability income as defined in 
section 22(c)(2)(B')(iii) of the Internal Revenue Code. 

(cJ "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended through December 31,1987. 

(d) "Nontaxable retirement and disability benefits" means the 
amount of pension, annuity, or disability benefits that would be 
included in the reduction under section 22(c)(3) of the Internal 
Revenue Code, em el(.h"ling tieF ene FailFBaa peapemeHt "eHefits 
and pension, annuity, or disability benefits paid under the Railroad 
Retirement Act of1974 that are included in federal gross' income but 
are not subject to state taxation. . ". . 

(e) "Qualified individual" means a qualified individual as defined 
in section 22(b) of the Internal Revenue Code. 

Sec. 12. Minnesota Statutes 1988, ';"ction 290.091, subdivision 2, 
is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes ofthe tax imposed by this 
section, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the 
following for the taxable year' 

(l)the taxpayer's federal alternative minimum taxable income as 
defined in section 55(b)(2) of the Intermll Revenue Code; 
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(2) the taxpayer's itemized deductions allowed In computing 
federal alternative minimum taxable income, but excluding the 
portion of the charitable contribution deduction that constitutes an 
item of tax preference under section 57(a)(6) of the Internal Revenue 
Code; 

(3) to the extent not included in federal alternative minimum 
taxable income, the amount of interest income as provided by section 
290.01, subdivision 19a, clause (1); less the sum of 

(i) interest income as defined in section 290.01, subdivision 19b, 
clause (1); 

(ii) an overpayment of state income tax as provided by section 
290.01, subdivision 19b, clause (2); and 

(iii) the amount of investment interest paid or accrued within the 
taxable year on indebtedness to the extent that the amount does not 
exceed net investment income, as defined in section 163(d)(4) of the 
Internal Revenue Code. Interest does not include amounts deducted 
in computing federal adjusted gross income,. 

In the case of an estate or trust, alternative minimnm taxable 
income must be computed as provided in section 59(c) of the Interm;1 
Revenue Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended through December 31,1987. 

(c) "Investment interest" means investment interest as defined in 
section 163(d)(3) of the Internal Revenue Code. " 

(d) "Tentative minimum tax" equals six percent of alternative 
minimum taxable income after subtracting the exemption amount 
determined under subdivision 3. 

(e) "Regular tax" means the tax that would be imposed under this 
chapter (without regard to this section and section 290.032), reduced 

,by the sum of the nonrefundable credits allowed under this chapter. 

<0 "Net minimum tax" means the minimum tax imposed !:>y this 
section. 

Sec. 13. Minnesota Statutes 1988, section 290.091, is amended by 
adding a subdivision to read: 

Subd. 6. [CREDIT FOR PRIOR YEARS' LIABILITY.] (a) A credit 
~ aIIOWea against the tax imposed !:>y this chapter on illiliVidUaI8, 
trusts, and estates equal to the minimum tax credit ror the taxable 
year. The minimum tax credit equals the adlUstedllet minimum tax 



57th Day] SATURDAY, MAY 20, 1989 7363 

for taxable years beginning after December 31, 1988, reduced gy the 
minimum tax credits allowed in a prior taxable year. The credit may 
not exceed the excess (if any) for the taxable year of 

(1) the regular tax, over 

(2) the greater of (i) the tentative alternative minimum tax, or (ii) 
zero. 

(b) The adjusted net minimum tax for" taxable yey equals the 
lesser of the net minimum tax or the excess (if any) £... 

(1) the tentative minimum tax, over 

(2) six percent of the sum of 

(i) adjusted ~ income as defined in section 62 of the Internal 
Revenue Code, - - -

(ii) interest income as defined in section 290.01, subdivision 19a, 
clause (1), -

(iii) interest on s\lecified private activity bonds, as defined in 
section 57(a)(5) of t e Internal Revenue Code;tOtfie extent not 
included under clause (ii), -- - - --- --

(iv) depletion as defined in section 57(a)(l) of the Internal Reve-
nue Code, less -

(v) the deductions provided in clauses (3)(i), (3)(ii), and(3)(iii) of 
subdivision 2, paragraph hl and 

(vi) the exemption amount determined under subdivision 3. 

In the case of an individual who is not a Minnesota resident for 
the-entire year, aajusted net minimum tax must be multiplied ~ 
fue rractIOn defined in secilOn 290.06, subdivision 2c, paragraph (e). 
In the case of a trust or estate, adjusted net minimum tax mustoe 
multip1leOgy therracuon defined under subdivision 4, paragrajih 
(b). . . 

Sec. 14. [290.0921] [CORPORATE ALTERNATIVE MINIMUM 
TAX AFTER 1989.] 

Subdivision 1. [TAX IMPOSED.] (a) In addition to the taxes 
computed under this chapter without re~aJi to this seaTon, the 
franchise tax imposed on corporations inc u es" tax equal to fue 
excess, if any, for the taxable year of: ' 
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(1) seven percent of Minnesota alternative minimum taxable 
income; over 

(2) the tax imposed under section 290.06, subdivision 1, without 
regarITo this section. .. 

(b) If the sum of the cor~oration's Minnesota sales and receipts, 
roert ,and payrous, as efined III sectIOn 290.~si.ilJdivision 4, 

excee s 5,000,000, the amount under paragraph (a), clause (1) is 
the greater of 

(2) the amount otherwise determined. 

Subd. 2. [DEFINITIONS.] (a) For purposes of this section, the 
foTIOWlng terms have the meanings given them. . 

(b) "Alternative minimum taxable net income" is alternative 
miIilmum taxable income, 

(1) less the exemption amount, and 

(2) apportioned or allocated to Minnesota ·under section 290.17, 
290.191, or 290.20. 

(c) The "exemption amount" is $40,000, reduced, but not below 
zero, fu: 25 ercent of the excess of alternative minlliluiiit::iX:iliIe 
income over 150,000. 

(d) "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended througJlDecemoer 31, 1988. 

(e) "Minnesota alternative minimum taxable income" is alter-na
tive mllllmum taxable net income, less the deauctions for alterna
tive tax net operatlllg loss·. under SUlidivision 4; charitable 
contributions under subdivision 5; and dividends received under 
subdivlslOn6. The sum of the deductWfis under this paragraph may 
not exceed 90 percent of alternative mInimum taxable net Income. 

Subd.3. [ALTERNATIVE MINIMUM TAXABLE INCOME.] "Al
ternative-minimum taxable income" is Minnesota net income as 
defined III section 290.01, subdivision 19, and includeS the adjuSt
ments and tax preference items in sections 56, ~ ~ and 59(d), (e), 
Uj,u"Hh)ofthe Internal Revenue COde. Thetollowing adjustments 
muSfl)e made. -------

(1) For purposes of the depreciation adjustments under section 
56W(1) and 56(g)(4)(A) ofthe Internal Revenue Code, the basis for 
depreciarue property placed in servICe in !! taxable yearoegmiiing 



57th Day] SATURDAY, MAY 20, 1989 7365 

before January 1, 1990, i!,; the adjusted basis for federal income tax 
purposes, including any IDOOlfication made in a taxable year under 
section 290.01, subdivision 1ge, or Minnesota statutes 1986, section 
290.09, subdivision ~ paragraph (c). 

(2) The alternative tax net operating loss deduction under sections 
56(a)(4) and 56(d) of the Internal Revenue Code does not ~ 

(3) The special rule for 100 percent dividends under section 
56(g)(4)(C)(ii)of the Internal Revenue CO,de does, not apply. 

(4) The special rule for dividends from section 936 companies 
under section 56(g)(4)(C)(iii} does not ~ 

(5) The tax preference for depletion under section 57(a)(1) of the 
Internal Revenue Code does not ~ 

(6) The tax preference for intangible drilling costs under section 
57(a)(2) of the Internal Revenue Code must be calcu~ without 
rjgard to the subtraction under section 290-:01, subdivision 19d, 
cause (4). . 

(7) The tax preference for tax exempt interest under section 
57W(5) of.Uie Internal Revenuecode does not ~-. --

(8) The tax preference for charitable contributions of appreciated 
property under section 57(a)(6) of the Internal Revenue Code does 
not~ 

(9) For purposes of calculating the tax preference for accelerated 
depreciation or amortization on certain property placed in service 
before January h 1987, under section 57(a)(7) of the Internal 
ReVenue Code, the deduction allowable for the taxable year i!,; the 
deduction allowed under section 290.01, subruvision 1ge. 

Items of tax preference must not be reduced below zero as!'o result 
of the modifications in this subdivision. 

Subd. 4. [ALTERNATIVE TAX NET OPERATING LOSS.) (a) An 
alternatIVe tax net -operating loss deduction ~ allowed from -aJter
native minimum taxable net income equal to the net operating loss 
Oediiclion allowable for the taxable year under section 290.095 with 
the foJ[owmg modifications: --

(1) The amount of the net operating loss deduction must not 
exceed 90 percent or alternative minimum taxable net income. 

(2) In determining the amount of the net operating loss deduction 
(i)t1ienet operating loSs under section 290.095 must be adjusted as ' 
prowed in paragraph (b), and (ij) for taxable years beginning after 
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December 31, 1989, section 290.095, subdivision 3, must be af,plied 
!!r substitutIng "90 percent of alternative minimum taxab e net 
income" for "taxable net income." . 

(b) The following adjustments must be made to the alternative tax 
net operating loss deduction under paragrapii (a): 

(1) For '!c loss year beginning after December 31, 1989, the net 
operating loss for each year under section 290.095 must be (i) 
determined withTheaaJustments provided In sections 56 and 58 Of 
the Internal Revenue Code, as modified f)y sl)bdivislOn 3 and (ii) 
reduced !!r the items of tax preference for the yeer determined under 
section 57 of the Internal Revenue COde, as mo ified!!r subdivision 
3. --

(2) For '!c loss year beginning before January 1, 1990, the amount 
of the net operating loss that may be carried over to taxable years 
beginninf after December 31, 1989, equals the amount which may 
be carrie from the loss year to the first taxable year of the taxpayer 
beginning after Deceiiilier 31, 1989. 

Subd. 5. [CHARITABLE CONTRIBUTIONS.] (a) A deduction 
from alternative minimum taxable net income is arrowed equal'to 
the deduction for charitable contributions under sectic)ll 290.21, 
SiiOdivision 3. The deduction allowable for c3jillaf gain property i.s. 
limited to the adJusted basis of the property as . defined in section 
290.01, sulXllvision 19f. The term capital gain property has the 
meaning given !!r section 170(b)(1)(C)(iv) of the Internal Revenue 
Code, but does not include property to which an election under 
section 170(EID)(C)(iii) of the Internal Revenue COde applies. 

(b) The amount of the deduction may not exceed 15 percent of 
alternative minimum taxable net income less thededuction allowea 
under subdivision 6. 

Subd. 6. [DIVIDENDS RECEIVED.] (a) A deduction is allowed 
from alternative minimum taxable net mcome equaJ to tlie deduc
tion for dividends receIved under section 290.21, su dTviSWn 4, for 
iiiii'Poses of calculating taxaOle1iicome under section 290.01, sUbdi
vision 29. ---

(b) The amount of the deduction must not exceed 90 percent of. 
alternative minimum taxable net income. 

Subd. 7. I FOREIGN OPERATING COMPANIES.] The income and 
dediiCtiOns related to foreign operating companies; as defined in 
section 290.01, subdivision 6b, that are used to calculate Minnesota 
alternative mInimum taxaOle lliCOii1e, are limited to the amounts 
included for purposes of calcUlating taxaole incomeunder section 
290.01, subdivision 29. 
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Subd. 8. [CARRYOVER CREDIT.] (a) A corl'oration is allowed a 
credit against qualified replar tax ror qualihed alternative mmi
mum· tax previously ~ The crerut is allowable only !f1"he 
corporation has no tax liability under section 290.0921 for the 
taxable year and il1he corporation has an alternative minimum tax 
credit carryover from ~ previous year-:'rhe credit allowable m ~ 
taXa.ble year equals the lesser of 

(1) the excess of the qualified regular. tax for the taxable ytar over 
the amount computea under subdivision h para!f.'iaph~ cause (1) 
multiplied h(one p~s the surtax percentage un er section 290.06, 
subdivision 1a) for ~ taxa""iile"Year or . 

(2) the carryover credit to the taxable year. 

(b) For purposes of this subdivision, the following terms have the 
meanings gIven., 

(1) "Qualified alternative minimum tax" equals the amount 
determined wider subdivision! for the taiable year mUltiplied fu: 
(',me pli the surtax percentage rate under se~tion ~90.06, subdivi' 
SlOn 1a .. n computmg the amount ofa:Jterii.atlVe mInImUm tax 

(i) the adjustment under section 56(c)(3) of the Internal Revenue 
COde must not be made; -

(ii) the full amount of the charitable contribution deduction under 
section 290.21, subdivision 21, must be deducted· in complitiiig 
Minnesota alternative minimum f:iXaI>1e1ncome; and 

(iii) in the case of a corporation su~ect to an occupation tax under 
section 298.01 the tax preference for epletion under section 51\8RTI 
of the Internal Revenue Code must be deaua;ea m computing 
Minnesota alternative minImUm taiUibleincome. 

(2) "Qualified regular tax" means the tax imposed under section 
290.06, subdivision h and ~ surtax imposed on that tax under 
section 290.06, subdivision 1a. 

(c) The qualified alternative minimum tax for a taxable year is an 
alternative minimum tax credit ca~over to each of the five taxable 
years succeedmg the taxa"bleYear~he entireamoulltofthe credit 
must be carried .to the earliest taxable year to which the amount 
may be carried.An6i unused portion of the credit must be carried to 
the following taxa e year. No credlf may be carried to ~ taxabre 
year in which alternative minimum tax was paid. 

Sec. 15. Minnesota Statutes 1988, section 290.17, subdivision 2, is 
amended to read: 
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Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A 
TRADE OR BUSINESS.] The income of a taxpayer subject to the 
allocation rules that is not derived from the conduct of a trade or 
business mast be assigned in accordance with paragraphs (a) to (D: 

(a)(I) Subject to paragraphs (a)(2) and (a)(3),.income from labor or 
personal or professional services is assigned to this state if, and to 
the extent that, the labor or services are performed within it; all 
other income from such sources is treated as .income from sources 
without this state. 

(2) In the case of an individual who is a nonresident of Minnesota 
and who is an athlete or entertainer, income from compensation for 
labor or personal services performed within this state shall be 
determined in the following manner: . 

(i) The amount of income to be assigned to Minnesota for an . 
individual who is a nonresident salaried athletic team employee 
shall be determined by using a fraction in which the denominator 
contains the total number of days in which the individual is under a 
duty to perform for the employer, and the . numerator is the total 
number of those days spel)t in Minnesota; and. 

(ii) The amount of income to be .assigned to Minnesota for an . 
individual who is a nonresident, and who is an athlete or enter
tainer not listed in clause (i), forthat person's athletic or entertain
ment performance in Minnesota shall be determil)ed by assigning to 
this state all income from performances or athletic contests in this 
state. . 

(3) For purposes of this section, amounts received by anonresident 
from the United States, its agencies or instrumentalities, the 
Federal Reserve Bank, the state of Minnesota or any of its political 
or governmental subdivisions, or a Minnesota volunteer firefighters' 
relief association, by way of payment as a pension, public employee 
retirement benefit, or any combination ofthe;se, or as a retirement or 
survivor's benefit made from a· plan qualifying under section 401, 
403,408, or 409, or as defined in section 403(b) or 457 of the Internal 
Revenue Code of 1986, as amended through December 31, 1987, are 
not considered income derived from carrying on a trade or business 
or from performing personal or professional. services in Minnesota, 
and are not taxable under this chapter. 

(b) Income or gains from tangible properly\located in this state 
that is notemployed in the business of the recipient of the income or 
gains must be assigned to this state. . . 

(c) Except upon the sale of a partnership interest or the sale of 
stock of an S corporation, income or gains from intangible personal 
property not employed in the business of the recipient of the income 
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or gains must be assigned to this state if the recipient of the income 
ot ~ains is a resident of this state or is a resident trust or estate. , 

Gain on the sale of a'partnership interest;'; allocable to this state 
in the ratio of the original cost of partnership tangible property in 
this state to the original cost of partnership tangible· property 
everywhere, determined at the time of the sale. If more than 50' 
percent of the value of the partnership's assets consists ofintangi-. 
bles, gain or loss from the' sale of the partnership interest is 
allocated to this state in accordance with the sales factor of the 
partnership for its first full tax period immediately preceding .the 
t"" period of the partnership during which the partnership interest 
was sold. 

G~in on the sale of stock held in an S corporation is ~lIocable to 
this state in the ratio of the original cost of tangible property of the 
S corporation within this state to the original cost of tangible 
property of the S corporation everywhere. 

(d) Income from the operation of a farm shall be assigned to this 
state ifthe farm is located within this .state and to other states only 
if the farm is not located in this state. 

(e) Income from winnings on Minnesota pari-mutuel betting 
tickets, the Minnesota state lottery, and lawful gambling as defined 
in section 349.12, subdivision 2, conducted within the boundaries of 
the state of Minnesota shall be assigned to this state. 

(0 All items of gross income not covered in paragraphs (a) to (e) 
and not part of the taxpayer's income from a trade or business shall 
be assigned to the taxpayer's domicile. 

Sec. 16. Minnesota Statutes 1988, section 290.17, is amended' by 
adding a subdivision to read: 

Subd. 7. [ALLOCATION AND APPORTIONMENT OF CERTAIN 
FAIDirINCOME BY C CORPORATiONS.] Notwithstanding any 
other subdivision, income to a taxpal,er from the operation of!! farm 
!i.Y:.a C corporation is assigned to t is state and other states and 
countrIes under subaivision 3; tlietiii.JtarY EUsln"""1iTIiClPle in 
subdivision 4, and the allocation provisions of sections 90.191 and 
290.20, if: 

(1) the farm operation provides material value added to an 
aglfcutturarjii'Oduct !i.Y: processing, packaging, gra.Ilng, promotion, 
or distribution;' . 

(2)the farm 0aeration is industrial, manufacturing, or· distribnt: 
~. .uiiOer the mted States Department of Commerce Standard 
IndustrniI ClassificatioiiCITteria; . -
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(3) !'c material part of the income i§' attributable directly or 
indirectly to testing, researcn, genetic, or biological selectIOn, ~ 
netic en~neering, or creation or licensmg of patents, copyrights, . 
tra<Iemar s, or other intellectual property; or 

(4) !'c material PtU ~ the income is d-;riv-;d from an activity that 
would not m Itsel _ mcome from farmmg If performed !!,y anoflier 
person not otherwise engagedllil'armiiIg. 

Sec. 17. Minnesota Statutes 1988, section 290.191, subdivision 6, 
is amended to read: 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FI
NANCIAL INSTITUTIONS.) (a) For purposes of this section, the 
rules in this subdivision and subdivisions 7 and 8 apply in deter
mining the receipts factor for financial institutions. 

(b) "Receipts" for this purpose means gross income, including net 
taxable gain on disposition of assets, including securities and money 
market instruments, when derived from transactions and activities 
in the regular course of the taxpayer's trade Or business. 

(c) "Money market instruments" means federal funds sold and 
securities purchased under agreements to resell, commercial paper, 
banker's acceptances, and purchased certificates of deposit and 
similar instruments to the extent that the instruments are reflected 
as assets under generally accepted accounting principles. 

(d) "Securities" means United States Treasury securities, obliga
tions of United States government agencies a'nd corporations, obli
gations of state and political subdivisions, corporate stock and other 
securities, participations in securities backed by mortgages held by 
United States or state government agencies, loan-backed securities 
and similar investments to the extent the investments are reflected 
as assets under generally accepted accounting principles. 

(e) Receipts from the lease or rental of real or tangible personal 
property, including both finance leases and true leases, must be 
attributed to this state if the property is located in this state. 
Tangible personal property that is characteristically moving prop
erty, such as motor vehicles, rolling stock, aircraft, vessels, mobile 
equipment, and the like, is considered to be located in a state if: 

(1) the operation of the property· is entirely within- the state; or 

(2) the operation of the property is in two or more states, but the 
principal base of operations from which the property is sent out is in 
the state. 

(D Interest income and other receipts from assets in the nature of 
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loans that are secured primarily by real estate or tangible personal 
property must be attributed to this state if the security property is 
located in this state under the principles stated in paragraph (e). 

(g) Interest income and other receipts from consumer loans not 
secured .by real or tangible personal property that are made to 
residents of this state, whether at a place of business, by traveling 
loan officer, by mail, by telephone or other electronic·means, must be 
attributed to this state. 

(h) Interest income and other receipts from commercial loans and 
installment obligations Bet se."Fed that are unsecured by real or 
tangible personal property or secured !Jy mtangible property must 
be attributed to this state ifthe proceeds ofthe loan are to be applied 
in this state. If it cannot be determined where the funds are to be 
applied, the income and receipts are attributed to the state in which 
the office of the borrower from which the application would be made 
in the regular course of business is located. If this cannot be 
determined, the transaction is disregarded in the apportionment 
formula. 

(i) Interest income and other receipts from a participating finan
cial institution's portion of participation loans must be attributed 
under paragraphs (e) to (h). A participation loan is a lean in whleh 
ftl9re tl:taH: ene -lendeF is a eFeaitsF ta a eSffiffiSB an arrangement in 
which !! lender makes!! loan to !! borrower and then sells, assigns, 
or otherwise transfers all. or !! part of the. loan to !! turchasing 
financial institution. A syndication loan ~ a multibankoan trans
action in which all the lenders are named as parties to the loan 
documentation, are known to the borrower. and have privity of 
contract with the borrower. 

(j) Interest income and other receipts including service charges 
from financial institution credit card and travel and entertainment 
credit card receivables and credit card holders' fees must be attrib
uted to the state to which the card charges and fees are regularly 
billed. 

(k) Merchant discount income derived from financial institution 
credit card holder transactions with a merchant.must be attributed 
to the state in which the merchant is located. In the case of 
merchants located within and outside the state, only receipts from 
merchant discounts attributable to sales made from locations within 
the state are attributed to this state. It is presumed,. subject to 
rebuttal, that the location of a merchant is the address shown on the 
invoice submitted by the merchant to the taxpayer. 

(I) Receipts from the performance of fiduciary and other services 
must be attributed to the state in which the benefits of the services 
are consumed. If the benefits are consumed in more than one state, 
the receipts from those benefits must be apportioned to this state pro 
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rata according to the portion of the benefits consumed in this state. 
If the extent to which the benefits of services are consumed in this 
state is not readily determinable, the benefits of the services shall be 
deemed to be consumed at the 10catiOIi of the office of the customer 
from which the services were ordered in the regular course of the 
customer's trade or business. If the ordering office cannot be deter
mined, the benefits of the services shall be deemed to be consumed 
at the office of the customer to which the services are billed. 

(m) Receipts from the issuance of travelers checks and money 
orders must be attributed to the state in which the checks and money 
orders are purchased . 

. (n) Receipts from investments of a financial institution in securi
ties of this state, its political subdivisions, agencies, and instrumen
talities must be attributed to this state. 

(0) Receipts from a financial institution's interest in any property 
described in section 290.015, subdivision 3, paragraph (b), is not 
included in the numerator or the denominator of the receipts factor' 
provided the financial institution's activities within this state with 
respect to any interest in the property are limited in the manner 
provided ill. section 290.015, subdivision 3, paragraph (b). If a 
financial institution is subject to tax under this chapter, its interest 
in property described in section 290.015, subdivision 3, paragraph 
(b), is included in the receipts factor in the same manner as assets in 
the nature of securities 'or money market instruments are included 
under paragraph (n) and subdivision 7. 

Sec. 18. Minnesota Statutes 1988, section 290.21, subdivision 4, is 
amended to read: 

Subd. 4. (a) Eighty percent of dividends received by a corporation 
during the taxable year from another corporation, in which the 
recipient owns 20 percent or more of the stock, by vote and value, not 
including stock described in section 1504(a)( 4) of the Internal 
Revenue Code of 1986, as amended through December 31, 1987, 
when the corporate stock with respect to which dividends are paid 
does not constitute the stock in trade of the taxpayer or would not be 
included in the inventory of the taxpayer, or does not constitute 
property held by the taxpayer primarily for sale to customers in the 
ordinary conrse of the taxpayer's trade or business, or when the 
trade or business of the taxpayer does not consist principally of the 
holding of the stocks and the collection of the income and gains 
therefrom. 

The remaining 20 percent of dividends if the dividends received 
are the stock in an affiliated company transferred in an overall plan 
of reorganization and the dividend is eliminated in consolidation 
under Treasury Department Regulation 1.1502-14(a), as amended 
tIii'OUgh December 31, 1988. .. -
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(b) Seventy percent of dividends received by a corporation during' 
the taxable year from another corporation in which the recipient 
owns less than 20 percent ofthe stock, by vote or, value, not including 
stock described in section 1504(a)(4) of the Internal Revenue Code of 
1986 as amended through December 31, 1987" when the corporate 
stock with respect to which divid,ends are paid does not constitute 
the stock in trade of the taxpayer, or does not constitute property 
held by the taxpayer primarily for sale to customers in the ordinary 
course of the, taxpayer's trade or business, or whellthe trade or 
business ofthe taxpayer does not consist principally of the holding of 
the stocks and the collection of income' and gain therefrom.' 

(0) The dividend d~uction provided in this SUhdivisionshal1 be 
allowed only, with respect to dividends that, are included in a 
corporation's Minnesota taxable net income for the,'taxable year. 

. . - .... -

The dividend deduction provided in this' subdivi~ion does ~ot 
apply to a dividend: from a corporation which, for th", taxable year of 
the corporation in which the distribution is made or for the next 
preceding taxable year of the corporation, isa corporation exempt 
from tax under section 501 of the Internal Revenue Code of 1986, as 
amended through December 31,1987." ' 

The dividend deduction provided in this subdivision applies to the 
amount of regulated investment company dividends only to the 
extent determined under 'section B54(b) of the Internal Revenue 
Code of 1986, as amended through December 31,1987'0 " 

The'dividend deduction provided in, this subdivision shall not be 
allowed with respect to any dividend for which a deduction is not 
allowed under the provisions of section, 246(c) of the Internal 
Revenue Code of1986,as amended through December 31; 1987. 

(d) I[dividends received bya corporation that does not have 'nexus 
with Minnesota under the provisions of Public Law Number 86-272 
are included as income on the return of an affiliated corporation 
permitted or required to file a combined report under section 290.34, 
subdivision 2, then for purposes of this subdivision the determina-

, tion as to whether the trade or business of the corporation consists 
principally of the holding of stocks and the collection of income and 
gains therefrom shall be made with reference to the trade or 
business of the affiliated corporation having a nexus with Minne
sota. 

(e) The,deduction provided by 'this subdivision does not apply ifthe 
dividends are paid by a FSC as defined in section 922 ofthe Internal 
Revenue Code '0£1986,' as amended through December 31, 1987. 

(0 If one or more of the members of the unitary group whose 
income is included on the combined report received a dividend, the 
deduction under this subdivision for each inember of the unitary 



7374 JOURNAL OF THElIOUSE [57th Day 

business required to file a return under this chapter is the product 
of: (1) 100 percent ofthe dividends received by members ofthe group; 
(2) 8() fleFeefit ffi' '7() fleFeefit, the percentage allowed pursuant to 
paragraph (a) or (b); and (3lThe percentage of the taxpayer's 
business income apportionable to this state for the taxable year 
under section 290.191 or 290.20. 

Sec. 19. Minnesota Statutes 1988, section 290.37, subdivision 1, is 
amended to read: 

Subdivision 1. [PERSONS MAKING RETURNS:] (a) A taxpayer 
shall file a return for each taxable year the taxpayer is required to 
file a return under section 6012 of the Internal Revenue Code of 
1986, as amended through December 31, 1987, except that an 
individual who is not a Minnesota resident for any part of the year 
is not required to file a Minnesota income tax return if the 
individual's· gross income derived from Minnesota· sources under 
sections 290.081, paragraph (a), and 290.17, is less than the filing 
requirements for a single individual who is a full year resident of 
Minnesota. . 

The decedent's final income tax return; and all other income tax 
returns for prior years where the decedent had gross income in 
excess of the minimum amount at which an individual is required to 
file and did not file, shall be filed by the decedent's personal 
representative, if any. If there is no personal representative, the 
return or returns shall be filed by the transferees as defined in 
section 290.29, subdivision 3, who receive any property of the 
decedent. . 

The trustee or other fiduciary of property held in trust shaH file a 
return with respect to the taxable net income of such trust if that 
exceeds \In amount determined by the commissioner if such trust 
belongs to the class of taxable persons. 

Every corporation shall file a return, if the corporation is subject 
to the state'sjUrisdiction to tax under section 290.014, subdivision 5, 
except that a foreign operating corporation as defined in section 
290.01, subdivision 6b, is not required to file a return. The return in 
the case of a corporation must be signed by a person designated by 
the corporation. The commissioner may shall adopt rules for the 
filing of one return on behalf of the members of an affiliated group 
of corporations that are required to file a combined report if the 
alHliatea gretlfl iaelalles a haBl< SHiljeet to tIH< ....aa. this eRapteF. 
Members of an affiliated group that elect to file one return on behalf 
of the members of the group under rules adopted by the commis
sioner may modify or rescind the election by filing the form required 
by the commissioner. 

The receivers, trustees in bankruptcy, or assignees operating the 
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business or prop,erty of a taxpayer shall file a return with respect to 
, the taxable net income of such taxpayer if a return is required. 

(b) Such return shall (1) contain a written declaration, that it is 
correct and complete, and (2) shall contain language prescribed by 
the commissioner providing a confession of judgment for the amount 
of the tax shown due thereon to the extent not timely paid. 

(c) An exempt organization that i1l subject to, tax on unrelated 
business income under section 290.05, subdivision 3, must file a 
return for each taxaoIe year in which the organization is required to 
file a return under section 60~the Internal Revenue Code or 
1986,; asamenaeathrough December 31, 1988, because of the receipt 
of unrelated business income. If an organization is reguireato file ~ 
return under federal law but has no federal tax liability for the 
taXable year, the comrlliSsioner may provide that the filing requm;:: 
ment under this paragraph i1l satisfied f)y filing !"o, ~ of the' 
taxpaye?STedei'alreturn. 

Sec. 20. Minnesota Statutes 1988, section 290.38, is amended to 
read: 

290.38 [RETURNS OF MARRIED PERSONS.] 

A husband and wife must file ajoint Minnesotaincome tax return 
if they filed a joint federal income tax return. If a joint return is 
made the tax shall be computed on the aggregate income and the 
liability with respect to the tax shall be joint and several; provided 
that a spouse who is relieved of a liability attributable to a 
substantial underpayment under section 6013(e) of the Internal 
Revenue Code, of 1986, as amended through December 31, 1987, 
shall alsohi' relieved of the state tax liability on the substantial 
underpayment, In the case of individuals who were a husband and 
wife prior to the diSsolution of their marriage, for-tax liabiliTIeS 
reported on a joint or combined return, the liability of each person i1l 
limited to the proportion of the tax due on the return that equals 
that person's proportion of the total tax due if the husband and wife 
filed separate returnsfortlie taXaOTe year. This provision is effective 
dnly when the commissioner receives written notice of the marriage 

issolution from the husband or wife. If the husband and wife have 
elected to file separate federaT income tax returns they must file 
separate Minnesota income tax returns. This election to file a joint 
or separate returns must be changed if they change their election for 
federal purposes. In the event taxpayers desire to change their 
election, sucb change shall be done in the manner and on such form 
as the commissioner shall prescribe by rule. 

The determination of whether an individual is married shall be 
made under provisions of section 7703 of the Internal Revenue Code 
of 1986, as amended through December 31, 1987. 
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Sec. 21. Minnesota Statutes 1988, section 290.92, subdivision 4b, 
as added by Laws 1989, chapter 28, section 19, is amended to read: 

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.] (a) A partner
ship shall deduct and withhold a tax as provided in paragraph (b) 
when the partnership pays or credits amounts to any of its nonres
ident individual partners on account of their distributive shares of 
partnership income for a taxable year of the partnership. 

(b) The amount of tax withheld is determined by ml,lltiplying the 
partner's distributive share allocable to Minnesota under section 
290.17, paid or credited during the taxable year by the highest rate 
used to determine the income tax liability for an individual under 
section 290.06" subdivision 2c, except that the amount of, tax 
withheld may be determined based on bibles provided, by the 
commissioner if the partner submits a withholding exemption 
certificate under subdivision 5. 

(c) A partnership required to deduct and withhold tax under this 
subdivision shall file a return with the commissioner. The tax 
required to be deducted and withheld during that year must be paid 
with the return. The return and payment is due on or before the due 
date specified for filing the partnershipreturn under section 290.42. 

(d) A partnership required to withhold and remit tax under this 
subdivision is liable for payment of the tax'to the commissioner, and 
a person having control of or responsibility for the withholding of 
the tax or the filing of returns due under this subdivision is 
personally liable for the tax due. The commissioner may reduce or 
abate theta" withheld under this subdivision if the partnership had 
reasonable cause to believe that no tax was due under this section. 

(e) Notwithstanding paragraph (a), a partnership is not required 
to deduct and withhold tax for a nonresident partner if: 

(1) the partner elects to have the tax due paid as part of the 
partnership's composite return under section 290.39; subdivision 5; 

(2) the partner has Minnesota assignable federal adjristed gross' 
income from the partnership of less than $1,000; 61' 

(3) the partnership is liquidated or terminated, the income was 
generated by a transaction related to the termination or liquidation, 
and no cash or other property was distributed in the current or prior 
taxable year; or 

(4) the distributive shares of partnership income are attributable 
to: 
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(i) income required to be recognized because of discharge of 
inaebtedness; 

(ii) 'income re~ognized because of ~ sale, exchange, or other 
disposition of real.estate, depreciable property, or property descnoed 
in section 1790[ the Internal Revenue Code of 1986, as amended 
through December 31, 1988; or -~ - --

(iii) income recognized on the sale, exchange, or otherdis~osition 
of any property that has been the subject of ~ basis re uction 
pursuant-to sections 108, 734, 743, 754, or 1017 of the Internal 
Revenue Code of 1986, as amenOedthroughDecember 31,1988, 

- -

t6 the extent that the income does not include cash received or 
recffivable or, if there is cash recerveaor receivabTe;to the extent 
that the cash ~ required to be used to ~ indebtediiessi>y the 
partnership or ~ secured debt on partnership property. 

(0 For purposes of subdivisions 6, paragraph (1)(c), 6a, 7, 11, and 
15, a partnership is considered an employer. 

ig2 To the extent that income ~ exempt from withholding urider 
paragrapliTe), clause (4), the commissioner has ~ lien in an amount 
~ to the amount that would be reqUlred to be withheld with respect 
to tbe income of the partner attributable to the partnership interest, 
but for the application of paragraph (e), clause (4). The lien arises 
under section 270.69 from the date of assessmentot the tax against 
the partner, and attaClieS to that partner's share of the profits and 
any other money due or to become due to that partner in respect of 
the partnership. Notice of the lien may be sent i>y mail to the 
partnership, without the necessity for recordIng the lien: The notice 
has the force and effect of ~ levy under section 27.0.7.0 and ~ 
enforceable against the partnership in the manner provided i>y that 
section. Upon payment in full of the liabi1it~ subsequent to the 
notice of lien, the partnerSliip must be notified (at the lien has been 

- satisfied. 

Sec. 22. Minnesota Statutes 1988, section 29.0.92, is amended by 
adding a subdivision to read: 

Subd. 29. [LOTTERY PRIZES.] Eight percent of the paliment of 
Minnesota State lottery winnings which are subject to wit holding 
must be withheld as Minnesota wltliholding tax. For purposes of 
this subdivision, the term "winnings which are subject to withhold
ing" has the meaning given in section 34.02(9)(3) of the Internal 
Revenue Code of 1986, as ameiUled through December 31, 1988. For 
purposes of the provisions of this section, a -payment to any person of 
winnings which are subject to withholding must be treated asi!the 
payment was ~ wage paid i>y an employer to an employee. Every 
individual who is to receive ~ payment of winnings whlch are 
subject to withliolding shalI furnish the state agency respOOsiliIe for 
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operating the Minnesota state lottery with "" statement, made under 
the penalties of pmjury, containing the name, address, and social 
security account number of the ¥,erson receiving the payment. The 
Minnesota state lottery is llaOie or the payment of the tax required 
to be withheld under this subdivision but is not liable to any person 
forthe amount of the payment. . . . 

Sec. 23. Minnesota Statutes 1988, section 290.92, subdivision 21, 
is amended to read: 

Subd. 21. [EXTENSION OF WITHHOLDING TO UNEMPLOY
MENT COMPENSATION BENEFITS.J (a) At the time an individ
ual makes a claim for unemployment compensation benefits, the 
commissioner of jobs and training must notify the individual that 
the individual's unemployment compensation may be subject to 
state income taxes depending on the iridividual's other income and 
that the individual may elect to have the payments subject to 
withholding under this section. If the individual,*, Fe'fllests does not 
Ttify the commissioner of jobs and training that the iniIIVldlliiI 
e ects to have the payments not be subject to withholding within five 
working days of receipt of the notice Trom the commissioner, 
unemployment compensation benefits paid to the indivIdual shall be 
treated as if it were a payment of wages by an employer to an 
employee for a paYToH period. 

(b) For purposes of this section, any supplemental unemployment 
compensation benefit paid to an individual to the extent includable 
in such individual's Minnesota gross income, shall be treated as if it 
were a payment of wages by an employer to an employee for a payroll 
period. 

Sec. 24. Minnesota Statutes 1988, section 290.934, subdivision 3a, 
is amended to read: 

Subd. 3a. [REQUIRED INSTALLMENTS.] (1) Except as other
wise provided in this subdivision, the .. amount of a required install
ment is 25 percent of the required annual payment. 

(2) Except as otherwise provided in this subdivision, the term 
"required annual payment" means the lesser of: 

(a) 90 percent of the tax shown on the return for the taxable year, 
or if no return is filed 90 percent of the tax for such year; or 

(b) 100 percent of the tax shown on the return of the corporation 
for the preceding taxable year providing such return was for a full 
12-month period, did show a liability, and was filed by the corpora
tion. 

(3) Except for determining the first required installment for any 
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taxable year, paragraph (2), clause (b), does not apply in the case of 
a large corporation. The term "large corporation" means a corpora
tion or any predecessor corporation that had taxable net income of 
$1,000,000 or'more for any taxable year during the testing period. 
The term "testing period" means the three taxable years immedi
ately preceding' the taxable year involved. A reduction alloWed to a 
large corporation for the first installment that is allowed by applying 
paragraph (2), .clause (b), must be recaptured by iucreasing the next 
required installment by the amount of the reduction. 

(4) In the ~iIse of''; required installment, 'if the corporation 
establishes that the annualized income installment is less than the 
amount determined in paragraph 0), the amount of the required 
installment is the annualized income installment and the recapture 
of previous ,quarters' reductions allowed by this paragraph must be 
recovered by increasing subsequent required installments to the 
extent the reductions have not previously been. recovered,' A re<ffie.. 
tieft sftalll!e~E!ateElas reeafJtared fur fJ"FfJ~ses ef this fJ!lFagl'afJR if 
00 fJereefit ef the redHetiefi is reellfltareEl, 

(5)The "annualized income installment" is the excess, if any, of: 

(a) an amount equal to the applicable percentage of the tax for the 
taxable year computed by placing on an annualized basis the taxable 
income: 

(i) for the first two months of the taxable year, in the case of the 
first'required installment; , 

(ii) , for the first two ,months or for the first five months of the 
taxable year, in the case of the second reqUired installment; 

(iii) for the first six months or for the first eight months of the 
taxable year, in the case of the third reqUired installment; and 

(iv) for the first nine months or for the first 11 months of the 
taxable year, in the case ofthe fourth required installment, over; 

(b) the aggregate amount of any prior required installments for 
the taxable year,' ' 

(c) ,For the purpose of this paragraph, the annualized income shall 
be computed by placing on an annualized basis the taxable income 
for the year up to the end of the month preceding the due date for the 
quarterly payment multiplied by 12 and dividing the resulting 
amount by the number of months in the taxable year (2, 5, 6, 8, 9, or 
11 a's the case may be) ,referred to in clause (a). 

'(d) The "applicable percentage" used in cIause(a) is: 
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In the case of the following 
required installments: 

1st 
2nd 
3rd 
4t\:t 

[57th Day 

The applicable 
percentage is: 

·22.5 
45 

·67.5 
90 

(6)(a) If this paragraph applies, the amount determined for any 
installment must be determined in the following manner: 

(i) take the taxable income for all months during the taxable year 
p~eceding the filing month; 

. . . 
(ii)divide that amount by the base period percentage for all 

months during the taxable year preceding the filing month; 

(iii) determine the tax on the amount determin'ed\1llder item (ii); 
and 

(iv) multiply the tax computed \1llder item (iii) by the base period 
percentage for the filing month and all months during the taxable 
year preceding the filing month. 

(b) For purposes of this paragraph: 

(i) the "base period percentage" for any period of months is the 
average percent which the taxable income for the corresponding 
months in each of the three preceding taxable years bears to the 
taxable income for the three preceding taxable years; . 

(ii) the term "filing month" means the ~ont;li' in . which the 
installment is required to be paid; 

(iii) this paragraph shall only apply if the base period percentage 
for any six consecutive months of the taxable year equals or exceeds 
70 percent; and . 

(iv) the commissioner may provide by rule for the determination of 
the base period percentage in the case of reorganizations, new 
corporations, and other similar circumstances. 

(c) In the case of a required installment, determined under this· 
paragraph, if the corporation determines that the.installment is less 
than the amount determined in paragraph· (1), the amount of the 
required. installment is the amount determined under this para
graph and the recapture· of previous quarters' reductions allowed by 
this paragraph must be recovered by increasing subsequent required 
installments to the extent the reductions have not .previously been 
recovered. A reEiaetiaR shall w.tFeated as reellflt;aped fapIHlFflases ai 
this " .... agpaph if 00 "ereeRtai the redaetiaR is reellflt ... ed. 
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Sec. 25. Minnesota Statutes 1988, section 298.01,is amended by 
adding a subdivision to read: . 

. ,', . 

(1) the adjustment for adjusted current' earnings. under section· 
56(g) of the. Internal Revenue Code of 1986, ~ ame~through 
December 31, 1988, must be dete,mined uSIllg gross income as 
defined III Siibd1VlSlOn 3a; ana. .... 

~~~~~~~ir for. depletion under section' 57(a)(1) of the· 
ofT986, as ameruwfihrough December 31, 
in alternative mInImum taxable income .. 

Sec. 26 .. Minnesota Statutes 1988, section 298.01, is ar';ended by 
· adding a s~J>division to .read: 

!~Slulhd~' '~~ii!iiii~fiTAX']For .. purposes of· 
under section 290.0921, 
--must be computed 

and ~ and the 

(1) for pU!l!oSeS~10f~t1h~e~~I~i~I~;I~~II~. section 56(a)(1) of the 
through Decemoor 
p1t(jd. In service is 
BU ivision..4c,;' . 

. . 
(2) the adjustment for adjusted current earnings under. section 

· &6(g) of the lntern!!l . Revenue Code .. of 1986, as amenaeathrough 
· ecemoer.!!k ~ . must be. aeterriUnecrllsing gross income as 
defined In SUtJdivision 4a;;' 

(4) for purposes of calculatinf the tax preference for accelerated . 
deRreciation or amortization 0 certain _ prop~rt;: placed in service. 
be ore January .h 1987, under sectIon 57(a)( ) of the Internal 
Revenue Code of 1986, as amended through December 31, 1988, the 
deductlOnarJOwable foitlie taxable yeaJ shall mean the dedUCtion 
allowable under .su1Xllvls1on ~ provi ed that thIS modification 
must not reduce the amount Q! tax preference to less than zero. 
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Sec. 27. Laws 1988, chapter 719, article 1, section 22, is amended 
to read: 

Sec. 22. [EFFECTIVE DATES.] 

Except as otherwise provided, sections 1 to 3 and 16 are effective 
for taxable years begiruiing after December 31, 1986. Sections 5, 7 to 
12, 14, 15, 17, and 21 are effective fortaxable years beginning after 
December 31, 1987. The deduction allowed under section 4, clause 
(4) and the ability of surviving sponses to use the married filing joint 
rates in section 7 are effective for taxable years beginning after 
December 31, 1986. The rest of sections 4 and 7 are effective for 
taxable years beginning after December 31, 1987. Section 13 is 
effective for taxable years beginning after December 31, 1984 1973. 
Section 18 is effective the day following final enactment. --

Sec. 28. [PENSION EXCLUSION; FEDERAL LAW ENFORCE
MENT AND CORRECTIONS EMPLOYEES.] 

subdi-

as a or 
!!i the federru government is !! gualmed recipient 

_age. 

Sec. 29. [AMENDING RETURNS) 

Individuals qualifying for the pension exclusion under sec.tion 28 
for taxable years beginning -arter December 31, 1984, and before 
January h 1987, may file amended returns under Minnesota 
Statutes, sectIOn 290.391. 

Sec. 30. [STATEMENT OF PURPOSE; ALTERNATIVE MINI
MVMTAX.] 

The purpose of.the'COUiorate alternative minimupl'_ tax provisions 
of this· act is to insure tat aU corporations with economic profits, 
OroaarycIennoo, p!!y at least !! minimum corporate franchise tax. 
The changes are intenaedtOOerevenue neutral, neither increaSIng 
?or reducing st~te cOJiorate rranchise tax revenues. The legislature 
mtends to contmue, urmg 1989 and 1990, studymg the corporate 
alternative minimum tax anaattempting to develop !! more appro-
priatetax structure for achieving that purpose. . 

Sec. 31. [REPEALER.] 
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Minnesota Statutes 1988, section 290.092, subdivision 5; Laws 
1989, chapter 27, article 2, sections 2, 3, ;md 5, are repealea. --

Sec. 32. [EFFECTIVE DATE.] 

Section 1 is effective May 15, 1989 for returns filed after Decem-
ber 31, 1988. . 

Sections 2, 3, and 17 are effective for taxable years beginning 
after December 31, 1986. 

Sections 4, 6,1." 8, 14, subdivisions 1 to 6 and 8, and 19, paragraph 
(a), are effective for taxable years beginning after December 31, 
1989. 

Sections 5, 9, 11,18, and 19 paragraph (c), are effective for taxable 
years beginning after December 31, 1988. 

Sections 10 and 16 are effective for taxable years beginning after 
December 31, 1990. 

Sections 12 and 13 are effective for alternative minimum tax paid 
in taxable years beginning after December 31, 1988 and for carr
yover credits allowed in taxable years beginning after December 31, 
1989. 

Section 14, subdivision 7, ~ effective for taxable years beginning 
after December ;!!, 1989, in its application to section 936 corpora
tions and for taxable years beginning after December 31, 1990, in its 
application to all other foreign operating companies. 

Sections 15, 21, 22, 27 and 31 are effective the day following final 
enactment. 

Section 20 is effective the day following final enactment for 
taxable years beginning after December 31, 1973 .. 

Section 23 is effective for notices sent :t>xthe commissioner of jobs 
and traming after July 31, 1989. 

Section 24 ~ effective for payments due after May 31, 1989. 

Sections 25 and 26 are effective for ores mined after December 31, 
1989. --- -----
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ARTICLE 2 

PROPERTY TAX REFUND AND TARGETING 

Section 1. Minnesota Statutes 1988, section 290A.04, subdivision 
2, is amended to read: 

Subd. 2. [HOMEOWNERS.] A claimant whose property taxes 
payable eI' rent eBHstitatiHg pFBpeFty ttH<es are in excess of the 
percentage of the household income stated below shall pay an 
amount equal to the percent of income shown for the appropriate 
household income level along with the percent to be paid by the 
claimant of the remaining amount of property taxes payable eI' rent 
eBHstitutiHg pFopeFty ttH<es. The state refund will he e<jHlil to equals 
the amount of property taxes. payable eI' rent eBHstitutiHg pF8peFty 
ttH<es that remain, up to the state refund amount shown below. 

Percent Percent Maximum 
Household Income ofIncome Paid by State 

Claimant Refund 

$(I to 009 M peFeeat l{j peFeeat $l,±OO 
l-;l}OO to l-;999 h± peFeeat ±l pepeeHt $l,±OO 
i!,ilOO to 2,999 ±,g peFeeat 1,g peFeeat $l,±OO 
&;000 to 3,499 b3 peFeeat 13 peFeeat $l,±OO 
g,aoo to &,999 b3 j3eFeeat 13 pepeeat $l,±OO 
4,(lOO to 4-;499 h4 pepeeat 14 peFeeat $l,±OO 
4,WQ te 4,999. h4 pereeat 14 peFeeHt $l,±OO 
&;llOO to &;999 l.a pereeHt ill peFeeHt $l,±OO 
9,(lOO to i>;999 l.a peFeeat M pepeeat $l,±OO 
~to+;li99 be peFeeat l+ pepeeat $l,±OO 
&;ilOO to 8,009 be peFeeat 18 peFeeat $l,±OO 
9,llOO to 9,999 H }3eFeeHt W peFeeat $l,±OO 

M;GOO to M,999 h+ peFeeat g(} pepeeat $l-,(m 
ll-;QOO to ±l,999 b8 peFeeat gg pepeeat $l-,(m 
~to~ b8 pepeeat U pepeeat $l-,(m 
l&;OO(f to l3,999 h9 pepeeat ~ pepeeHt $l-,(m 
l4,OO{l to l4;999 M flereeHt 28 flepeeHt $l-,(m 
~ te -l-fr,999 2d flereeat &\) flepeeat $l-,(m 
M;llOO to M,999 24 flepeent . gg fleFeeRt $l-,(m 
l-1,(lOO to l+;999 M flepeeHt 64 peFeeat $l-;(lW 
l8,(lOO to l&;999 M pepeeRt &it peFeeRt $l-;(lW 

.' . M;GOO toM,999 M peFeeRt :l8 fleFeeRt $l-;(lW 
~to2il,999 g,g pepeeRt . 4() flepeeat· $l-;(lW 
U;ilOOto~ Ihi) pepeeat 4,g fle.ee"t $l-;(lW 
gg.,{)OO to 2il-;OO9 ~ fleFee"t 44 flereeat $l-;(lW 
~to2&,999 ~ fleFeeat 4S fleFeeat $l-,W> 
u,ooo to 24,999 M peFeeat 48 peFeeRt $l-,W> 
2a,(lOO to 2&;009 M fleFeeHt W peFeeRt $l-,W> 
~to~ the fleFee"t j)g pepee"t ~ 
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~te2+,999 
28,()00 te 28-;999 
29-;(100 te 29;999 
W-;OOl) te &9,999 
M;llOO te 3l,999 
~te~ 
36-;!lOO te ll3,W9 
34-;(lOO te d4,999 

. $0 to 999 
1,000 to 1,999 
2,000 to 2,999 
3,000 to 3,999 
4,000 to 4,999 
5,000 to 5,999 
6,000 to 6,999 
7,000 to 7,999 
8,000, to 8,999 
9,000 to 9,999 

10,000 to 10,999 
11,000 to 11,999 
12,000 to 13,999 
I4,OOO to 14,999' 
15,000 to 15,999 
16,000 to 16,999 
17,000 to 20,999 
21,000 to 23,999 
24,000 to 24,999 
25,000 to 27,999 
28,000 to 29,999 
30,000 to 39,999 
40,000 to 46,999 

. 47,000 to 47,999 
48,000 to 48,999 
49,000 to 49,999 

SATURDAY, MAY 20, 1989 

<h1 "eFeeot 
3.8 "eFeeot 
3.9 "eFeeot 
W "eFeeot 
W "eFeeot 
W !,ereeHt 
W "ereeot 
W "ereeot 
1.2 percent 
1.3 percent 
1.4 percent 
1.6 percent 
1.7 percent 
1.9 percent 
1.9 percent 
2.1 percent 
2.2 percent 
2.3 percent 
2.4 percent 
2.5 percent 
2.6 percent 
2.8 percent 
3.0 percent 
3.2 percent 
3.3 percent 
3.4 percent 
3,5 percent' 
3.5 percent 
4.0 percent 
4,0 percent 
4.5 percent 
4.5 percent 
4.5 percent 
4.5 percent 

M "eFeeot 
W "eFeeHt 
as "ereeHt 
@ "ereeot 
@ "ereeot 
@ !,ereeHt 
@ "eFeeot 
@ "ereeot, 
22 percent 
24 percent 
26 percent 
28 percent, 
30 percent 
33 percent 
35 percent 
37 percent 
39 percent 
41 percent 
43 percent 
45 percent 
45 percent 
45 percent 
45 percent 
45 percent 
45 percent. 
45 percent 
45 percent· 
50 percent. 
50 percent 

. 55 percent 
55 percent 
55 percent· 
55 percent 
55 percent 

7385 

The payment made to a c1aimanfshall be the amo:unt orthe state 
refund calculated. !,oFSIlaHt ta under this subdiyision. Far tffi<es 
"ayahle in 1989, the amelffit af ~ refuad must be Fedueed by the 
hemestead ereEIHr. No payment is allowed if the claimant's household 
income is $38,999 $50,000 or more. 

Sec. 2; Minnesota Statutes 1988, section 290A.04, is amended by 
adding a subdivision to read: 

Subd. 2a. [RENTERS.] A claimant whose rent constituting P!:QP: 
e1y taxes exceeds the percentage of the household income stated 
be ow must p!!y an amount eguaIto the percent of income shown for 
the appropriate household income level aIong with the 'percent to be 
paid l>,y the claimant of the remaining amountot rent constituting 
property taxes. The state refund eguals the amount of rent consti
tuting property taxes that remain, lJIl to the maximum state .refund 
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amount shown below. ----

Percent Percent Maximum 
Household Income of Income ·Paid~ State 

Claimant Refund 

$0 to 999 1.0 percent !) percent $1,000 
1,000 to 1,999 !:! percent !) percent $1,000 
2,000 to 2,999 1.2 percent 10 percent $1,000 
3,000 to 3,999 1.3 percent 10 percent $1,000 
4,000 to 4,999 1.4 percent !l percent $1,000 
5,000 to 5,999 1.5 percent 12 percent $1,000 
6,000 to 6,999 1.5 percent 13 percent $1,000 
7,000 to 7,999 1.6 percent 14 percent $1,000 
8,000 to 8,999 1.6 percent 15 percent $1,000 
9,000 to 9,999 1.7 percent 16 percent $1,000 

10,000 to 10,999 1.7 percent 17 percent $1,000 
11,000 to 11,999 1.8 percent 19 percent $1,000 
12,000 to 12,999 1.8 percent 21 percent $1,000 
13,000 to 13,999 1.9 percent 23 percent· $1,000 
14,000 to 14,999 2.0 percent 24 percent $1,000 
15,000 to 15,999 2.0 percent 26 percent $1,000 
16,000 to 16,999 2.1 percent 27 percent $1,000 
17,000 to 17,999 2.2 percent 28 percent $1,000 
18,000 to 18,999 2.3 percent 30 percent $1,000 
19,000 to 19,999 2.5 percent 32 percent $1,000 
20,000 to 20,999 2.7 percent 34 percent $1,000 
21,000 to 21,999 2.9 percent 36 percent $1,000 
22,000 to 22,999 3.0 percent 37 percent $1,000 
23,000 to 23,999 3:1 percent 38 percent $1,000 
24,000 to 24,999 3.2 percent 40 percent $1,000 
25,000 to 25,999 3.3 percent 43 percent $1,000 
26,000to 26,999 3.4 percent 43 percent $1,000 
27,000to 27,999 3:5 percent 45 percent $1,000 
28,000 to 28,999 3.6 percent 47 percent $ 900 
29,000 to 29,999 3.7 percent 47 percent $ 800 
30,000 to 30,999 3.8 percent 48 percent $ 700 
31,000 to 31,999 3.9 percent 48 percent $ 600 
32,000 to 32,999 4.0 percent 50 percent $ 500 
33,000 to 33,999 4.0 percent 50 percent $ 300 
34,000 to 34,999 4.0 percent 50 percent ! 100 

The payment made to a claimant is the amount of the state refund 
calculated under this subdivision. No payment ii; allowed !! the 
claimant's household income ii; $35,000 or more. 

Sec. 3. Minnesota Statutes 1988, section 290A.04, subdivision 2h, 
is amended to read:' . 

Subd. 2h. If the net property taxes payable in 1989 on a homestead 
increase more than ten percent over the net property taxes payable 
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in 1988 the frior year on the s.ame property, and the amount of that 
increase is 40 Or more, a claimant. who is a homeowner shall be 
allowed an additional refund equal to 75 percent of the amount by 
which the increase exceeds ten percent. This subdivision shall not 
apply to any increase in the net property taxes payable attributable 
to improvements made to the homestead. 

For purposes of this subdivision, "net property taxes payable" 
means property taxes payable after reductions made !"'FSuaRt te 
under sections 273.13, subdivisions 22 and 23; 273.132; 273.135; 
273.1391; and 273.42, subdivision 2, and any other state paid 
property tax credits and after the deduction of tax refund amounts 
for which the claimant qualifies pursuant to subdivision 2. 

In addition to the other proofs required by this chapter, each 
claimant under this subdivision shall file with the property tax 
refund return a copy of the property tax statement for taxes payable 
in the preceding year or other d()cuments required by the commis-

. SIOner." 

The. provisions of this subdivision ~ to the increase in P'.:QP:: 
erty taxes over the prior year for property taxes payable in 1989 and 
1990 only. .. 

Sec. 4. Minnesota Statutes 1988, section 290A.04, is amended by 
adding a subdivision to read: 

. Subd. 4. [FARM NONHOMESTEAD.] (a) ~ qualified owner of 
property classified as class 2b !'! allowed a refund under this chapter 
equal to the lesser orO) 75 percent of the amount of the increase in 
net property taxes payable in 1990 over the net property taxes 
payable in 1989 on the same property that!'! in excess often percent 
or (2) $400. Thi$400 limitation applIes both to. the total refund 
allowahletO ~ quamIed owner for all properties and to the refund 
allowable for the increase for a parcel of property. No more than one 
applicatIOn for ~ parcel of property may be filedunder this subdivi
sion. 

(b) This subdivision does not ~ to an increase in taxes payable 
that are attributable to im~rovements to the property or to class 2b 
property that !'! used exc usively for growing trees' for timber, 
lumber, and woodproilucts. 

(c) "Net property taxes payable" are taxes payable after allowance 
ofthe agricultural credit under section 273.132 and any other state 

. paHlCredit. 

(d) ~ "qualified owner" means an individual who !'! ~ resident of 
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Minnesota or .!! family farm corporation, as defined in section 
500.24, that (1) is actively engaged in the business of farming and 
(2) if; the record owner of 50 percent or more of ~ fee interest in the 
property. 

(e) The commissioner may retuire applicants for refunds under 
this section to ~ any III ormation that £lle commissioner 
determines necessary or appropriate to insure compliance with the 
provisions of this subdivision. 

Sec. 5. [EFFECTIVE DATE.) 

Section 1 if; effective beginning for ~roperty taxes paid in 1990. 
Section 2 if; effective beginning for re unds based on rent paid in 
1990. Section 3 is effective only for property taxes paid in 1989 aiid 
1990. Section :! is effective for taxes paid in 1990. 

ARTICLE 3 

PROPERTY TAX 

Section L Minnesota Statutes 1988, section 124A.23, subdivision 
2, is amended to read: . 

Subd. 2. [GENERAL EDUCATION LEVY.) To obtain general 
education revenue, excluding supplemental revenue, a district may 
levy an amount not to exceed the general education tax capacity rate 
times the adjusted gI'GSS net tax capacity of the district for the 
preceding year. If the amount of the general education levy would 
exceed the general education. revenue, excluding supplemental rev
enue, the general education levy shall be determined according to 
subdivision 3. 

Sec. 2. Minnesota Statutes 1988, section 270.12, is amended by 
adding a subdivision to read: 

Subd. 4. For purposes of equalization only, pur-lic utility personal 
property sflaTI be treated as ~ separate class Q... property notwith
standing the fact that its tax capacity percentage if; the same as 
commercial-industnruproperty. .' . 

Sec. 3. Minnesota Statutes 1988, section 272.02, subdivision 1, is 
amended to read: 

Subdivision L All property described in this section to the extent 
herein limited shall be exempt from taxation: 

. (1) all public burying grounds; 
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, (2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, arid all seminaries of 
learning;' ' , , 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property 
containing structures and the structures described in section 273.13, 
subdivision 25, paragraph (c), clause (1) or (2), or paragraph (d), 
clause (2); , 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxablepersonal property enumerated below, all 
personal property and the property described in section 272.03, 
subdivision 1, paragraphs (c) and (d), shall be exempt. ' 

The following personal property' shall be taxable: 

(a) ,personal property which is part, of an electric generating, 
transmission, ,or di~tribution system Or a pipeline system transport
ing or distributing water, gas, crude oil, or petroleum products or 
mains and pipes used in the dis,tribution of steam or hot or chilled 
water for heating or cooling b1,lildingsand structures; 

(b) railroad docks 'and wharves which are part of the operating 
property of a railroad company as defined in section 270.80; 

(c) personal property defined.in section 272.03, subdivision 2, 
clause (3); 

,(d) leasehold or other personal property interests which ate taxed 
pursuant to section 272.01, subdivision 2; 273.124, suhdivision 7; or 
273.19, subdivision 1; or any other law providing the property is 
taxable as if the lessee or user were the fee owner; 

. . - I)' ~-'. . 

(e) manufactured homes and sectIonal structures; and 

(f) flight property as defined in section 270.071. 

(9) Real a..a personal property used primarily for the abatement 
and control of air, water, or land pollution to the extent that it isw 
used, etheF than, real "Fs"eFty lfSet'I ".ima.ilyas a 'selHI waMe 
dis"ssallliteL and real property which ~ used primarily for abate
ment and control of air, water-;orTandpoIlution as part of an 
agrItuRUral operation or as part of an electric p;eneration system. 
For purposes of this ' clause, personaTproperty mcludes ponderous 
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machinery and er,uipment used in a business or production activity 
that at common aw is conSJUerea real property. . 

Any taxpayer requesting exemption of all· or a portion of any 
equipment or device, or part thereof, operated primarily for the 
control or abatement of air or water pollution shall file an applica
tion with the commissioner of revenue. The equipment or device 
shall meet standards, rules, or criteria prescribed by the Minnesota 
pollution control agency, and must be installed or operated in 
accordance with a permit or order issued by that agency. The 
Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On 
determining that property qualifies for exemption, the commis
sioner shall issue an order exempting the property from taxation. 
The equipment or device shall continue to be exempt from taxation 
as long as the permit issued by the Minnesota pollution control 
agency remains in effect. 

(10) Wetlands. For purposes ofthis subdivision, "wetlands" means 
(1) land described in section 105.37, subdivision 15, or (2) land. which 
is mostly under water, produces little if any income, and has no use 
except for wildlife or water conservation purposes, provided it is 
preserved in its natural condition and drainage of it would be legal, 
feasible, and economically practical for the production of livestock, 
dairy animals, poultry, fruit, vegetables, forage and grains, except 
wild rice. "Wetlands" shall include adjacent land which is not 
suitable for agricultural purposes due to the presence of the wet
lands. "Wetlands" shall . not include woody swamps containing 
shrubs or trees, wet meadows, meandered water, streams, rivers,. and 
floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or 
greater right of access to the wetlands or diminish any right of 
ownership to the wetlands. 

(11) Native prairie. The commISSIOner of the department of 
natural resources shall determine lands in the state which are 
native prairie and shall notify the county assessor of eaclI county in 
which the lands are located. Pasture land used for livestock grazing 
purposes shall not be considered native prairie for the purposes of 
this clause and section 273.116. Upon receipt of an application for 
the exemption and credit provided in this clause and section 273.116 
for lands for whiclI the assessor has no determination from the 
commissioner of natural resources, the assessor shall refer the 
application to the commissioner of natural resources who shall 
determine within 30 days whether the land is native prairie and 
notify the county assessor of· the .decision. Exemption of native 
prairie pursuant to this clause shall not grant the. public any 
additional or greater right of access to the native prairie or diminish 
any right of ownership to it. . 

(12) Property used in a continuous program to provide emergency 
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shelter for victims of domestic abuse, provided the organization that 
owns and sponsors the shelter is exempt from federal income 
taxation pursuant to section 501(c)(3) of the Internal Revenue Code 
of 1986, as amended through December 31, 1986, notwithstanding 
the fact that the sponsoring organization receives funding under 
section 8 of the United States Housing Act of 1937, as amended. 

(13) If approved by the governing body of the municipality in 
which the property is located, property not exceeding one acre which 
is owned and operated by any senior citizen group or association of 
groups that in general limits membership to persons age 55 or older 
and is organized and operated exclusively for pleasure, recreation, 
and other nonprofit purposes, no part of the net earnings of which 
inures to the benefit of any private shareholders; provided the 
property is used primarily as a clubhouse, meeting facility, or 
recreational facility by the group or association and the property is 
not used for residential purposes on either a temporary or perma
nent basis. 

(14) To the extent provided by section 295.44, real and personal 
property used or to be used primarily for the production of hydro
electric or hydromechanical power on a site owned by the state or a 
local governmental unit which is developed and operated pursuant 
to the provisions of section 105.482, subdivisions 1, 8,0 and 9. 

(15) If approved by the governing body of the municipality in 
which the property is located, and if construction is commenced after 
June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corpora
tion licensed by the federal communications commission to provide 
direct satellite broadcasting services using direct broadcast satel
lites operating in the 12-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" 
operated by a corporation licensed by the federal communications 
commission to provide fixed satellite-transmitted regularly sched
uled broadcasting services using satellites operating in 0 the 6-ghz. 
band. 

An exemption provided by paragraph (15) shall apply for a period 
not to exceed five years. When the facility no longer qualifies for 
exemption, it shall be placed on the assessment rolls as provided in 
subdivision 4. Before approving a tax exemption pursuant to this 
paragraph, the governing body of the municipality shall provide an 
opportunity to the members of the county board of commissionerS of 
the county in which the facility is proposed to be located and the 
members of the school board of the school district in which the 
facility is proposed to be located to meet with the governing body. 
The governing body shall present to the members of those boards its 
estimate of the fiscal impact of the proposed property tax exemption. 
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The tax exemption shall not be approved by the governing body until 
the county board of commissioners has presented its written com
ment on the proposal to the governing body, or 30 days has passed 
from the date ofthe transmittal by the governing body to the board 
of the information on the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private, 
nonprofit corporation exempt from federal income taxation pursuant 
to United States Code, title 26, section 501(c)(3), primarily used in 
the generation and distribution of hot water for heating buildings 
and structures. 

(17) Notwithstanding section 273.19, state lands that are leased 
from the department of natural resources under section 92.46. 

(18) Electric power distribution lines and their attachments and 
appurtenances, that are used primarily for supplying electricity to 
farmers at retail. 

(19) Transitional housing facilities. "Transitional housing facil
ity" means a facility that meets the following requirements. (i) It 
provides temporary housing to parents and children who are receiv
ing AFDC or parents of children who are temporarily in foster care. 
(ii) It has the purpose of reuniting families and enabling parents to 
advance their education, get job training, or become employed in 
jobs that provide a living wage. (iii) It provides support services such 
as child care, work readiness training, and career development 
counseling; and a self-sufficiency program with periodic monitoring 
of each resident's progress in completing the program's goals. (iv) It 
provides services to a resident of the facility for at least six months 
but no longer than one year, except residents enrolled in an 
educational or vocational institution or joh training program. These 
residents may receive services during the time they are enrolled hut 
in no event longer than four years. (v) It is sponsored by an 
organization that has received a grant under section 256.7365 for 
the biennium ending June 30, 1989, for the purposes of providing 
the services in items (i) w (iv). (vi) It is sponsored hy an organization 
that is exempt from federal income tax under section 501(c)(3) ofthe 
Internal Revenue Code of 1986, as amended through December 31, 
1987. This exemption applies notwithstanding the fact that the 
sponsoring organization receives "financing by a dire(:t federal loan 
or federally insured loan or a loan made by the Minnesota housing 
finance agency under the provisions of either Title II of the National 
Housing Act or the Minnesota housing finance agency law of1971 or 
rules promulgated by the agency pursuant to it, and notwithstand
ing the fact that the sponsoring organization receives funding under 
Section 8 of the United States Housing Act of 1937, as amended. 

Sec. 4. Minnesota Statutes 1988, section 272.02, is amended by 
adding a subdivision to read: 
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Subd. 7. Property, including real property, qualifies as exempt 
E0TIiitlOn abatement property under subdivision 1, clause (9), if the 
ollowing conditions are satisfied. ' 

(a)(1) The propertr ~ [!art of !'o refuse derived fuel facility 
converted from !'o coa burmng electric generation facility and the 
property consists or-

(i) boiler modifications necessary to efficient handling and burn
!gg of refuse derived fuel and transfer of the heat produced ~ 
combustion of the fuel; 

(ii) ash handling and storage systems, such as vacuum-pneumatic 
equipment, 'conveyors, crushers, and storage~uildtngs to remove, 
convey, process, and temporanly store bottom and !:!x ash from the 
burning ofrefusederived fuel; 

, (iii) control systems, such as computers; to control the operation of 
eSuipment described in clauses (i) to (iv) and ot5,er pollution 
a atement equipment; and ' 

(iv) equipment to monitor emissions into the air and combustion 
ef'flclency; or 

(2) the property '~ !'o solid waste resource recovery mass burn 
faCITlty. ' ' , 

(b) The facility was constructed and will be operated under a' 
contractual arrangement providing for paYJ!1ent, in whole or part, 01 
the property tax on the' property ~ !'o poiltIcal su'6dlVlSion of the 
state. 

Sec. 5. Minnesota Statutes 1988, section 272,02, is amended by 
adding a subdivision to read: 

Subd. 8. [PROPERTY LEASED TO SCHOOL DISTRICTS.] Prop
erty that is leased orrel1.ted to a school district is exempt from 
taxatloilitj! meets fue ToI!OWillg reijtiITeffients: - --

(1) thelease must be for !'o period of at least 12 consecutiv~ months; 

(2) the tenns of the lease must require the school district to p!!y a 
noffiilliiJ COiiSUleration for use of the builffing;-:-' -

(3) the school district must use the property to Ilrovide' direct 
instruction in any grade from kinder~arten t&oua iITfide 12 or 
special education for harurrCapped c fldren or a ult asic and 
continuing education as, described in section 124.26, mcrudlllg 
prOVision of administrative services directly related to the educa
tionalprogram at that site; and 
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(4) the lease must provide that the school district has the 
exClusIVe" use of the property durmg the lease period. 

IT the property that ~ leased to the school district is less than !'c 
complete parcel for assessment purposes, the value of tnat portion of 
the parcel that ~ leased is exempt underthiSSiiOdlvision. 

Sec. 6. Minnesota Statutes 1988, section 272.025, subdivision 1, is 
amended to read: 

Subdivision 1. Except as provided in subdivision 3, a taxpayer 
claiming an exemption from taxation on property described in 
section 272.02, subdivision 1, clauses (1) to (7) and (9), except 
churches and houses of worship and property solely usedTor educa
tional purposes by academies, colleges, universities or seminaries of 
learning and property owned by the. state of Minnesota or any 
political subdivision thereof, shall file a statement of exemption 
with the assessor of the assessment district in which the property is 
located on or before February 15 of each year for which the taxpayer 
claims an exemption. In case of sickness, absence or other disability 
or for good cause, the assessor may extend the time for filing the 
statement of exemption for a period not to exceed 60 days. The 
commissioner of revenue shall prescribe the form and contents of the 
statement of exemption. 

Sec. 7. Minnesota Statutes 1988, section 273.11, subdivision 1, is 
amended to read: 

Subdivision 1. [GENERALLY.] Except as provided in subdivisions 
6, 8, aBEl 9

L 
and 11, or section 273.17, subdivision 1, all property 

shall be valued at its market value. The market value as determined 
pursuant to this section shall be stated such that any amount under 
$100 is rounded up to $100 and any amount exceeding $100 shall be 
rounded to the nearest $100. In estimating and determining such 
value, the assessor shall not adopt a lower or different standard of 
value because the same is to serve as a basis of taxation, nor shall 
the assessor adopt as a criterion of value the price for which such 
property would sell at a forced sale, or in the aggregate-with all the 
property in the town or district; but the assessor shall value each 
article or description of property by itself, and at such sum or price 
as the assessor believes the same to be fairly worth in money. In 
assessing any tract or lot of real property, the value of the land, 
exclusive of structures and improvements, shall be determined, and 
also the value of all structures and improvements thereon, and the 
aggregate value of the ·property, including all structures and im
provements, excluding the value of crops growing upon cultivated 
land. In valuing real property upon which there is a mine or quarry, 
it shall be valued at such price as such property, including the mine 
or quarry, would sell for a fair, voluntary sale, for cash. In valuing 
real property which is vacant, the fact that such property is platted 
shall not be taken into account. An indlviduallot of such platted 
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property shall not be assessed in excess of the assessment of the land 
as if it were unplatted until the lot is improved with a permanent 
improvement all or a portion of which is located upon the lot, or for 
a period of three years after final approval of said plat whichever is 
shorter. When a lot' is sold or construction begun, the. gross tax 
capacity of that lot or any single contiguous lot fronting on the same 
street shall be eligible for reassessment. All property, or the use 
thereof, which is taxable under section 272.01, subdivision 2, or 
273.19, shall be valued at the market value of such property and not 
at the value of a leasehold estate.in such property, or at some lesser 
value than its market value. 

Sec. 8. Minnesota Statutes 1988, section 273.11, is amended by 
adding a subdivision to read: 

Subd.l1. [HOMESTEADS; LIMITATION IN MARKET VALUE 
INCREASES:] (a) After determining the market value of property 
classified class 1 or 2a, the assessor shall compare the market value 
with the market value' determined in the preceding assessment. 
Notwithstanding any law to the contrary, the percentage increase in 
value entered In the current assessment over the previous year's 
assessment must not exceed the greater of$I5,OOO or ten percent. 

(b) Anyhincrease in value in excess of the amount determined in 
paragrap ta) must be entere<reqUally in the three subsequent 
assessment years. An excess amount entered under this paragraph 
is not subject to the limitation in paragraph (a). . . 

(c) This subdivision does not ."£P!y to increases in value attribut
able to improvements made to the property. !to does not ."£P!y to 
property becoming subject to taxation since the last assessment. 

(d) The limitationcontairied in this subdivision also appliesto the 
locru bo.ards of review under section 274.01, the county boards of 
equalization under section 274.13, and the state board. of equaliza
tion and the commissioner of revenue under sections 270.11, 270.12, 
and 270.16. Except for property subject to the provisions of para
graph \£h. the cumulative' mcreases miUle ~ the assessor, the 
boards, anc;i the commissioner may :pot exceed the maximum in
crease allowed under paragrash (a). Excess increases must be 
entered in subsequent years un er paragraph (b), 

Sec. 9. Minnesota Statutes 1988, section 273.111, subdivision 4, is 
amended to read: 

Subd. 4. The value of any real estate described in subdivision 3 
shall upon timely application by the owner, in the manner provided 
in subdivision 8, be determined solely with reference to its appro
priate agricultural. classification and value notwithstanding sec
tions272.03, subdivision 8 and 273.11. In determining SHe!> the 
value for ad valorem tax purposes, the assessor shall use sales data 
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obtained from agricultural lands located outside the seven metro
politan counties but within the region used for computing the range 
of values under section 273.11, subdivision 10.. The sales shall have 
SirlliIiii'Soil ~ number of degree days, and other siIiiJIiir agri
cultural characteristics as contained in section 273.11, subdivision 
10.. Furthermore, the assessor shall not consider any added values 
resulting from nonagricultural factors. 

Sec. 10.. Minnesota Statutes 1988, section 273.124, subdivision 6, 
is amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more 
dwellings or one or more buildings which each contain several 
dwelling units is owned by a nonprofit corporation subject to the 
provisions of chapter 317· and qualifying under section 5o.1(c)(3) or 
5o.1(c)(4) of the Internal Revenue Code of 1986, as amended through 
December 31, 1988; or a limited partnership which corporation or 
partnership operates the property in conjunction with a cooperative 
association, homestead treatment may be claimed by the cooperative 
association on behalf of the members of the cooperative for each 
dwelling unit occupied by a member of the cooperative. The cooper
ative association must provide -the assessor with the social security 
numbers of those members. To qualify for the treatment provided by 
this subdivision, the following conditions mllst be met: 

(~) the cooperative association ll'lllst be organized under sections 
30.8.0.5 to 30.8.18 and all voting members of the board of directors 
must be resident tenants of the cooperative and must be elected ~ 
the resident tenants of the cooperative;. 

(b) the cooperative association must have a lease for occupancy of 
the property for a term of at least 20. years" which permits the 
cooperative association, while.notin default on the lease, to r,artic
Ipate matenally III the manallement of the property, mc udmg 
material participation in establshing budgets, setting rent levels, 
and hiring and -supervising ~ management agent; 

(c) to the extent permitted under state or federal law, the cOOPer
ative association must have a right under a written agreement with 
the owner to purchase the property if the owner proposes to sell it; if 
the cooperative association does not purchase the property when it is 
offered for sale, the owner may not subsequently sell the property to 
another purchaser at a price lower than the price at which it was 
offered for sale to the cooperative association unless the cooperative 
association approves the sale; -a 

(d) the cooperative must meet one of the following criteria with 
respect to the income of its members: (1) a minimum of75 percent of 
members must have incomes at or less than 80. percent of area 
median income, (2) a minimum Of 40.percent of members must have 
incomes at or less than 60. perc.ent of area median income, or (3) >I 
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miniinum of 20 ~rcent of members must have incomes at or less 
than 50 percent 0 area median income. For purposes of this Clause; 
"member income" means the income of a member when the member 
acquires cooperative membershi~,' ana "median i:r1COIDe" means the 
Saint Paul-Minneapolis metropo itan area median income as deter
mined ~ the United States Department of Housing and Urban 
Development; 

(e) if a limited partnership owns the property, it must include as 
the managing general partner eitheF the eBBl'effitiYe 88sBeiatiBR "" 
a nonprofit organization operating under the provisions of chapter 
317 and qualifying under section' 50l(c)(3) or 501(c)(4) of the 
Internal Revenue Code of 1986, as amended through December 31, 
1988, and the limite.rpartnership agreement must provide that the 
managing general partner have sufficient powers so that it materi
ally participates in the management and control of the limited 
partnership; 

(I) ~rior to becoming !'c member of !'c leasehold co0gerative de
senIle in this. subdivision, a person must have rec~ive ~ notice tfiit 
(1) describes leasehold cooperative property in plain language, 
including but not limited to the effects of classification under this 
subdivision on rents, property taxes and tax credits or refunds, and 
operating expenses, and (2) states that' copies of the articles of 
incorporation and bylaws of the cooperative association, the lease 
between the owner and the cooperative association·, !'c sample 
sublease betweenthe cooperative association. and !'c tenant, and, if 
the owner ~ !'c partnership, !'c ~ of. the limited partnership 
agreement, can be obtained upon written request at no charge' from 
the owner, and the owner must send or deliver the materials within 
seven days after receiving any request; 

\g2 if !'c dwelling unit of !'c building was occupied on the 60th day 
prior to the date on which the unit became leasehold cooperative 
pr()pertydescribed in this sUbdiyision, then (1) the notice described 
in paragraph (f)must have been sent ~ first da'ss mail to the 
occupant of the unit atleast 60 days prior to the date on which the 
unit became leasehold cooperative property, and (2) prior to the 
mailing of the notice, copies of the documents identifled in the notice 
must have been filed with the secretary of state; and 

(h) the county attorney of the county in which the property ~ 
located must certify to the assessor that the property meets the 
requirements of this subdivision. Homestead tre.atinent must De 
afforded to units occupied by members of the cooperative association 
and the units must be assessed as provided in' subdivision 3, 
provided that any unit not so occupied shall be classified imd 
assessed pursuant to the appropriate class. No more than three acres 
ofland may, for assessment purposes, be inCluded with each dwelling 
unit that qualifies for homestead treatment under this subdivision.' 
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Sec. 11. Minnesota Statutes 1988, section 273.13, subdivision 22, 
is amended to read: 

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class 
1. The market value of class 1a property must be determined based 
upon the value of the house, garage, and land. 

The first $68,000 of market value of class la property has a net tax 
capacity of 6fte .95 percent of its market value and a gross tax 
capacity of 2.17 percent of its market value. The market value of 
class la property that exceeds $68,000 but does not exceed $100,000 
has a tax capacity ofM 1.8 percent of its market value. The market 
value of class la property that exceeds $100,000 has a tax capacity 
of ~ three percent of its market value. 

(b) Class Ib property includes real estate or· manufactured homes 
used for the purposes of a homestead by 

(1) any blind person, if the blind person is the owner thereof or if 
the blind person and the blind person's spouse are the sole owners 
thereof; or 

(2) any person, hereinafter referred to as ~'veteran," who: 

(i) served in the active military or. naval service of the United 
States; and 

(ii) is entitled to compensation under the laws and regulations of 
the United States for permanent and total service-connected disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis, 
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces, 
crutches, canes, or a wheelchair; and 

(iii)'with assistance by the administration of veterans affairs has 
acquired a special housing unit with special fixtures 0,- movable 
facilities made necessary by the nature of the veteran's disability, or 
the surviving spouse of the deceased veteran for as long as the 
surviving spouse retains the special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 p\,rcent or more' of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 
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(C) workers' compensation based on a finding of total and perma
nent disability; or 

(0) social security disability, including the amount of a disability 
insurance benefit which is converted to an old age insurance benefit 
and any subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act 00937, United 
States Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located· 
in the state of Minnesota as a result of that disability; or 

(iii) whose household income as defined in section 290A.03, 
snbdivision 5, is 150 percent or less of the federal poverty level. 

.Property is classified and assessed pursuant to clause 0) only if 
the commissioner of jobs and training certifies to the assessor that 
the owner of the property satisfies the requirements of this subdi
vision. The commissioner of jobs and. training shall provide a copy of 
the certification to the commissioner of revenue. 

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally 
incapacitates the person from working at an occupation which 
brings the person an income. The first $32,000 market value of class 
Ib property has a net tax capacity of.4 percent of its market value 
and a gross tax capacity of .87 percent of its market value. The 
remaining market value of class Ib property has a gross or nettax 
capacity using the rates for class 1 or class 2a property, whichever is. 
appropriate, of similar market value. 

(c) Class lc property is commercial use real property that abuts a 
lakeshore line and is devoted to temporary and seasonal residential 
occupancy for recreational purposes but not devoted to commercial 
purposes for more than goo 225 days in the year preceding the year 
of assessment, and that includes a portion used as a homestead by 
the owner, which includes a dwelling occupied as a homestead!:>y ~ 
shareholder of a corporation that owns the resort or a partner in ~ 
partnership that owns the resort, even !f the title to tne homestead 
~ held I>y the corporation or partnership. Class lc property has a tax 
capacity ()f',9 .68 percent of market value with the following 
limitation: the area of the property must not exceed 100 feet of 
lakeshore footage for each cabin or campsite located on the property 
np to a total of 800 feet and 500. feet in depth, measured. away from 
the lakeshore. .. 

W l'eF ta..es levied in 1988, jlayahle in W89 eH!y, the tm. te be 
paid .... eIass la 61' eIass ±b jlrsjlerty shall be redueed by M jlereeRt 
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ef the tffi< iml'8sea "" the fust $€i8,QQQ ef market ~'!'he "m8HDt 
ef the reaHetiea shall Bet ~ ~ 

Sec. 12. Minnesota Statutes 1988, section 273.13, subdivision 23, 
is amended to read: 

Subd. 23. [CLASS 2.] (a) Class2a property is agricultural land 
including any improvements that is homesteaded, The market value 
of the house and garage and immediately surrounding one acre of 
land that dees Bet ~ $€ia,QQQ has a Bet tffi< elljlaeity ef ~ 
l'ereeDt ef market vaffie aBEl a gF<lSS j;ru< eal'aeity ef b'ffll'ereeDt ef 
marl<et ~ '!'he e><eess market vaffie_ $€ia,QQQ has a tffi< 
eal'aeity ef 2.2l'ereeDt shall have the same tax capacity as ifi! were 
class 1a property under subdivision 22. If the market value of the 
house, garage, and surrounding one acre ofland is less than $€ia,QQQ 
$100,000, the value of the remaining landincIuding improvements 
equal to the difference between $€ia,QQQ $100,000 and the market 
value of the house, garage, and surroundmg one acre of land has a 
net tax capacity of ~ .34 percent of market value and a gF<lSS tffi< 
eal'aeity ef b'ffl l'ereeDt ef market vallie ffiF the fust &2Q aeres ef 
laruI aBEl the remaiDing vaffie _ &2Q _ has a Bet tffi< eal'aeity 
ef 1-.2% I'ereeat ef market vaffie aBEl a gF<lSS tffi< eal'aeity ef b'ffl 
I'ereent ef market vaffie. The remaining value of class 2a property 
over the $€ia,QQQ $100,000 of market value that does not exceed 320 
acres has a net tax capacity of b44 1.3 percent of market value and 
a gross tax capacity of 2.25 percimt of market value. The remaining 
property over the $€ia,QQQ $100,000 of market value in excess of 320 
acres has a net tax capacity of bGGe 1.6 percent of market value and 
a gross tax capacity of 2.25 percent of inarket value. 

Noncontiguous land shall constitute class 2a only if the homestead 
is classified as class 2a and the detached land is located in· the same 
township or city or not farther th,m two townships or cities or 
combination thereof from the homestead. 

Agricultural land used for purposes of a homestead and actively 
farmed by a person holding a vested remainder interest in it must be 
classified. class 2a. If agricultural land is ,classified class 2a, any 
other dwellings on the land used for purposes of a homestead by 
persons holding vested remainder .i.uterests who are actively en
gaged in farming the property, and up toone acre of the land 
surrounding each homestead and reasonably necessary for the use of 
the dwelling as a home, must alsobe assessed class 2a and is entitled 
to the homestead credit. 

Fer tm<es le¥ied in 1988, l'ay""l,; in 1989 ettIy, the tffi< te be tmid 
"" elass g.. I'rel'erty aBEl elass.ll> I'rel'e~' ....aer seetieD 273.13, 
sHbaiyisieD ~ I'"ragral'h (at, HSetI ffiF agrieHltHrail'HFf'8SeS shall 
be reaHeea by M I'ereeat ef the ~ '!'he aIB8HDt ef the reaHetieD 
shall Bet ~ $12Ii. 



57th Day] SATURDAY, MAY 20,1989 7401 

(b) Class 2b property is (1) real estate, ru~al in character and us~d' 
exclusively for growing trees fortimber, lumber, and wood and wood 
,products; and (2) real estate that is nonhomestead agricultural land. 
Class 2b property has a net tax capacity of Me& 1.60 ,percent of, 
market value and ,a ' gross tax capacity 'of 2.25 percent of market 
value. 

(c) Agricultural land as used in this, sec,tion mea,ns contiguous 
acreage of ten acres or more, primarily used during, the' preceding 
year for agricultural purposes. Agricultural use may include pas
ture, timber, waste,\musable wild land, and land,in,cluded in federal 
farm programs. ' 

(d) Real estate of less thaI), ten acres ,qsedprincipaIIy for raising 
poultry, livestock, fruit, vegetables or other agricultural products, 
including the breeding of fish for sale ana consumption provided 
that it is located on land zoned for agricultural use, shall be 
considered as agricultural land, if it is not used "prim~riIy for 
residential purposes." ' " " 

The assessor shall determine and list separately on the records the 
market value of the homestead dwelling and the one acre ofland on 
which that dwelling is located. If any farm buildings or structures 
are located on this homesteaded acre of land, their market value 
shall not beincIuded in this separate determination. 

Sec. 13, Minnesota Statutes 1988, section 273;13, subdivision' 24, 
is amended to i'ead: ' ' ' 

Subd.24. [CLASS 3.] (a) Cominercial, and industrial ,property 
and utility real andpersonal property, except class ,5aproperty as 
identified in subdivision ~ IS cla,ss 3a. It has a tax capacity of 1h3 

, 3.15 percent of the first $lijij,ijijij$150~00 of market value and ~ 
5.05 percent of the market value over -lijij,ijijij $150;000. FEw tmres 
payable ffi lOOl, the ,~ peFeeHt Fate shall be ~ pe'''eHt aBEl fep 
tmres payaele ffi iggg, aBEl s"eSe'l"eHt yetH'S the Fate shall be ~ 
peFeeHt. In the case of state,-assessed commercial,industrial, and' 

, utility property oWll,ed by one person or entity, only one parcel has a 
tax capacity 1h3 of 3.15 percent. In the case of other commercial, 
industria,I, and utility property ,owned by one person or entity,- only 
one parcel in each county has a. tax capacity of 1h3 3.15 percent. 

.. '. - .". ,-,-. ~.' 

(b) Employment property defined in section 469.166, during the 
period provided in section 469.170, shall constitute class 3b and has 
a tax capacity of2.5 percent of the first $50,000 of market value and 

, 3.5 percent of the remainder,'except that for employment property 
located in a border city enterprise zone designated pursuant to 
section 469.168, subdivision' 4, paragraph (c), the tax capacity'ofthe 
first $Iijij,ijijij $150,000 of market value is 1h3 3.15 percent and the 
tax ca,pacity of the remainder is 4.8 percent, unless the governing 
body of the, city designated as all enterprise zone determines that a 
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specific parcel shall be assessed pursuant to the first clause of this 
sentence. The governing body may provide for assessment under the 
first clause of the preceding sentence only for property which is 
located in an area which has been designated by the governing body 
for the receipt of tax reductions authorized by section 469.171, 
subdivision 1. 

Sec. 14. Minnesota Statutes 1988, section 273.13, subdivision 25, 
, is amended to read: 

Subd. 25. [CLASS 4.1 (a) Class 4a is residential real estate 
containing four or more units and used or held for use by the owner 
or by the tenants or lessees of the owner as a residence for rental 
periods of 30 dayS or more. Class 4a also includes hospitals licensed 
under sections 144,50 to 144.56, other than hospitals exempt under 
section 272.02, and contiguous property used for hospital purposes, 
without regard to whether the prope·rty has been platted or subdi
vided. Class 4a property has a .tax capacity of 4.+ 3.38 percent of 
market value. -- . 

(b) Class 4b includes:, 

(1) residential real estate containing less than four units, other 
than seasonal residential, recreational, and a st,"etlH'e ha"l<Hg Hve 
e¥ ~ stePies that is ea'nstrueted with matePials meetiftg the 
FeEj\liFemeats fa!' ~ I eF, H esastraetisa as lIeHaell cia the state 
allillliag esde-; 00 "ere eat eF _ ef whlffi is aeetI. eF is t& he aeetI as 
&!,arimeat hellsiag fa!' a peried ef .w.;reaPs' frem the date ef 
e81H1'Ieti8a ef 8rigiaal e8astrlleti8a, er the date ef iffitiaI th811gh 
flariial lISe-; whichever is the earlier date which has ~. tax capacity of 
2.88 percent of market value; 

(2) post-secondary student housing not to exceed one acre of land 
which is owned by a nonprofit corporation organized under chapter 
317 and is used exclusively by a sorority or fraternity organization 
for housing, which has ,~ tax capacity of 2.88 percent of market 
value; 

(3) manufactured homes , not classified under any other provision, 
which has ~ tax capacity of 2.88 percent of market value; 

(4) a dwelling, garage, and surrounding one acre of property ona 
nonhomestead farm classified under subdivision 23, paragraph (b), 
which has a tax capacity of ~ 2.88 percent of market value. 

Glass 4l> flr8flertyhas a ta« eaflaeil1' ... M "ereeat ef mari<et 
¥alae, e<reej>t as flr8villell cia eIaHSe f4}. 

(c) Class 4c property includes: 
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(1) a structure that is situated on real property that is used for 
housing for the elderly or for low and moderate income families as 
defined by Title II of the National Housing Act: or the Minnesota 
housing finance agency law of 1971 or rules promulgated by the 
agency pursuant thereto and financed by a dire'ct federal loan or 
federally insured loan or a loan made by the Minnesota housing 
finance agency pursuant to the provisions of either of those acts and 
acts amendatory thereof This clause applies only to property of a 
nonprofit or limited dividend entity. Property is classified as class 4c 
under this clause for 15 years from the date of the completion of the 
original construction or substantial rehabilitation; or for the origi
nal term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower 
income families or elderly or handicapped persons, as defined in 
section 8 of the UnitedStates Housing Actof1937, aiamended;.and 

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance 
for 100 percent of the dwelling units in the structure, other than 
dwelling units intended for management or maintenance personnel. 
Property is classified as class 4c under this clause for the term of the 
housing assistance payments contract, including all renewals, or for 
the term of its permanent financing, whichever is shorter; and 

(3) a qualified low-income building that (i) receives a low-income 
housing credit under section 42 of the Internal Revenue Code of 
1986, as amended through December 31, 198'7 19&8; or(ii) meets the 
requirements of that section. Classification pursuant to this clause 
is limited to buildings the construction or rehabilitation of which 
began after May 1, 1988, and to a'term of 15 years. 

For all properties described in clauses (1), (2), and (3) and in 
paragraph (d), the market value determined by the assessor must be 
based on the normal approach to value using normal unrestricted 
rents. The land on which these structures are situated has a tax' 
capacity of:he 2.88 percent of market value if the structure contains 
fewer than four units, and 4d 3.38 percent of market value if the. 
structure contains four or more units. -

(4) a parcel of land, not to exceed one acre, and its Improvements 
or a parcel of unimproved land, nottoexceed one acre, if it isowned 
by a neighborhood real estate trust and at least 60 percent of the 
dwelling units, if any, on all land owned by the trust are lea~ed to or 
occupied by lower income families or individuals. This clause does 
not apply to any portion of the land or improvements used for 
nonresidential purposes. For purposes of this clause, a lower income 
family is a family with an income that does not exceed 65 percent of 
the median family income for the area; and a lower iilcome individ-
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ual is an individual whose income does not exceed 65 percent ofthe 
median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity 
which is certified by the governing body of the municipality in which 
it is located to have the following characteristics: (a) it is a nonprofit 
corporation organized under chapter 317; (b) it has as its principal 
purpose providing _ housing for lower income -families in a specific 
geographic community designated in its articles or bylaws; (c) it 
limits membership with voting rights to residents of the designated 
community; and (d) it has a board of directors consisting of at least 
seven directors, 60 percent of whom are members with voting rights 
and, to the extent feasible, 25 percent of .whom are elected by 
resident members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real 
property devoted to temporary and seasonal residential occupancy 
for recreation purposes, inCluding real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and 
not devoted to commercial purposes for more than 2()(} 225 days in 
the year preceding the year of assessment. For this purpose, property 
is devoted to commercial use on a specific day if it is used, or offered 
for use, and a fee is charged for the use. Class 4c also includes 
commercial use real property used exclusively for recreational 
purposes in conjunction with class 4c property devoted to temporary 
and seasonal residential occupancy for recreational purposes, up to 
a total of two acres, provided the property is not devoted to 
commercial recreational use for more than 2()(} 225 days in the year 
preceding the year of assessment and islocated within two miles of 
the. class 4c property with which it is used. Class 4c property 
classified in clauses (5) and (6) also includes the remainder of class 
lc resorts and has a tax capacity of i!,6 2.4 percent of market value, 
except that noncommercial seasonal recreational property has a tax 
capacity of ~ 2.22 percent of market value; and 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that 
the property is not used for a revenue-producing activity for more 
than six days in the calendar year preceding the year of assessment 
and the property is not used for residential purposes on either a 
temporary or permanent basis. For purposes of this clause, a 
"nonprofit community service' oriented organization" means any 
cqrporation, society, as'saciation, foundation, or institution organized 
and operated exclusively for charitable, religious, fraternal, civic, or 
educational purposes, and which is exempt from federal income 
taxationpursuimt to section 501(c)(3), (10), or (19) of the Internal 
Revenue Code of 1986, as amended through December 31, l4l8G 
1988. For purposes of this clause, "revenue-producing activities" 
shall include but not be limited to property or that portion of the 
property that is used as an on-sale intoxicating liquor or nonintoxi
cating malt liquor establishment licensed under chapter 340A, a 
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restaurant open to the public, bowling <tlley, a retail store, gambling 
conducted by organizations licensed under chapter 349, an insur
ance business, or office or other space leas~d or rented to a lessee 
who conducts a for-profit enterprise on the premises. Any portion of 
the property which is used for revenue-producing activities for more 
than six days in the calendar year preceding the year of assessment 
shall be assessed as class 3a. The use of the property for social events 
open exclusively to members and their guests for periods ofless than 
24 hours, when 'an admission is not charged nor' any ,:revenues are 
received by the organization shall not be considered a revenue
producing activity; and 

Class 4c property classified under clauses (1), (2), (3), aDd (4), and 
(6) has a tax capacity of 2.5 percent of market value. ---

(d) Class 4d property includes any structure: 

(i) situated on real property that is used for housing for the elderly 
or for low and moderate income families as defined by the farmers 
home administration; . 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the f"rmers 
home administration. Property is classified. under this clause for 15 
years from the date .of the completion of the· original construction or 
for the original term of the loim. . 

The 1.5 percent and 2.5 percent tax capacity assigIiments apply to 
the properties described in paragraph (c), clauses (1), (2), and (:!) and 
this clause, only in proportion to occupancy of the structure by 
elderly or handicapped persons or low and moderate income families 
as defined in the applicable laws unless construction of the structure 
had been commenced prior to January, 1, 1984; or the project had 
been approved by the governing body. of the municipality in which it 
is located prior to June 30, 1983; or financing of the project had been 
approved by a federal or state .agency prior to June 30, 1983. 
Classification under this clause is only available to property of a 
nonprofit or limited dividend entity. 

Class 4d property has a tax capacity of 1.5 percent of market 
value. 

(e) Residential rental property that would otherwise be assessed 
as class -<1 propertf under paragraph (a); paragraph (b), c\:;tuS'lS (1) 
and (2); paragrap ~clauses (1), (2), (3), or (4); or paragraph (d), !EI 
assessed at the tax capacity percentage appliCiilile to it under section 
273.13, !f' !! !EI found to be !! subst<>ndard building under section 
273.1316.· .. . 
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Sec. 15. Minnesota Statutes 1988, seCtion 273.13, subdivision 31, 
is amended to read: . 

Subd. 31. [CLASS 5.] All property not included in any other class 
is class 5 property. 

(a) Tools, implements, and machinery of an electric generating, 
transmission, or distribution system or a pipeline system transport
ing or distributing water, gas, crude oil, or petroleum products or 
mains and pipes used in the distribution of steam or hot or chilled 
water for heating or cooling buildings, which are fixtures, have a tax 
capacity of 4.6 percent of market value. 

(b) Unmined iron ore and low-grade iron-bearing formations as 
defined in section 273.14 have a tax capacity of ~ 5.05 percent of 
market value. --

(c) Vacant land has a tax capacity of 5.25 percent of market value. 

(d) All other property not otherwise classified has a tax capacity of 
5.25 percent of market value. 

Sec. 16. [273.13161 [CLASSIFICATION OF SUBSTANDARD 
RESIDENTIAL RENTAL PROPERTY] 

Subdivision 1. [DENIAL OF RENTAL CLASSIFICATION.] A 
building· that g; classified as residential rental ~roperty under 
section 273.13, subdivision 25, and that is determine to be substan
dard under this section is assessed as provided in section 273.13, 
subdivision ~ paragraph (e). 

Subd. 2. [DEFINITION.] "Substandard building" means !!o build
~that: 

(1) has been determined !:>Y!!o state, county, or city agency that is 
charged !:>y the governing body of the appropriate political subdivi
sion with the responsibility for enforcing health, housing, building, 
fire prevention, or housing maintenance _codes: 

(i) to materially endanger the health and safety of the occupants; 
or. 

(ii) if unoccupied, to be !!o hazardous building within the meaning 
of section 463.15, subdivision 3; or 

(iii) to be substantially out of compliance with the basic provisions 
of the housing and maintenance code of that county or city; and 

(2) has not been repaired or brought to !!o condition of compliance 
within three months after the date of the violation notice to the ------ ------- ----
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owner as provided in subdivision 3, or within the time prescribed iJ,y 
the agency in the notice in accordance with applicable state law or 
loCal ordinance, whichever period ~ longer. 

A buildin~ is not substandard under this subdivision if it was 
rendered su stanaard solely !iY reason of ~ tornado, flood,or-other 
natural disaster. 

Subd. 3. [VIOLATION NOTICE.] The initial notice ofviolationiJ,y 
the agency to the owner must be written and must contain: 

(1) the details of the violation; 

(2) the date iJ,y which repairs must be completed. or compliance 
with other requirements must be achieved; . 

(3) a general descrlftion of the tax consequences if the violations 
are not corrected; an , .. .. 

The agency may extend the compliance date prescribed in the 
violation notice, for goOd cause shown, or may determine that good 
faith efforts at compliance are sufficient to prevent desiguation as a 
substandard building. 

Subd.4. INOTICE OF NONCOMPLIANCE.] When the period 
specified in subdivision';! has expired without compliance and the 
building nas been determined to be substandard as defined in 
subdivision 2, the agency shall mail to the owner ~ notice Of 
noncompliance. The notice of noncompliance must be mailed iJ,y 
certified mail, return receipt requested, to the owner of the property 
at the owner's last known address. The notice must contain: - -----

(1) the details of the noncompliance; 

(2) a statement that the local assessor has been notified of the 
noncompliance and that thepro~erty will bereaassified unless 
compliance is achleved within 30 ays of the mailing of the notice; 

< 

(3) ~ general description of the tax consequences resulting from 
the denial of ~ residential rental property tax classification; and 

(4) information on where and how an ~ may be filed; 

Subd. 5. [APPEALS TO BOARD.] Appeals shall be made to the 
board created under this subdivision. Each county aiidcity, prior to 
issuance of a v1OlaITon notice under subdivision 3, must establish a 
board to near appeals under this subdivision. The board shall have 
five members appointed !iY the governing body. ifdeCision of the 
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appeal board jay be appealed to the district court of the county in 
which the bu; ding is located, concerning thevlOlation and deter
mination of materiarendangerment, hazard, or lack of substantial 
compliance with the basic provisions of the housing and mainte
nance code under subdivision 2, and concerning a determination of 
iiOllcOmpnaiiCe"Under subdiviSIon 4. An appeal must be made no 
later· than 30 days after receipt of the notice of the action or 
determination baing appealed. !! the board determines that the 
substandard buil ing has been brougIii to a condition of compliance, 
the board shall require the agency to mail to the ta!r.!ayer a notice 
of compliance, which shiilTbe in the form and indue the informa
tion prescribed ~ the local assessor. 

Subd. 6. JTIMING OF PROCESS.] !! !'o notice of noncompliance is 
mailed before {uly 1 of any year, and the property owner has neither 
(1) succeSsful y appealed the determination, nor (2) brought the 
prorerty into compliance~ October 15 of that year, the pro~erty 
wi! be assessed under section 273.13, subdivision 25, paragrap (e), 
for taxes levied in that year and all subsequent years until fue 
ageiiCYdetermines that the property g;no longer !'o substandard 
building, or the property owner prevails on an appeal of the matter. 
IT !'o notice of noncompliance is mailed "fier June 30 olany year, the 
disqualification would initially be effective for taxe.s levied in the 
following year. 

Subd. '!..:. [REFUND UPON APPEAL.] IT the roperty owner 
prevails on an appeal at any time after taxes have een paid base<! 
on assessment of the property as provided in section 273.13, subdi
vision 25, paragraph (e), the agency shall notify the property owner 
concerning the procedures for the filing for !'o refund. The notice 
shall be in tne form and include the information prescriOe<l" ~ the 
local tax assessor. The taxpayer may then file for !'o refund Q[ fue 
difference between the amount of the tax paid and the tax that 
would have been payable !f tbe Property had notbeen incorrectly 
assessed un<IertIiis section, and each governmental SUbaivision that 
levied the tax on the pro{!,erty shall refund to the property owner its 
proportionate share of ~ refund. . 

Subd. 8. [SPECIFICATION OF VIOLATIONS.] A notice of non
coiiljilTa:nce shall not be mailed !Jy the agency to the fiiXj?ayer until 
the state or the governing body of the appropriate polItical subarvr: 
sion has prescribed ~ statute or ordinance the nature and types of 
violations 01 codes referred to in subdivision 2, that would constitute 
substantial noncompliance with the basic proVlSWns of the code or 
material endangerment to the health and safety oloccupants of 
buildings, or that would constitute a hazardous builrung within the 
meaning of sectio~15, subdiyision 3. 

Sec. 17. Minnesota Statutes 1988, section 273.135, subdivision 2, 
is amended to read: 
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Subd .. 2. For taxes payable in W89 eB!y 1990 and subseguent 
b:~rs, the amount of the reduction authorized by subdivisIon 1 shaH 

(a) In the case of property located within the boundaries of a 
municipality which meets the qualifications prescribed in section 
273.134, 66 percent of the net tax up ta the taeeBite In'eakfleiBt ""'" 
a fleFeeBtage 8<j'Ilal ta the hemestead credit e",,;valeBey fleFeeBtage 
sf the net talf·in 8*88SS sf the taeeBite llFeakfleiBt, provided that the 
reduction shall not exceed the maximum amounts specified in clause 
(c), and shall not e)<ceed an amount sufficient to reduce the effective 
tax rate ()n each parcel of to the of 95 percent of the 
base year effective tax ratio of the cllrrent 
Year's tax rate to the' y In no case will the 
re uction resulting from $10. 

(b) In the case of property l(lcated within the ·boundaries of a 
school district which qualifies as a tax relief are.a· but which is 
outside the boundaries of a municipality which meets the qualifica
tions prescribed in section 273.134, 57 percent of the net tax up ta 
the taeeBite hFeakfleiBt ""'" a fleFeeBtage 8<j'Ilal ta the hemestead 
credit e"llivaleBey fleFeeBtage sf the net talf in 8*eeI3S sf the taeeBite 
llFeal'fleiBt, provided that the reduction shall not exceed the maxi
mum amounts specified in clause (c), and shall not exceed an 
amount suffiei,mt to reduce the effective .tax rate on each parcel of 
property to the product of 95 percent of the base year effective tax 
rate multiplied!:>y the ratio of the current year's tax rate to the 
payable 1989 tax rate. In no case will the reduction resultingli'om 
this credit be less than $10. 

(c)m The maximum' reduction of the net tiix up ta the taeeBite. 
llFeakfleiBt is $225.40 on property described in clause. (a) and 
$200.10 on property described in clause (b), for taxes payable in 
1985. These maximum amounts shall increase by $15 times the 
quantity one 111inus the homestead credit equivalency percentage 
per year for taxes payable ill 1986 and subsequent years. 

filj !l%e tetalmaJdmllm FedllstieB sf the Bet· talf 8B flFefleFty 
deseFilled in ei;>Ilse W is $400 feF taJres flayahle in 1986. 'l%e tetal 
ma"imllm FedllstieB feF the nettalf 8B flFefleFlij deseFilled in ei;>Ilse 
W is $436 feF taJres flayahle in 1986.'l%ese maJ<imllm amellBta shall 
iRCFease by $!I> Jl8F yeaF feF taJres flayahle in ±%G and thereafteF . 

. For the purposes of this subdivision, ~ ~. meaDS the talf 8B 

the. flFefleFty aftei. dedlletieB ef any credit . ....deP seetieB 213.13, 
sll1ldivisieB 22 .... 23;- "taeeB;tellFeakfleiBt" lBeaBS the lewest jl9SSi-
h1e net talf feF a he ... estead ""alifyi .. g feF the ... al.im ..... Fed .. stie .. 
flllFslla .. t ta seetie .. 273.13, sll1ldivisie .. gg, Fe .... ded ta the .. eaFest 
whale dailaF, "homestead credit equivalency percentage" means a 
fleFee .. tage ~ til the fleFee .. tage Fedllstie .. aatheFi.ed in sestia", 
273.13, sll1ldivisiilft.22 one minus the ratio of the net tax capacity 
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rate to the gross tax capacity rate applicable to the first $68,000 of 
tne maaet value of residentialhomesteads, ''effective tax rate" 
means tax divided by the market value of the a property, and the 
"base year effective tax rate" means the payable 1988 tax on the ~ 
property with an identical market value to that of the property 
receiving the credit in the current year after the application of the 
credits payable under section 273.13, subdivisions 22 and 23, and 
this section flw ~ I'ffYable ... 198&, divided by the market value 
of the property. A HeW fl'H'OOl sf I'p81'epty 6P a fl'H'OOl with a e .. nent 
yeap eiassilieati8R that is "i/fepent fFem its base yeap elassit'ieati8R 
has the same base yeap e/feeti'}e tm< Pate as an e'lllivalent heme-
stea"e" fl&I'OOh ' 

Sec. 18. Minnesota Statutes 1988, section 273.1391, subdivision 2, 
is amended to read: 

Subd. 2. For taxes payable in 1989 only, the amount of the 
reduction authorized by subdivision 1 shall be: 

(a) In the case of property located within a school district which 
does not meet the qualifications of section 273.134 as a tax relief 
area, but which is located in a,county with a popuIation of less than 
100,000 in which taconite is mined or quarried and wherein a school 
district is located which does meet the qualifications of a tax relief 
area, and provided that at least 90 percent of the area of the school 
district which does not meet the qualifications of section 273.134 lies 
within such county, 57 percent of the Bet tax Ilf' to the tae8nite 
bpe"*ll8int "*'" a l'ePeentage '*""* to the s8IBesteaEi eredit ~ 
aleney l'epeeBtage sf the Bet tm<'" """""" sf the tae8Hite bpeakl'8iRt 
on qualified property located in the school district that does not meet 
the qualifications of section 273.134, provided that the. amount of 
said reduction shall not exceed the mflximum amounts specified in 
clause (c), and shall not exceed an amount sufficient to reduce the 
effective tax rate on each parcel of property to the product of 95 
percent of the base year effective tax rate multiplied ~ the ratio of 

. the current year's tax rate to the pa;yable 1989 tax rate Tn no case 
will the reduction resuItingrrom thIS credit be less than $10. The 
reduction provided by this clause shall only be applicable to property 
located within the boundaries of the county described therein. 

(b) In the case of property located within a school district which 
does not meet the qualifications of section 273.134 as a tax relief 
area, but which is located in a school district in a county containing 
a city of the first class and a qualifying muniCipality, but not in a 
school district containing a city of the first class or adjacent to a 
school district containing a city of the first class unless the school 
district so adjacent contains a qualifying municipality, 57 percent of 
the Bet tax "I' to the tae8ftite bpeakJ!l8iftt "*'" a J!lePeefttage '*""* ta 
the S8!Restea" eredit e'lllivaleney jlereentage sf tBe Bet tm< ... _ . 
sf the tae8ftite bFea.kJ!l8iftt, but not to exceed the maximums speci
fied in clause (c), and shall not exceed an amount sufficient to reduce 
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the effective tax rate on each parcel of property to the product of 95 
percent of the. hase year effective tax rate multiplie<rbJ the ratio of 
the current year's tax rate to the payable 1989 tax rate. In no case 
will the reduction resulting from this credJ.tbe less than $10. 

(c)W The maximum reduction of the Bet tax up to the taconite 
breakpoint is $200.10 for taxes payable in 1985. This maximum 
amount shall increase by $15 multiplied by the quantity one minus 
the homestead credit equivalency percentage per year for taxes 
payable in 1986 and subsequent years. 

~ 'I'he tetal ma"imHm Fe"HetieR ef the Bet tmf is $4&e fSf' tm<es 
Ilayaele in W8lh 'l'his tetal maximHm ameHRt shall iReFease by $li> 
I*'F year Hw tm<es Ilayaele in 198G and thereafteF. 

For the purposes of this subdivision, "Bet trn<" means the tmfen 
the Ilrelleny after "e"Hetien ef any eFedit HH<IeF seetie .. 273.13, 
subdiYisioft 22 SF 23, "taeonite hreakpoint" HteaftS the Iewest passi--
hle Bet tmf fSf'a heme stead <tHalifyiHg fSf' the ma"imHm redHetien 
IlHFSHa .. t ta sectieR 273.13, sHedivisie .. 2:l, reHRded ta the nearest 
wheIe ~ "homestead credit equivalency percentage" means a 
Ilereentage etjual ta the Ilereentage redHetien aHtfleFiBed in seetie .. 
273.13, sHe"ivisie .. 22 one minus the ratio of the net tax capacity 
rate to the gross tax capacity rate appllcalile to theilrst$68,OOO of 
~ marketVaIUemresidentiaThomesteads, and "effective tax rate" 
means tax divideaby the market value of the a property, and the 
"base year effective tax rate" means the payable 1988 tax on the a 
property with an identical market value to that of the pro~erty 
receiving the credit in the current yeafj after application 0 the 
credits payable under section 273.13, su divisions 22 and 23, and 
this section fSf' tm<es Ilayaele in 1988, divided by the market value 
of the property. A HeW \3ffi'OOl with a eHFre .. tyear classifieatie .. that 
is dilrerent ffem its Base year elassifieatien has the same Base year 
elreeti'le tmf. rate as an e'lHivalent hemesteaded IlaFeel. 

Sec. 19. Minnesota Statutes 1988, section 273.1398, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.) (a) In this section, the terms 
defined in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of the appropriate 
percentages of market value listed as gross tax capacities in section 
273.13 and e'lHali.ed estimated market values. "Total gross tax 
capacity" means the gross tax capacities for all property within the 
unique taxing jurisdiction. The total gross tax capacity used shall ee 
reduced by the sum of (1) the unique taxing jurisdiction's gross tax 
capacity of commercial industrial property as defined in section 
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473F.02, subdivision 3, multiplied by the ratio determined pursuant 
to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdic
tion is located arul, (2) the gross tax capacity of the captured value 
of tax increment fInancing districts as defined in section 469.177, 
subdivision 2, and (3) the grOSS tax capacity of transmission lines 
deducted from !"o local lrvernmeiit's total gross tax capacity under 
section 273.425. Ftw " .. ""eses ef lIeteFffiining the gress tru. ea"aeity 
ef "re"erty rewffe" t& in ela .. ses Warul ~ fuF "is"arity re .... etien 
aHi"ayable in 1989, the gress tru. ea"aeity beffire e", .. ali~atien sBaII 
~ the "re"erty's ±98+ asseese" vaffie m .. lti)3lie" by 12 )3ereent. 
Gross tax capacity cannot be less than zero. 

(d) "Net tax capacity" means the product of the appropriate 
percentages of market value listed as net tax capacities in section 
273.13 and e", .. ali,e" estimated market values. "Total net tax 
capacity" means the net tax capacities for all property within the 
unique taxing jurisdiction. The total net tax capacity used shall be 
reduced by the snm of (1) the unique taxing jurisdiction's net tax 
capacity of commercial industrial property as defined in section 
473F.02, subdivision 3, multiplied by the ratio determined pursuant 
to section 473F.08, subdivision 6, for the mnnicipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdic
tion is located arul, (2) the net tax capacity of the captured value of 
tax increment finanCing districts as defined in section 469.177, 
subdivision 2, and (3) the net tax capacity of transmission lines 
deducted from !"o local government's total net tax capacity under 
section 273.425. For purposes of determining the net tax capacity of 
property referred to in clauses (1) and (2), the net tax capacitybeffire 
e"' .... Ii.atie" shall ~ the "re"eFty's ±98+ .. ssesse" vaffie be 
multiplied by 12 "ereent .962. Net tax capacity cannot be less than 
zero. 

(e) "Equalized market values" are market values that have been 
equalized by dividing the assessor's estimated market value for the 
second year prior to that in which the aid is payable by the. 
assessment sales ratios detennined by class in the assessment sales 
ratio study conducted by the department of revenue pursuant to 
section 124.2131 in the second year prior to that in which the aid is 
payable. Ftw· eem" .. tatien ef aids )3 .. yable in 1989 anly, if the 
agwegate .. ssessment sales mtia is less titan 61' ~ t& 92 "ereent, 
the assessment sales mtiss by eIass sBaII be a"j .. ste" "F8)3ertien .. 11y 
"" tItat the agwegate mtia ef the .. "e"' .... Ii.e .. mEll'ket vaffies to the 
e"' .... li.e .. mal'ket vaffies 8f!tiIlIs 92 "eFeent; etBef'Wise The equalized 
market values shall equal the unequalized market values divided by 
the assessment sales ratio. 

(D "Hemeste .... e!feetive Local tax rate" means the )3re .... et ef+it4G 
"ereent; W 2±1 "ereent; arul. (iii) the t&teI tru. ea)3aeity rate ffiP 
tm<es ""Yable in 1989 witRffi a .. ni""e tru.ffig j .. risdietien m .. lti"lie" 
by the 1988 agwegate assessment sales ra-tiffi A sales mtia ef ~ is 
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HSe<I if the aeQIeJ sales ffitis is less thli;D m the quotieJ;1t derived ~ 
dividing the sum of (1) groSS taxes levied Within ~ uni~ue ta'ding 
jurisdiction, and (2) the disljarity reaUction aid actual y'useto 
reduce taxes !evloo wTIhin t e unique taxing jurisdiction for taxes 
payable in 1989,.fu: (3) the gross tax capacity of the unique taxing 
juriSdiction. 

(g) For purposes of calculating the tPansitian homestead and 
a~cultural credit aid authorized pursuant to subdivision 2, fue 
"sutraction factor" is the product of (i) a unique taxing jurisdic
tion's hamestead eQ'eetive local tax rate; (ii) its net tax capacity; and 
(iii)'l{)3 1.028146. ~~ ~~ '. 

(h) For purposes of calculating and allocating tFansitian 'home
stead and agricultural credit aid authorized pursuant to subdivision 
2 and fue disparity reduction aid authorized in subdivision 3, "gross 
taxes levied on all properties" or "gross taxes" means the total gross 
taxes levied on all properties except that levied on the captured 
value of tax increment districts as defined in section 469.177, 
subdivision 2, and that levied on the portion of commercial indus
trial properties' assessed value .or gross tax capacity, as defined in 
section 473F.02, subdivision 3, subject to the, .areawide tax as 
provided in section 473F.08, subdivision 6, in a unique taxing 
jurisdiction before reduction by any credits for taxes payable in the 
year prior to that in which the aids are payable. Fffi' "a"l'ases &f 
diSJlaritypeEiaetian ai<l eDIy, tatal gpesstlH<es shall be pedaeed By 
the tIH<es le¥ietl te.. any seheel distFiet poOOpendam levies authaI'i~od ,,_at te soetian 124Lgg, SIlildi',isian 2;- and any seheel dietFiet 
debt levies aathaI'i~ed "apSllant te seetian' 478.61'. Gross taxes are 
before any{eduction for disparity reduction aid. Gross taxes levied 
cannot be ess than zero. . 

(i) ·"Income maintenance aids" means: 

(1) medical ~sistance under seCtions 256B.041, subdivision 5, and 
256B.19, subdivision 1; '. 

(2) preadmission screening and alternative care grants under 
section 256B.091, subdivision 8; 

. (3)generill as~istance, and wOl'kreadiness under section 256D.03, 
subdivision 2; 

(4) general assistance medical care under section 256D.03, subdi-
vision 6; . 

(5) aid to families with dependent children under section 256.82, 
subdivision 1, including omergency. assistance under section 
256.871, subdivision 6; and funeral expense,payments undersection 
256.935, subdivision 1; and . 
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(6) supplemental aid under section 256D.36,subdivision 1. 

.ill "Adjustment factor" means one tus the percentage change in 
the ratio of estimated market value a resiaeiitial homesteads to the 
estimate.r market value. of alnrurnhle property within the city or 
township containing the unique taxing jUriSdiction based on the 
assessment one year prior to the yee<! in which the aid is payable 
when compared to the same ratio bas on tneaSsessment two heari 
prior to the year in which the aid ~ payable. If the market va ue Q.. 
farm homesteads exceeas tile market value otresidential home
s~ea.ds in the city or townsrup containing the unique taxihg juri.s
dICtion, "adjusted factor" means one plus tnepercentage c ange In 

the ratio or the estimated market value oITarm homesteads to the 
estiiDatedmarket value of all taxable propeT§' within the city or 
township containing the unique taxing jurlS<llclTolll)asea on the 
assessment one yeah prior to the year in whIch the aid is payaDle 
when compared to t e same ratio based on tneaSsessment two ,ears 
prior to the year inwnich the aid is payable. The adjusbnent actor 
cannot be less than one. Estimates of market value for the assess
mtmt one year prior to the year in which the aid ~ paid willbe made 
on the basis of the iiJistract submitted 9ursuant to section 270.11. 
Discrepancies between the estimate an actual market values will 
not result in increased or decreased aid in the year in which the 
estimates are usea to compute aid, but the initial aid used to 
compute homestead and :w.;:cultural credit aid in the subsequent 
year will be adjusted to re ect actual iiiiirKet valUes. 

Sec. 20. Minnesota Statutes 1988, section 273.1398, subdivision 2, 
is amended to read: 

Subd. 2. [TRANSITION HOMESTEAD AND AGRICULTURAL 
CREDIT AID.] (a) TFQBsitieB Initial homestead and agricultural 
credit aid for each unique taxing jurisdiction for taxes payable in 
1990 equals the total gross taxes levied on all properties, minus the 
unique taxjng jurisdiction's subtraction factor. TFaasitieB The com
missioner of revenue may, in computing the amount of the home
stead and agricultural credit aid paid in 1990, a~just the gross tax 
capacity, net tax capacity, and grosil taxes of!! taxmg jurisdiction lOr 
taxes ¥.a~able in 1989 to reflect au itOr'S errors m computing taxes 
PaYab eor 1989 in unl ue taxing.jurisdiclloiiS Within inde erurent 
school district Nos. 720 an 792. Homestead and agricu tura cre it 
aId cannot be less than zero. The tFaBsiti8B aid sa deteFHIiBed feF 
sefteeI distFiets feF flal'Jl8ses ef geBeFal edaeati8B aaEI tFa!iSf'eftati8B 
le¥ies shall he maltifllied by the Fatia ef the adjusted gress w. 
eal'aeit;y based >If"'" the 1988 adjasted gpess w. e9f'aeity to the 
estimated 198+ adjasted gress w. eaj3aeit;y based >If"'" the 19&1 
adjasted assessed valae. Eaeh ........ty asseSS8F aaEI the eit;y asseSS8F8 
ef MiBBe9f'elis, Dalath, aaEI SIT.- ·GleOO shall AoFBish the e8mmis 
steBeF ef Fe';eBlie with the 1988 maFket vaffies feF treres flayable ffi 
1989 feF aay new elasses ef flF8fleFt;y established ffi this aFtiele. The 
ee ...... issi8 .. eF shall liSe 4;hese 'falaes, aaEI estimate vaffies where 
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Reeded, in devele!,iag the 1988 ta.. .ea!,aeity liw eaeh uai""e ta..ing 
JUFisdietien URdeF this sectieR. 

(b) (1) The tFansitien homestead and agricultural credit aid is 
allocated to each local government levying taxes. in ~ unique 
taxing jurisdiction in the proportion that the local government's 
payable 1989 gross taxes bears to the total payable 1989 gross taxes 
levied within the unique taxing jurisdiction. 

(2) The 1990 homestead and agricultural credit aid so determined 
for school districts for purposes of general edUcatIon levies pursuant 
to section 124A.25, subdivisions 2 and 2a, and transportation levies 
pursuant to section 275.125, subdlVlSion !'., shall be multiplied!i,y 
the ratio of the adjusted gross tax capacity basedup0'd the 1988 
adjUsted raoss tax capacity to the estimated 1987 adjuste gross tax 
capacity ased upon the 1987 adjusted assessed value. . 

(3) If a local government's total tax capacity rate for all funds for 
taxes payable in 1989 varies within the area in Which it exercises 
taxing authority, the local government's allocated· tF'nlsitioR home
stead and agricultural credit 'aid must be further allocated between 
the part of its levy in respect to which the tax capacity rate is 
constant throughout the area in which it exercises taxing authority 
and the part of its levy in respect to which the tax capacity rate 
varies throughout the area in which it exercises taxing authority. 

(c) Ia 19M "'*' subse'luent ye<ll'S, a leeal gO'feAlmeRt shall FeeeiYe· 
tFftnsitioR aid "'I'ffil t6 that it Feeeiyed in 1900 subjeet t6 the 
re'luiFement ef the Iftst sentence ef subdivision G. 

+<If 'I'he dilleFenee between W the iReome maiateRllRee aids 
!,ayable t6 a eounty "'*' ~ the income mainteaanee aids that weukI 
be !,ayable t6 the eeuaty !'ursuam t6 the rates in ell€et far ealendar 
year l1'l89 shall be Feduced by the sum ef the amouat ef tFansition 
aida eeuaty FeeeiYes URdeF this subaivision liw alluai""e ta..ing 
jURsaietioRs located Within its boraers. 'I'he reduction FI>lfSt HOt 
reduee the dillereRee t6 less thaR zero. 'I'he reduetioR shall· be 
!,FOFatea among all!,ayments efthe iReFeased iReome main~Ranee 
aids sa that eaeh !,aymeRt is Feduced by aR "'I'ffil !,e,ceRtage 
SJH:8UHt. ~ eSHlmissieaeF ef Fe¥efltle shall ~ eaeh- eaunty's 
tFansitisft aid te the eSfHmissiBft€F ef human s€Fviees faF fl1:lFflBSeS ef 
this aajustmeRt. In the initial home-
stead and . 
taxes Y 

(d) Payments under this subdivision to counties in 1990 and 
sunsequent years shall bereauced by the amount provided in secfiOll 
477A.012, subdivision 3, paragraph (d). . 
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Sec. 21. Minnesota Statutes 1988,section 273.1398, is amended by 
adding a subdivision to read: . 

Subd. 2a. [EDUCATION LEVY REDUCTION.) (a) As used in this 
su"ii<:IiVlsWn, "equalized levies" means the sum of the ----maxlmUiil 
amounts th·at may·be levied lor:--- -- --. ~.-

(1) general education under section 124A.23, subdivision 2; 

(2) supplemental revenue under section 124A.23, subdivision 2a; 

(3) capitaL expenditure facilities revenue under section 124.243, 
subdivision 3; 

(4) capital expenditure equipment revenue under section 124.44, 
subdivision 2; and 

(5) basic transportation under section 275.125, subdivision 5; as 
reduced for general education levy equity under section 124A.24. 

(b) fu June 15, 1990, the commissioner of education shall deter
mine and dcertify to the commiSSioner of revenue the amount of the 
homestea . and agricultural credit aiO offset. The offset shall be 
equal to the amount !!x which: 

(1) the amount that would have been computed as the district's 
equalized levies for property taxes payable in 1991, if the levies had 
been based upon the district's gross tax capacity, exceeds 

(2) the district's equalized levies for property taxes payable in 
1991. 

(c) Effective for property taxes payable in 1991 and subsequent 
years, the amount of the education levr reduction shall be deducted 
from tnehomestead and agricultura credit aid payable to each 
school di"tilct under subdivision 2. 

Sec. 22. Minnesota Statutes 1988, section 273.1398, subdivision 3, 
is amended to read: 

Subd. 3. [DISPARITY REDUCTION AlD.) (a) Fffi' tru<es flayal3le Ht 
1989, a diSflat;ty pedeeti8H aid shall be ealeelated Hw eaelI eni'lee 
ta>Hng jep;sdieti8H. '!'he aid is. the gFeatep eF. 

ru the dit'fepenee between {i} the tetall98S gF8SS tffif flaYSble 6ft 

all !a;,able flP8flepty within the eni'lue ta>Hng jup;sdieti8H, aad W 
the gF8SS ta.. eaflaeity af the uni<jHe ta>Hng jur;sdieti8H; SF 
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~ i!G peFeeat ef the lIilfeFeaee betweea W the 1988 gF9S!! ~ ef 
the city ffi' te'.'/ftshifl, ....a W g& fleFeeat efthe eity'S ffi' tewashifl's 
gF9S!! tal< "afla.ity. . 

.ffi_easeetmtheaitlbelessthaa$(). For taxes payabl~ in 1990, the 
.amonnt of.' disparity aid. originally certffied for ea. chun; he r'i('g 
jurisdiction for taxes payable in 1989 shall be multiphe !!! 1) 
1.028146, anQ12J11ieratio of the jurisdiction's net tax capacity to ItS 
gross tax capaciti,llased upon market values for taxes payabTe in 
1989. .. .' . . . 

(b) The disparity reduCtion aid is alloc~ted to each local govern
ment levying taxes in the unique taxing jurisdiction in the propor
tion that the local government's payable gross taxes bears to the 
total payable gross taxes levied within the unique taxing jurisdic-
tion. . . . 

(e) In 1900 1991 (IIld subsequent years, a' local government shall 
receive disparity reduction aid equal. to that itrec<)ived inW891990. 

Sec. 23. Minnesota Statutes 1988, section 273.1398, subdivision 5, 
is amended to read: 

Subd. 5. [HOMESTEAD AND AGRICULTURAL CIlliDIT GUAR
ANTEE.] Beginning with taxes payable in 1990, each unique taxing 
jurisdiction may receive additional homestead and agricultural 

. credit payments. . 

(1) Each year, the~oll1missioner shall ~ tethe .eaaty aaEiiteF 
determine the total education aids paid under chapters 124 and 
124A, tmasitiea homestead and agricultural credit aic;l and dispar
ity reduction aid paid under section 273.1398, local government aid 
to cities, counties, and towns paid under chapter 477A, and income 
maintenance aid paid to counties for each taxing jurisdiction; The 
.eaaty aalliteF commissioner shall apportion each local govern
ment's aids to the unique taxing jurisdiction based upon the 
proportion that the unique taxing jurisdiction's tax capacity bears to 
the total tax capacity of the local government. 

(2) Each year, the ee1H>ty aalliteF commissioner will compute a . 
gross tax capacity; rate for each taxing juriSdiction equal to its total 
levy divided by its gross tax. capacity. For each unique taxing. 
jurisdiction, a total gross tax capacity rate will be determined. This 
total gross tax capacity rate will be applied against the gross tax 
capacity of eooh property that would have been eligible for the 
homestead credit or the agricultural credit for taxes payable in. 1989 . 

. A An estimated credit amount will be determined for eaeh ptH'eei all 
qualIfying sarcels based upon the credit rate structure in effect,OOr 
taxes payab e in 1989. The resulting credit amounts w,ill be summed 
for all parcels in the unique taxing jurisdktion. 
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If the amount determined in clause (2) is greater than the amount 
determined in clause (1), the difference will be additional homestead 
and agricultural credit payments for the unique taxing jurisdiction. 
The additional credit amount shall proportionately reduce the tax 
capacity rates of all local governments levying taxes within the 
unique taxing jurisdiction in the following year. The ee .... ty auditoF 
commissioner shall certifY the amounts of all additional credits 

. determined under this section if> a rem. I'Feserilled by the eemmis 
siaHef' to the county auditor at the time provided in subdivision Ii. 

Sec. 24. Minnesota Statutes 1988, section 273.1398, subdivision 6, 
is amended to rel;ld: 

Subd. 6. [PAYMENT.] The commissioner shall certifY the aids 
provided in subdivisions 2 ....a2 31 and ~ before September 8i} !. of the 
year preceding the distribution year to the county auditor of the 
affected local government and pay them and the credit reimburse
rrients to local governrrients other .than school districts at the times 
provided in section 477A.015 for payment oflocal government aid to 
taxing jurisdictions. Aids and credit reimbursements to school 
districts must be certified to the commissioner of education and paid 
under section 273.1392. Payment shall not be made to any taxing 
jurisdiction that has. ceased to levy a property tax nor shall transi

. tion.aid be paYl\ble on the part of a levy to which transition aid was 
separately allocated under subdivision 2, paragraph (b), clause (2), 
which is no longer levied. 

Sec. 25. Minnesota Statutes 1988, section 298.28, subdivision 6, is 
amended to read: 

Subd. 6. [PROPERTY TAX RELIEF.] (a) Twelve Fifteen cents per 
taxable ton, less .any amount required to be distributed under 
paragraphs (b) and (c), must be allocated to St. Louis county acting 
as the counties' fiscal agent, to be distributed as provided in sections 
273.134 to 273.136. 

(b) If an electric power plant owned by and providing the primary 
source of power for a taxpayer mining and concentrating taconite is 
located in a county other than the county in which the mining and 
the concentrating processes are conducted, .1875 cent per taxable 

. ton of the tax imposed and collected from such taxpayer shall be paid 
to the county. . 

(c) If an electric power plant owned by and providing the primary 
source of power for a taxpayer mining and concentrating taconite is 
located in a school district other than a school district in which the 
mining and concentrating processes are conducted, .5625 cent per 
taxable ton of the tax imposed and collected from the taxpayer shall 
be paid to the school district. . 
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Sec. 26. Minnesota Statutes 1988, section 477A.012, is amended 
by adding a subdivision to read: 

Subd. 3. [AID OFFSET FOR COURT COSTS.] (a) There shall be 
de~d-from the p~ment to a countt underthis section an 
amount represelltiiig t "cost to ~ stateorassumPtiOn of the cost 
of district court administration and operation of the trial court 
information system in the county and, in the case of Hennepin and 
Ramsey counties, of puWc defense services in juvenile and misde
meanor cases III the county. The amount of the deduction shall be 
computed as provided in this subdivision. 

(b) By June 15, 1990, the board of publ1 defense shall determine 
and certify to the slijli'emecourt the cost 0 the state-financed public 
defense services in juvenile and' miroemeanor cases, for Hennepin 
and Ramsey counties during the fiscal year beginning the following 
July h l:ly June 30, 1990, the supreme court shall determine and. 
certify to the department of revenue for e.ach county, except counties 
located in the eighth judicial district, the p!" rata share for each 
county of district cl)urt administration and trial court information 
system costs durmg the fiscal year beginmng on the following July 
1 plus, in the case of Hennepin and Ramsey counties, the costs 
certifiedlJ.y the board of public defellders. - --

(c) Twenty-five percent of the amount computed under paragraph 
(b) for each county shalloe deducted from each payment to. the 
county under section 477 A.015 in 1990. One-half of the amount 
computed under paragraph (b). for each county shall be deducted 
from each payment to the county under section 477 A.015 in 1991 
and each subsequent year. 

(d) !! the amount computed under paragraph (b) exceeds the 
amount payable to a county under subdivision 1, the excess shalfbe 
deducted from the aid payable to the county under section 273.1398, 
subdivision· 2. 

Sec. 27. Minnesota Statutes 1988; section 273.061, subdivision 1, 
as amended by 1989 H.F. No. 266, article 2, section 17, if enacted, is 
amended to read: . 

Subdivision 1. [OFFICE CREATED; APPOINTMENT, QUALIFI
CATIONS.] Every county in this state shall have a county assessor. 
The county assessor shall be appointedJ,y the board of county 
commissioners and shall be a resident of this state __ J'he assessor 
shall be selected and appointed because of knowledge ana training 
in the field of property taxation and appointment shall be approved 
by the commissioner of revenue before the same shall become 
effective. Upon receipt by the county commissioners of the commis
sioner of revenue's refusal to approve an appointment. the term of 
the appointee shall terminate at the end of that day. Notwithstand
ing any law to the contrary, a county assessor must have senior 
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accreditation from the state board of assessors by January 1, 1992, 
or within two years of the assessor's first appointment under this 
section, whichever is later. . 

Sec. 28. [MINNESOTA INTERGOVERNMENTAL FINANCE.] 

Subdivision 1. [POLICY STATEMENT.] Under state and federal 
law, the responSibilities for providing publicservIce, andfue raising 
of revenues to finance tIiose services, are divided between the 
"federal, state, and locargovernments. 1'liis division of servIce. 
deliveill and revenue raisin~ functions ~ comlllex and often lacks 
rationa policy bases. This iVlsion also resu ts in confusion and 
reduced account3.l.llTIty to the public ~ the variousTevels· of govern:: 
ment. 

In addition, the legislature finds that reductions in federal aid, 
recent major increases in local property tax levies, and the growing 
cost of state financing Oflocal governments and property tax relief, 
are Pfacing- growing and unsustainable demands on state revenue 
sources. 

Subd. 2. [STUDY.] The legislature finds there is!! need for!! major 
review and reconsideration of the role of state government in 
helping to finance local ~overnment operations in Minnesota. 
Therefore, the legislatureereby authorizes that !! joint legislati
ve/executive effort be undertaken to examine the existing and 
appropriate fiscal relationship between the state and local units of 
government. 

The study should address the following general issues: 

(1) the appropriate distribution of service delivery and revenue 
raising responsibilities between state and local goverIl!Dent; 

(2) the extent to which programs required i>.Jr state law influence 
the cost of local govern.ment operations; and .. 

(3) the degree to which the state should subsidize local govern
ment operations and proviUeproperty tax relief. 

Sec. 29. [STUDY AND COMMISSION REPORT.] 

Subdivision 1. [COMMISSION.] Under the authority of the exec
utive branch, there is created the cOiiiiillSsWn on inter oVernmeiitiil> 
finance which shalT report to the governor an the legislative 
commission on planning and fiscal policy. Members Sllall include: 

(1) six ~ersons appointed ~ the governor, one of whom shall be 
designate ~ the governor to serve as chair; .. .. 
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(2) five persons appointed ~ the senate in a manner provided ~ .. 
the senate committee. on rules ana aammlstration, appointees lIlay 
maUcIeiilembers of the senate; and . 

. (3) five persons appointed ~ the house in a manner as provided ~ 
thenouse rules committee, appointees mayjnclude members of ~ 
house.· . 

Subd. 2. [OUTSIDE RESOURCES.] The commission in encour
jged to appoint advisory committees coliSfstmg of other.Ttiterested 
eglslators and resresentatlves of local governments, employee 

organizatIOns, legis atlVe and exec1,ltive staff, and other /ff;0ups and 
institutions mterested m nrtergovernmental finance. T e commis- .. 
sion may seek funding and otheJ;" resources from legislative commit
tees, state agencies, higher education institutions, and private 
stmrces. 

Subd. 3. [RECOMMENDATIONS.] The commission shall make 
recommendations for improvements in the system of intergovern= 
mental finance consistent with the general issues listed in section 
28, subdivision 2. . 

. Subd . .4. [REPORTS;] The commission shall report. regularly to 
the governor and the legISlative commission on plannmg and fiscal 
policy, and shall submit an mterim re~ort to the legisWure fu: 
January 1, 1990. The legislative commiSSIOn on pT:illning and fiscal 
polici shall monitor the work of the commission ahd raYl recom
men amendments t01li.e commission's work ptan. /l. ma report 
shaH be submitted to tnelegislature fu: septem er 1, 1990. 

Snbd. 5. [IMPLEMEN'I'ATION.] The governor ~ encouraged to 
recommend implementation of the commission's recommendations 
in the governor's budget recommendatIOns for the 1992-1993 bienilium. - , "', - , .. -_ . 

. Subd. 6. [EXPIMTION.] The commission shall expire Jun~30~ 
1991. .. ... . . 

Sec. 30. [STUDY AND REPORT.] The legislature directs the 
legislative commission on planning ahd fiscal ~tocollect ana . 
analyze mformation' on:· . . . 

(1) the distribution of responsibility among the various local units 
of government and. The state government for. determTnllgthe 
services that must be provided' and thefinancrng of those services; 

(2) the current and a11ropriate levels of property tax funding for 
those programs reqmre ~ state law; ana . . '. . 

(3)the.extent to which the state is funding both those programs 
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and services r!,9uired ~ state law and those within the discretion of 
local public oflIcials. . . . 

The commission shall oversee and monitor the pril'aess of the 
executive commission on intergovernmental finance anT evelop its 
own recommendations lor a more effective and efficient state aDd 
local fIscal relationship. These recommendations should take into 
aCcOuiitliOth the distributlOilof need and the reSOiii'CeS 3.VaI\iiJ)Je 
withm the varurns local taxinJfluTISdlcTIOns. The commissIOn shall 
make preliminary recommen ations to the 1990 legislature and ~ 
final reaor to the 1991 legislature. With respect to those rograms 
reguir !!J:: federal or state law, the study and report sha I: 

(1) examine the program requirements; 

(2) evaluate the current and alternative funding sources for the 
program; 

(3) evaluate the current 'and alternative. mechanisms for limiting 
the property tax affects of these programs; 

(4) develop a system of reportin~ any property tax consequences of 
the program, including separateevy reportmg ruthe property tax 
proportion of the local program costs; and .. 

(5) develop methods for more accurately estimating any property 
tax conseguences of programs or policies. . . 

Sec. 31. [NOTIFICATION OF ADMINISTRATIVE DIRECTIVES.] 

The commissioner of revenue shall notifY the chairs of the senate 
committee on taxes and tax laws and the house committee on taxes 
of admifilstratlVeQirecHves or interpretatloils of the provlslons of 
this article. The notice must be ~n at least five days before ~ 
directive or interpretatioJ;l ~ reIea to the public or proviTeiI1ii ~ 
local government to allow time for the Chairs to provide advice or to 
comment on the commissionei'Sdirective or interyretation of the 
law. An administrative directive or interpretatIOn includes an 
explanation of ~ provision, ~ clarincatIOn of its application to ~ 
particular circumstance, a directive on how·to awy or admInIster a 
provision, and other simnar communications t at are intended to 
direct or gmde local government officials in adffilillstering the law. 
ThIs section aiJPlies'oilly to written materials that are either 
released to the • public or maIled, ;mt\ or provided to ~ local 
government or a.Ioea government 0 lela. 

Sec. 32. [LOCAL GOVERNMENTAL EXPENDITURES FOR 
LOBBYISTS.] 

On or before September !. 1989, and each year thereafter, all 
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counties, cities, school districts, metr<;.politan agencies, -regional 
railroad authorities, and the regional transit board shall report to 
the state auditor, on forms prescribed i>,y the . auditor, their esti
mated expenditures paid for the previous calendar year to a lobbyist 
as defined in section 1OA.Ol, subdivision 11, and to any staff person 
not registered as a lobbyist but who spendSOver 25 percent of his or 
her time during the legislative session on legislative matters. 

Sec. 33. [PROPERTY TAX REFUNDS FOR TENANTS OF DIS
QUALIFIED LEASEHOLD COOPERATIVES.) 

Property tax refunds' payable under Minnesota Statutes, chapter 
290A, fot rent paid in .1988 and property taxes payable in. 1989 to 
residents of a leasehOld. cooperative that ~ disqualified from classi
fication as " leasehold cooperative under Minnesota Statutes, sec
tion 273.124, subdivision 6, effective for assessment year 1989 shall 
not be reduced i>,y the commissioner of revenue because of the 
disqualification. 

Sec. 34. [REPEALER.) 

Minnesota Statutes 1988, sections 273.135, subdivision 2a; and 
273.1391, subdivision 2a, are repealed. - ----

Sec. 35 .. [EFFECTIVE DATE.) 

Sections!., 3,6,9, and.21, are effective for taxes payable in 1991 
and subsequent years. . . 

Section ~ is effective the day following final enactment and ~ 
intended to confirm and clj'ify the original intent of the legislature 
in the taxation ancrequa izationof state-assessed public utility 
property. . 

Sections 4, 7, 11 to 15, 19, 20, 22 to 24, and 26,are effective for 
taxes payable in 1990 andSU!)8e'guent years. 

Section Q is effective January 1, 1989. 

Sections 6 and 16 are effective for the 1989 assessment and 
thereafter . 

---

. Section 8 is effective for assessments of market value in 1989 and 
thereafter. If an assessor has increased the marketValue for the 
1989 assessment I>y an amount in excess' of the amOiiiit alloWed 
under section 8, the assessor shallreduce the market value to that 
allowed under-section 8. If theasseSsOrhas mailed a notice of the 
increase in market value tothe property owner, the -assessor must 
mail a revised notice to the property owner. Notices must state that 
the increases in market value have been limited under this act. 
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Section 1O.~ effective for taxes levied in 1989, payable in 1990, 
and thereafter, provided that cooperatives that .. qualifie<l under 
Minnesota Statutes, section 273.124, subdivision 6, on January 2, 
1989, shall ml"et the board membership requirements of paragraph 
(a)!!'y: september 1, 1989, and shall meet the requirements of section 
501(c)(3) or 501(c)(4) status under the Internal Revenue Code in the 
first paragraph and in paragraph (e)!!'y: January 1, 1990, and that 
the notice and fililig requirements of paragraphs (f) and ~ shall 
~ only to lease old cooperatives .created later than 60 days after 
~ date of enactment of this act, .. .. ... 

Section 25 is effective for taconite produced in 1989, proceeds 
distributeOln1990, and thereafter. 

Sections :£'7.,. 31, and 34, are effective the day following final 
enactment. 

ARTICLE 4 

INCOME MAINTENANCE AND LEVY LIMITS 

Section 1. Minnesota Statutes 1988, section 256.018, is amended 
to read: 

256.018 [COUNTY PUBLIC ASSISTANCE INCENTIVE FUND.] 

Beginning In 1990, $l,QQQ,QQQ is the amount provided in Laws 
1988, .chapter 719, article §, section 34, is appropriated from the 
general fund to the department in eaeh 1fseal yeaI' for awards to 
counties: (1) that have not been assessed an administrative penalty 
under section 256.017 in the corresponding fiscal year; and (2) that 
perform satisfactorily according to indicators established by the 
commissioner. 

After consultation with 'local agencies, the _commissioner shall 
inform local agencies in writing of the performance indicators that 
govern the awarding of the incentive fund for each fiscal year by 
April of the preceding fiscal year. 

The commissioner may set performance indica0rs to govern the 
awarding of the total fund, may allocate portions of the fund to be 
awarded by unique indicators, or may set a sole indicator to govern 
the awarding of funds. 

The funds shall be awarded to qualifying local agencies according 
to their share of benefits for the programs related to the performance 
indicators governing the distribution of the fund or part of it as 
compared to the total benefits of all qualifying local agencies for the 
programs related to the performance indicators governing the dis
tribution of the fund or part of it. 
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Sec. 2. Minnesota Statutes 1988, section 256.82, subdivision 1, is 
amended to read: 

Subdivision 1. [MONTHLY PAYMENTS.] For the period from 
January 1 to June 30, based upon estimates submitted by the county· 
agency to the state agency, which shall state the estimated required 
expenditures for the succeeding month, upon the direction Of the 
state agency payment shall be made monthly in advance by the state 
to the counties of all federal funds available for that purpose for such 
succeeding month, together with an amount of state funds equal to 
85 percent of the difference between the total estimated cost and the 
federal funds so available for payments made except as provided for 
in section 256.017. Adjustment of any overestimate or underesti
mate made by any county shall be made upon the direction of the 
state agency in any succeeding month. Subsequent to July 1 of each 
year, the state agency shall, subject to section 273.1398, subdivision 
2a, reimburse the county agency for the funds expended during the 
January 1 to June 30 period except as provided for in section 
256.017. For the period from July 1 to December 31 based upon the 
estimates submitted by the county agency to the state agency, which 
shall state the estimated required expenditures for the succeeding 
month, upon the direction of the state agency,..paymentshall be 
made, subject to section 273.1398, subdivision 2a, monthly·in 
advance by the state to the counties of all state .and federal funds 
available for that purpose for the succeeding month except as 
provided for in section 256.017. Payment shall be made on the basis 
offederal and state participation rates described in this subdivision, 
subject to section 273.1398, subdivision 2a .. Adjustment of any 
overestimate or underestimate made by any county shall be made 
upon the direction of the state agency in any succeeding month. 
Effective January 1, 1989, the state rate of participation shall, 
subject to section 273.1398, subdivision 2a, be determined as a 
percentage that equals the difference between 100 percent and the 
percentage rate of federal financial participation. 

Sec. 3. Minnesota Statutes 1988, section 256.871, subdivision 6, is 
amended to· read: 

Subd. 6. [ESTIMATED EXPENDITURES; PAYMENTS.] The 
county agency shall submit to the state agency an estimate of 
expenditures for each succeeding month in such form as required by 
the state agency. For the period from January 1 to June 3D, payment 
shall be. made monthly in advance by the state agency to the 
counties, of federal funds available for that purpose for each succeed
ing month, together with an amount of state funds equal to ten 
percent of the difference between the total estimated cost and the 
federal funds so available, except as provided for in section 256.017. 
Subsequent to JulY 1 of each year the state agency shall, subject to. 
section 273.1398, subdivision 2a, reimburse the county agency for 
the funds expended during the January 1 to June 30 period, except 
as provided for in section 256.017. For thepetiod from July 1 to 
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December 31, payment shall, subject to section 273.1398, subdivi
sion 2a, be made monthly in advance by the state agency to the 
counties, of all state and federal funds available for that purpose for 
the succeeding month, except as provided for in section 256.017. 
Payment shall be made on the basis of federal and state participa
tion rates described in this subdivision; subject to section 273.1398, 
subdivision 2a.Effective January 1, 1989, the state rate of partici
pation shal(subject to section 273.1398, subdivision 2a,be deter
mined as a percentage that equals, the difference ,between 100 
percent and the percentage rate of federal financial participation. 
Adjustment of any overestimate or underestimate made by any 
county shall be made upon the direction of the state agency in any 
succeeding month. 

Sec. 4. Minnesota Statutes 1988, section 256.935, subdivision 1, is 
amended to read: 

Subdivision 1. On the death of any person recelvmg public 
assistance through aid to dependent children, the county agency 
shall pay an amount for funeral expenses not exceeding $370 and 
actual cemetery charges. No funeral expenses shall be paid if the 
estate of the deceased is sufficient to pay such expenses or if the 
children, or spouse, who were legally responsible for the support of 

,the deceased while living, are able to pay such expenses; provided, 
that the additional payment or donation of the cost of cemetery lot, 
interment, religious service, or for the transportation of the body 
into or out ofthe community in which the deceased resided, shall not 
limit payment by the county agency as herein authorized. Freedom 
of choice in the selection of a funeral director shall be granted to 
persons lawfully authorized to make arrangements for the burial of 
any such deceased recipient. In determining the sufficiency of such 
estate, due regard shall be had for the nature and marketability of 
the assets of the estate. The county agency may grant funeral 
expenses where the sale would cause undue loss.to the estate. Any 
amount paid' for funeral expenses shall be a prior claim against the 
estate, as provided in section 524.3-805, and any amount recovered 
shall be reimbursed to the agency which paid the expenses. For the 
period from January 1 to June 30, the state shall reimburse the 
county for 50 percent of any payments ml,lde for funeral expenses 
except as provided for in section 256.017. Subsequent to July lof 
each year, the state agency sha1l2 subject to section 273.1398, 
subdivision 2a, reimburse the county agency for the funds expended 
during the January 1 to June 30 period. For the period from July 1 
to·Dece~ber 31, the state shall, subject to section 273.1398, subdi· 
vision ~reimburse the county for 100 percent of any payments 
made for funeral expenses except as provided for in section 256.017. 

f, • 

Sec. 5. Minnesdta Statutes 1988, section 256B.041, subdivision 5, 
is amended to read: 

Subd. 5. [PAYMENT BY COUNTY TO STATE TREASURER.] If 
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requITed by federal law or rules promulgated thereunder, or by 
authorized rule of the state agency, each county shall pay to the state 
treasurer the portion of medical assistance paid by the state for 
which it is responsible. Effective January 1, 1989, the 'state rate of 
participation shall1 subject to section 273.1398, subdivision2a, be 
determined as a percentage that equals the difference between 100. 
percent and the percentage rate of federal financial participation. 

For the period from January 1 to June 30, the couIity shall 
advance ten percenfof that portion of medical assistance 'costs not 
met by federal funds, based upon estimates submitted"by the state 
agency to the county agency, stating the estimated expenditures for 
the succeeding month. Upon the direction of the county agency,· 
payment shall be made monthly by the county to the' state for the 
estimated expenditures for each month. Adjustment of any overes
timate or underestimate based on actual expenditures shall be made 
by the state agency by adjusting the estimate for any succeeding 
month. Subsequent to July 1 of each year, the state ageIicy shall, 
subject to section 273.1398, subdivision 2a, reimburse the county 
agency for the funds expended during theJanuary 1 to June 30 
period, except as provided for in section 256.017: For the period from 
July 1 to December 31, payments will be made by the state agency, 
except as provided for in section 256.017 and subiect to section 
273.1398, subdivision 2a, and the county agency wif beaovised of 
the amounts paid montnly. . 

Sec. 6. Minnesota Statutes 1988, section 256B.091, subdivision 8, 
is amended to read: 

Subd. 8. [ALTERNATIVE CARE GRANTS.] The commISSIOner 
shall provide grants to counties participating in the program to pay 
costs of providing alternative care to individuals screened under 
subdivision 4 and nursing home or boarding care home residents 
who request a screening. Prior to July of each year, the commis
sioner shall allocate state funds available for alternative care grants 
to each local agency. This allocation must be made as follows: half of 
the. state funds available for alternative care grants l1.'ust be allo
cated to each county according to the total number of adults in that 
county who are recipients age 65 or older who are reported to the 
department by March 1 of ea~h state fiscal year and half of the state 
funds available for alternative care grants must be allocated to a 
county according to that county's number of Medicare enrollments 
age 65 or older for the most recent statistical report. Payment is 
available under this subdivision only for individuals. (1) for whom 
the screening team would recommend nursing home or boarding 
care home admission, or continued stay if alternative care were not 
available; (2) who are receiving medical assistance or who would be 
eligible for medical assistance within 180 days of admission to a 
nursing home; (3) who need services that are not available at that 
time in the county through other public assistance; and (4) who are 
age 65 or older. 
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The commissioner shall establish -by rule, in accordance with 
chapter 14, procedures for determining grant reallocations, limits on 
the rates for payment of approved services, including screenings, 
and submittal and approval of a biennial county plan for the 
administration of the preadmission screening and alternative care 
grants program. Grants may be used for payment of costs of 
providing care-related supplies, equipment, and services such as, 
but not limited to, foster care for elderly persons, day care whether 
or not offered through a nursing home, nutritional counseling, or 
medical social services, which services are provided by a licensed 
health care.prQvider, a home health service eligible for reimburse
ment under Titles XVIII and XIX of the federal Social Security Act, 
or by persons employed by or contracted with by the county board or 
the local welfare agency. The county agenCY shall ensure that a plan 
of care is established for each individual in accordance with subdi
vision 3,dause (e)(2), and that a client's service needs and eligibility 
is reassessed at least every six months. The plan shall include any 
services prescribed by the individual's attending physician as nec
essary and follow up services as necessary. The county agency shall 
provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through 
any other public assistance or service program and shall provide 
documentation in each individual's plan of care and to the commis
sioner that the most cost-effective alternatives available have been 
offered to the individual and that the individual was free to choose 
among available qualified providers, bothpuhlic and private. The 
county agency shall document to the cbmmissioner that the agency 
made reasonable efforts to' inform potential providers of the antici
pated need for services under the· alternative care grants program, 
including a minimum of 14 days written advance notice of the 
opportunity to be selected as a service provider and an annual public 
meeting with providers to explain and review . the criteria for 
selection; and that the agency allowed potential providers an oppor
tunity to be selected to contract with the county board. Grants to 
counties under this subdivision are subject to audit by the commis
sioner for fiscal and utilization control. 

The county must select providers for contracts or agreements 
using the following criteria and other criteria established by the 
county: . 

(1) the need for the particular services offered by the p~ovider; 

(2) the population to be served, including the number of clients, 
the length of time services will be provided, and the medical 
condition of clients; 

(3) the geographic area to be served; 

(4) quailty assurimce methods, including appropriate licensure, 
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certification, or standards, and supervision of employees when 
needed; 

(5) rates for each service and unit of service exclusive of cQunty 
administrative costs;' .. 

(6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions, including billing require
ments, cancellati.~n, and indemnification. 

The county must evaluate its own agency services under the 
criteria established for other providers. The county shall provide·a 
written statement of the reasons for not selecting providers. 

The commissioner shall establish a sliding fee schedule for requir
ing payment for the cost of providing services under this subdivision 
to persons who are eligible for the services but who are not yet 
eligible for medi.cal assistance. The sliding fee schedule is not 
subject to chapter 14 but 'the commissioner shall·publish the 
schedule and any later changes in the State Register and allow a 
period of 20 working days from the publication date for interested 
persons to comment before adopting .the sliding fee schedule in final 
fotIiJ.s. . . . 

The commissioner shall apply for a waiver for federal financial 
participation to expand the availability of services under this 
subdivision. Ti).e commi~sionershall provide giants to coUnties from 
the nonfederal share,. unless the cOlllmissioner obtains a federal 
waiver for medical assistance payments, of medical assistance ap
propriations. A county agency may use grant money to supplement 
but not supplant services available through 9ther public assistance 
or service programs and shall not use grant money to establish new 
programs for which public money is available through sources other 
than grants prQvided under this subdivision. A county agency shall 
not use gran.t money to provide care· under this subdivision to an 
individual if the anticipated cost of providing this care would. exceed 
the average payment, as determined by the· commissioner, for· the 
level of care that the recipient woUld receive if placed in a nursing 
home or boarding care home. For the period from January 1 to J nne 
30, the nonfederal share may be used to pay lip to 90 percent ofthe 
start-up and service delivery costs of providing care· under this 
subdivision. Each county agency that receives a grant shall pay ten 
percent of the costs for persons who are eligible for the services but 
who are not yet eligible for medical assistance. Subsequent to July 
1 of each year, the state agency shaHt subject:to section 273.1398, 
subdivision ~ reimburse the county agency fortlie funds expended 
during the January 1 to June 30 period, except as provided for in 
section 256.017. For the period from July 1 to December 31, the 
nonfederal share m'l-Y be used to pay up to 100 percent of the start-up 
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and service delivery costs of providing care under this subdivision, 
subject to section 273.1398, subdivision 2a. -

The commissioner shall promulgate emergency rules in accor
dance with ~ctions 14.29 to 14.36,to establish required documen-
tation and reporting of care delivered. . 

Sec. 7. Minnesota Statutes 1988, section 256B.19, subdivision 1, is 
amended to read: 

Subdivision 1. [DIVISION OF COST.] The cost of medical assis
tance paid by each county of financial responsibility shall be borne 
as follows: For the period from January 1 to June 30, payments shall 
be made by the state to the· county for that portion of medical 
assistance paid by the federal government and the state on or before 
the 20th day of each month for the succeeding month upon requisi
tion from .the county showing the amount required for the succeed
ing month. Ninety percent of the expense of assistance not paid by 
federal funds available for that purpose shall be paid by the state 
and ten percent shall be paid by the county of financial responsibil
ity, except as provided for in section 256.017. 

For the period from January 1 to June 30, for counties that 
participate in a Medicaid demonstrlltion project under. sections 
256B.69 and 256B. 71, the division of the nonfederal share of medical 
assistance expenses for payments made to prepaid health plans or 
for payments made to health maintenance organizations in the form 
of prepaid capitation payments, this division of medical assistance 
expenses shall be 95 percent by the state and five percent by the 
county of financial responsibility. Subsequent to July 1 of eaCh year, 
the state agency shall, subject to section 273.1398, subdivision 2a, 
reimburse the county-agency ror the funds expended during the 
January 1 to June 30 period, except as provided for in section 
256.017. 

For the period from July 1 to December 31, except as provided for 
in section 256.017 and subject to section 273.1398, subdivision 2a, 
payments shall be made by the state to. the county for that portion of 
medical assistance paid by the federal government and the state on 
or before the 20th day of eaCh month for the succeeding month upon 
requisition from the county showing the amount required for the 
succeeding month. The expense of assistance not paid by federal 
funds available for that purpose shall be paid by the state! subject to 
section 273.1398, subdivision 2a. 

In counties where prepaid health plans are under contract to the 
commissioner to provide services to medical assistance recipients, 
the cost of court ordered treatment ordered without consulting the 
prepaid health plan that does riot include diagnostic evaluation, 
recommendation, and referral for treatment by the prepaid .health 
plan is the responsibility of the county of financial responsibility. 
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Sec. 8. Minnesota Statutes 1988, section,256D.03, subdivision 2, is 
amended to read: 

Subd. 2. For the period from January 1 to June 30, state aid shall 
be paid to local agencies for 75 percent of all general assistance and 
work readiness grants up to the standards of sections 256D.Ol, 
subdivision la, and 256D.051, and according to procedures estab
lished by the commissioner, except as provided for under section 
256.017. Subsequent to July 1 of each year, the state agency shall, 
subject to section 273.1398, subdivision 2a, reimburse the county 
agency for the funds expended during theJanuaryl to June 30 
period, except as provided for in section ,256.017. 

For the period from July 1 to December 31, state aid shall, subject 
to section 273.1398,.subdivision 2a, be paid to local agencies for 100 
percent of all general assistance and work readiness grants up to the 
standards of sections 256D.Ol, subdivision la, and 256D.051, and 
according to procedures established by the commissioner, except as 
provided for under section 256.017 and except that, after December 
31, 1988, state aid is reduced to 65 percent of all general assistance 
grants if the local agency does not make occupational or vocational 
literacy training available and accessible to recipients who are 
eligible for assistance under section 256D.05, subdivision 1, para
graph (a), clause (15). 

After December 31, 1988, state aid must be paid to local agencies 
for,65 percent of work readiness assistance paid under section 
256D.051 if the county does not have an approved and operating 
community investment program. 

Any local agency may, from its own resources, make payments of 
general assistance: (a) at a standard higher than that established by 
the commissioner without reference to the standards of section 
256D.Ol, subdivision 1; or, (b) to persons not meeting the eligibility 
st<>ndards set forth in section 256D.05, subdivision 1, but for whom 
the aid would further the purposes established in the general 
assistance program in accordance with rules promulgated by the 
commissioner pursuant to the administrative procedure act. 

Sec. 9. Minnesota Statutes 1988, section 273.1398, subdivision 1, 
is amended to read: 

Subdivision 1. [DEFINITIONS.) (a) In this section, the terms 
defined in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area sub
ject to the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of .the appropriate 
percentages of market value listed as gross tax capacities in section 
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273.13 and equalized market· values. "Total gross tax capacity" 
means the gross tax capacities for all property within the unique 
taxing jurisdiction. The total gross tax capacity used shall be 
reduced by the sum of(1) the JIni.que taxing jurisdiction's gross tax 
capacity of commercial industrial property as defined in section 
473F.02, subdivision 3, multiplied by the ratio determined pursuant 
to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique.taxingjurisdic
tion is located and (2) the gross tax capacity .ofthe captured value of 
tax increment financing districts as defined in section 469.177, 
subdivision 2. For purposes of determining the gross tax capacity of 
property referred to in clauses (1) and (2) for disparity reduction aid 
payable in 1989, the gross tax capacity before equalization shall 
equal the property's 1987 <,s"essed value multiplied by 12 percent. 
Gross tax capacity cannot be less than zero. 

(d) "Net tax capacity" means the product of the appropriate 
percentages of market value listed as net tax capacities in section 
273.13 and equalized market values. "Total net tax capacity" means 
the net tax capacities for all property within the unique taxing 
jurisdiction. The total net tax capacity used shall be reduced by the 
sum of (1) the unique taxing jurisdiction's net tax capacity of 
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the mtio determined pursuant to section 
473F.08, subdivision 6, for the municipality, as defined in section 
473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located and (2) the net tax. capacity of the captured value of tax 
increment financing districts as defined in section 469.177, subdi
vision 2. For purposes of determining .the net tax capacity of 
property referred to in clauses (1) and (2), the net tax capacity before 
equalization shan equal the property's 11187 assessed value multi
plied by 12 percent. Net tax capacity cannot be less than zero. 

(e) "Equalized market values" are market values that have been 
equalized by"dividing the assessor's estimated market'value for the 
second year prior to that in which the aid is payable by the 
assessment sales ratios determined by class in the assessment sales 
ratio study conducted by the department of revenue pursuant to 
section 124.2131 in the second year prior to that in which the aid is 
payable; For computation of aids payable in 1989 only, if the 
aggregate assessment sales ratio is less than or equal to 92 percent, 
the assessment sales ratios by class shall be adjusted proportionally 
so that the aggregate ratio of the unequalized market values to the 
equalized market yalues equals 92 percent; otherwise the equalized 
market values shall equal the unequalized market values divided by 
the assessment sales ratio. 

(f) "Homestead effective rate" means the product of (i) 46 percent; 
(ii) 2.17 percent; and (iii) the total tax capacity rate for taxes payable 
in 1989 within a unique taxing jurisdiction multiplieci by the 1988 
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aggregate assessment sales ratio. A sales ratio of .92 is used if the 
actual sales ratio is less than .92. . 

(g) For purposes of calculating the trimsition aid authorized 
pursuant to subdivision 2, the "subtraction factor" is the product of 
(i) a unique taxing jurisdiction's homestead effective rate; (ii) its net 
tax capacity; and (iii) 103. 

(h) For purposes of calculating and allocating transition aid 
authorized pursuant to subdivision 2 and the disparity reduction aid 
authorized in subdivision 3, "gross-taxes levied on all properties" or 
"gross taxes" means the total gross taxes levied on all properties 
except that levied on the captured value of tax increment districts as 
defined in section 469.177, subdivision 2, arid that levied on the 
portion of commercial industrial properties' assessed value or gross 
tax capacity, as defined in section 473F.02, subdivision 3, subject to 
the areawide tax as provided in section 473F.08, subdivision 6, in a 
unique taxing jurisdiction before reduction by any credits for taxes 
payable in the year prior to that in which the aids are payable. For 
purposes of disparity reduction aid only, total gross taxes shall be 
reduced by the taxes levied for any sChool district referendum levies 

'-authorized pursuant to section 124A.03, subdivision 2, and any 
school district debt levies authorized pursuant to section 475.61. 
Gross taxes levied cannot be less than zero. 

(i) "Income maintenance aids" means the state funded portion of: 

(1) medical assistance under sections 256B.041, subdivision 5, and 
256B.19, subdivision 1; . 

(2) preadmission screening and alternative care grants under 
section 256B.091, subdivision 8; 

(3) general assistance, and work readiness under section 2560.03, 
subdivision 2;. 

(4) general assistance medical care under section 2560.03, subdi
vision 6; 

. (5) aid to families with dependent children under section 256,82, 
subdivision 1. including emergency assistance under section 
256:871, subdivision 6; and funeral expense payments under section 
256.935, subdivision 1; and . 

(6) supplemental aid under section 2560.36,~ubdivision 1. 

"Increased income maintenance aids" means the difference be
tween: 
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(1) the income maintenance aids payable to ~ county under Laws 
1988, chapter 719, article 8; and 

(2) the income maintenance aids that would be payable to the 
county under the rates in effect for calendar year 1989 before 
reduction under subdivision 2a. 

ill "Income maintenance programs" means the programs cited in 
the definitionof income maintenance aids in paragraph (i). 

(k) "County share levy" means the difference between ~ county's 
costs for income maintenance programs and income maintenance 
prog:ram: revenues from all nonproperty tax -sources. Nonproperty 
tax sources do not include money provided from budgeted reserves. 

Sec. 10. Minnesota Statutes 1988, section 273.1398, is amended by 
adding a subdivision to read: 

Subd. 2a. [INCOME MAINTENANCE AIDS REDUCTION.] (a) 
Themcreased income maintenance aids payable to a count~ must be 
reduced!ir the amount of the county share levy, but not be ow zero. 

(b) On July 15, 1989, each county shall certify to the 
of revenue the county share ~ f{)r taxes payable ~ _____ _ 
estimate of income maintenance program costs and income mainte
nance program revenues from nonproperty tax sources uSed at the 
time the levy was certified in 1988. At that time each county may 
revise its county share ~ lOr taxes payable in 1989 for purposes of 
this subdivision only to reflect changes in estimated income main
tenance program costs and income maintenance program revenues 
from nonproperty tax sources for 1989. The resulting county share 
Ie? shall be each county's county share ~ under section 275;50, 
su division 5, paragraph~(a) for taxes levied in 1989 payable in 1990 
and must be used to determine each county's increased income 
maintenance aid for 1990. The county share levy shall be prorated 
among the income maintenance programs on the basis of their 
individual costs to the total costs for all income maintenance 
programs. 

(c) On Juk 15, 1990, each county shall certify to the department 
of revenue t e difference between the income maintenance program 
costs and income maintenance program f.evenues from nonproperty 
tax sources for 1989. That difference shall be each county's county 
share levy under section 275.50, subdivision 5, paragraxh (a) for 
taxes levied in 1990, \,;ayable in 1991, and thereafter, an must be 
used to determine eac county~ increased income_ maintenance aid 
for 1991 and thereafter. The county share levy shall be prorated 
among the income maintenance programs on the basis of their 
individual costs to the total costs for aU income maintenance 
programs. 
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(d) The 'dunt/l share levies certified in paragraphs (b) and (c) shall 
be certITfe to t eaepartment of human services h £he aepartment 
of revenue. The department of human services shall make the 
appropriate reauction in the income maintenance aids payable in 
1990 and thereafter; The increased income mamtenal)ce aids J:l!l.Y: 
aore after reductIOn ~ this subdivision shaIl be separately identi
fied and accounted for h the department of human servlces-. --

Sec. 11. Minnesota Statutes 1988, section 275.50, subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes 
levied in W88 1989 payable in 1989 1990 and subsequent years, 
"special levies" means those portions of ad valorem taxes levied by 
governmental subdivisions to: 

(a) pay the costs not reimbursed by the state or federal govern
ment, of payments made to or on behalf of recipients of aid under any 
public assistance program authorized by law, and the costs of 
purchase or delivery of social services .. EJ<eeflt fep iRe eests ef geReFa! 
assiotaRee as aeliRea iR seetioR2a6D.92, ollllai'!isioR 4, geReFa! 
assistaRee meaieal eaFe IIIl<ieF Se"tioR 2a6D.9g aa4. iRe eests ef 
"osflital eaFeflliFsllaRt ta se"tioR 261.21, The aggregate amounts 
levied fllIFsliaat ta under this elaUse para1:aph for. the costs of 
purchase or delivery of social services an income maIntenance 
programs, other than fhoSeIaentified in section 273.1398, subdivi
sion h paragra~h ill. and paragraph .(b) are subject to a maximum 
increase over t e amount levledfortl:te previous year of ±% 12 
percent 6¥eF iRe amollRt le'liea fep these fllIFfloses iR iRe flFeviolls 
yeaFfor counties within the metropolitan area as defined in section 
473.121, subdivisio!l2, or counties outside the metropohtan area but 
containing a C¥YhOf the first,class, .and 15 percent for other f,0unties. 
For purposes 0 t IS clause, ' Income maIntenance Nro~ams Include 
income maintenance programs in section 273.139 ,sudlVision 1, to 
the extent thecou(jty provides benefits under those r.r~gra~s over 
the state mandate mlmmums. Effective with taxes eVled m 1989, 
the portion of this special levy for iReo ... e ... aiRteRaRee· flFogpaffis the 
county share ~ identified in section 273.1398, subdivisionl, 
paragraph Ii} (k), is eli ... iRateEi limited to the amount calculated 
under section 273.1398, subdivision 2a; - - . , 

(b) pay the costs of principal and interest on bonded i!ldebtedness 
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4cor to reimburse for the amount of liquor store 
revenues used to pay the principal and interest due in the year 
preceding the year for which the levy limit is calculated on munic
ipalliquorstorebonds; 

(c)' pay the costs of principal and . interest on certificates of 
indebtedness, except tax anticipation or aid anticipation certificates 
of indebtedness, issued for any corporate purpose except current 
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expenses or funding an insufficiency in receipts from taxes or other 
sources or funding extraordinary expenditures resulting from a 
public emergency; and to pay the cost for certificates of indebtedness 
issued pursuant to sections 298.28 and 298.282; 

(d) fund the payments made to the Minnesota state armory 
building commission pursuant to section 193.145, subdivision 2, to 
retire the principal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made 
to another political subdivision of the state of Minnesota; 

(f) pay the amounts requited, in accordance with section 275.075, 
to correct for a county auditor's error of omission but only to the 
extent that when added to the preceding year's levy it is not in 
excess of an applicable statutory, special law or charter limitation, or 
the limitation imposed on the governmental subdivision by sections 
275.50 to 275.56 in the preceding levy year; 

(g) pay amounts required to correct for an error of omission in the 
levy certified to the appropriate county auditor or auditors by the 
governing body of a city or town with statutory city p()wers in a levy 
year, but only to the extent that when added to the preceding year's 
levy it is not in excess of an applicable statutory, special law or 
charter limitation, or the limitation imposed on the governmental 
subdivision by sections 275.50 to 275,56 in the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on 
and to reduce the unfunded accrued liability of public pension funds 
in accordance with the actuarial standards and guidelines specified 
in sections 356.215 and 356.216 reduced by 106 percent of the 
amount levied for that purpose in 1976; payable in 1977. For the 
purpose of this special levy, the estimated receipts expected from the 
state of Minnesota pursuant to sections 69.011 to 69.031 or any 
other state aid expressly intended for·the support of public pension 
funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of 
these aids shall be considered as a deduction in determining the 
governmental subdivision's required levy for the reduction of the. 
unfunded accrued liability of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered 
by the commissioner of revenue pursuant to section 270.16; aad 

(j) pay the debt service on tax increment financing revenue bonds 
to the extent that revenue to pay the bonds or to maintain reserves 
for the bonds is insufficient as a result of the provisions of Laws 
1988, chapter 719, article 50; 

(k) ~ the cost of hospital care under section 261.21; 
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(I) E".l' the unreimbursed costs incurred in the previous. year to 
satisfy jud~ents rendered against the governmental subdivision 
1Jy "! court <:'... competent jurisdiction in any tort action, or to E".l' the 
costs of settlements o.ut of court against the governmental subdivi
sion .in "! tort action when substantiated 1Jy "! stipulation f..,r the 
dismissal of the action filed with the court of competent jurisdiction 
and signed Iilboth .theplaintiff and the legal representative oUhe 
governmental subd,V,SIOn, provIded that an ~ for the unreIm
bursed costs under this clause was approved !>.Y the commissioner of 
revenue under section 15; 

(m). ~ the' expenses reasonably and necessarily' incurred in 
preparing for or re~airing the effects of natural disaster including 
the occurrence or treat of widespreador severe damage, injury, or 
loss of life or groperty resulting from natural causes such as 
earthqua,ke, - fire, flood, wind storm, wave _ action, oil spill, water 
contamination, air contamination, or drought in accordance with 
standards formulated 1Jy the emergency services ruvision of the state 
department of public safety, provided that anappeaJ for the ex
penses incurred under this. clause were approved 1Jy the commis-
sioner 0,£ revenue, under section 15; -

(n) E".l' "! portion of the losses in tax receipts to "! city due to tax 
abatements or court actions in the year f,receding the. current levy 
year, provided that an appeaITor the taxosses was approved 1Jy the 
commissioner of revenue _,under section 15. ,This. special levy is 
limited to the amount of the losses times the ratio of the nonspeciru 
levies to total levies for taxes payable in the year the abatements 
were grantea:"COUiity governments are not authorized to claim this 
special levy; 

(0) . E".l' the operating cost of regional library services authorized 
under section 134.34, subject to "!. maximum increase of the greater 
of (1) 103 percent multiplied 1Jy one plus the percentage increase 
determined for the governmental Siilidivision under section 275.51, 
SUbdivision 3h, clause (b), or (2) six percent. IT "! governmental 
subdivision elected to include some or all of its levy for libraries 
within its adjusted levy limit base in the priQr year, Dirt elects to 
claim the levy as "! special ~ in the current levy year, the 
allowable increase is determined 1Jy applliing the greater percenta~e 
determined under clause (1) or (2) to ~ total amount levied for 
libraries inthe prior lj'vy year .. After levy year 1989, the increase 
must not be·determine usang a base amount other thanllle amount 
that cOUldliave beenlevie as -;..-speciallevy in the.prior year. In no 
event shall the speciallevy be less than the minimum levy reguirM 
under sections 134.33 and 134.34, subdivisions 1 and 2; 

.\P2 E".l' the amount of the county building fund levy permitted 
under section 373.40, subdivision 6; 

.(g2 E".l' the county'sshare of the costs levied i111989, 1990, and 
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1991 for the Minnesota cooperative soil survey under Minnesota 
Statutes 1988, section 40.07, subdivision 15; and 

~~~~mustbe~~~~~ 
1989 under this paragraph, 

Sec. 12. Minnesota Statutes 1988, section 275.51, suhdivision 3f, 
is amended to read: . 

Suhd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit 
base for governmental suhdivisions for taxes levied in 1988 shall be 
equal to the total actual levy for taxes payable in 1988 '*'" the 
ameHnt ef any J3ayments the gevernmental sHildi'lisien was eertitied 
to reeei'le ill 1988 Uft!Ier seetieRs 477!..!111 to 4771'..!l14 aHd mffiHs 
any sJ3eeial ieYies elaimed' Hw tm<es J3ayaille ill 1988 J3UFSHant to 
haws 1987;- ehaJ3teF ~ artiele &,- seenen Ii!;- sHildivisien 4, elaHses 
fl}, f2}, f3}; aHd f4}.- A eeHnty's levy limit base will be ineFeased by 
the ameHnt ef any iHeFeaSe ill its levy Uft!Ier seetieH -1M.47 _ that 
le'Iied Uft!Ier seetieH -1M.47 Hw.tm<es J3ayaille ill 1988 wIHeh is 
re'i"iFed .m.Jer seetieH 134.341. FeF gevemmeHtal saildivisieHs 
leeated ill the seveR eeHnty metFeJ3elitaH are&; the tetal aetaallevy 
Hw tm<es J3ayaille ill 1988 shall inel"de the Heeal diSJ3aFities tIistFi-
00tieB levy J3"FS"ant to MiHneseta StatHtes 1986, seetieH 473F.!lS, 
salldi',isieH 7ft with additions and subtractions as specified in 
paragraphs (b) and (c). 

(c) The amounts to be subtracted from the actual 1988 levy are (1) 
any special levies claimed for taxes payable in 1988 pursuant to 
Laws 1987, cnapter 268, article 5, section 12, subdivision 4, clauses 
(1), (2), (3), and (4); and (2) for!'o governmental subdivision partici
pating in !'o regional library system receiving grants from the 
department of education un<;ler section 134.34, the amount levied for 
taxes payable in 1988 for the operating costs of !'o publiClllJrary 
serVIce. 

W (d) For taxes levied in 1989 and subsequent years, a govern
mentrusubdivision's levy limit base is equal to its adjusted levy 
limit base for the preceding year H84 inel"diRg the adj"stffieRt IRIIIIe 
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....affi. sabEli";S;SB ilh, l'aFllgl'fIl'B fel:;t>H>s2 provided that for taxes 
levied in 1989, the amount of the administrative reImbursement. aid 
received in 1988ShaII be added to the base. ---------

(e) For taxes levied !!x a count~ in 1989, the Ii? limit .base 
determined underparafitr (d) s alT .$ re1uc~d ~ an amount 
equlf to the cost ot llbTc efender servIces tor fe10rues and grOSS 
mis emeanors ani:f~ costs of law clerks mfue countyfuat are 
assumed fu: the state durin~ calendar yeh'r 1990, less one:naJI the 
amount of fees co1rected !!x t e courts in t e rountyauring calenaai' 
fiea~ 1988. For ~es levied in 1990 aiid Stibsequent years, the levy 
Imlt base detenmhed under ~aragraph (d) shall be reduce"fu: an 

aiiiOUntequal to the cost of pu lic defender servlcesfor felonies and 
~ misdemeanors and the C(lst onaw clerks in the county that are 
assumed fu: the state duringerueilQar ye:'{ 1991,less the amount of 
fees coUected !!x the courts in the county. utng calendar Y'1t$ 1989, 
computed at the rate of $3010r civil and pro ate filmgs an . 55 for 
marriage diSSOfutions. 

(1) For taxes levied !!x ~ county that is located in the eig~th 
judlciruaistrict in 1989 onl~he leh:;; hmUbase detennined un er 
paragraphs (d) and (e) shan .-rurt er redUceiffu': an amount equal 
to the cost or operation of the trIal courts in .~ cOfinty during 
calendar year 1990 that are assuffiedb-'y the state less t e amount of 
fees collected !!x the courts in the c",untyaurmgcaJeiidar lear 1988. 
For taxes levied in 1990 onl E t ose countIes, the ~ imit base 
detennined under paragrap s (d)aild (e) shall be redu~ an 
amount equal to the cost of 0 eratlon oft~ trial courts. in the COUh~ 
during the first six months of ca en a. ;liar 1991 that are assume 
!!x the state, less the amount of fees co ectedfu: the courts in the 
county during the first six months of c",lendar year 1989. 

J.g2 fu.&uly h 1989, the board of public defense shan determine 
and certl to the supreme court the P!£ rata share for each count~ 
Ofthe state-financed public aetense servicesaescrn;e01n pararvap 
<efdiiri;:: the six-month periild beginnmg J~y h 1990. fu Ja y 15, 
1989, ~ supreme court sha detennme an certify to ~ epart
ment of revenue for each county the sum of the amounts certified !!x 
the board Ofpubliilidefenseand~the P!£ rata Share for each county of 
the cost of provi . ng law clerKs during the three-month period 
beginning October I, 1990, plus, for· each county located in the 
eighth Judicial district, the cost oTOperatiQn of the trial courts 
during calendar year 1990. 

fu July I, 1990, the board of public defense shan detennine and 
certifY to the supreme court the P!£ rata share for each county ofthe 
state-financed public aerensec-servicesdeSCiThe<l1i1'paragrap!i (e) 
dUrin~ calendar ye:r 1991. fu Jui ~ 1990, the supreme court 
shall etermine an certify to. the e~artment otrevenue for each 
,truty. the sum of the amounts certIfied· fu: tne board oIpublic 

e en.se and the P!£ rata share for each county of the cost of 
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r,roviding lawcl~rks during calendar yet 1991 pit' for each COfri~y 
o~ated in tile ~Ightkj,:dicial dIstrict, ~ .cost ~ operation ~~ 

trIal conrts Turmg t e fIrst SIX months of 1991. . . 

Sec. 13. Minnesota Statutes 1988, section 275.51, subdivision 3h, 
is amended to read: . . 

Subd .. 3h. [ADJUSTED LEVY UMIT BASE.] For taxes levied in 
W88 1989 and thereafter, the adjusted leVy liinitbase is equalto the 
levy hmit base computed pursuant to subdivision 3f, increased by: 

(a) .. jleFeeBtage ef!Qftl te t'eIH jleFeeDt fill' tmres levied in W88....a 
three percent for taxes levied in 1989 and subsequent years;....a 

(b) a percentage equal to (1) one-haiL of the greater of the 
percentage· increases in population or in number of households, if 
any, fIlI'the mast FeeeBt 12 mSBi;h ~ fill' wmel .. l&te is !R'aila"le, 
for cities and towns and (2) the lesser of the percentage increase in 
Kopulation or the miiiiOer of hoUsehOlds, if any, for countIes, using 

gures deriveOpursuant to subdivision (hi .. . 

FeP ·wes·levied in 1989 ....a subse'llleBt yeIH'S, te the FesllltiBg 
jlFsdllet mast be addeEI the estimated Fee..etiSft in .. eSllnty's iBesme 
maifttenaBee aHIe ... defifted in seetisft 273.1398, subdi'lisisft l-;
I'llFSllaBt te seetisB. 273.1398, subdivisisB 2, I'aFagF"flft f<\}. '!'he 
dejlaFtmeat ef .hamaB ae>'Viees shall aBHIlally estimate the iBeFease 
in iBe8me maiBteBaBee.aHIe Ferone" te in se~sB 273.1398, subEii
¥isieB.2, jlaPagFallft \Eit; ....a eeFtify it ~ eSllnty te the dejlaFtmeftt ef 
FeVeftlle ~ July M ef the \e>;y ye&P I'Feeediftg that in w!Heh the aHIe 
are l3a:;rable. ,-If -tBe .aetHal iBet=ease in a eS\ffi:ty's, iBeeme, malnteB8Bee 
aiEl FefeFPe<i te in aeetisft 273.1398, SIlbdiv4si8B 2, I'aFagFallft\Eit; is 
less thaD 9f' gFeatep thaD the RmBIlBt addeEI te .. eBllftty' a adjllsted 
\e>;y Hmit base in the jlFisF.year,- itsadjllste" \e>;y Hmit base fill' the 
aubae'llleftt ye&P will be ifteFeased eF. deeFeased ~ the ajljlF81lRate 
atB:8Qm. 

(c) the· amount of !! permanent increase in the levfilimit base 
approVeil at !! §?feral or special election held durg ~. 12-mOiitli 
pejjf enQmg ptember 30 of the ~ year un er section 275.58, 
Btl visions! a;nd 2; '._ 

(d) for levy lcearh 1989, for !! county whiCh incurred costs since 
OctOber 1978, or t eTItIgation of federal land claims under uilltOO 
States Code, tille 18, section 1162; UnitedBtatesCode, -title 25, 
section 331; and Uiilted States Code, title 28,seCtioilI360; an 
amount of ¥e to the actual costsTnCUIT~ the cOao/ for this 
purpose. ThIS aqjustment shall not exceed $250,000; an ... . 

(e) for ~ year 1989, an amount of$I,724,000 for Ramsey county 
foiTriiplementlng the local government ~ equity act under sec-
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tions 471.991 to 471.999. Furthermore, in ~years 1990 and 1991, 
an additional amount of$862,OOO shall be added to Ramsey county s 
adjusted levy limit base under this clause for eaCh of the two years. 

Sec. 14. Minnesota Statutes 1988, section 275;51, subdivision3i, 
is amended to read: 

Subd. 3i .. [LEVY LIMITATION.) The levy limitation for a govern
mental subdivision shall be equal to the adjusted levy limit base 
determined pursuant to subdivision 3h,reduced bYe 

(1) the local' government aid that the governmental subdivision 
haS-been certified .to receive pursuant to sections 477A.Oll to 
477 A.014o, excluding the additional aid distribution received under 
section 477A.013, subdivision 5; and . 

(2) taconite aids under sections 298.28 and 298.282 including any 
aiOreceived in the Ie,? year that was required to be placed in ~ 
special fund for expen iture III the next succeeding year. 

As provided in section 298.28, one cent ~ taxable ton of the 
amount distributed under section 298.28, subdivision ~ paragraph 
(d), must not bedeilUcteafrom the ~ lImit base of a county that 
recelVeSthe aid. - ---- - - --

This amount is the amount of property taxes which a governmen
tal subdivision may levy for all purposes other than those for which 
spec~al .levies. and special assessments are made.. 

For taxes levied in 1989 and later yetrs, the ~ limit for ~ 
county calcu~under clause (1) must ~ decreased !>y an addi
tional amount equal to the differenceoetween what woUld have 
been ~ county's production year 1986 payable 1987 dlSiiWution 
under Minnesota Statutes 1984, section 298.28, based on 1986 
prodUction and Its actual dlStTIbution for productronyear 1986, 
payable 1987. 

Sec. 15. Minnesota Statutes 1988, section 275.51, subdivision 3j, is 
amended to read: 

. . . 

. Subd. 3j. [APPEALS.) (a) A gove_mental B..edivision s..ejeet ta 
the IimitatioftBin this sootion county may appeal to the commis
sioner.of revenue for an adjustment in its levy limit base aB<ieF this 
seetion. If the governmental s..edivision county can provide evi
dencesatisfactory to the commissioner that.its levy for taxes payable. 
in 1988 had heeD redlleed beeallBeit had FE>!HIe e"f3enditllres Hem 
reBewe furuIs 1989 under Minnesota Statutes 1988, section 275.50, 
subdivision 5, paragraph (a), included a levy for the cost of admin
istration ofthe programs listed in that paragraph,the commissioner 
may permit the governmental sllbilWlSien ~ to increase its levy 
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limit base under this section by the amount determined by the 
commissioner to have been levied for that purpose, provided that the 
total adjustment shall not be in excess of three percent of the 
county's expense for income maintenance programs as defined in 
section 273.1398, subdivision 1, paralHiph ill, for 1989 and certified 
in section 273.1398, subdivision 2a. T e commissioner's decision is 
final. 

(b) A governmental subdivision subject to the limitations in this 
section may appt(al to the commissioner of revenue tor authorization 
to levy for the special levies as contained in section 275.50, subdi
vision 5, clauses (I), (m), am(Tn). IT the governmental subdivision 
can provide evidence satisfactory to the commissioner that i! in
curred costs for the ·specified purposes of those levies, the commis
sioner may aIlow the governmental subdivision to levy under 
section 275.50, subdivision 5, clause (I), (m), or (n), l>y the amount 
determined ~ the commissioner. The commissioner's decision is 
final. 

Sec. 16. Minnesota Statutes 1988, section 275.51, subdivision 4, is 
amended to read: 

Subd. 4. If the levy made by a governmental subdivision exceeds 
the limitation provided in sections 275.50 to 275.56, except when 
such excess levy is due to the rounding of the tax capacity rates of 
the governmental subdivision in accordance with section 275.28, 
subsequent distributions required to be made by the commissioner 
of finance from any formula aids pursuant to sections 477 A.Oll to 
477 A.014 or homestead and agricultural credit aid under section 
273.1398, shall be reduced 33 cents for each full dollar the levy 
exceeds the limitation. . 

Sec. 17. Minnesota Statutes 1988, section 275.51, subdivision 6, is 
amended to read: 

Subd. 6. [POPULATION AND HOUSEHOLD ESTIMATES.] For 
the purpose of determining the amount of tax that a governmental 
subdivision may levy in accordance with limitation established by 
this chapter, the population or the number of households of the 
governmental subdivision shall be that established by the last 
federal census, by a census taken pursuant to section 275.14, or by 
an estimate made. by the metropolitan council, or by the state 
demographer made pursuant to section 116K.04, subdivision 4, 
whichever is the most recent as to the stated date of count or 
estimate, Ilf' it> ....a in.lading JHly 1, sf for the calendar year 
preceding the current levy year. 

Sec. 18. Minnesota Statutes 1988, section 275.58, subdivision 1, is 
amended to read: 

Subdivision 1. Netwithstanding Subject to the provisions of sec-
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tions 275.50 to 275.56, Iffit seiljeet and to other law or charter 
provisions establishing per capita, miTIOr other limitations on the 
amount of taxes that may be levied, the levy of a governmental 
subdivision, as defined by section 275.50, subdivision 1, may be 
increased ahe¥e the liHlitatisa imfJ8Sed By seetisfJs ~ t;s ~ 
in any per capita or dollar amount whiCh is approved by the majority 
of voters of the governmental subdivision voting on the question at 
a general or special election. When the governing body of the 
governmental subdivision resolves to increase the levy of the gov
ernmental subdivision pursuant to this section, it shall provide for 
submission of the proposition of an increase in the levy limit base 
per capita or the. proposition of an additional levy, as the case may 
be, at a general or special election. Notice of such election shall be 
given in the manner required by law. If the proposition is for an 
adjustment to the governmental subdivision's'levy limit base per 
capita, increasing the kvy limit base per capita over the per capita 
amount established pursuant to section 275.51, subdivision 3, such 
notice shall state the purpose of such per capita adjustment and the 
per capita amount of such adjustment. If the proposition is for an 
additional levy, such notice shall state the purpose and maximum 
yearly amount of such additional levy. 

Sec. 19. Minnesota Statutes 1988, section 398A.04,is amended by 
adding a subdivision to read: ' 

Subd. 8a. [TAXATION; LIGHT RAIL TRANSIT.] (a) ~ regional 
raITroail authority may not ~!'o tax under subdivision 8 to finance 
light rail transit planning, land acquisition, facilities, equipment, or 
construction in the metropolitan area, as defined in section 473.121, 
until!'o law ~ enacted that allows light rail trimsitplansiand projects 
to be impiemen.ted only after approval ~ a metropo itan agency 
having transit plannmg or transportation Plannm<fi responsibility 
under chapter 473, in order to ensure regional coor mation of light 
rail transit plans and projects and conformity with regIOnal transit 
plans. 

(b) Paragraph ~ shall not inhlbit the ability Q[ !'o regional 
railroad authority to (1) levy !'o tax for one line segment, WOPJ' 
yards, or vehicles for taxes payablein 1990 to fulfill !'o local un s 
matching re uirement for a line segment, syops, ya'hds, or vehlCleS 
in order to ua i or a !ederal grant, if app icabon as oeen made 
Oe~ h 1989, and (2) ~!'o tax fOr taxes payallIeJn 1991 and 
subsequent yearshto fulfill the local funds matching requirement for 
a line segment, ~ yards, or vehicles if the grant application has 
been approved ~ h 1990. 

. (c) IT any~egional railroad authority levies!'o tax to fulfill !'o local 
funds mate mg requirement under paragrapn (Ji)wnich would not 
otherwise be allowed under para~aph Cal, aIrie~onarra:urOaa 
authorlbes may ~ a tax for ligt rail transit panning in the 
metropolitan area, as oelilled in section 473.121, for taxes paya1ile 
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in 1990. The amount of this tax may not exceed an amount, 
aetermineir"fu: the commissioner of revenue, equivalent to the 
product of . 

(1) the regional railroad authority's maximum levy authority 
untter subdivision 8 for taxes payable in 1990, and ,. . 

(2) the ratio ofthe largest amount actually levied under subdivi
sion 8 for light rail transit ~ ~ regional railroaaaiithority for taxes 
patiaoleTn 1989 to the maximum amount which that same regionaI 
rar road authority would be authorized to levy under SiiOilivision 8 
for taxes payable in 1989. 

Sec. 20. Minnesota Statutes 1988, section 473.167, subdivision 3, 
is amended to read: . . . 

Subd. 3. [TAX.] The council may levy a tax on all taxable property 
in the metropolitan area, as defined in section 473.121, to provide 
funds for loans made pursuant to subdivisions 2 and 2a. This tax for 
the right-of-way acquisition loan fund shall be certified by the 
council, levied, and collected in the manner provided by section 
473.13. The tax shall be in .addition to that authorized by section 
473.249 and any other law and shall not affect the amount or rate of 
taxes which may be levied by the council or any metropolitan agency 
or local governmental unit. The amount of the levy shall be as 
determined and certified by the council, except as otherwise pro
vided in this subdivision. 

The property tax levied by the metropolitan council for the 
right-of-way acquisition loan fund shall not exceed the following 
amount for the years specified: 

(a) for taxes payable in 1988, the product of 5/100 of one mill 
multiplied by the total assessed valuation of all taxable property 
located within the metropolitan area as adjusted by the provisions of 
Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a; 
and 275.49; . 

(b) for taxes payable in 1989, except as provided in section 473.249, 
subdivision 3, the product of (1) the metropolitan council's property 
tax levy limitation for the right-of-way acquisition loan fund for the 
taxes payable year 1988 determined under clause (a) multiplied by 
(2) an index for market valuation changes equal to the assessment 
year 1988 total market valuation of all taxable property loc.ated 
within the metropolitan area divided by the assessment year 1987 
total market valuation of all taxable property located within the 
metropolitan area;....a . 

(c) for taxes payable in. 1990, an amount not to exceed $2,700,000; 
and 
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(d) for taxes payable in 1900 1991 and subsequent years, the 
product of (1) the metropolitan council's property tax levy limitation 
for the right-of~way acquisition 101m fund for the pFe"iells yea>' taxes 
payable in 1988 determined I'llFSllaot to this sllbdi'lisieft . under 
clause (a) multiplied by (2) an index for market valuation changes 
equal t01he total market valuation of all taxable property located 
within the metropolitan area for the current assessment year 
divided by the total market valuation orall taxable property located 
within the metropolitan area for the pFe'liell" 1987 assessment year, 

For the purpose of determining the metropolitan council's prop
erty tax levy limitation for the right-of-way acquisition loan fund for 
the taxes payable year 1988 and subsequent years under this 
subdivision, "total market valuation" means the total market valu
ation of all taxable property within the metropolitan area without 

.. valuation adjustments for fiscal disparities (chapter 473F), tax 
increment financing (sections 469.174 to 469.179), and high voltage 
transmission lines (section 273.425). 

The property tax levied under this subdivision for taxes payable in 
1988 and subsequent years shall not he levied at a rate higher than 
that determined by the metropolitan council to be sufficient, consid
ering the other anticipated revenues of and disbursements from the 
right-of-way acquisition loan fund, to produce a balance in the loan 
fund at the end of the next calendar year equa.l to twice the amount 
of the property tax levy limitation for taxes payable in the next 
calendar year determined under this section. 

Sec. 21. Minnesota Statutes 1988, section 473.167, subdivisionS, 
is amended. to read: 

Subd. 5. [LEVY INCREASE.] For the purpose of determining the 
levy limitation for taxes payable in 1989 under subdivision 3, the 
levy limitation for .taxes payable in 1988 shall be multiplied by two. 
'!'he le¥y limitatieft S6 dete .... ifted f<II'trures I'ayable ... l989 shall be 
tbe basis f<II' dete ..... iftiftg le¥y limitatiefts f<II' trures payable ... 1900 
aBEl sllbse'llleftt yeaFS ""'*'" sllMi'lisieft & 

Sec. 22 .. Minnesota Statutes 1988, section 473.249, subdivision 1, 
is amend~d to read: 

Subdivision 1. The metropolitan council may levy a tax on all 
taxable property in' the metropolitan area defined in.section 473.121 
to provide funds for the purposes of sections 473.121 to 473.249 and 
for the purpose of carrying out other responsibilities of the council as 
provided by law. This tax for general purposes shall be levied and 
collected in the manner provided by section 473.13. 

The property tax levied by the metropolitan council for general 
purposes shall not .exceed the following. amount for the years 
specified: 
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(a) for taxes payable in 1988, the product of 8/30 of one mill 
multiplied by the total assessed valuation of all taxable property 
located within the metropolitan area as adjusted by the provisions of 
Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a; 
and 275.49; 

(b) for taxes payable in 1989, the product of (1) the metropolitan 
council's property tax levy limitation for general purposes for the 
taxes payable year 1988 determined under clause (a) multiplied by 
(2) an index for market valuation changes equal to the assessment 
year 1988 total market valuation of all taxable property located 
within the metropolitan area divided by the assessment year 1987 
total market valuation of all taxable property located within the 
metropolitan area; and 

(c) for taxes payable in 1990 and subsequent years, the product of . 
(1) the metropolitan council's property tax levy limitation for 
general purposes for the previous year determined under this 
subdivision multiplied by (2) the least of 

(i) an index for market valuation changes equal to the total 
market valuation of all taxable property located within the metro
politan area for the current assessment year divided by the total 
market valuation of all taxable property located within the metro
politan area for the previous assessment year~, or 

(ii) an index equal to the implicit price deflator for state and local 
government purchases of goods _ and services for the most recent 
month for which data is available divided ~ the implicit price 
aet'latOrror state and local government purchases of goods and 
services Wr the same month of the. previous year, or . 

(iii) 103 percent. 

For the purpose of determining the metropolitan council's prop
erty tax levy limitation for general purposes for the taxes payable 
year 1988 and subsequent years under this subdivision, "total 
market valuation" means the total market valuation of all taxable 
property within the metropolitan area without valuation adjust
ments for fiscal disparities (chapter 473F), tax increment financing 
(sections 469.174 to 469.179), and high voltage transmission lines 
(section 273.425). 

Sec. 23. [ITASCA COUNTY; LEVY LIMIT PENALTY EXEMP-
TION.I . 

The amount of any tax levied l:>y Itasca county under Laws 1988, 
chapter 517 , ~ not subject to !Ie penalty imposed under Minnesota 
Statutes, section 275.51, subdivision 4, for exceeding ~ limits 
under Minnesota Statutes, sections 275.50 to 275.56. 
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Sec. 24. [LEVY LIMIT EXCEPTION.] 

For taxes levied in 1989 and 1990 on~, payable in 1990 and 1991 
only, ~ levy ~ theltasca county'l)oar under Laws 1988-;cliaptei' 
517 , ~ not subject to the levy limitations of i\Ilnilesota13tatutes, 
sections 275.50 to 275.56, or otherlaw. 

Sec. 25. [APPLICATION.] 

Sections 20 to 22 ~ in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington. 

Sec. 26. [REPEALER] 

Minnesota Statutes 1988, section 473.249, subdivision 3, is re-
pealed. -- - - -

Sec. 27. [EFFECTIVE DATE.] 

Except as otherwise arovided, sections Q to 22 and 24 to 26 are 
effective for taxes levie in 1989, payable in 1990 and subsequent 
years ejcb'pt as otherwise provided. Section 23. is effective up;n. 
approva ~ the Itasca county boar.d for taxes leviedln 1988, paya Ie 
in 1989 only. ..' . 

ARTICLE 5 

PROPOSED AND FINAL TAX NOTICE· 

Section LMinnesota Statutes 1988, section 124.2131, subdivision 
1, is amended to read: 

Subdivision 1. [ADJUSTED GROSS TAX CAPACITY.] (a) [COM
PUTATION.] The department ofrevenue shall annually conduct an 
assessment/sales ratio study of the taxable property in each school 
district in accordance with the procedures referenced in paragraphs 
(b) and (c). Based upon the results of this assessment/sales ratio 
study, the department of revenue shall determine an aggregate 
equalized· gross tax capacity for the various strata of taxable 
property in each school district, which tax capacity shall be desig
nated as the adjusted gross tax capacity. The department of revenue 
shall take suCh steps as are necessary in the performance of that 
duty and may incur such expense as is necessary therefor. The 
commissioner of revenue is authorized to reimburse any county or 
governmental official for requested services performed in ascertain
ing such adjusted gross tax capacity On or before March 15 
annually, the department of revenue shall file with the chair of the 
tax committee of the house of representatives and the chair of the 
committee on taxes and tax laws of the senate a·report of adjusted 
gross tax capacities; On or before .Hme April 15, annually, the 
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department of revenue shall file its final report on the gross tax 
capacities established by the. previous year's assessment with the 
commissioner of education and each county auditor for those school 
districts for which the auditor has the responsibility for determina
honof mill rates,.A copy of th~adjusted gross tax capacity so filed 
shall be forthwith mailed to the clerk of each district involved and to 
the county assessor or supervisor. of assessments of the county or 
counties in which each district is.located ... 

(b).. [METHODOLOGY.] In making its annual assessment/sales 
ratio studies, the department of revenue shall use a methodolQgy 
consistent with the most recent Standard on Assessment Ratio 
Studies published by the assessment standards committee· of the 
International Association of Assessing Officers. The commissioner . 
of revenue shall supplement this general methodology with specific 
procedures necessary for proper exec\ltion of the study in accordance 
with other Minnesota laws impacting the assessment/sales ratio 
study. The commissioner shall document these sp!,cific procedures in 
writing and shall pubjjsh the procedures in the Btate Register, but 
these procedures. will not be considered "rules" pursuant to the 
Minnesota administrative procedure act. By January 15,1985, the 
commissioner shall report to the chairs of the house tax committee 
and the senate committee on truies and tax laws the results of a 
study which the' commissioner shall prepare comparing the 1983 
sales ratio study based upon the original 1983 assessment/sales 
ratio study methodology with the new methodology as provided in 
clause (b). The 1984 adjusted assessed values which are certified to 
the commissioner of education shall be computed using the 1983 
assessment/sales .ratio study methodology unless the 1985 legisla
ture directs otherwise. 

(c)[AGRICULTURALLANDS.) For pu;'ses ofdetennining the 
adjusted gross t!>x capacity of agricultural lands for the calculation 
of 1987 adjusted gross tax capacities and thereafter, the market 
value of agricultural landS shall be the price for which the property 
would sell in an arms length transaction.' . .. 

Sec. 2. Minnesota Statut~~1988, section 124.42; subdivision 1, is 
amended to read: . . 

Subdivision 1. [QUALIFICATION; APPLICATION; AWARD; IN
TEREST.] Any school district iIi which the required levy for. debt. 
service in any year will exceed its ~aximum effort debt servic.e levy 
by ten percent ot'by $5,000, whichever is less, is qualified for a debt 
service loan hereunder in. an' amouilt not· exceeding the amount 
applied for, and not exceeding. one percent of the net debt of the 
district, .andnotexceeding the difference betweE>l'l the required and 
the maximum effort debt service levy in that year. Applications shall 

. be filed 'with the commissioner in each calendar year up ·to and 
including S9iJtemhe .. lit Jul~ 1. The commissioner shaH determine 
whether the applicant is entItfed to a,·loan and the amount thereof, 
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and on or before October 1 shall certify W each applicant distrjct the 
amount granted and its due date. The commissioner shall notify the 
county auditor of each count yin which the district is located that the 
amounC certified is available and appropriated for payment of 
principal and interest on its outstanding bonds, and ,the auditors 
shall reduce by that' amount the taxes qtherwise leviable as the 
district's debt service levy on the tax rolls· for that year. Each debt 
service loan shall bear interest from its date at a rate equal to the 
average annual rate payable, on Minnesota state ,school loan bonds 
most recently, issued prior to the disb,UFseinent of the. loan to the 
district, but in no event less than 31/2 percent per annum on the 
principal amount from time to time remaining l.lp-paid, . payable on 
December 15 of the year following that in which the loan is received 
and anmmlly thereafter. 

Sec. 3. Minnesota Statutes 1988, section 124.42, subdivision 4, is 
amended to read: 

Subd. 4. Each district receiving a debt service loan shall levy for 
debt service in that year and each year thereafter, until all its debts 
to the fund are paid, (a) the amount of its maximum effort debt 
service levy, or (b) the amount ofits required debt service levy less 
the amount of any ,debt service loan in ,that year, whichever is 
greater. Whenever the maximum effort debt serviCe levy is greater 
the district shall remit to ,the commissioner, within ten days after its 
receipt of the last regular tax distribution in the year' in which it is 
collected, that portion of the maximum effort debt service tax 
collections, ,including penalties and interest, which exceeds the 
required debt service levy. On or before Ne'le...ee£ 1" September 1 in 
each year the commissioner shall notifY the county auditor of each 
county containing taxable property . situated within the school 
district of the amount of the maximum effort debt service levy of the 
,district for that year, and said county auditor' ,or auditors shall 
extend upon the tax rolls a~ad valorem tax upon all taxable 
property within the district in the aggregate amount so certifled. 

Sec, 4. Minnesota Statutes 1988, section, 124.83; subdivision 1, is 
amended, to read: ' 

Subdivision 1. [HEALTHAND SAFETY PROGRAM.] To receive 
health and safety revenue ,a district must submit to the commis
sioner of education an application for aid and levY'by ;',.»gust M July 
1 in the previous school year. The application may be for hazardous 
substance removal, fire code compliance, or life safety repairs. The 
application must include a health and safety program adopted by 
the school district board. The program must include the estimated 
cost of the program by fiscal year. ' " 

Sec. 5. Minnesota Statutes 1988, section 124A.03,subdivision 2, is 
amended to read: . 
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Subd. 2. [REFERENDUM LEVY.] (1) The levy authorized by 
section 124A.23, subdivision 2, may he increased in any amount that 
is approved by the voters of the district at a referendum called for the 
purpose. The referendum may be called by the school board or shall 
be called by the school board upon written petition of qualified 
voters of the district. The referendum shall be held on a date set by 
the school board. Only two elections may be held to approve a levy 
increase that will commence in a specific school year. The ballot 
shall state the maximum amount of the increased levy in mills, the 
amount that will be raised by thattax capacity rate in the first year 
it is to be levied, and that the tax capacity rate shall be used to 
finance school operations. The ballot may shall designate a sfleeifie 
the number of years for which the referendum authorization shall 
apply. The ballot may contain a textual portion with the information 
required in this subdivision and a question stating substantially the 
following: 

"Shall the increase in the levy proposed by (petition to) the board 
of ......... , School District No ... , be approved?" 

If approved, the amount provided by the approved tax capacity 
rate applied to each year's gross tax capacity shall be authorized for 
certification for the number of years approved, if applicable, or until 
revoked or reduced by the voters of the district at a subsequent 
referendum. 

(2) The school board shall prepare and deliver ~ first class mail 
.at least 15 days but no more than 30 days prior to the day of the 
election to each taxpayer at th.;aaaress listed onthe school district's 
current year's assessment roll, !! notice of the referendum and the 
. proposed levy increase. The notice must project the anticipated 
amount, of increase in annuafdOIlars and annual percentage for 
typical residential homesteads, agricultural homesteads, aPart
ments and commercial,industrialproperty within the school is
trict. 

(3) A referendum on the question of revoking or reducing the 
increased levy amount authorized pursuant to clause (1) may be 
called by the school board and shall be called by the school board 
upon the written petition of qualified voters of the district. A levy 
approved by the voters of the district pursuant to clause (1) must be 
made at least Oli.ce before it is subject to' a referendum on its 
revocation or reduction for subsequent years. Only one such revoca
tion or reduction election may be held to revoke or reduce a levy for 
any specific year and for years thereafter. 

{3f (4) A petition authorized by clause (1) shall be effective if 
signed by a number of qualified voters in excess of 15 percent, or ten 
percent if the school board election is held in conjunction with a 
general election, of the average number of voters at the two most 
recent district wide school elections. A referendum invoked by 
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petition shall be held within three months of submission of the 
petition to the school board. 

W (5) A petition authorized by clause (2) shall be effective if 
signed by a number of qualified voters in excess of five percent of the 
residents of the school district as determined by the most recent 

· census. A reyocation or reduction referendum invoked by petition 
shall be held within three months of submission of the petition to 
the school board . 

. .. ··W (6) Notwithstandingany law to the contrary, the approval of 50 
percent plus one of those voting on the question is required to pass 

· a referendum. . 

. ~ (7)Within.30 days after the district holds a referendum 
pursuant to this clause, the district shaUnotify the commissioner of 
.education of the results o[,the referendum. 

'Sec' 6. MinriesotaStatutes 1988, section 124A.23, subdivision 1, is 
· amended to read:' 

Subdivision 1. [GENERAL EDUCATION TAX CAPACITY RATE.] 
The commissioner .. of revenue shall establish the general education 
tax capacity rate and certify it to the commissioner of education by 
Sel'tember ± July.! of each year for levies payable in the following 
year. The general education tax capacity rate shall be a rate, 
rounded up to the nearest tenth of a mill percent, that, when applied 
tothe adjusted gross tax capacity for all districts, raises the amount 
specified in this subdivision. The general education tax capacity rate 

· for the 1990 fiscal year shall be the rate that raises $1,100,580,000. 
The general education tax capacity rate. certified by .the commis
sioner 'of revenue may not be changed due to changes or corrections 
made to a district's adjusted gross tax capacity after the tax capacity 
rate has been certified. 

Sec. 7. Minnesota Statutes 1988, section 124A.26, subdivision 1, is 
· amended to read: . 

Subdivision 1. [REVENUE REDUCTION.] A district's general 
educatiOl;i revenu\, for a school year shall be reduced if the estimated 
inet Ilnappropriated operating fund balance as of June 30 in the 
second prior school year exceeds $600 times the actual pupil units in 
the second prior year. The amount of the reduction shall equal the 
lesser of: 

(1) the ammmt of tile excess, or 

(2) $150 times the actual pupil units for the school year. 

The final· adjustment payments made under section 124.195, 
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subdivision 6, must be adjusted to reflect actual net operating fund 
balances as of June 30 of the second prior school year. .... 

Sec. 8. Minnesota Statutes 1988, section 270.11, subdivision 2, is 
amended to read: . . 

Subd. 2. [COUNTY ASSESSOR'S REPORTS OF ASSESSMENT 
FILED WITH COMMISSIONER.] Each county assessor shall file by 
J.me l{; tpril 1. with the commissioner of revenue a copy of the 
abstract t at will be acted upon by the local and county beaPd boards 
of review. The abstract must list the real arur personal property in 
the county, as eEfllalizea by the looal beaPd sf review' 61' e" .. ali'atien, 
itemized by assessment districts. A I'Fintea6l' tyl'ewi'itt"n eepy sf 
the I'Feeeea;Rgs sf the looal beaPd sf review 61' eEfll"li."tiBn HHl8t 
aloo be moo with the eBmmiss;BneF. The assessor of,each county in 
the state shall file with the' commissioner; within five working·days. 
following final action of the local board of review or equalization and· 
within five days following final action of the county boaraot 
equalization, any changes made by the local or county board sf 
e" .. "lizat;Bll. The information must be filed iil'the. manoer pre
scribed by the commissioner. It must be. accompanied by a printed or 
typewritten copy of the proceedings of the e<HlJlty beaPd sf e" .. ali,a 
tieft appropriate board.' . 

The final abstract of assessments after adjustments by. the state 
board of equalization and inclusion of any omitted property shall be 
submitted to the commissioner of revenue 00 or before 1'le'lemaeF l{; 
September .!of each calendar year. The final abstract·. must sepa- '. 
rately report the captured tax capacity of tax incremenflliumcing 
districts under section 469.177, subdivision 2, the metropolitan 
revenue contribution value under section 473F".07, and the value 
subject.to the power line credit under section 273.42-. - - --

Sec. 9. Minnesota Statutes 1988, section 270.12, subdivision 2, is 
amended to read: 

Subd. 2. The board shall meet annually between J.Hy April 15 and 
OetBBeF ± June 30 at the office of the commissioner of revenue and 

. examine and compare the returns of the assessment of the property 
in the several counties, and equalize the same so that all the taxable 
property in the state shall be assessed at its market value,.subject to 
the following rules: 

(1) The board shall add to the aggregate valuation onhe real 
property of every county, which the board believes to be valued below 
its market value in money, such percent as will bring the same to its 
market value in money; 

(2) The board shall deduct from the aggregate valuation of the real 
property of every county, which the board believes to be valued above 
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its market value, in money, such percent as will reduce the same to 
its market value in money; 

(3) If the' board believes the valuation of the real property of any 
town or district in any county, or the valuation. of the real property 

. of any county not in towns or cities, should be raised or reduced, 
without raising or reducing the·other real property of such county, or 
without raisin;fo" reducing it in·the same ratio, the board may add 
to, or take froirl, the valuation of any one·or more of such towns or 
cities, or of the property not in.fuwns or cities, 'such percent as the 
board believes will raise· or reduce the same to its market value in 

'(4) The'board~hafl addto the ;'ggregatevaluation of ani class of 
personal propetiY of any county, town, or city, which the board 
believes to be val,uedbelowth~market value thereof, such percent as 
will'raise ,the S8,meto its market value in m~ney; 

.'(5) The board shall take from the aggregate valuation of any class 
of personal property in any county; tpwn or city, which the board 
believes to be valued :above the market value thereof, such percent as 
will reduce the same to its market·value in money; 

'(6) The, board ;hallnot reduce the aggreiate valuation of all the 
property of the state; as returned by' the several county auditors, 
more than one percent on the whole valuation thereof; 

(7) When it would be of assistance in equalizing values the, board 
may require any. county auditor to .furni~h statements showing 
assessments, of reaFal1d personal· property of any individuals, firms, 
Or corporations within the county. The board shall., consider and 
equalize such assessments and may increase the assessmellt of 
individuals, firms,OT corporatiQnsabove the. amount returned by the 
county board of equalization when it shall appear to be undervalued, 
first giving notice tosu~h persons of the intention of the board so to 
do, which notice. shall fix a ,time and place of hearing. The board 
shall npt decrease any such assessnientbelow the 'valuation placed 

. by the county board of equalization; and . 

(8) In equalizing values pursuanUo this section, the board shall 
utilize a 12-month assessment/sales. ratio study conducted by the 
department· <if revenue containing only sales that are filed in the 
county auditor's ,office under. section 272.115

b
!iKNovemoor1 of the 

previous Yiar, and that occurred between cto6er 1 of the year 
immediate y preceding the pre~iousyear to .September 30 of the 
previous year. The sales prices used in the study must be discounted 
for terms 'of financ~ng. The board 'shall use the median ratio as the 
statistical measure of the leve~. of assessment for any particular 
category of property. . 
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. Sec. 10. Minnesota Statutes 1988, section 270.12, subdivision3, is 
amended to read: . 

Subd. 3. When a taxing jurisdiction lies in two or more counties, 
ifthe.ales ratio studies. prepared by the department of revenue show 
that the average levels of assessment in the several. portions of the 
taxing jurisdictions in the different counties differ by more than five 
percent, the board may order the apportionment of the levy. When 
the sales ratio studies prepared by the department of revenue show 
that the average levels. of assessment in the several portions of the 
taxing jurisdictions in the different counties differ by more than ten 
percent, the board shall order the apportionment of the levy unless 
(a) the proportion of total adjusted gross tax capacity value in one of 
the counties is less than ten percent of the total adjusted gross tax 
capacity in the taxing jurisdiction and the average level C)f assess
ment in that portion of the taxing jurisdiction is the level which 
differs by more than five percent from ·the assessment level in any 
one of the. other portions of the taxing jurisdiction; (b) significant 
changes have been made in the level of assessment in the taxing 
jurisdiction which have not been reflected in the sales ratio study, 
and those changes alter the assessment levels in the portions of the 
taxing jurisdiction so that the assessment level now differs by five 
percent or less; or (c) commercial, industrial, mineral, or public 
utility property predominates in one county within the taxing 
jurisdiction and another class of property predominates in another 
county within that same taxing jurisdiction. If one or more of these 
factors are present, the board may order the apportionment of the 
levy. . . 

Notwithstanding any other provision, the levy for the metropoli
tan mosquito control district, metropolitan· council, metropolitan 
transit district, and metropolitan transit area must be apportioned 
without regard to the percentage difference. . 

If, pursuant to this subdivision, the board apportions the levy, 
then that levy apportionment among the portions in. the different 
counties shall be made in the same proportion as the adjusted gross 
tax capacity as determined by the commissioner: in each portion is to 
the total adjusted gross tiu capacity of the taxing jurisdiction. 

For the purposes of this section, the average level of assessment in 
a taxing jurisdiction or portion thereof shall be the aggregate 
assessment sales ratio. Gross· tax capacities as determined by. the· 
commissioner shall be the gross tax capacities as determined for the 
year preceding the year in which the levy to be apportioned is levied. 

Actions pursuant to this subdivision shall be commenced subse
quent to the annual meeting on July April 15 of the state board of 
equalization, but notice of the action shall be given to the affected 
jurisdiction and the appropriate county auditors by the following 
OetsheF ± June 30. . 
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Apportionment of a levy pursuant to' this subdivision shall be 
considered as a remedy to be taken after equalization pursuant to , 
subdivision 2, and when equalization within the jurisdiction would 
disturb equalization within other jurisdictions of which the several 
portions of the jurisdiction in question are a part. 

, Sec. 11. Minnesota Statutes 1988, section 270.13, is amended to 
read: ' 

270.13 [RECORD OF PROCEEDINGS CHANGING GROSS TAX 
CAPACITY; DUTIES OF COUNTY AUDITOR.] 

A record of all proceedings of the commissioner of revenue 
affecting any change in the gross tax capacity of any property, as 
revised by the state board of equalization, shall be kept by the 
commissioner of revenue and a copy thereof, duly certified, shall be 
mailed each year to the auditor of each county wherein such 
property is situated, on or before OetelleF 1, June 30 or 30 days after 
submission of the abstract required by section 270.11, subdivision 2, 
whichever is later. This record shall specify the amounts or amount, 
or both, added to or deducted from the gross tax capacity ofthe real 
property of each of the several towns and cities, and of the real 
property not in towns or cities, also the percent or amount of both, 
added to or deducted from theseveral classes of Personal property in 
each of the 'towns and cities, and also the amount added to or 
deducted from the assessments of individuals, copartnerships, asso
ciations, or corporations. The county auditor shall add to or deduct 
from such tract or lot, or portion thereof, of any real property in the 
county the required percent or amount, or both, on the gross tax 
capacity thereof as it stood. after equalized by the county board, 
adding in each case a. fractional sum of, 50 cents or more, and 
deducting 'in each case any fractional sum of less than 50 cents, so 
that no gross tax capacity of any separate tract or lot shall contain 
any fraction of a dollar; 'and add to, or deduct from, the several 
classes of personal property in the county the required percent or 
amount, or both, on the gross tax capacity thereof as it stood after 
equalized by the county board, adding or deducting in manner 
aforesaid any fractiona.l sum so that no gross tax capacity of any 
separate class of personal property shall contain a fraction of a 
dollar, and add to, or ded!lct from assessments of individuals, 
copartnerships, associations, or corporations, as they stood after 
equalization by the county board, the required amounts to agree 
with the assessments as returned by the. commissioner of revenue. 

Sec. 12. Minnesota Statutes 1988, section 270.18, is amended to 
read: 

270.18 [REASSESSMENT; COMPENSATION; REIMBURSE
MENT BY COUNTIES.] 

The compensation of each special assessor and deputies, appointed 
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under the provisions of sections 270.11, subdivision 3, and 270.16, 
and the expenses as such, shall be fIxed by the commissioner of 
revenue and paid out of money appropriated for operation of the 
department of revenue. The commissioner of revenue on Ooteae. 
August 1 shall notifY the auditor of each affected county of the 
amount thereof paid on behalf of such county since Oeteae. August 
1 of the preceding year, whereupon the county auditor shall levy a 
tax upon the taxable property in the assessment district or districts 
wherein such reassessment was made sufficient to pay the same. 
One-half of such tax shall be levied in the year in which the 
commissioner of revenue so notifIes the county auditor and the 
remaining one-half shall be levied in the following year. The 
respective counties shall reimburse the state by paying one-half of 
the tax so assessed on or. beforeJ uly 1 and the remaining one-half on 
or before December 1 in the year in which the tax is payable by 
owner, whether or not the tax was collected by the county. The 
reimbursement shall be credited· to the general fund. If any county 
fails to reimburse the state within the time specifIed herein, the 
commissioner of revenue is empowered to order withholding of state 
aids or distributions to such county equal to the amount delinquent. 

Sec. 13. Minnesota Statutes 1988, section 270.82, is amended to 
read: . 

270.82 [REPORTS OF RAlLROAD COMPANIES.) 

Subdivision 1. Every railroad company doing business in Minne
sota shall annually fIle with the commissioner on or before ~ 3G 
March 31 a report under oath setting forth the information pre
scribed liY the commissioner to enable the commissioner to make the 
valuation and equalization required by Laws 1979, chapter 303, 
article 7, sections 1 to 13. 

Subd. 2. The commissioner for good cause may extend for.'!E to 15 
days the time for fIling the report required by subdivision 1. 

Sec. 14. Minnesota Statutes 1988, section 270.84, is amended to 
read: 

270.84 [ANNUAL VALUATION OF OPERATING PROPERTY.) 

Subdivision 1. The commissioner shall annually between ~ 3G 
March 31 and July May 31 make a determination ofthe fair market 
value <irthe operatmg property of every railroad company doing 
business in this state as of January 2 of the year in· which the 
valuation is made. In making this determination, the commissioner 
shall employ generally accepted. appraisal principles and practices 
which may include the unit method of determining value. The 
commissioner may promulgate. emergency rules adopting valuation 
procedures under sections 14.29 to 14.36. 
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~ es ...... issisfter shall give a ~ te the legislature ffi FeBru 
ffi'y!98& aR4 ffi FeBruary 198& en the fer ... ula used te "eter ... ifte the 
¥alueef railrsa" sfleratiftg flrsflepty flUrSUaftt te -baws ±984-; eaaflter 
W2, aPtiele ~ ~ ~ shal± alee eaRtain the vah:lstisR fe¥ tffires. 
flayaale !98& aR4 198& by eS"'flafty aR4 the tffires flayaale ffi !98& 

'aR4 198& by ea ... "aftyBaseEi Uf'ffiT the 'Taluatisft ef s"eratiftg 
flrsflerty. ~ legislature may review the fep ... ula, the valuatisft, 
aR4 the resultiftg tffires aR4 may HItIl<e eaaRges ffi the far ... ula that 
it 6eeras fteeessary. 

Subd. 2. The commissioner, after determining the fair market 
, value of the operating property of each railroad company, shall give 
notice by fust elass raail to the railroad company of the valuation ~ 
first class mail, overnight delivery, or messenger service. 

Sec. 15. Minnesota Statutes 1988, section 270.85, is amended to 
read: 

270.85 IREVIEW OF VALUATION.] 

A railroad company may within Ie ten days of reeeiflt the date of 
the notice of valuation file· a written request for a conference with 
the commissioner relating to the value of its operating property. The 
commissioner shall thereupon designate a time and place for the 
conference which the commissioner shall conduct, upon commissio
ner's entire files and records and such further information as may be 
offered. Said The conference shall must be held ,no later. than ~ 20 
days after ... &mftg the date of the commissioner's valuation notice. 
At a reasonable time after such conference the commissioner shall 
make a final determination of the fair market value of the operating 
property of the railroad company and shall notify the company 
'promptly theresf of the determination. 

Sec. 16. Minnesota Statutes 1988, section 270.87, is'amended to 
read: 

270.87 [CERTIFICATION TO COUNTY ASSESSORS.] 

After making an annual determination of the equalized fair 
market value of the operating property .of each company in each of 
the respective counties, and in the taxing districts therein, the 
commissioner shall' certify the equalized fair market value to the 
county assessor ·on or before OetaseF ±r whieftel:taU eSHstitate June 
30. The equalized fair market value of the operating property of the 
railroad company in sueh the county and the taxing districts therein 
Uf'ffiT is the value on whicllfaxes shall must be levied and collected 
in thesamemanner as on the commercial and industrial property of 
such county and the taxing districts therein. 
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Sec. 17. Minnesota Statutes 1988, section 272.02, subdivision 4, is 
amended to read: 

Subd. 4. Any property exempt from taxation on January 2 of any 
year which, due to sale or other reason, loses its exemption prior to 
Oetsee. ± December 20 of any year, shall be placed on the current 
assessment rolls for tlliit year. 

The valuation shall be determined with respect to its value on 
January 2 of such year. The classification shall be based upon the 
use to which the property was put by the purchaser, or in the event 
the purchaser has not utilized the property by Oetsee. ± December 
20, the intended use of the property, determined by the county 
assessor, based upon all relevant facts. 

Sec. 18. Minnesota Statutes 1988, section 272.115, subdivision 1, 
is amended to read: 

Subdivision 1. Whenever any real estate is sold on or after 
January 1, 1978 for a consideration in excess of $1,000, whether by 
warranty deed, quitclaim deed, contract for deed or any other 
method of sale, the grantor, grantee or the legal agent of either shall 
file a certificate of value with the county auditor in the county in 
which the property is located within 30 days ofthe sale. Value shall, 
in the case of any deed not a gITf,lje the amount of the full actual 
consideration thereof, paid or to be paid, including the amount of 
any lien or liens assumed. The certificate of value shall include the 
classification to which the property belongs for the purpose of 
determining the fair market value of the property. The certificate 
shall include financing terms and conditions of the sale which are 
necessary to determine the actual, present value of the sale price for 
purposes of the sales ratio study. The commissioner of revenue shall 
promulgate administrative rules specifying the financing terms and 
conditions which must be included on the certificate. 

Sec. 19. Minnesota Statutes 1988, section 273.064, is amended to 
read: 

273.064 [EXAMINATION OF LOCAL ASSESSOR'S WORK; 
COMPLETION OF ASSESSMENTS.] 

The county assessor shall examine the assessment appraisal 
records of each local assessor anytime after January 15 of each year 
and shall immediately give notice in writing to the governing body 
of said district of any deficiencies in the assessment procedures with 
respect to the quantity of or quality of the work done as of that date 
and indicating corrective measures to be undertaken and effected by 
the local assessor not later than 30 days thereafter. If, upon 
reexamination of such records at that time, the deficiencies noted in 
the written notice previously given have not been substantially 
corrected to the end that a timely and uniform assessment orall real 
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property in the county will be attained, then the county assessor 
-with the approval of the county board shall collect the necessary 
records from the local assessor and complete the assessment or 
employ others to complete the assessment. When the county asSes
sorhas completed the assessments, the local assessor shall thereaf
ter resume the assessment function within- the district. In this 
circumstance the cost of completing the assessment shall be charged 
against the assessment district involved. The county auditor shall 
certify the costs thus incurred to the appropriate governing body not 
later than SeptemBeF Augustl and if unpaid as of Oet8BeF M 
September 1 of the assessment year, the county auditor shall levy a 
tax upon the taxable property of said assessment district sufficient 
to pay such costs. The amount so collected shall be credited to the 
general revenue fund of the county. 

-Sec. 20; Minnesota Statutes 1988, section 273.065, is amended to 
read: 

273.065 [DELIVERY OF ASSESSMENT APPRAISAL RECORDS; 
EXTENSIONS.] 

Assessment districts shall complete the assessment appraisal 
records on or before Ma!!eR M Februli';it 1. The records shall be 
delivered to the county aSSeSsor as of tat Oate and any work which 
is the responsibility of the local assessor which is not completed by 
Ma!!eR M Februar~ 1- shall be -accomplished by the county assessor 
or persons employe Di the county assessor and the cost of such work 
shall be charged against the assessment district as provided in 
section 273.064. Extensions of time to complete the assessment 
appraisal records may be granted to the local assessor by the county 
assessor if such extension is approved by the county board. 

Sec. 21. Minnesota Statutes 1988, section 273.119, subdivision 2, 
is amended to Tead: 

Subd. 2. [REIMBURSEMENT FOR LOSTREVENUE.].The 
county may transfer money from the county conservation account 
created in section 40A.152 to the county revenue fund to reimburse 
the fund for the cost of the property tax credit. The countyauditor 
shall certify to the commissioner of revenue 61> 61' befure June 1, <If 
eaeh yetH' as part of the abstracts of tax lists required to be filed with 
the commissioner ururer section 275.29 the amount of tax lost to the 
county from the property tax credit under subdivision 1 and the 
extent that the tax lost exceeds funds available in the county 
conservation account. Oft 61' befure .ffily M <If eaeh yeIH',- Tb.e -
commissioner shall reimburse the e81lai;y each taxing district, other 
than school districts, from the Minnesota conservation fund under 
section 40A.151 for the taxes lost in excess of the county account. 
The payments must be made at the times srovided in section 
477A.015 for payment of local government ai to taxiNg jurisdic
tions in the same proportIon that the ad valorem tax is istributed. 
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Sec. 22. Minnesota Statutes 1988, section 273.123, subdivision 4, 
is amended to read: 

Subd. 4. [STATE REIMBURSEMENT.] The. county auditor shall 
calculate the tax on the property described in subdivision 2 based on 
the assessment made on January 2 of the year in which the disaster 
or emergency occurred. The difference between the tax determined 
on the January 2 gross tax capacity and the tax actually payable 
based, on the reassessed gross tax capacity determined under subdi
vision 2 shall be reimbursed to each.taxing jurisdiction in which the 
damaged property is located. The amount ,shall be certified by the 
county auditor and reported to the, commissioner of revenue. The 
commissioner shall make the payments to the taxing jurisdictions, 
other than school districts, containing the property at the time 
distributions are made 1"H'SHant ta seetian ~ fa.. ta..es Jlaya13le 
in ±989, tmd JlHl'SIlant taseeaafl 273 .1398 fa.. ta..es Jlaya13le in ±9W 
tmd tfteFeafteF under section 477 A.015,in the same proportion that 
the ad valorem tax is distributed. 

Sec. 23. Minnesota Statutes 1988, section 273.123, subdivision 5, 
is amended to read: 

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any 
credits or tax relief which reduce the gross tax shall be computed 
upon the reassessed gross tax capacity determined under subdivi
sion 2. Payment shall be made JlHFSHaftt ta seetiaR ~ fa.. ta..es 
Jlll)'able in ±989, tmd JllH'sHant ta seet;aR 273.1398 fa.. ta..es Jlayaille 
in ±9W tmd tfteFeafteF. For purposes of the proPerty, tax refund, 
property taxes payable, as defined in section 290A.03, subdivision 
13, and net property taxes payable, as defined in section 290A.04, 
subdivision 2d, shall be computed upon the reassessed gross tax 
capacity determined under subdivision 2. 

Sec. 24. Minnesota Statutes 1988, section 273.1392, is amended to 
read: 

273.1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS.] 

The amounts of conservation' tax credits under section 273.119; 
disaster' or emergency reimbursement under section 273.123; at
tached machinery aid under section 273.138; homestead credit 
under section 273.13; agricultural credit under section 273.132; aids 
and credits under section 273.1398; enterpris!) zone property credit 
payments under section' 469.171; and metropolitan agricultural' 
preserve reduction under section 473H.10, shall be certified to the 
department of education by the department of revenue. The amounts 
so certified shall be paid according to section 124.195, subdivisions 
6 and 10. 

Sec. 25. Minnesota Statutes 1988, section 273.33, subdivision 2, is , 
amended to read: 
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Subd. 2. The personal property, consisting of the'pipeline system 
of mains, pipes, and equipment attached thereto; of pipeline compa
nies and others engaged in the. operations or business of transport
ing natural gas; gasoline, crude oil, or other petroleum products by 
pipelines, shall be listed with and assessed by the commissioner of' 
revenue. This subdivision shall not apply to the assessment of the 
products transported through the pipelines nor to the lines of local 
commercial gas companies engaged primarily in the business of 

. distributing gas to ~onsumers at retail nor to pipelines used by the 
. owner thereof to supply.natural gas or other petroleum products 

exclusively for such owner's own consumption and not for resale to 
others. On or before OetoaeF 1, June 30, the commissioner shall 
certify to the auditor of each county, tne amount of such personal 
property assessment against each company in each district in which 
such property is located. . 

Sec. 26. Minnesota Statutes 1988, section 273.37, subdivision '2, is 
amended to read: 

Subd. 2. Transmission lines ofless than 69 kv, transmission lines 
of 69 kv and above located in an unorganized township, and 
distribution lines, and equipment attached thereto, having a flxed 
situs outside the corporate limits of cities except distribution fines 
taxed as provided in sections 273.40 and 273.41, shall be listed with 
and assessed by the commissioner of revenue in the county where 
situated. The commissioner shall assess such property at the per
centage of market value flxed by law; and, on or before the ~ day 
ef No'<,effiaeF June 30, shall certify to the auditor of each county iil 
which such property is located the amount of the assessment made 
against each company and person owning such property. 

Sec. 27. [273.371] [REPORTS OF UTILITY COMPANIES.] 

. Subdivision!: [REPORT REQUIRED.] Every electric light! 
powlr, gas, water express, J\j!,ge, and tran~portation compant, an 
pipe ine doi~llless III )nnesota shaH annually me wit the 
commissioner on or before March 31 a report under oath setting 
forth the inforIDatlon~r~ the-commisswner to enable the 
commissioner to make valuations, recommended valuations, ana 
equalization requITeClunder s.ections 273.33, 273.35, 293.36, and 
273.37. . 

Subd. 2. [EXTENSION.] The commissioner for taod c;mse TiP' 
exteiidthe time for filing the report required hsu iviSWllI. . e 
extension may not exceed 15 days. 

Sec. 28. MinnesotsStatutes 1988, section 274.14; is amended to 
read:· . 

274.14 [LENGTH OF SESSION; RECORD.] 
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The county board of equalization or the special board of equaliza
tion appointed by it shall meet during the last two weeks in June 
that contain ten meeting ~ excluding Saturday and Sund~ 'I'he 
eammissiSfteF may eJftelV the sessi8B ~ t& ~ ~ No 
action taken by. the county board of review after tBe e"teBded 
te...mBatieB Eiate June 30 is valid: The county auditor shall keep an 
accurate record of the proceedings and orders of the board. The 
record must be published like other proceedings of county commis
sioners. A copy of the published record must be sent to the commis
sioner of revenue, with the abstract of assessment required by 
'section 274.16. 

sec. 29. [274.175] [VALUES FINALIZED.] 

The assessments recorded h the county assessor and the county 
aurutOr under sections 273.124, subdivision 9; 274.16; 274.17; or 
other law for real and personal propert~ are Unal on July 1 of the 
assessment year, except for property ad ed to the assessmentrolls 
under section 272.02, sUlldivision 4, or deleted because of tax 
lOrfeRure pursuant to chapter 281. "No changes in value may be 
made after July I of the assessment year. . 

Sec. 30. Minnesota Statutes 1988, section 275.065, subdivision 1, 
is amended to read: 

. Subdivision 1. [PROPOSED LEVY] On or before August Septem
ber 15 for levy Yitr 1989 and September 1 for levy years thereafter, 

. eacil1axing aut ority, other than a schoOl district, shall adopt a 
proposed budget and each taxmg -aiifliOr[ty shall certify to the 
county auditor the proposed property tax levy for taxes payable in 
the following year. At the same time, !'o count}'; city, or township 
must certifY

h 
its change in population Q!:, in t e case of !'o school 

mstnct, its c ange in pupils, as reqUIred in sUbdiVision !!, paragraph 
(d), clause (3). For purposes orthis section, "taxing authority" shall 
Hielifilernaiides all home rule and statutory cities wit!> a llelluiatieB 
ef e¥ef' 2,aOO, towns, counties, and school districts, tBe met.ellelitaft 
eeuBeil, &Bd the met.eflemaB .egieBal traBsit eemmissieB for taxes 
levied in 1989 and thereafter. For taxes levied in 1990 anathere
after, ''taxmgautnority'' also iiiC1Uaesspecrartaxing distrlcts-.--

Sec. 31. Minnesota Statutes 1988,section 275.065, is amended by 
adding a subdivision to read:· . 

Subd. 1a. [OVERLAPPING JURISDICTIONS.] In the case of a 
taxJng aiiThority 7i'hg in two or more counties, the homecounty 
au itor shall 8eri y t e propose;n~ to the other county auditor h 
Septem~ ...2! taxes levied in 1989allif1'hereafter, and ~ 
proposed tax ca1.acity rate h Septe~5 for taxes levied in 1990, 
and there91fer, or counties containing a city of the first class. The 
home county audltor must estImate tile [ere or rate in preparing the 
notices required in .subdivision 3, .!! ~ other county has not 
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certified the apf;ropriate information. IT re'luested lJ,y the home 
county aurutor, t e other county auditor musturnish an estimate to 
the home county aurutOr. . . 

Sec. 32. Minnesota Statutes 1988,. section 275.065, subdivision 3, 
is amended .to read: 

Subd .. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) If 
there is .. l'eFeeHiage iaeFease in I'Fel'erty ta..es I'rel'esea by the 
Jffi<ing aHtherity, .... "" beffire Sel'temeeF ±&; 'I'he eeHaty "Haiter 
shall eBml'Hte feF eaeh flIlI""'l af I'FBl'erty .... the assessmeHi rolls 
within the Jffi<ing aHtheFi~ thel'rel'esea I'rel'eFiy till<. feF ta..es 
levied in the eHFFeat y-effi'o- In the ease af cities HBEIeF ~ 
l'el'Hlatiea, aaEI alrsl'eeialtruHRgaistFiets ~ the metFel'elitaa 
eeuneil. aDd the lHetf'8}3slitan regisftal tFB:Hsit eemmissien, the 
aHaiteF shall lISe the tm<ing aistriet's I'revieHs yea£ till< eGllaeity £ate 
feF lISe in eeml'Htiag the tetall'Fel'erty t;,.,., On or before November 
10, each- year, the county auditor shall prepare """"iiiiI1the county 
treasurer shall deliver by. first .class mail to each taxpayer at the 
add,ress listed oil the ~ countr's current year's assessment roll, a 
notIce of the tm'l'ayeF s propose property taxes. 

(b) The commissioner of revenue shall prescribe the form of the 
notice. 

(c) A aatiee in SHastaatially the fallewiag feFm shall Be sHffieieat. 

NOTICE OF PROPOSED PROPERTY TllcXES 

DO NOT PAY 

This aatiee sheWs the ameHat y<lIH' Be*t I'Fel'eF~ till< Bill will Be if 
I'rel'esea aHagets are al'l'F'lVea by the leeal gevernmeHi aistricts yaH 
live in. It alsa sheWs the ame .. at af y<lIH' Be*t I'Fel'erty till< Bill if the 
leeal geveFflmeat· aist.iets yaH live in de net ehaage their Imagets 
ffemthis~·· 

·Nameaf 
I'Fel'eFiy 
ewfteF 

J.eha~ 
aaEI MaI-y 
w,Smith 

. DeseFil'tiea 
af I'Fel'eFty 

bet±-, 
BIook± 
Pleasaat 
AeresSHb
divisisft 
Miaaletewa, 
MiHHel3sta 

Market ¥ffiHe 
af I'Fel'eFiy 

$6a,QQQ 

Glass af 
I'Fel'eFty 

pesideHtial 
hemesteaa 

. Based '*' their ]3rel'esea aHagets,Be*t yea£ the geverniag Beaies 
af the ee .. aty, eity, seheel aistriet, aaEI sl'eeial till< districts yaH 
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!We in are flFoflosing te eeYeet ffi>m y<ffi the amount ef flFefleFty 
trn< shewn belewo At the meetings listed belewo the govel'ning 
beffies will diseuss and ¥ate "" the amou"t ef their Budgets HlF 
Bffi<t ~ '!'he laFgeP the amount ef the Budget, the mere 
flFofleFty trn< y<ffi will:f*'Yo ¥t... eaR attend.the meetings and 
e"flFess YffiH' oflinions aBeut the ameunt ef the Budget BeHlFe the 
Budget is ¥eted eft-

'I'hese Iooal
ge:veFBmeBts 

'I'hese Iooal
ge:V€FFlFfteFlts 

eeYeet 
flFofleFty trn< 
ffi>m y<ffi 

County: Sflruee 

Gity SF 'I'-. 
MiEldleto'lffl 

. SiBount ef Amount ef 'l'ime and 
YffiH' trn< y9ur trn< pIaee ef. 

.'.mount ef .'.meHnt ef 'l'ime and 
YffiH' trn< ye..:¥trn< ~ ef 
Bffi<t year Bffi<t. yeQr. meetings eft 

if they if they flFeflosed 
00 Hat Ilf'iet>t Budgets· 
ehange· their 
.their . flF8floseEl 
Budgets Budgets 
ffi>m 
this 
year 

$218.1313 $2137.713 

$16K63 $184.Q9 

SefltemBeF l-; 
1988,74Q_ 
Room ~ Sflruee 
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¥e1H' tru. if Imdget is fl9t ."aRged: $a84.74 
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¥e1H'tm< if j3Fej3esed budget is adej3ted: $71a.72 

The notice must infonn taxpayers that it contains the amount of 
property taxes each taxing authority !Iroposes to collect for taxes 
payable the following year as require in paragraph (d) or (e). !! 
must clearly state that each taxing authority, other than "" town or 
specialtaxingdlStrict, will hold "" public meeting to receive public 
testimony on the proposed budget. It must clearly state the time and 
place of each taxing authority's meetIng and an address where 

. comments will be received Qy mail. 

(d) Except as provided in paragraph (e) and section 80, for taxes 
levied in 1989, and thereafter, the notice must state Qy county, city 
or town, and school district: 

(1) the total propo~ed property tax ~. for taxes payable the 
following year after reduction for state aid; 

(2) the percentage increase or decrease from the actual property 
tax levy for taxes payable in the current year; and 

(3) for cities and towns, the increase in population from the second 
prevIous calendar year to the immedi.ately prior ca1elliIar year, as 
detertninedunder section 4(7A.Oll, subdivision 3, and for school 
districts, themcrease in theriumber of pupils from the second 
previous school year to the immediately prior school year. 

For purposes of this paragraph, "proposed propert!; taxes after 
reduction for state aid" means the taxing authority'sevy certified 
under section 275.07, subdivision !: 

(e) In the case of "" county containing "" city of the first class, or 
taxing authority lying wholly within "" county or counties contain
.iEE:""city of the first class, for taxes levied in 19.90, and thereafter, 
the notice must state for each parcel: . 

(1) the market value of the property under section 273.03, 
subdivision 8, and the limited markeLvalue of the property under 
section 273.11, subdIVision 11, for property taxes· payable in the 
following year and for taxes payable the current year; 
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(2) lJy county, city or town, school district, the sum of the special 
taxing districts, and as " total of the taxing authorities, including 
special taxibig districts, the proposed net tax on the property for 
taxes paya e the following year and the actuartax for taxes 
payable the current year; and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed taxes payable 1heToITowmg 
year, expressed as ~ dollar amount and as ~ percentage. ' . 

co The notice must clearly state that the proposed taxes do not 
include the following: 

ill special assessments; 

(2) levies approved lJy the voters after the date the proposed taxes 
are certilied, including bond referenda, school district levy refer-
enda, and ~ limit increase referenda; . 

(3) amounts necessary to Pll.l': cleanup or other costs due to " 
natural disaster occurring after the date the proposed taxes are 
certified; and 

(4) amounts necessary to Pll.l': tort judgments against the taxing 
authority that become final after the date the proposed taxes are 
certified. .. 

Sec. 33. Minnesota Statutes 1988, section 275.065, subdivision 4, 
is amended to read: 

Subd. 4. [COSTS.] '!'he iiH<ing allthsFity shall f"IY the e<l1Hlty ffiF If· 
the reasonable cost of the county auditor's services and ffiF the eestS 
cost of preparing and mailing the notice required in this section 
exceed the amount distributed to the county lJy the commissioner of 
revenue to administer this section, the taxing authority must 
reimburse the county for the excess cost. The excess cost must be 
apportioneifbetween taxing juriSdICtIons aSfOli"OWS: -- --- -

(1) one-third is allocated to the county; 

(2) one-third;'; allocated to cities and towns within the county; 
and 

(3) one-third is allocated to school districts within the county. 

The amounts in clauses (2) and (3) must be further apportioned 
among the cities and towns and arnollK the school districts in the 
~roportion that the population of ~ city and town, or school 

istrict, bears to the population of all the cities and towns, or school 
districts, within the county. 
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Sec. 34. Minnesota Statutes 1988, section 275.065, subdivision 6, 
is amended to read: . 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND 
LEVY.ll'Re¥t& Oet8beF~ Between November 15 and December 20, 
the governing he<Iy bodies of the city and county Wail each hold a 
public hearing to adopt its final budget and property tax levy for 
taxes payable in the following year

L 
and the governing body of the 

school district shall hold !'o public hearing to adopt its property tax 
levy for taxes payable in the following Yfi~:' '!'he heariHg mast be 
held net less thaH twa diiYS 6F FH6Fe thaH days afteF the day the 
netiee isfust flublished. 

At the hearing, the taxing authority, other than a school district, 
may amend the proposed budget and ·property tax levy and must 
adopt a final budget and property tax levy, and the school district 
may amend the proposed property tax ~-and must adopt !'o final 
property tax levy. 

The adopted property tax levy ad8flted may must not exceed the 
final proposed levy determined under subdivision 2, paragraph (ch, 
except.~ an amount !'£ to the sum of the following amounts: -

ill the amount of !'o school district levy whose voters approved !'o 
referendum to increase taxes under section 124A.03, subdivision 2, 
after the proposed levy was certified; -

(2) the :amount of "" city or county Ie? approved ~ the voters 
under. section 275.58 after the proposed ~ was certifieiI; . 

-, 

(3) the amou)lt of !'o levy to P'!l' principal and interest on bonds 
issuedOi- apprQv",d ~ the voters under section 475.58 after the 
proposedlevy was certified; 

(4) the amount of !'o levy to P'!l' costs due to !'o natural disaster 
occurrin after the proposed levy was certffied, if that amount ~ 
approve'-- J~y the commissioner of revenue under subdivision 6a; and 

(5) the amount of!'o levy to P'!l' tort judgments against !'o taxing 
authority that become final after the proposed levy was certified, if 
the amount· ~approveao"'y the commissioner of revenue under 

. subdivision 6a. 

At the hearing the perceritage increase in property taxes proposed 
by the taxing authority, if any, and the specific purposes for which 
property tax revenues are being increased must be discussed. 
During the discussion, the governing body shall hear comments 
regarding a proposed increase and explain the reasons for the 
proposed increase. The public shall be allowed to speak and to ask 
questions prior to adoption of any measures by the governing body. 
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The governing body shall adopt its final property tax levy prior to 
adopting its final budget. 

The hearing must be held after 5:00 p.m. if scheduled on a day 
other than Saturday. No hearing may be held on a Sunday.~ 
seheell>eaffi ....a ee.mty I>eaffi shall The commissioner of revenue 
shall provide for the coordination of hearing dates so that '" taxing 
authority does not schedule public meetings on days the day 
scheduled for the hearing by the ge'leRling bedy ef the sHy another 
taxing authority. 

If the hearing is recessed, the taxing authority shall publish a 
notice in a qualified newspaper of general paid circulation in the sHy 
taxing authority. The notice must state the time and place for the 
continuation of the hearing and must be published'at least two days 
but not more than five days prior to the date the hearing will be 
continued. 

This subdivision does not '!PP!.Y: to towns and special taxing 
distnets. 

Sec. 35. Minnesota Statutes 1988, section 275.065, is amended by 
adding a subdivision to read: 

Subd. 6a. [APPROVAL OF COMMISSIONER.] Ca) A taxing au
thority may appeal to the commissioner of revenue for authorization 
to lr,vy an amount overthe amount of the proposed levy. The taxing 
aut ority must provide evidence satisfactory to the commissioner 
that i! has incurred costs for the purposes specified in paragraph Cb). 
The commissioner may approve an increase in the taxing author
ity's levy of.l'£ to the amount of costs incurred or '" lesser amount 
determined Qy the commissioner. The commissioner's decision is 
final. 

Cb) A levy additioll may be made under paragraph (a) for the 
following costs incurred after the proposed levy ~certified: (1) the 
unreimbursed costs to satisfy judgments rendered against the 
taxing authority ~ '" court of competent iurisdiction in '" tort action 
in excess of $50,000 or ten percent of the .current year's proposed 
certified levy whichever lSTess; and (2) the costs incurred in clean .l'£ 
of '" natural disaster. For purposes of this subdivision, "natural 
disaster" includes the occurrence or threat of widespread or. severe 
damage, ini'kry, or loss of life or property resulting from causes such 
as earthgua e, fire, flood, windstorm, wave action, oil,spill, water 
contamination, 'a~r contamination, or-drought. 

Sec. 36. Minnesota Statutes 1988, section 275.065, subdivision 7, 
is amended to read: ". 

Subd. 7: [CERTIFICATION OF COMPLlANCE.] At the tHneThe 
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taxing authority eertifies itsctffi< ~ lffl<IeF seetiaR 27Ei.Q7, it shall 
ce.tify to. the commissioner of revenue its compliance with this 
section. The certification must contain .eepies ef the aEivertisemeRt 
re" .. ireEi lffl<IeF s .. Mivisian a,. the resalatiaR adafltiRg the iffial 
flFOfle,ty tffi< ~ lffl<IeF s""divisiaR G;- aad IHlY ether the informa
tion required by the commissioner of revenue to determme compli
ance with this section. If the commissioner determines that the 
taxing authority has failed to substantially comply with the require
ments of this section, the commissioner of reveriue shall notify the 
county auditor. The decision of the commissioner is final. When 
fixing rates under section 275.08 for a taxing authority that has not 
complied with this section, the county auditor must use the Re

ine,ease w. Fate taxing anthority's previous year's levy. 

Sec. 37. Minnesota Statutes 1988, section 275.07, subdivision 1, is 
amended to read: . 

Subdivision 1. The taxes voted by cities, towns, counties, school 
districts, and special districts· shall be certified by the proper 
authorities to the county auditor on or before Oeta"e .. :l6 five 
working days after December 20 in each year. The taxes certified 
shall not be adjusted by the aid received under section 273.1398, 
subdivisions 2 and 3. If a city, town, county, school district, or special 
district fails to certify its levy by that date, its levy shall be the 

· amount levied by it for the preceding year. If the leeal ..mt Ratifies 
the eammissiaR"refreven .. e befure Oeta"er :l6 ef its ifta"ility to 
eertify its ~ by that 00te, aad the eammissia .. er is satisfied that 
· the delay is .... avaid""le aad is Bet tffie to the .. egligenee ef the leeal 
Hf>it's alIieials ffi' staff, the eammissianer shall e"tend the time 
· withiB whieh the leealHBit shall eertify its ~ "f' to Ie eale .. deF 
daYs "eyand the !late ef re" .. est fur e"te .. sia ... 

. Sec. 38. Min'nesotaStatutes 1988, section 275.07, is amended by 
adding a subdivisionto tead: . 

. Subd. 4. [REPORT TO COMMISSIONER.) On or before. Septem
ber 30 for taxes levied in 1989, and on or before September 15 for 
taxes levied thereafter, the coun~ auditor shall report to the 
commissioner of revenue the propos levy certified ~ local units of 
governmerit under. section 275.065, subdivision !: On or before 
Janualy15, the county auditor shall report to the commissioner of 
revenue £he final levy certified !i.Y local units ofgovernment under 
subdivisionL The levies must be reporte<rmthe manner presCi'lOed 
fu:the commissioner. The reports must show ~ total levy and the 
amount of each special levy . 

Sec. 39. Minnesota Statutes 1988,.section 275.08, subdivision 2, is 
amended to read: . .. . 

· Subd. 2. [ESTIMATES.) If, by Deeem"e. January 15 of any year, 
the county auditor has not received from another county auditor the 
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tax capacity rate or gross tax capacity applicable to any taxing 
district lying in two or more counties, the county auditor who ,has 
not received the necessary information may levy taxes for the 
overlapping district by estimating the tax capacity rate or the gross 
tax capacity. 

Sec. 40. Minnesota Statutes 1988, section 275.08, subdivision 3, is 
amended to read: 

Subd. 3. [ASSISTANCE OF COUNTY AUDITOR.) A county 
auditor who has not furnished the tax capacity rate or gross tax 
capacity of property in the county by DeeemberJannary 15 shall, on 
request, furnish the county auditor of a county in the overlapping 
district an estimate of the tax capacities or the tax capacity rate. The 
auditor may request the assistance of the county assessor i;r.1' deter
mining the estimate. 

Sec. 41. Minnesota Statutes 1988, section 275.124, is amended to 
read: . 

275.124 [REPORT OF CERTIFIED LEVY.) 

Prior to February 1, April! of each year, each county auditor shall 
report to the commissioner of education on forms furnished by the 
commissioner, the amount of the certified levy made by each school 
district within the county which has taxable property and any other 
information concerning these levies that is deemed necessary by the 
commissioner. 

Sec. 42. Minnesota Statutes 1988, section 275.125, subdivision 5, 
is amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY.] Each year, a school 
district may levy for school transportation services. an amount not to 
exceed the amount raised by the basic transportation tax capacity 
rate times the adjusted gross tax capacity of the district for the 
preceding year. The commissioner of revenue shall establish the 
basic transportation tax capacity rate and certify it to the commis
sioner of education by Se"tembeT 1, July! of each year for levies 
payable in the following year. The basic transportation tax capacity 
rate shall be a rate, rounded up to the nearest hundredth of a mill, 
that, when applied to the adjusted gross tax capacity of taxable 
property for all districts, raises the amount specified in this subdi
vision. The basic transportation tax capacity rate for transportation 
for the 1990 fiscal year shall be the rate that raises $72,681,200. The 
basic transportation tax capacity rate certified by the commissioner 
of revenue must not be changed due to changes or corrections made 
to a district's adjusted gross tax capacity after the tax capacity rate 
has been certified. 
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Sec. 43. Ninnesota Statutes 1988, section 275.125, subdivision 5b, 
is amended to read: 

Subd. 5b.. [TRANSPORTATION LEVY OFF-FORMULA AD
JUSTMENT. J In any fiscal year, if the basic transportation levy 
under subdivision 5 in a district attributable to a particular fiscal 
year exceeds the transportation aid computation under section 
124.225, subdivisions 8b, 8i, 8j, and 8k, the district's levy limitation 
shall be adjusted as provided in this subdivision. In the second year 
following each fiscal year, the district's transportation levy shall be 
reduced by' an amount equal to the difference between (1) the 
amount of the basic transportation levy under subdivision 5, and (2) 
the sum of the district's transportation aid computation pursuant to 
section 124.225, subdivisions 8b, 8i, 8j, and 8k, and the amount of 
any subtraction made from special state aids pursuant to section 
124~2138, subdivision 2, less the amount of any aid reduction due to 
an insufficient appropriation as provided in section 124.225, subdi
vision. Sa. 

Sec. 44. Minnesota Statutes 1988, section 275.14, is amended to 
read: 

275.14 [CENSUS.] 

For the purposes of sections 275.11 to 275.16, the population of a 
city shall be that established by the last federal census, by a special 
census taken by the United States Bureau of the Census, by an 
estimate made by the metropolitan council, or by the state demog
rapher made according to section 116K.04, subdivision 4, whichever 
has the latest stated date of count or estimate, before July 2 of the 
current levy year. The population of a school district must be 
determined by the most recent federal census. 

In any year in which no federal census is taken pursuant to law in 
any school district affected by sections 275.11 to 275.16 a population 
estimate may be made and submitted to the state demographer for 
approval as hereinafter provided. The school board of a school 
district, in case it desires :l population estimate, shall pass a 
resolution by September ~ulY 1 containing a current estimate of the 
population of the school istrict and shall submit the resolution to 
the state demographer. The resolution shall describe the criteria on 
which the estimate is based and shall be.in a form and accompanied 
by the data prescribed by the state demographer. The state demog
rapher shall determine whether or not the criteria and process 
described in .the resolution provide a reasonable basis for the 
population estimate and shall i"form the school district of that 
determination within 30 days of receipt of the resolution. If the state 
demographer determines that the criteria and process described in 
the resolution do not provide a reasonable basis for the population 
estimate, the resolution shall be orno effect. If the state demogra
pher determines that the criteria and process do provide a reason-
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able basis for the population estimate, the estimate shall be treated 
as the population of the school district for the purposes of sections 
275.11 to 275.16 until the population of the school district has been 
established by the next federal census, or until a more current 
population estimate is prepared and approved as provided herein, 
whichever occurs first. The state demographer shall establish guide
lines for acceptable population estimation criteria and processes. 
The state demographer shall issue advisory opinions upon request in 
writing to cities or school districts as to proposed criteria and 
processes prior to their implementation in an estimation. The 
advisory opinion shall be final and binding upon the demographer 
unless the demographer can show cause why it should not be final 
and binding. 

In the event that a census tract employed in taking a federal or 
local census overlaps two or more school districts, the county auditor 
shall, on the basis of the best information available, allocate the 
population of said census tract to the school districts involved. 

The term "council," as used in sections 275.11 to 275.16, means 
any board or body, whether composed of one or more branches, 
authorized to make ordinances for the government of a. city within 
this state. . 

Sec. 45. Minnesota Statutes 1988, section 275.28, subdivision 1, is 
amended to read: . 

. Subdivision 1. [AUDITOR TO MAKE.J The county auditor shall 
make out the tax lists according to the prescribed form, and to 
correspond with the assessment districts. The rate percent necessary 
to raise the required amount of the various taxes shall be calculated 
on the gross tax capacity of property as determined by the state 
board of equalization, but, in calculating such rates, no rate shall be 
used resulting in· a fraction other than a decimal fraction, or less 
than one-tenth of a mill; and, in extending any tax, whenever it 
amounts to the fractional part of a cent, it shall be made one cent. 
The tax lists shall also be made out to correspond with the asseSs
mentbooks in reference to ownership and description of property, 
with columns for the valuation and for the various items of tax 
included in the total amount of all taxes set down opposite each 
description; and opposite each description which has been sold for 
taxes, and which is subject to redemption, but not redeemed, shall be 
placed the words "sold for taxes." The amount of all special taxes 
shall be entered in the proper columns, but the general taxes may be 
shown by entering the rate percent of each tax at the head of the 
proper columns, without extending the same, in which case a 
schedule of the rates percent of such taxes shall be made on the first 
page of each tax list. If the auditor shall fail to enter on any such list 
before its delivery to the treasurer any tax levied, such tax may be 
subsequently entered. The tax lists shall be deemed completed, and 
all taxes extended thereon, as of Oetelle. lG January! annually. 
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Sec. 46. Minnesota .Statutes 1988, section 275.29, is amended to 
read: 

275.29 [ABSTRACTS TO COMMISSIONER OF REVENUE.] 

Gft ffi' befure Ja .... ary ± Not later than March 31, in each year, the 
county auditor shall make and transmit to the commissioner of 
revenue, in such form as may be prescribed by the commissioner of 
revenue, complete abstracts of the tax lists of the .coUnty, showing 
the number of acres of land assessed; its value, including· the 
structures thereon; the value of town and city lots, including 
structures; the total value of all taxable personal property in the 
several assessment districts; the aggregate amount of all taxable 
property in the county, and the total amount of taxes levied therein 
for state, county, town, and· all other purposes for that year. 

Sec. 47. Minnesota Statutes 1988, section 275.51; is amended by 
adding a subdivisi?n to read: 

Subd. 7. [LEVY LIMIT CERTIFICATION.] The commissioner of 
reVeiiiie must certify the levy limitations under sections 275.50 to 
275.58 to each. governmental subdivision !Jy August 1 of the levy 
year. ---.. .. ---, 

Sec. 48. Minnesota Statutes 1988, section 275.58, subdivision 2, is 
amended to read: 

Subd. 2. A levy limit base per capita adjustment approved pursu
ant to subdivision 1 at a general or special election held prior to 
OetsbeF ± five working days after December 20 in any levy year 
increases the levy limit base per capita in that same levy year by the 
approved per capita amount and provides" permanent adjustment 
to the levy limit base per capita of the governmental subdivision for 
future levy years. A levy limit base per capita adjustment approved 
pursuant to subdivision 1 at a general or special election held on or 
after iilel'tembeF :l(} five working days after December 20 in any levy 
year shall not increase the levy limit base per capita in that same 
levy year but shall provide a permanent adjustment to the levy limit 
base per capita of the governmental subdivision for future levy 
years. 

Sec. 49. Minnesota Statutes 1988, section 275.58, subdivision 3, is 
amended to read: 

Subd. 3. An additional levy approved pursuant to subdivision 1 at 
a general or special election held prior to OetsbeF ± five working 
days after December 20in any levy year may be levied in that same 
levy year and in any levy years thereafter. An additional levy 
approved pursuant to subdivision 1 at a general or special election 
held on or after iilel'temlleF:l(} five working days after December 20 
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in any levy year shall not be levied in that same levy year, but may 
be levied in the subsequent levy year and in levy years thereafter. 

Sec. 50. Minnesota Statutes 1988, section 276.04, subdivision 2, is 
amended to read: 

Subd. 2.rCONTENTS OF TAX STATEMENTS.] (a) The treasurer 
shall, whether 6F Bet direeted by the eeanty heaffi, eause w he 
printed.,.. all. provide for the printing of the tax statements., 6F.,.. aH 
attaehment" The commissioner of revenue shall prescribe the form 
of the property tax statement and its contents. The statement must 
contain a tabulated statement of the dollar amount due to each 
taxing authority from the parcel of real property for which a 
particular tax statement is prepared. The dollar amounts due the 
county, township or municipality and school district must be sepa
rately stated. The amounts due other taxing districts, if any, may be 
aggregated. The dollar amounts, including the dollar amount of any 
special assessments, may be rounded to the nearest even whole 
dollar. For purposes of this section whole odd-numbered dollars may 
be adjusted to the next higher even-numbered dollar. The statement 
shall include the following sentence, printed in upper case letters in 
boldface print: "THE STATE OF MINNESOTA DOES NOT RE
CEIVE ANY PROPERTY TAX REVENUES. THE STATE OF 
MINNESOTA REDUCES YOUR PROPERTY TAX BY PAYING 
CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF GOV
ERNMENT." 

(b) Tbe property tax statements for manufactured homes and 
sectional structures taxed as personal property shall contain the 
same information that is required on the tax statements for real 
property. 

(c) FeF taJ<es payable in 1900 and thereafter, real and persenal 
prepeFty tffi< statements I'BIlSt eentainW the pFSl'erty's market 
¥Bffie, as defined in seetien 272.03, saBdi'lisieR 8, f2t the ..et tffi< 
eapaeity Fate applieable w the preperty's elassifieatieR tmdeF seetieR 
27a.13, and the prea..et ef Wand f2t, the preperty's initial. ~ 'I'he 
statemeRt I'BIlSt shew the differenee betweeR a preperty's grass tffi< 
eapaeity and Bet tffi< eapaeity maltiplied by the tffi< capaeity Fate as 
"state paid heme stead aad agpiealtliFal eFedit." 'I'he statementl'BllSt 
alee shew the deerease in tffi< attribatable w that pertieR ef the SlHH 

ef the fullewing aids attributable w the prepeFty as "state paid tffi< 
relief': {if ea..eatien aids payable tmdeF ehapters lU aad l24A, W 
laeal geveFHment aid fup eities., tewHs., aad eeHnties tmdeFehapter 
4'H-A; fill} disparity rea..etien aid paid tmdeF seetieR 27a.139S, and 
ffvf iReeme maiRtenaHee aids as defiRed in seetien 27a.lg9g, SIiBdi
'I'isi<ffi 1, l'aragpaph ~ 'I'he eemmissieRer ef reveHlie shall eeFtitY w 
the eeanty _diter the aetHal. 6F estimated aids laeal ge'lemmeRts 
will reeeive in the fulle'NiRg ~ 
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!'Fs!'eFty's maFket "fBlae.; as sefines in seetisn 272.93, suildivisisn 8, 
....a the amsllnt attFilmtable ts seetisn 273.13, s..esi'lisisns gg....a 
gg, as "state "'*" Aemesteas ~ ....a the amsllnt attFiblltable ts 
seetisn 273.132 as "state "'*" agFiellltllml "Fesit." '!'he statement 
mHst als6 shew the seeFease in tru< aitFibllta"le ts tHat i'snisn efthe 
fffiffi ef the fallswing aids aUFiblltable ts the !,Fs!,eFt,' as "state "'*" 
tru< Felief': ~ eSlleatisn aids HB<ie¥ eA""ters ±24....a l24A, AA leeal 
gS'fernment aid.ra. ei-ties, tswHs, ....a eSllnties HB<ie¥ eAa!'teF 4'l'l-A, 
....a fHif sis!,aFit}' Feslletisn aid HB<ie¥ seetisn 273.1398. '!'he earn
missisneF ef reveRlle shall eertiiY ts the eeHBty. _sitsF the aetHal er 
estimates aids leeal gaveFnments will Feeei'fe in the fallswing ye-. 

Real and personal property tax statements· must contain the 
following; information in the order giyen in this paragraph. The 
informatIOn must contain the current year tax information in the 
left column with the corresponding informatlon for the previOUs 
year in " column on the right: 

(1) the property's estimated market value as defined in section 
272.03, subdivision 8, and the limited market yalue under section 
273.11, subdivision 11;- - ----

(2) the property's gross tax, calculated ~ multiplying the pro
perjy's gross tax capacity times the total tax capacity rate plus any 
cre its received under sections 273.119; 273.123;273.135; 273.1391; 
273.T398, subdivision 4; 469.171; and 473H.I0 and adding to the 
result the sum of the aids enumerated in clause (3); 

(3) " total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under 
chapter 477 A; and 

(iii) disparity reduction aid under section 273.1398; 

(4) for homestead residential and agricultural properties, the 
homestead and agricultural credit aid aPlhortioned to the property. 
This amount is obtained ~ multipiylng ~ total tax capacity rate 
~ the difference between The property's gross and net tax capacities 
under section 273.13.' This amount must be separately stated and 
identified as "homestead and agricuTIiii1i1 credit." For purposes of 
comparIson with the the previous year's amount for the statement 
for taxes payable in 1990, the statement must show the homestead 
credit for taxes payable in 1989 under section 273.13, and the 
agricultural credit under section 273.132 for taxes payable in 1989; 

(5) any credits received under sections 273.119; 273.123; 273.135; 
273.1391; 273.1398, subdivision 4; 469.171; and 473H.I0; and 
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(6) the net tax payable in the manner required in paragraph (a). 

The commissioner of revenue shall certify to the county auditor 
the actual or estimated aids enumerated in clauses (3) and (4) that 
locargoVernmentswill receive III the follOWing year. In the case of 
" county containing" city of the first class, or " county that has 
adopted the provisions of section 80, the commissioner must. certify 
this amount ~ September L . 

Sec. 51!Minnesota Statutes 1988, section 276.04, subdivision 3, is 
amended to read: 

Subd. 3, [MAILING OF TAX STATEMENTS.] The county trea
surer shall mail to taxpayers statements of their personal property 
taxes due·not later than F'ellf' ..... y M March 31, except in the case of 
manufactured homes and sectional structures taxed as personal 
property. Statements of the real property taxes due shall be mailed 
not later than JRBIlRry &lMarch 31. The validity of the tax shall not 
be affected by failure of the treasurer to mail the statement. The 
taxpayer is defined as the owner who is responsible for the payment 
of the tax. 

Sec. 52. Minnesota Statutes 1988, section 276.09, is amended to 
read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREA
SURER.] 

On Mareh It, ami May 20 of each year, the county treasurer shall 
make full settlement with the county auditor of all receipts collected 
for all purposes, from the date of the last settlement up to and 
including each day mentioned. The county auditor shall, within 30 
days after eaeh the settlement, send an abstraCt of it to the state 
auditor in the form prescribed by the state auditor. At eaeh the 
settlement the treasurer shall make complete returns of the receipts 
on the current tax list, showing the amount colkcted on account of 
the several funds included in the list. . . 

Settlement of receipts from May 20 to December 31 of each year 
must be made as provided in section 276.1~1. .. . 

For purposes of this section, "receipts" includes all tax payments 
received by the county treasurer on or before the settlement date. 

Sec. 53. Minnesota Statutes 1988, section 276.10, is amended to 
read: .. 

276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

On the settlement day in Mareh ami May of each year, the county 
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auditor and county treasurer shall distribute all undistributed funds 
in the treasury. The funds must be apportioned as provided by law, 
and credited to the state, town, city, school district, special district 
and each county fund. Within 20 days after the distribution is 
completed, the county auditor shall report to the state auditor in the 
form prescribed by the state auditor. The county auditor shall issue 
a warrant for the payment of money in the county treasury to the 
credit of the state, town, city, school district, or special districts on 
application of the persons entitled to receive the payment. The 
county auditor may apply the tax capacity rate from the year before 
the year of distribution when apportioning and distributing delin
quent tax proceeds, if the composition of the previous year's tax 
capacity rate between taxing districts is not significantly different 
than the tax capacity rate that existed for the year of the delin
quency. 

Sec. 54. Minnesota Statutes 1988, section 276.11, subdivision 1, is 
amended to read: 

Subdivision 1. [GENERALLY.] As soon as practical after the 
Mareh arul May settiemeats settlement the county treasurer shall 
pay to the state treasurer or. the. treasurer of a town, city, school 
district, or special district, on the warrant of the county auditor, all 
receipts of taxes levied by the taxing district and deliver up all 
orders and other evidences of indebtedness of the taxing district, 
taking triplicate receipts for them. The treasurer shall fileane of the 
receipts with the county auditor, and shall return one by mail onthe 
day of its receipt to the clerk of the town, city, school district, or 
special district to which payment was made. The Clerk shall keep the 
receipt in the clerk's office. Upon written request of the taxing 
district, to the extent practicable, the county treasurer shall make 
partial payments of amounts collected periodically in advance of the 
next settlement and distribution. A statement prepared by the 
county treasurer must accompany each payment. It must state the 
years for which taxes included in the payment were collected and, for 
each year, the amount of the taxes and any penalties on the tax. 
Upon written request of a taxing district, except school districts, the 
county treasurer shall pay at least 70 percent of the estimated 
collection within 30 days after the Mareh arul May settlement dates 
date. Within seven business days after the due date, the county 
treasurer shall pay to the treasurer of the school districts 50 percent 
of the estimated collections arising from taxes levied by and belong
ing to the school district. The remaining 50 percent of the estimated 
collections must be paid to the treasurer of the school district within 
the next seven business days. The treasurer shall pay the balance of 
the amounts collected to the state or to a municipal corporation or 
other body within 60 days after the Mareh arul May settlement dates . 
date. After 45 days interest at an annual rate of eight percent 
accrues and must be paid to the taxing district. Interest must be paid 
upon appropriation from the general revenue fund of the county. If 
not paid, it may be recovered by the taxing district, in a civilaction. 
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Sec. 55. Minnesota Statutes 1988, section 277.01, subdivision 1, is 
amended to read: 

Subdivision 1. All unpaid personal property taxes whePe the 
ameam is $W "" less shall be deemed delinquent on the late¥ ef 
MaFeft ± May 16 next after they become due ""gq days aftel' the 
p8BtffiM'k date en the eBvelsf38 eSBiaiHiHg the flF8(3eFty tffit state
ment, and thereupon a penalty of eight percent shall attach and be 
charged upon all such taxes. When the amaaBt efffileft tIHf e"eeeas 
the _ ef $W the fust half shallbeeeme aeliB'I"eBt if ft9t I>ffi<l IffieP 
t& MaFeft ± "" gq days aftel' the I'astmarl, date .... the eB'relsl'e 
eeBtaiBiBg the I'Fal'eFty tIHf statemeBt, whieheveF is IateF;- a..a 
tBeFeal'eB a l'eBalty ef eigM l'eFeeBt shall aitaeh .... ffiIeft aftl'a;a 
fust half. 'I'he seeeBd half ef a tIHf in ffi<OOSS ef $W shall bees",e 
aelift'laeftt if ft9t I>ffi<l IffieP t& JaIy ± a..a theFeal'Sft a I'eftalty ef 
eigM l'eFeeftt shall aitaeh .... ffiIeft aft)la;a seeeBd half. This section 
shall not apply to class 2a property. 

A county may provide by resolution that in the case of a property 
owner that has multiple personal property tax statements with the 
aggregate taxes exceeding $50, payments may be made in install
ments as provided in this subdivision. 

The county treasurer may accept payments of more or less than 
the exact amount of a tax installment due. If the accepted payment 
is less than the amount due, payments must be applied first to the 
penalty .accrued for the year the payment is made. Acceptance of 
partial payment of tax does not constitute a waiver of the minimum 
payment required as a condition for filing an appeal under section 
277.011 or any other law, nor does it affect the order of payment of 
delinquent taxes under section 280.39. 

Sec. 56. Minnesota Statutes 1988, section 277.02, is amended to 
read: 

217.02 [DELINQUENT LIST FILED IN COURT.] 

Q., the last seealaF day ef .fuly, !!,y June 15 of each year, the 
county treasurer shall make a list of all personal property taxes 
remaining delinquent JaIy fust May 16, and shall immediately 
certify to and file the same witli the court administrator of the 
district court of the county, and upon such filing the list shall be 
prima facie evidence that all of the provisions of law in relation to 
the assessment and levy of such taxes have been complied with. 

Sec. 57. Minnesota Statutes 1988, section 277.05, is amended to 
read: 

277.05 [SHERIFF TO FILE LIST OF UNCOLLECTED TAXES.] 
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If the sheriff is unable, for want of goods and chattels whereon to 
levy, to collect by a distress, or otherwise, the taxes, or any part 
thereof, assessed upon the personal property of any persons, the 
sheriff shall file with the court administrator of the district court, on 
8el'temiler Hrst July 15 following, a list of such taxes, with an 
affidavit of the sheriff,or of the deputy sheriff entrusted with the 
collection thereof, stating that the affiant has made diligent search 
and.inquiry for goods and chattels from which to collect such taxes, 
and is unable to collect the same. The list of such taxes as they apply 
to manufactured homes shall be filed on December 1. The sheriff 
shall note. on the margin of such list the place to which any 
delinquent taxpayer may have removed, with the date of removal, if 
known. At the time of filing the list the sheriff shall also return all 
the warrants with endorsements thereon showing the doings of the 
sheriff or deputy in the premises, and the court administrator shall 

. file and preserve the same. On or before September tenth thereafter, 
the court administrator shall deliver such list and affidavit to the 
county treasurer, who shall, by comparison of such list with the tax 
duplicates in the treasurer's office, ascertain whether or not all 
personal property taxes reported by the treasurer to the court 
administrator as delinquent, except those included in such list, have 
been paid into the treasurer's office, and shall attach to the list a 
certificate stating whether or not all taxes reported by the treasurer 
to the court administrator as delinquent and not included in the list 
have been received, and stating the items of such taxes, if any, as 
have been received. The court administrator shall deliver such list 
and affidavit as they apply to manufactured homes on or before 
December 10. The treasurer shall deliver such list and affidavit, . 

. with the certificate attached, to the county board at its first session 
thereafter, which shall cancel such taxes as it is satisfied cannot be 
collected. A copy of the tax list so revised, and also a separate list of 
the taxes so canceled, shall be included in the records of the 
proceedings of the board, and published in full, as a part of the 
proceedings. 

Sec. 58. Minnesota Statutes 1988, section 277.06, is amended to 
read: 

277.06 [CITATION TO DELINQUENTS; DEFAULT JUDG
MENT.) 

On Oeteber W September 5, or within ten days after the adjourn
ment of the county board, whichever occurs first, the county auditor 
shall file a copy of such revised list with the court administrator' of 
the district court. The county auditor shall file a copy of the revised 
list as. it applies to manufactured homes on January 20. Within ten 
days after the list has been filed, the court administrator shall issue 
a citation to each delinquent named in the list, stating the amount 
of tax and penalty, and requiring such delinquent to appear on a day 
to be set by the district court in the county, appointed to be held at 
a time not less than 30 days after the issuance of such citation, and 
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show cause, if any there he, why the delinquent should not pay the 
tax and penalty. The citation shall he delivered for service to the 
sheriff of the county where such person may at the time reside or· he. 
If such person, after service of the citation, fails to pay such tax; 
penalty, and costs to the sheriff before the first day of the term, or on 
such day to show cause as aforesaid, the court shall direct judgment 
against the person for the amount of such tax, penalty, and costs. 
When unable to serve the citation, thesheriff shall return the same 
to the court administrator, with a return thereto tothateffect;'and 
thereupon, or if the court decides that the service of such citation 
made or attempted to be made, or the issuance thereof by the court 
administrator, was illegal, the court administrator shall issue an
other like citation, requiring such delinquent to appear on the first 
day of the next general term to be held in the county, and show cause 
as aforesaid, and if the delinquent fails to payor to show cause, the 
court shall direct judgment as aforesaid. Whenever the sheriff has 
heen unable to serve any such citation theretofore issued in any year 
or years, or whenever the court decides that the service of any such . 
citation theretofore made or attempted to he made, or the issuance 
thereof by the court administrator, was illegal, the court adminis
trator shall issue another like citation requiring such delinquent to 
appear, as in the case last provided, and with like effect; provided, 
that all citations other than the first shall be issued only on the 
request of the county attorney. 

Sec. 59. Minnesota Statutes 1988, section 277.13, is amended to 
read: 

277.13 rREMOVAL OF DELINQUENT; DUTY OF COUNTY 
AUDITOR] 

Within 3() days' afteF June Hmt fu' July 30, in each year, the, 
county auditor shall make out and forward to the court administra
tor of the district court of any county to which any delinquent 
personal property taxpayer may have removed a statement of such 
delinquent taxes, specifying the value ofthe property on which such 
taxes were levied and the amount of the taxes, to which the auditor 
shall add an amount equal to 25, percent on the taxes levied if such 
deJinquer.t taxpayer left the county in which the taxes were levied 
after the day upon which they became due, but not otherwise. On 
receipt of such statement or account, the' court administrator shall 
issue a warrant to the sheriff of the county, who shall immediately 
proceed to collect the same of the person so charged with the taxes 
and percent, together with a court administrator's fee of 25, cents for 
each warrant so issued. The sheriff shall deliver such warrant, with 
the doings thereunder, to the court administrator, together with the 
amount of collections thereon. The court administrator shall remit 
all taxes thus collected to the treasurer of the county to which they 
helong, and at the same time shall return the original ,statement to 
the auditor of such county, certifying the amount of such collections, 
and, if any taxes remain unpaid, the reason why they could not be 
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c.ollected. The auditDr shall charge the treasurer tD. whDm such 
remittance is made with the amDunt thereDf, and cancel such taxes 
frDm the list. Receipts shall be issued tD the sheriff fDr delinquent 
taxes cDllected and the payment shall be made in the manner 
provided in sectiDn 276.05. 

Sec. 60.'Minnesota Statutes 1988, sectiDn 469.171, is amended by 
adding a subdiVisiDn tD read: 

Subd.7a. [PROPERTY TAX CREDIT; APPROPRIATION.] There 
is a.nnually apprDpriated frDm the general fund tD the commisswner 
.of revenue the amDunts required tD reimburse taxiilf'{ jurisdictiD~S 
fDr the revenue lDSt due to the prDperty tax cre It prDvIded III 

subdivision 1, clause (4). Payment shaH be made tD taxing jurisdic
tiDns in the same propDrtiDn that the ad valorem tax ~ distributed. 
Payment shall be made to laxing jurisdictions, other than SChDDl 
districts, atthe times prDvi ed in sectiDn 477 A.015. 

Sec.6Ic Minnesota Statutes 1988, sectiDn 469.177, subdivisiDn 6, 
is amended to read: . 

Subd. 6. [REQUEST FOR CERTIFICATION OF NEW TAX IN
CREMENT FINANCING DISTRICT.] A request fDr certificatiDn .of a 
new tax increment financing district pursuant tD subdivision 1 Dr .of 
a mDdificatiDn tD an existing tax increment financing district 
pursuant to sectiDn 469.175, subdivisiDn 4, received by the cDunty 
auditoron Dr· befDre Oetoaer l() July 1 Dfthe calendar year shaH be 
recDgnized by the cDunty auditDr in determining tax capacity rates 
fDr the current and subsequent levy years. Requests received by the 
cDunty auditDrafter Oetllaer l()·July! .of the calendar year shall nDt 
be recDgnized by the cDunty auditor in determining tax capacity 
rates fDr the· current levy year but shall be recDgnized by the cDunty 
auditDr in detern1ining tax capacity rates fDr subsequent levy years. 

Sec. 62. MinnesotaStatutes 1988, sectiDn 473.167, subdivisiDn 4, 
is amended tD read: 

. Subd. 4. [STATE REVIEW.] The cDuncil must certify its prDperty 
.tax ~ tD the cDmmissiDner .of revenue fu: August 1 .of the ~ 
Yliroh The 'commissioner of revenue shall -annually aetermine 
w et er the.prDperty tax fDr the right-Df-way acquisitiDn IDan fund 
certified by the metropolitan council fDr levy fDllDwing the adDptiDn 
ofits budget is within the levy IimitatiDn impDsed by this sectiDn. 'I'e 
the ffi<teBt I'raetieaale, The determinatiDn must be cDmpleted priDr 
to November September 1 .of each yea.r. If current informatiDn 
regarding market valuatiDn in any cDunty is nDt transmitted to the 
Gommissioner in a timely manner, the commissioner may estimate 
the current market valuatiDn within that cDunty for plli'"pDses .of 
making the calculation. 
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Sec. 63. Minnesota Statutes 1988, section 473.249, subdivision 2, 
is amended to read: 

Subd. 2. The council must certify its property tax ~vy to the 
commissioner of revenue by Au~st 1 of the levy year. T e commis
sioner of revenue shall annuall~ etermine whether the ad valorem 
property tax certified by the metropolitan council for levy following 
the adoption of its budget is within the levy limitation imposed by 
this section. 'l'e the m<teBt I'Faetieable, The determination shall be 
completed prior to DeeeHlaeF September 1 of each year. If current 
information regarding gross tax capacity in any county i$ not 
transmitted to ~he commissioner in a timely manner, the commis
sioner may estimate the current gross tax capacity within that 
county for purposes of making the .calculation. 

Sec. 64. Minnesota Statutes 1988, section 473.446, subdivision 8, 
is amended to read: 

Subd. 8. [STATE REVIEW.] The board must certify its property 
tax levy to the commissioner of revenue !:!y August 1 of the levy 
Yllr. The commissioner of revenue shall annually determine 
wether the property tax for general purposes certified by the 
regional transit board for levy following the adoption of its budget is 
within the levy limitation imposed by subdivision 1. The commis
sioner shall also annually determine whether the transit tax im
posed on all taxable property within the metrqpolitan transit area 
but outside ofthe metropolitan transit taxing district is within the 
levy limitation imposed by subdivision 1a. 'l'e the m<teBt I'metieaale, 
The determination must be completed prior to No'ceHlileF Sep~mber 
1 of each year. If current information regarding market valuation in 
any county is not transmitted to the commissioner. in a ti~ely 
manner, the commissioner may estimate the current market valua
tion within that county for purposes of making the calculations .. 

Sec. 65. Minnesota Statutes 1988, section 473.711, subdivision 5, 
is amended to read: 

Subd. 5. [STATE REVIEW.] The commission must certify its 
property tax ~ to the commissloller ofrevenue!:!yAUgust! ofthe 
levy year. The commissioner of revenue shall annually determine 
whether the property tax certified by the metropolitan mosquito 
control commission for levy following the adoption of its budget is 
within the levy limitation imposed by subdivision 2. 'l'e the m<teBt 
I'metieaille, The determination must be completed prior to NO'JeHl 
ileF September 1 of each year. If current information regarding 
market valuation in any county is not transmitted to the commis
sioner in a timely manner, the commissioner may estimate' the 
current market valuation within that county for purposes of making 
the calculation. 
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Sec. 66. Minnesota Statutes 1988; section 473F.05, is amended to 
read: 

473F.05 [GROSS TAX CAPACITY, 1988 ANP SUBSEQUENT 
YEARS.] . 

On or before J>le'femeeF WAugust 5 of 1988 aM each s"llse'l"eHt 
year, the assessors within each county in the area shall determine 
and certify to the county auditor the gross tax capacity in that year 
of commercial-industrial property subject to taxation within each 
municipality in the county, determined without regard to section 
469.177, subdivision 3. 

Sec. 67. Minnesota Statutes 1988, section 473F.06, is amended to 
read: 

473F.06 [INCREASE IN GROSS TAX CAPACITY.] 

On or before Sel"temeeF l' July 15 of 19'M aM each. s"llse'l"e"t 
year, the auditor of each county in the area shall determine the 
amount, if any, by which the gross tax capacity determined in the 
preceding year pursuant to section 4 73F.05, of commercial-indus
trial property subject to taxation within each municipality in the 
auditor's county exceeds the gross' tax capacity in 1971 of commer
cial-industrial property subject to taxation within that municipal
ity. Ifamunicipality is located in two or more counties within the 
area, the auditors of those counties shall certify the data required by 
section 473F.05 to the county auditor who is responsible under other 
provisions of law for allocating the levies of that municipality 
between or among the affected counties. That county auditor shall 
determine the amount of the net excess, if any, for the municipality 
under this section, and certify that amount under section 473F.07. 
Notwithstanding any other provision of sections·473F.01 to 473F:13 
tothe contrary, in the case of a, municipality which is designated on 
July 24,1971, as a redevelopment area pursuant to section 401(a)(4) 
of the Public Works and Economic Development Act of 1965, Public 
Law Number 89-136, the increase in its gross tax capacity of 
commercial-industrial property for purposes of this 'section shall be 
determined in ea,ch year subsequent. to· the termination' of such 
designation by·using as a base the gross tax capacity of commercial
industrial property,in that municipality in the year following that in 
which such designation is terminated, rather than the gross tax 
capacity of suCh prpperty in'1971. The increase in gross tax capacity 
determined by -this section shall be reduced by the amount of any 
decreases in th~ gross tax capacity of commercial-industrial prop
erty resulting from any court decisions, court related stipulation 
agreements, or abatements fora prior year, and only in the amount 
of such decreases made during the 12-month period ending on J.me 
;W May! of the current assessment year, where such decreases, if 
originally reflected in the determination of a prior year's gross tax 
capacity under section 473F.05, would have resulted in a smaller 
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contribution from the municipality in that year. An adjustment for 
such decreases shall be made only if the municipality made a 
contribution in a prior year based on the higher gross tax capacity of 
the commercial-industrial property. 

Sec. 68. Minnesota Statutes 1988, secti"on 473F.07, subdivision 1, 
is amended to read: 

Subdivision 1. Each county auditor shall certify the determina
tions pursuant to sections 473F.05 and 473F.06 to the administrative 
auditor on or before Na\'emBe. 00 August ! of each year. The 
administrative auditor shall determine the sum of the amounts 
certified pursuant to section 473F.06, and divide that sum by 2'12. 
The resulting amount shall be known as the "areawide. gross tax 
capacity for .. , , , , .. (year)." . . 

Sec. 69. Minnesota Statutes 1988, section 473F.07, subdivision 2, 
is amended to read: 

Subd.2, The commissioner of revenue shall certify to the admin
istrative auditor, on or before Na\,emBe. 00 August 10 of each year, 
the population of each municipality for the second preceding year, 
the proportion of that population which resides within the area, the 
average fiscal capacity of municipalities for the preceding year, and 
the fiscal capacity of each municipality· for the preceding year . 

. Sec. 70. Minnesota Statutes 1988, se.ction 473F.07, subdivision 5, 
is amended to read: 

Subd. 5. The product of the multiplication prescribed by subdivi
sion 4 shall be known as the "areawide gross tax capacity for ... 
. . . . . (year) attributable to ................. , (municipality)." 
The administrative auditor shall certify such product to the auditor 
of the county in which' the municipality is located on or before 
~la\'emBe.;M; August 15. 

Sec. 71. Minnesota Statutes 1988, section 473F,08, subdivision 3, 
is amended to read: . 

Subd .. 3. o...~. betere OetaBe. M ef W'7G aH<i eaeh sHilSe'l"eHt 
yeap, The county auditor shall apportion the levy of each govern
mental unit in the auditor's county in the manner prescribed by this 
subdivision. The auditor shall: .' 

. (a) ~ August 20 det~rmine the areawide' portion of the levy for 
each government~ unit by multiplying the tax capacity rate of the 
governmental unit for the preceding levy year times the distribution 
value set forth in subdivision 2, clause (b); and 

(b) ~ September 5, determine the local portion of the current 
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year'" levy by subtracting the resulting amount from clause (a) from 
the governmental unit's current year's levy. 

Sec. 72. Minnesota Statutes 1988, section 473F.08, subdivision 5, 
is amended to read: 

Subd. 5. On or before Navember W sf 19n and August 25 of each 
SHbSe'llieat year, the county auditor shall certify to the administra
tive auditor that portion of the levy 'of each governmental unit 
determined pursuant to subdivision 3, clause (a). The a,dministra
tive auditor shall then determine the tax capacity rate sufficient to 
yield an amount equal to the sum of such levies from the areawide 
gross tax capacity. On or before Deeember " September ! of each 
year, the administrative auditor shall certify said rate to each of the 
county auditors. 

See. 73. Minnesota Statutes 1988, section'473F.09, is amended to 
read: 

473F.09 [ADJUSTM~NTSIN DATES.] 

If, by reason of the enactment (jrany other law, the date by which 
the commissioner of revenue is required to certify to the county 
auditors the records of.proceedings affecting the gross tax capacity of 
property is advanced to a date earlier than Na\'emb~r lli, June 30, 
the dates specified in sections 473F.07 and 473F.1O may be modified 
in the years to which such other law applies in the manner and to the 
extent prescribed by the administrative auditor. 

Sec. 74. Minnesota Statutes 1988, section 473H.1O, subdivision 3, 
is amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.] 
(a) After having determined the market value of all land valued 
according to subdivision 2, the assessor shall compute the gross tax 
capacity of those properties by applying the appropriate classifica
tion percentages. When computing the rate' of tax pursuant to 
section 275.08, the county auditor shall include the gross tax 
capacity of land as provided in this clause. 

(b) The county auditor shall compute the tax on lands valued 
according to subdivision 2 and nonresidential' buildings by multi: 
plying the gross tax capacity times the total rate of tax for all 
purposes as provided in clause (a). 

(c) The county auditor shall then compute the maximum ad 
valorem property tax on lands valued according to subdivision 2 and 
nonresidential buildings by multiplying the gross tax capacity times 
105 percent of the previous year's statewide average tax capacity 
rate levied on property located within townships for all purposes. 
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(d) The tax due and payable by the owner of preserve land valued 
according to subdivision 2 and nonresidential buildings will be the 
amount determined in clause (b) or (c), whichever is less. If the gross 
tax in clause (c) is less than the gross tax in clause (b), the state shall 
reimburse the taxing jurisdictions for the amount of difference. 
Residential buildings shall continue to be valued and classified 
according to the provisions of sections 273.11 and 273.13, as they 
would be in the absence of this section, and the tax on those 
buildings shall not be snbject to the limitation contained in this 
clause. 

The county may transfer money from the county conservation 
account created in section 40A.152 to the county revenue fund to 
reimburse the fund for the tax lost as a result of this subdivision or 
to pay taxing jurisdictions within the county for the tax lost. The 
county auditor shall certify to the commissioner of revenue on or 
before June 1 the total amount of tax lost to the county and taxing 
jurisdictions located within the county as a result of this subdivision 
and the extent that the tax lost exceeds funds available in the county 
conservation account. Payments shall be made by the state as 
flF6videdffi seetien 273.13, SIlbdivisi6n lea, at the times provided in 
section 477A.OI5 to each of the affected taxing jurisdictions, other 
than school districts, in the same proportion that the ad valorem tax 
is distri6UEed if the county conservation account is Insufficient to 
make the reimbursement. There is annually appropriated from the 
Minnesota conservation fund under section 40A.151 to the commis
sioner of revenue an amount sufficient to make the reimbursement 
provided in this subdivision. If the amount available in the Minne
sota conservation fund is insufficient, the balance that is needed is 
appropriated from the general fund .. 

Sec. 75. Minnesota Statutes 1988, section 477 A.Oll, subdivision 
3, is amended to read: 

Subd. 3. [POPULATION.] Population means the population estab
lished by the' most recent federal census, by a special census 
conducted under contract with tbe United States Bureau of the 
Census, by a population estimate made by the metropolitan council, 
or by a population estimate of the state demographer made pursuant 
to section 116K.04, subdivision 4, clause (10), whichever is the most 
recent as to the stated date of the count or estimate for the precedina calendar year. The term "per capita" refers to population as define 
by this subdivision. 

Sec. 76. Minnesota Statutes 1988, section 477 A.Oll, subdivision 
3a, is amended to read: 

Subd. 3a. [NUMBER OF HOUSEHOLDS.] Number of households 
means the number of households established by the most recent 
federal census, by a special census conducted under contract with 
the United States bureau of the census, by an estimate made by the 
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metropolitan council, or by an estimate of the state demographer 
made. pursuant to section 116K.04, subdivision 4, whichever is the 
most recent as to the stated date of'the count or estimate for the 
preceding calendar year. ~ -

Sec. 77. [APPROPRIATION.] 

. $1;840,000 ~ appropriated for fiscal year 1990 from the general 
fund to the commissioner of revenue to reimburse counties for costs 
of compliance with Minnesota Statutes, section 275.065, for taxes 
payable in 1990. This approprIation must be a!r'0rtioned amling the. 
counties and distributed ~ the commissioner 0 revenue in t e same 
manner that the appropriation in Laws 1988, chapter 719, article 5, 
section 85, was apportioned anddistributeo. 

Sec. 78. [APPROPRIATION; COMPLEMENT INCREASE.] 

$80,000 is appropriated for fiscal year 1990 and $80,000 for fiscal 
year 1991is a~propriated from the general lund to the commissio,;,er 
of 'educatIOn or costs to ---a:amlnlster MInnesota "'Sta.tutes, sectIon 
275.065. The comprement of the department of educatIOn is in
creased ~ two. - - - - ~ 

Sec. 79. [SCHOOL DISTRICT CASH FLOW FUND.] 

A permanent school district cash flow revolvinlf, fund of 
$1,000,000 ~ created.$1,ooO,OOO is appropriated from [ e general 
fund to the cash flow fund. The amount in the fund ~ annually 
appropriated to the commissioner of education. The commissioner. 
may loan the mone~ in the fund to school districts who demonstrate 
to thesatiS1a"ction 0 thecoffiiiilssToner that the delay of property tax 
settlement payments due to implementation of this article has an 
adverse casb flow impact on the district. Each school district 
receiving money under this section must reimburse the commis
sioner at the time required ~ the commissioner. The reimburse
ments must be deposited ~ the commissioner in the revolving fund. 

Sec. 80. [KOOCHICHING COUNTY TAXING AUTHORITIES; 
PROPOSED PROPERTY TAX NOTICE.] 

Subdivision 1. [APPLICABILITY.] Notwithstanding Minnesota 
Statutes, section 275.065, for property taxes payable in 1991, and 
thereafter, proposed budgets and property tax levies shall be certi
fied and adopted III Koochiching county under this section. 

Subd .. ~ [PROPOSED LEVY.] On or before September 1, each 
taxing authority shall adopt !'c proposed DUaget and certify to the 
count~ auditor the proposed property tax levy for taxes payable· in 
the [0 lowing year. For purposes of this section, "taxing authority" 
lliCludes the county of Koochiching and home rule and ·statutory 



7488 JOURNAL OF THE HOUSE [57th Day 

cities with a population of over 2,500 within the county. If the taxing 
ffiifIlority's 'A0posed levy and estimated local government aid un.der 
chapter 477 payable in the following year have a total increase of 
more than "normal growth" over the taxing authority's current 
year's Iry plus local government aid,the taxinl authority shall be 
require to complyWith the provisions containe in this section. The 
county auditor shall n0E\t those taxing authorities which exceed 
the limit of "normal growt ." For purposes of this section, "normal 
growtli" ~ detinedas the sum of 5.0 percent. and the taxing 
authority's annual percent increase, if any, 1n population. based-on 
the.most recent available estimates. ------

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) All 
taxing authorities for which ". notice ~ required under subdiVIsWn 
h s~all, on or before November 10, prepare and deliver!!y hrst class 
mai to each taxpa~er within the boundaries of the taxing authority 
at the address liste on its current year's assessment roll, a notice of 
its proposed property tax levy. 

(b) The commissioner of revenue shall prescribe the form of the 
notice. The notice must be easy to read and understand. . 

(c) The notice must inform taxpayers that i! contains the amount 
of property taxes the taxing authority proposes to collect for taxes 
payable the fiillOwing Ybir. It must clearly state that the taxing 
authority will hold " ~ meeting to receive public testimony on 
the proposed budget. It must clearly state the time and place of the 
taxing authority's meeting and an addressWhere comments will be 
received !!y mail. 

The notice must show for the taxing authority the following 
proposecramounts for taxes payable in the current year compared to 
actual amounts for taxes payable in the previous year, and ex
pressed as ~ percentage increase .or decrease: 

0) the amount of property taxes before reduction for state aid 
described in clause (2); 

(2) the amount of aid paid !!y the state to reduce property taxes; 
and 

(3) the amount of property tax to be collected. 

Subd. 4. [PUBLIC HEARING; ADOPTION OF BUDGET AND 
LEVY.] Between . November 15 and December 20, the governing 
bod~ of the taxing authority shall hold" public hearing to tdopt its 
tina budget and property tax levy for taxes payable in the ollowing 
year. 

At the hearing the taxing authority may amend the proposed 
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budget and property tax levy and must adopt !'o final budget and 
property tax levy. The adopted property tax ~ must not exceed 
the proposed levy stated in the notice under subiITVlSlon 3, .para
graph (cJ, clause (3). 

At the hearing the percentage increase in property taxes proposed 
!!,)' the taxing authority, !! any, and the s ecific purposes for which 
property tax revenues are being increase must be discussed: 
During the discussion, the governing h01y shall- hear comments 
regarding the proposed increase and exp ain the 'reasons . for the 
proposed increase. The publiF shall be allowed to speak and to ask 
questions prior to adoption 0 any measures !!,)' the governing body. 
The governing oody shall adopt its final property tax. levy prior to 
adopting its final buOget. 

The hearing must be held after 5:00 p.m. !! scheduled on !'o day 
other than Saturda~. No hearing may be held on!'o Sunday. A c}ty 
council shall not sc edUIe public meetings on the day scheduled or 
the hearing!!,)' the county board. 

!f the hearing ~ recessed, the taxing authority shall publish !'o 
notice in !'o qualified newspaper of general paid circulation in the 
taxing authority. The ·notice must state the time and place for the 
continuation of theJiearing and must be piIbllSlied at least two days 
but not more than five days prior to the date the hearing. will be 
continued. 

Subd. 5. [CERTIFICATION OF COMPLIANCE.] The taxing au
thority shall certify to the commissioner of revenue its compliance 
with this section. The certification must contain the information 
reguirea~ the commissioner of revenue to deter:rillile compliance 
with this section. !f the commissioner determines that the taxing 
authority has failed to substantially comply with the requirements 
of this section, the commissioner of revenue shall notify the taxing 
authority and the county auditor.The decision of the commissioner 
is final. When fixing rates under section 275.08 for !'o taxing 
authority that has not complied with this section, the county auditor 
must use the taxing authority's previous year's ~ 

Sec. 81. [KOOCHICHING COUNTY TAXING AUTHORITIES; 
PROPERTY TAX NOTICES.] 

Subdivision 1. [APPLICABILITY.] Notwithstanding Minnesota 
Statutes, section 276.04, for property taxes payable in 1991, and 
thereafter, property tax notices shall be mailed and payments 
colIected in Koochiching county as provided in this section. 

Subd.2. [MAILING OF STATEMENTS.] On or before March 31, 
1991, and each !lear thereafter, and on or before Aui{Ust £h 1991, 
and each Yfaj: t ereafter, the treasurer shall mail tOthe owner of 
each parceQ...real property located in the county, three separate 
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statements of the real property taxes due, each for one-half of the 
current year amount due. One statement shall contain the taxes due 
to the county, a s.econd statement shall contain the taxes due to the 
cityhor township, and"" third statement shall contain the taxes due 
to t e school district. For purposes of this paraaraph, the amount of 
taXievied loy "" speCIal taxing district shal be included, but 
aggregated as one separate amount, on the county statement. For 
1991 only, the statement for the county taxes which are due shall be 
mailed five days prior to the statements for the city, township, and 
school district. An insert shall be included in the county tax 
enVelOpe stating-: - --.-- --- - - - --- --

"This ~ the first of three separate tax bills llu will be receiving. 
Your property taxes will be paid directly to eac taxing jurisdiction 
which levies taxes. 

Your county tax will be mailed to your county. 

Your city/township taxes will be mailed to your city/township. 

Your school taxes will be mailed to your school district." 

Each statement shall be mailed in "" separate envelope and the 
statement, along with "" return address envelope, shall be color 
coded so that the taxpayer can easily identify the three separate 
taxing jurisdiction statements from each other. The contents of the 
statement shall be in substantially the following form. If any special 
assessments are due on the property, the dollar amount of the 
special assessments shall be itemized clearly and· separately on the 
statement to which the assessments are due. 

Taxpayer's Name 
Social Security No. 
Address 
City, State, ZIP 

Property Description 

The property taxes you owe this year on the property described 
above gQ directly to the taxing authority listed at the!Qp of this bill. 
You will be receiving a separate property tax bill on this parcel from 
tnecounty, city/township, and school district. 

The state does not receive any property tax revenues. The state of 
Minnesota does, however, P'!cY "property tax relief' to the above 
taxing jurisdlCtion. The relief ~ paid !iY: the state in various forms, 
such as education aid for schools, local government aid to counties 
and cities, homestead credit, etc. The state uses money collected 
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primarily from individual income, corporate, and sales taxes .to 
provide you with relief to reduce your property tax. -- -- -

The gross. amount of 
dolTars required fu: the 
city/township on this parcel 
last year was $ -. -. -...... . 
The state of Minnesota -reduced 
that amount on your parcel 
last year!!y !," "'" 
Therefore, the net property 
taxes you actuiilly paid last 
year was $ ....... . 

---------

The total tax amount due to 
the cltYTtoWnshi p for this -
year '" 1\ ....... It iSdue 
in two egut InstaThneirt8, 
shown on ~ right. 

The grOSS amount of 
dollars required fu: the 
city/township on this parcel 
this year was ~,.,." '" 
The state of Minnesota reduced 
that amount on your parcel 
this year!!y !""",,. 
Therefore, the net property 
taxes due this year are 

!,"""" . 

i~~, this amount !!y f? ~5, ..... 
Pay this amount!!y ~ ;,-,-15,-----
19 .. , .~ .. ,,""" 

The name on each of the return envelopes shall be the name of the 
taxing jUrlSdlcHonto which the tax is due. Unless an ligreemeiithas 
been made under subdivision 5, the address on eachreturn envelope 
shall be to !'c uniform post office box within the county. 

Subd. 3. [DIRECT PAYMENTS.] A school district or city which 
decides to require that the real property tax payments be mailed 
directly to it; shaH notify the county treasurer, in writing, !!y 
January 15 of the year in which the taxes are due. In those 
instances, the address on the return envelope, which will be mailed 
with the tax statement, shall be the school distrIct or city's address, 
as provided by the school or city official making therequest. The 
county treasurer shall furnish the taxing authority with !'c list 
containing the owner of each parcel of real property located within 
the district, its property identification number, and the amount of 
realroperty taxes due for each installment. On or before Januar~ 
.! of ~ year tOIIOWing the year the tax is due, the finance officer o~ 
the school district or c~ty shall provide the county auditor with !'c list 
identifying the. unpai tax amounts. The unpaid amounts shall be 
treated in the same manner as provided in section 279.02. 

!!" !'c school district requires direct payments under this subdivi
sion, ~ayments received by the district shall Deillcllliled in and 
treate as school district tax settlement revenue under Minnesota 
Statutes-;-section 121.904,subdivision 4a. 

Sec. 82. [PRESCRIPTION OF TAX STATEMENTS; NOTIFICA-
TION.]. . 

At least 15 working days before the commissioner prescribes the 
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property tax statement for taxes payable in 1990 as required under 
Minnesota Statutes, section 276.04, the commissioner. shall 'dotify 
the chairs of the senate committee on taxes and tax laws an the 
houseCoiiiiiiW:ee on taxes of the proper:t,y1ax statement that the 
commissioner proposes to prescribe. The commissioner shall con
sider the advIce and cOliIments of the chairs before prescribing the 
statement. 

Sec. 83. [REPEALER.] 

Minnesota Statutes 1988, sections 270.81, subdivision 5; and 
275.065, subdivisions 2 and 5, are repealed. 

Sec. 84. [EFFECTIVE DATES.] 

Section 5 is effective for school district referenda held after July 
15, 1989, for property taxes levied in 1989, payable in 1990, and 
thereafter. 

Sections 2 to 4,6,7,12,17, 19,21 to 24, 37 to 60, 62 to 65,74, and 
83 are effective for taxeSTevied in 1989, payaole in 1990, and 
thereafter. 

Sections 1, § to !h 13, 16, 20, 25 to 29, and 66 to 73 are effective 
for taxes levied in 1990, payable in 1991, and thereafter. 

Section 18 ~ effective for sales after July h 1989. 

Sections 30 to 36 are effective for taxes levied in 1989, payable in 
1990, except as otherwise provided.-----

Sections 61 and 77 to 79 are effective July h 1989. 

Sections 80 and 81 are effective for taxes payable in 1991 and 
thereafter upon approval ~ the KoocliIClllng county board and 
compliance with Minnesota Statutes, section 645.021. 

Section 82 ~ effective the day following final enactment. 

ARTICLE 6 

LOCAL GOVERNMENT AIDS 

Section 1. Minnesota Statutes 1988, section 275.07, subdivision 1, 
is amended to read: 

Subdivision 1. The taxes voted by cities, towns, counties, school 
districts, and special districts shall be certified by the proper 
authorities to the county auditor on or before October 25 in each 
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year. The taxes certified shall not be adjusted by the aid received 
under section 273.1398, subdivisions 2 and 3 and ~ec~ion 4 77 A.0~3f 
subdIvIsIOn 5. If a CIty, town, county, school dIStriCt, or specla 
district fails to certify its levy by that date, its levy s.hall be the 
amo.unt levied by it for the preceding year. If the local unit notifies 
the commissioner of revenue before October 25 of its inability to 
certify its levy by that date, and the commissioner is satisfied that 
the delay is unavoidable and is not due to the negligence of the local 
unit's officials or staff, the . commissioner . shall extend the time 
within which thdocalunit shall certifY its levy up to. 15 calendar 
days beyond the date of request for extellsiQn. 

Sec. 2. Minnesota Statutes 1988, section 275.07 , subdivision 3, is 
amended to read: 

Subd. 3. The county auditor shall adjust each local government's 
levy certified under subdivision 1 by the amount of t ...... sitien 
homestead and afsicult.ural credit aid certified by section 273.1398, 
subdivision Zan section 477A.liI3, subdivision 5. If a -local govern
ment's tl'ansitien homestead and agricultural credit ai~ was further 
allocated between portions of its levy pursuant to section 273.1398, 
subdivision 2, paragraph (b)(2), the levy or fund to which the 
tl'ansitien homestead and agricultural credit aid was allocated is the 
levy or fund which must be adjusted. 

Sec. 3. Minnesota Statutes 1988, section 477A.Oll, subdivision 
.la, is amended to read: . 

Subd. la. [CITY.JCity means a statutory orhomerule cha.-tercity. 
City also means a town havina !! population of 5,000 or more for 
/furyoses of the ala ffilYable uner section 477A.0T3,SuliOivision 3. 

owns are not eligi Ie to be treated as cities for purposes of aid 
payable under section 477 A013, subdiVision 4. 

Sec. 4. Minnesota Statutes 1988, section 477 A.OU, is amended by 
adding a subdivision to read: 

Subd. lb. [TOWN.] "Town" mea~s atownship with a.populationof 
less than 5,000.. . . 

Sec. 5. Minnesota Statutes 1988, section 477 A.Oll, subdivision 
20, is. amended to re<ld: 

Subd. 20. [CITY TAX CAPACITY.] "City tax capacity" me<lns (1) 
23 percent of the net tax capacity computed using the net tax 
casacity rates listed in Minnesota Statutes 1988, sectioi1273.TIl,l'6r 
ai s paf,aoreIn 1990 and the net tax capacity rates hsted in section 
273.13 or aulS payable in 1991 and subsequent years for all taxable 
property wlthm the city oasea on the assessment two years prior to 
that for which.aids are beingcalcul<lted, plus (2) a city's levy on the 
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fiscal disparities distribution under section 473F.08, subdivision 3, 
paragraph (a), for taxes payable in the year prior to that for which 
aids are being calculated. The market value utilized in computing 
net tax capacity shall be reduced by the sum of (1) a city's market 
value of commercial industrial property as defined in section 
473F.02, subdivision 3, multiplied by the ratio determined pursuant 
to section 473F.08, subdivision 2, paragraph (a), aDd (2) the market 
value of the captured value of tax increment financing districts as 
defined in section 469.177, subdivision 2, and (3) the market value 
of transmission lines deducted from ~ city's total net tax capacity 
under section 273.425. The net tax capacity w1IIDe computed using 
equalized market values. 

Sec. 6. Minnesota Statutes 1988, section 477 A.Oll, is amended by 
adding a subdivision to read: 

Subd. 25. [NET TAX CAPACITY.] "Net tax capacity" means for 
aids payable under section 477A.013, subdiviSIOn 5, the net tax 
capacity of' ~ city computed usmg the net tax ca~ac1tY rates Tn 
Minnesota Statutes 1988, section 273.13, andOase on 1988 esti
mated market values. The market value utilized in computing net 
tax capacIty shall be reauced .IiI the sum of (1) ~ citYs market vallie 
or commercial industrial property as defiiiOO in section 473F.02, 
subdIvIsion 3, multiplied .IiI the ratio deteriTIlned pursuant to 
section 473F.08, subdivision2, paragraph (a), (2) the market value 
of the captured value of tax increment financinp1stricts as de1iiieQ 
in section 469.177, subdIvision 2, and (3) t e market value of 
transmission lines deducted from ~ city'Stotal net tax capacitY 
under section 273.425. The net tax capacity WITThe computed using 
eqiiiillzed market values, .. . 

Sec. 7. Minnesota Statutes 1988, section 477A.013, subdivision 1, 
is amended to read: 

Subdivision 1. [TOWNS.] Ift eale .. d .... yea>' ±988; eaeI> teWft wIHeh 
had ~ fep tffi<es flayaIJle ... the flFevialls yeIlI' at least """ milI.,.. 
the dail!H' ef the assessed ¥fIilIe ef the teWft sfiaIl Feeeive a distFibll 
tien 8<tlIfIl te the gpeateF ef; fat WfleFee .. t ef the amau .. t Feeeived ... 
1-983 fluFslIa .. t te Mi .... esata Statates 1999, seeRa .. s 273.138, 
273.139, aDd 4771' •. !lll te 477i\.!l3; "" W the amaunt eertified ... 
1987 flUFBlIant te seetia .. s 4771\.!lll te 477A.!l3. In calendar year 
1989, each town that had levied for taxes payable in 1988 at least one 
mill on the dollar of the assessed value of the town shall receive a 
distribution equal to 106 percent of the distribution received under 
Minnesota Statutes 1987 Supplement, section 477A.013, subdivi
sion 1, in 1988. In calendar year 1990. and subsequent years,each 
town that had levied for taxes payable in the prior year a tax 
capacity rate of at least .0125 shall receive a distribution equal to 
106 percent of the amount received in 1989 under this subdivision, 
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Sec. 8. Minnesota Statutes 1988, section 477A.013, subdivision 3, 
is amended to read: 

Subd. 3. [CITYAlD DISTRmUTION.] In 1989, a city whose 
initial aid is greater than $0 will receive the following aid increases 
in addition to an amount equal to the local government aid it 
received in 1988 under Minnesota Statutes 1987 Supplement, sec
tion 477 A.013: 

(1) for a city whose expenditure/unlimited aid ratio·is at least 1.5, 
two percent. of city revenue; 

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4 
but less than 1.5, 2.5 percent of city revenue; 

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3 
but less than 1.4, three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 
hut less than 1.3, four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1 
but less than 1.2, five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 
but iess than 1.1, ,six percent of city revenue; 

el) for a city whose. expenditure/unlimited aid ratio.is at least 1.0 
but less than 1.05; seven percent of city revenue; 

(8) for a elty whose expenditure/unlimited aid ratio is at least .95 
but less than 1.0, 7.5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least. 75 
but less than .95, 8.5 percent of city revenue; and 

(10) for a city whose expenditure/unlimited aid ratio is less than 
.75, nine percent of citr revenue. 

In 1990 and subsequent years, a city whose initial aid is greater 
than $0 will receive an amount equal to the aid it received under 
this s""division .. n<!' """divisio1l 4 section in the year prior to that 
for which aids are being calculated plus an .aid increase equal to 50 

. percent of the rates listed in clauses (1) to (10) multiplied by city 
revenue. 

A city's aid increase under this subdivision is limited to the lesser 
of (1) 20 percent of its levy fortaxespayable in the year prior to that 
for which aids are being calculated after the adjustments provided in 
section 273.1398, subdivision 2, or (2)its'initiaj aid amount, or (3) 15 
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percent of the total amount' received under this section in the 
r.revious year, provided that no city WIll receive an increase that is 
ess than two percent of its 1988 1989 local government aid for aids 

payable in 1989 1990. . --

A city whose initial aid is $0 will receive in 1989 1990 an amount 
equal to 102. percent of the local government aid it received in 1988 
1989 under Minnesota Statutes 198+ SUl"l"lemeBt 1988, section 
477A.013. A city whose initial aid is $0 will receiveinl900 1991 and 
subsequent years an. amount equal to· the aid it received in the 
previous year under this sulldhisisB BBd subdivisisB 4 section. For 
puiit0ses of this subdivision the term "local government aid" in-

. cJu es equalization aid for aids payable in 1991 and thereafter, 

Sec. 9. Minnesota Statutes 1988, section 477A.013, is amended by 
adding a subdivision to· read: . 

Subd. 5. [EQUALIZATION·AiD.] A ~tyis eli~ble for equalization 
aid in 1990 only. The amount ofthe ai ~ e.;a-a to (1) the product of 
(i) !! c~tYl average levy for the three imm lately preceding years 
'less ~ . sgarity redUction aids allocated to the city pursuant to 
Minnesotatatutes 1988, section 273.1398, sU6iIivision 3, (ii) .36, 
and (Ill) one minus theratio of the net tax capacity ~ capita to 900; 
less (2) the local governmeJrtaid mcrease for-~ city under 
Biilldivision 3. The aid under this section IS hmned to 15 perc<;iitOf 
the total local government aid the CIty recelyed in 1989. The aid 
under this section cannot be lesstllan zero. For the purposes of this 
subdivision "ley;''' includes !! cit£ levy on fiscaTCIisparities mstri
bution under section 473F.08, su ivision;t paragraph (a). 

Sec. 10. [REPEALER.] . 

Minnesota Statutes 1988, sections 477 A.ti1 i, subdivision 24, and 
477A.013, subdivision 4, are repealed. 

Sec. 11. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective· for taxes levied in 1989 and 
thereafter, payaole-iilT990, and thereart6r. Fecilons3 to 9 are 
effective for local governIiieilt aid paid in 199~. .- - - -

ARTICLE 7 

INSURANCE PREMIUMS AND SALES TAXES 

Section 1. Minnesota Statutes 1988, section 6OA.15, subdivision 1, 
is amended to read: . 

Subdivision 1. [DOMESTIC AND. FOREIGN COMPANIES.] (a) 
On or before April 15,June '15, and December 15 of each year, every 



57th Day] SATURDAY, MAY 20, 1989 7497 

dDmestic and fDreign cDmpany, including town and fanners' .mutual 
insurance companies and domestic mutual insurance companies,_ 
shall pay to the cDmmissiDner .of revenue installments equal tD 
Dne'third .of the insurer's tDtal estimated tax fDr the. current year. 
~ inSl.:lFeFS ether than tewft and faf'HleFS' HH:ltaal iftSHFaftee eem-
)*Hlies arul mHt..al ",e"erty arul.asHalty illSHrall.e ee"",anies 
ether than these {if "rill.i"aliy w ... itiag werkers'eem"easatiell 
iasHrallee, W "'fritiag ±ite inSHraaee, er {iii} wRese tetal aBsets at the 
end sf the "reeedillg ealeadaryear ~ $1,600,000,000 Except as 
prDvided. in paragraph (b), installments must be hased .on a sum 
equal tD tWD percent .of the premiums described in paragraph W (c). 

(b) FDr tDwn and farmers' mutual insurance cDmpanies and 
mutual prDperty and casualty insurance cDmpanies .other than thDse 
(i) "ria.i"any writillg werl,ers' ,;em"eaBatiea iasHranee, W writing 
life insurarice, or {iii} (ii) whDse tDtal assets at the end .of the 
preceding calendar yearexceed $1,600,000,000,the installments' 
musfbe based .on an amDunt equal tD the fDlIDwing percentages .of 
the. premiums described in paragraph W (c): 

(1) ffiF "remiHms f>!>id after Deeember M," lAA1, arul beffiFe 
JallHary l-;- W89, l.a "ereeat; 

AA fDr premiums' paid after December 31, 1988, and hefDre 
January 1, 1992, .one percent; and 

{3f (2) fDr premiums paid after December 31, 1991; .one-half .of .one 
percent. 

W (c) Installments under paragraph (a) Dr (b) are percentages .of 
gross premiums less return premiums on all direct business received 
by the insurer in this state, Dr by its. agents fDr' it, in cash Dr 
otherWise, during such year, excepting premiums written for marine 
insurance as specified in subdivision 6. 

W (d) Failure .of a cDmpany to make payments .of at least one-third 
.of either (1) the tDtal tax paid during the previDus calendar year Dr 
(2) 80 percent .of the actual tax fDr the current calendar year shall 
subject the cDmpany tD the penalty and interest prDvidedin this 
section. 

Sec. 2. MinnesDta Statutes 1988, SectiDn 270.77, is amended to 
read: . 

270.77 [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY.] 

The cDmmissiDner .of rev.enue shall impDse a penalty fDr substan
tial u.nderstatementDf any tax payable tD the cDmmissiDner" except 
~ tax impDsed under chapter 297 A.· 
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There must be added to the tax an amount equal to 25 percent of 
the amount of any underpayment attributable to the understate
ment. There is a substantial understatement of tax for the period if 
the amount of the understatement for the period exceeds the greater 
of: (1) ten percent of the tax required to be shown on the return for 
the period; or (2)(a) $10,000 in the case of a corporation other than· 
an S corporation as defined in section 290.9725 when the tax is 
imposed by chapter 290, or (b) $5,000 in the case of any other 
taxpayer, and in the case of a corporation any tax not imposed by 
chapter 290. The term "understateme.nt" means the excess of the 
amount of the tax required to be shown on the return for the period, 
over the amount of the tax imposed which is shown on the return. 
The amount of the understatement shall be reduced by that portion 
ofthe understatement. which is attributable to the tax treatment of 
any item by the taxpayer if there is or was substantial authority for 
the treatment, or any item with respect to which the relevant facts 
affecting the item's tax treatment are adequ<,tely disclosed in the 
return or in a statement attached to the return. The special rules in 
cases involving tax shelters provided in section 6661(b)(2)(C) of the 
Internal Revenue Code of 1954, as amended through December 31, 
1985, shall apply .and shall apply to a tax shelter the principal 
purpose of which is the avoidance or evasion of state taxes. The 
commissioner may abate all or any part of the addition to the tax 
provided by this section on a showing by the taxpayer that there was 
reasonable cause for the understatement, or part of it, and that the 
taxpayer acted in good faith. The additional tax and penalty shall 
bear interest at the rate specified in section 270.75 from the time the 
tax should have been paid until paid. 

Sec. 3. Minnesota Statutes 1988, section 297 A.Ol,subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, 
each of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or 
the granting of a license to use or consume tangible personal 
property other than manufactured homes used for residential pur
poses for a continuous period of 30 days or more, for a consideration 
in money or by exchange or barter; 

(b) The production, fabrication, printing or processing of tangible 
personal property for a consideration for consumers who furnish 
either directly or indirectly the materials used in the production, 
fabrication, printing, or .processing; 

(c) The furnishing, preparing, or serving for a consideration of 
food, meals or drinks, not including meals or drinks served to 
patients, inmates, or persons residing at hospitals, sanitariums, 
nursing homes, senior citizens homes, and· correctional, detentio,n, 
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and detoxification facilities, meals or drinks purchased for and 
served exclusively to individuals who are 60 years of age or over and 
their spouses or to the handicapped and their spouses by govern
mental agencies, nonprofit organizations, agencies, -or' churches' or 
pursuant to any program funded in whole or part through 42 USCA 
sections 3001 through 3.045, wherever delivered, prepared or served, 
meals and lunches served at public' and private schools,universities 
or colleges. "Sales" also includes meals furnished by employers to 
employees at less than fair market value, except meals furnished at 
no charge to employees of ,hospitals, nursing homes, boarding care 
homes, sanitariums, group -homes, and correctional, detention, and 
detoxification facilities, who are required to eat with the patients, 
residents, or inlllates residing in them. Notwithstanding section 
297 A.25,suhdivision 2, taxable food or meals include, but are not 
limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties 
prepared by the retailer; . 

(iv) hand-prepared or dispensed ice cream or ice milk products 
including, cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the 
retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vendingmachines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single, 
cans or bottles of pop, sold in restaurants and bars; . 

(d) The granting of the privilege of admission to 'places of amuse
ment, recreational areas, or athletic events and the privilege. of, 
having access to and the use of amusement devices, tanning facili
ties, reducing salons, steam baths, turkish baths, massage parlors, 
health clubs, and spas or athletic facilities; 

(e) The furnishing for a consideration of lodging and related 
services by a hotel, rooming house, tourist court, motel or trailer 
camp and of the granting of any similar license to use real property 
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other than the renting or leasing thereof for a continuous period of 
30 days or more; 

CD The furnishing for a consideration of electricity, gas, water, or 
steam ror use or consumption within this state, or local exchange 
telephone service, intrastate toll service, and interstate toll service, 
if that service originates from and is charged to a telephone located 
in this state; the tax imposed on amounts paid' for telephone services 
is the liability of and shall be paid by the' person paying for the 
services, The furnishing for -'" consideration of access to telephone 
services !!x -'" hotel to its guests is -'" sale under this clause, Sales by 
municipal corporations in a proprietary capacity are included in the 
provisions of this clause, The furnishing ofwatet and sewer services 
for residential use shall not be considered a sale; 

(g) The furnishing for a consideration of cable television services, 
including charges for basic monthly service, charges for monthly 
premium service, and charges for any other similar television 
services; 

(h) Notwithstanding subdivision 4, and section 297 A,25, subdivi
sion 9, the sales of horses including claiming sales and fees paid for' 
breeding a stallion to a mare, This clause applies to sales and fees 
with respect to a horse to be used for racing whose birth has been 
recorded by the Jockey Club or the United States Trotting Associa
tion or the American Quarter Horse Association; 

(i) The furnishing for a consideration of parking services, whether 
on a contractual, hourly, or other periodic basis, except for parking 
at a meter; 

(j) The furnishing for a consideration of services listed in this 
paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, 
repairing, altering, and storing clothes, linen services and supply, 
cleaning and blocking hats, and carpet, drapery, upholstery, and 
industrial cleaning. Laundry and dry cleaning services do not 
include services provided by coin operated facilities operated by the 
customer; 

(ii) motor vehicle washing, waxitig, and cleaning services, includ
ing services provided by coin-operated facilities operated by the 
custonier, and rustproofing,' undercoating, a"d towing of motor 
vehicles; 

(iii) building and residential cleaning, maintenance, and disin
fecting and exterI)linating services; 

(iv) services provided by detective agencies, security services, 
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bumlar, fire alarm; and armored car services not including services 
performed within the jurisdiGtionthey serve by off-duty licensed 
peaCe officers as defined in section 626.84, subdivision 1; 

(v) pet grooming services; and 

'(vi) lawn care, fertilizing; mowing, "Spraying and sprigging ser
vices; garden planting and maintenanc_e; ;1rborist .servic~s; .tree, 
bush, and shrub planting, pruning, braCing, spraying, and surgery; 
and tree trimming for public utility lines. . 

The services listed in this paragraph are taxable. under section 
291 A.02 if the service is performed wholly within Minnesota or if 
the service is performed partly within and partly withont Minnesota 
and the greater proportion of the service is J>Elrformed in Minnesota, 
based on the cost of performance.' In applying the provisions oUhis 
chapter, the terms "tangible Personal property" and "sales at retail" 
include taxable services and the provision oftaxable Services,unless 
specifically provided otherwise. Services performed by an employee 
for an employer are not taxable under this paragraph. Services 
performed by a partnership or association foranother partnership or 
association are not taxable under this paragraph if one of the 
entities owns or controls more than 80 percent of the voting power of 
the equity interest in the other entity. Services performed between 
members of an affiliated group of corporations are not taxable. For 
purposes of this section, "affiliated group of corporatiohs" includes 
those entities that would be classified as a member of an affiliated 
group under United States Code, title 26, section 1504, and who are 
eligible to file a c.onsolidated tax return- for federal income tax 
purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer 
software, meaning information and directions that. dictate the 
function performed by data processing equipII\ent. A "sale" and a 
"purchase" does not include the design, development, writing, trans
lation, fabrication, lease, or transfer for a consideration of title or 
possession of a custom computer program; and 

(I) The granting of membership iIi a club, association, or other 
orga(lization if:' . 

(1) the club, association, or other organization makes available for 
the useofits members sports imd athletic facilities (without regard 
to whether a separate charge is assessed for use. of the facilities); and 

(2) use of the sports and athletic facilities is not made available to 
the general public ·on the same basis as it is made available to 
meml;lers. 

Granting of membership includes both one-time initiatioll fees and 
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periodic membership dues. Sports and athletic facilities include golf 
courses, tennis, racquetball, handball and squash courts, basketball 
and volleyball facilities, running tracks, exercise equipment, swim
ming pools, and other similar athletic or sports facilities. The 
provisions of this paragraph do not apply to camps or other recre
ation facilities owned and operated by an exempt organization under 
section 501(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, for educational and social activities for 
young people primarily age 18 and under. 

Sec. 4. Minnesota Statutes I988,section 297 A.02, subdivision 2, is 
. amended to read: 

Subd. 2. [MACHINERY AND EQUIPMENT.] Notwithstanding 
the provisions of subdivision 1, the rate of the excise tax imposed 
upon sales or special tooling, aM eftJJital e'l"il'meBt is four percent, 
and lipan sales of capital equipment is three percent, .and upon sales 
Oiiarm machinery is two percent. 

Sec. 5. Minnesota Statutes 1988, section 297 A.25, subdivision 3, is 
amended to read: . 

Subd. 3. [MEDICINES; MEDICAL DEVICES.] 'l'hegross receipts 
from the sale of prescribed drugs, prescribed medicine and insulin, 
intended for use, internal or external, in the cure, mitigation, 
treatment or prevention of illness or disease in human beings are 
exempt, together with prescription glasses, therapeutic, and pros
thetic devices. "Prescribed drugs" or "prescribed medicine" includes 
over-the-connter drugs or medicine prescribed by a licensed physi
cian. "Therapeutic devices" includes reusable finger pricking de
vices for the extraction of blood and blood glucose monitorinr
ffiaCliines used m the treatmenrot d1aIietes. Nonprescription ana~ 
gesics consisting principally (determined by the weightof all ingre

. dients) . of acetaminophen, acetylsalicylic acid, ibuprofen; or a 
combination thereof are exempt. 

Sec. 6. Minnesota Statutes 1988, section 297A.257, subdivision 1, 
is amended to read: 

Subdivision 1. [DESIGNATION OF DISTRESSED COUNTIES.] 
(a) The commissioner of trade and economic development shall 
annually on June 1 designate those counties which are distressed. A . 
county is distressed if it satisfies at least one of the following 
criteria: -

(1) the county has an average unemployment rate often percent or 
more for the one-year period ending on April 30 of the year in which 
the designation .is made; or 
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(2) the unemployment rate for the entire county was greater tJ-tan 
110 percent of the state average for the 12-month period ending the 
previous April 30, and 20 percent or more of the county's economy, as 
determined by the commissioner of jobs and training, is dependent 
upon agriculture; or 

(3) for counties designated for periods beginning after June 30, 
1986, but before July 1, 1988, at least 20 percent of the county's 
economy, as determined by the commissioner of jobs and training, is 
dependent upon agriculture and the total market value of real and 
personal property for the entire county for taxes payable in 1986, as 
determined by the commissioner of revenue, has decreased by at 
least 22 percent from the total market value of real and personal 
property for the entire county for taxes payable in 1984. 

If, as a resl,llt of a plant closing, layoffs, or another similar event 
affecting a significant number of .employees in the county, the 
commissioner has reason to believe that the average unemployment 
in the county will exceed ten percent during the one,year period 
beginning April 30, the commissioner may designate the county as 
distressed, notwithstanding clause (1). 

(b) The commissioner shall designate a portion of a county 
containing a city of the first class located outside of the metropolitan 
area as a distressed _county ,if: 

(1) that portion of the county has an unemployment rate of ten 
percent or more for the one-year period ending on April 30 of the 
year in which the designation is made; and 

(2) that portion ofthe county has a population of at least 50,000 as 
determined by the 1980 federal census. . 

(c) A county or the portion of a county designated pursuant to this 
subdivision shall be considered a distressed coun.ty for purposes of 
this section and chapter 116M. 

(d) Except as otherwise specifically provided, the determination of 
whether a county is distressed must be made using the most current 
data available from the state demographer. The designation of a 
distressed county is effective for the 12-month period beginning July 
1, exrrt that a designation made June 1, 1988 shall remain in effect 
until ecember.31, 1989 wifl1reSpect to equipment placed in service 
Q.y December 31, 1989. A county may be designated as distressed as 
often as it quaIlfies. 

(e) The authority to designate counties as distressed expires on 
June 30, 1989 1988. 
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Sec. 7. Minnesota Statutes 1988, section 297A.257, is amended by 
adding a subdivision to read: 

Subd. 4. [CONTINUED EXEMPTION.] The exemptions provided 
under subdivisions ~ and 2a ".l'E!.Y to capital equipment and con
struction materials and supplies purchased I>,y "'- person, partner
ship" or corporation in connection with the expansion of !!. maJor 
manufacturing facility in any county that was designated as "'
distressed county under subdivision ! for any year from 1985 
through 1989. For the purposes of this suDdlvision, "expansion of "'
major manufacturing facility" means an expansion of an existin~ 
manufacturing facility requiring at least $100,000,000 of capita 
investment over "'- three-year period. To qualify for the exemption 
under this subdivision, contracts for purchase of the capital eqUIp
ment and the construction materiiils and supplies must be executed 
.t:>xJune 30, 1992. 

Sec. 8. [297A.259] [LOTTERY TICKETS; IN LIEU TAX.] 

Sales of state lottery tickets are exempt from the tax imposed 
under section 297 A.02. The state agency responsible. for operating a 
state lottery must on or before the 20th day of each month transmit 
to the commissioner orreVenue an amount il9ua1 to the gross 
receipts from the sale of lottery tickets for ~ previous month 
multiplied I>,y the tax rate under section 297A.02, subdivision 1. The 
resulting pahRent is in lieu of the sales tax that otherwise would be 
imposed I>,y t is chapter :TIle commissioner SI1aIl deposit the moneys 
transmitted in the general fund as provided I>,y section 297A.44 and 
the mon,,>,s must be treated as ~ proceeds of the sales tax. Gross 
receipts for pUfe'a'ses of this section mean the proceeds of the sale of 
tickets before eduction of a commission or other compensation paid 
to the vendor or retailer for selling tickets. 

Sec. 9. Minnesota Statutes 1988, section 297 A.39, is amended by 
adding a subdivision to read: 

Subd. 9. [INTENTIONAL DISREGARD OF LAW OR RULES.] If 
any part of any underpayment resulting from an additional assesS: 
ment ~ due to negligence or intentional disregard of the provisions 
of this chaPter or rules of the commissioner of revenue (but without 
intent to defraud), there shall be added to the tax an amount equal 
to ten percent of the additional assessment. The penalty Imposed I>,y 
this subdivision must be collected as £ar of the tax and is in 
aaaition to any other penalties prOvi e I>,y this Chapter. -The 
amount of the tax together with this amount shall bear interest at 
the rate specinoo in section 270.75 from the time the tax should 
Mve been paid unm paId. 

Sec. 10. [REFUND ON ACCESS CHARGES.] 

All persons, other than persons in the business of providing 
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telecommunications services, who purchased telecommunications 
services from !! long distance carrier and who on Janua;a; h 1988, 
utIlized customer provided access for such long rustance teecommu
nication services but who were directly or mdirectly hilled fu: the 
long distance carrier asurcliarj,(e, reflecting. the tax on long distance 
access charges under Minnesota Statutes, section 295.34, subdivi
sIOn 1, are entitreatO a refund of all such amounts. The refund claim 
Sh9JfOe filed at the end. of each caTendIIT yeaii with the cOillrillsswner 
of revenue alidSliall set forth the basis orthe refund and the 
amount to be refUllded:The money necessary to pay the renmds is 
hereby appropriated to. the commissioner out or the general funiI 
This section.is effective ror all amounts paiCITn calendar year 1989. 

Sec. 11. [EFFECTIVE DATE.l 

Section 1 is effective for premiums p,ijid after December 31 1988. 
SectIOns 2 and 9 are etIeCtive for pen ties imposed after Tune 30; 
1989. Sections3-tooand 7 are effective for sales after June 30, 1989, 
provided that secuon40oes not. ~ to sales maaeunderOoiia fide 
contracts tnatwere imforceaoTe before July h 1989, if delivery if; 
made before January 1, 1990.. '. 

Section ~ if; effective the day folloWing final enactment. 

ARTICLE 8 

LAWFUL GAMBLING TAX 

Section 1. Minnesota Statutes 1988, section 349.12, subdivision 
11, is amended to read: . 

Subd. 11. [LAWFULPURPOSE.l (a) "Lawful purpose" means one 
or more of the folloWing: fa} - . 

(1) benefiting persons by enhancing their opportunity for religious 
or educational advancement, by relieving or protecting them from 
disease, suffering or distress, by contributing to their physical 
well-being, by assisting them in establishing themselves in life as 
worthy and useful citizens, or by increasing their comprehension of 
and devotion to the principles upon which this nation was founded; 
thl 

(2) initiating, performing, or fostering worthy public works or 
enaoling or furthering the erection or maintenance of public struc
tures; W 

(3) lessening the burdens borne by government or voluntarily 
supporting, augmenting or supplementing services which govern
ment would normally render to the people; 9f' W 
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(4) payment oflocal taxes iffijl8Sea authorized under this chapter, 
and ether taxes imposed by the state "" the United States on receipts 
from lawful gamblingi 

(5) payment. of real estate. taxes and assessments on licensed 
gambling premises wholly owned ~ the licensed organization; or 

(6) if approved ~ the board, constructionim!a0vement, expan
sioN' maintenance, anarepair of athletic fields all outdoor ice rmks 
an their appurtenances, owned ~ the organizatIOn or ~ pUblic 

. agency. 

(b) "Lawful purpose" does not include the erection, acquisition, 
improvement, expansion, repair, or maintenance of any real prop
erty owned or leased by the an organization, unless the board has 
first specifically IHith8pi.es authorized the expenditures after find
ing: 

(1) that the property will be used exclusively for one or more of the 
purposes specified in paragraph (a), clauses fat (1) to W (3); or 

(2) with respect to expenditures for repair or maintenance only, 
that the property ~ or will be ~ as ~ meeting place or event 
location ~ other nonprofit organIzations or community or service 
~ and that no rental fee ~ charged for the use; or 

(3) with respect to expenditures for erection or acquisition only, 
that ~erection or acquisition ~ necessarli to replace Wlth a 
comparable building ~ building owned ~ ~ organization and 
destroyed or made uninhabitable ~ fire or natural disaster, p'ir 
vided that the expenditure 'das, ~ only for that ~art of t e 
replacement cost not reimburse !!y insurance-:'I'he boar may sharI 
by rule adopt procedures and standards to administer this subdivi
SIOn. 

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 13, is 
amended to read: 

Subd. 13. [GROSS PROFIT.] "Gross profit" means the gross 
receipts collected from lawful gamblmg, less reasonable sums nec
essarily and actually expended for prizes and less the tax imposed ~ 
section 349.212. 

Sec. 3. Minnesota Statutes 1988, section 349.12; is amended by 
adding a subdivision to read: . 

Subd. 21. [GROSS RECEIPTS.] "Gross receipts" means all re
lelpts derived from ~. gambling activity inc1uamg;-but not 
imlted to, the fOITOWmg items: . 
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(1) ~ sales of pull-tab and tipboatdtickets or cards before 
reauction for prizes, expenses, or any other ~s~or onsets;. 

(2) ~ sales of raffie tickets before ·reduction for prizes, ex-
penses, or any other cnarges.or offsets: ". ,.:. ..' 

. . . 

(3) admission, commission, ·cover, or other charges imposed on 
participants in lawful gamblmg activity as a condition for or cost Of 
participation; and . . 

(4) interest, dividends, annuities, P'lfit from transactions, or 
other income den vea from the accumu ation or use of gambling 
proceeds. 

Gross receipts does not include proceeds from rental under section 
349.164 or 349.18,Stibmvision 3, tor duly licensed bingo hall lessors. 

Sec. 4. Minnesota Statutes 1988, section349.12,is amend.ed by 
adding a subdivision tb read: . . 

Subd. 22. [FISCAL YEAR.] "Fiscal year" means the 'Periodfrom 
July! to June 30. 

Sec. 5. Minnesota.Statutes 1988, section 349.15, is' amended to 
read: . 

349.15lUSE OF PROFITS.] 
. . 

Profits from lawful gambling may be expended.only for laWf~1 
purposes or allowable expenses as authorized at a regular meeting 
of the conductmg organization. Provided that no more than 55 
percent of prefits the gross profit from bingo, and no more than 4& 50 
.percent tiw of the ross profit from other fonns oflawful gainbling, 
may be expenaea or .. eeessary IillOwableexpenses related to lilwful 
gambling. . . . 

The board shall provide by rule for the administra:tion of this . 
section, including .specifying allowable expenses: The rules !fiust 
specify that no more than one-third of the annual premium on a 

. policy of liability insurance procured by the organization may be 
taken as. an allowable expense from the gross receipts from lawful 
gambling. This expense shall be allowed by the board only' to the 
extent that it relates directly to the conduct of lawful gambling and 
is verified in the mann"r the board prescribes by rule. The rules may 
provide a maximum p~rcentage of gross receipts which may be 
expended for certain expenses. 

Sec. 6. Minnesota Statutes 1988, section 349.16, is amended by 
adding a subdivision to read: . 
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Subd. 1a. [RESTRICTIONS ON LICENSE ISSUANCE.] On and 
after July 1, 1¥8~ the board shall not issue an initial license to any 
organization!... t eooard, in consultation with the d':l?artment of 
reven~e, determmes that th,e organization. is seeIGng ,hcenSIna for ' 
the pnmary purpose ofevadmg or reducIng the tax nnpose h 
section 349.212, subdivision·6. ' ' 

Sec. 7. Minnesota Statutes 1988, section 349.161, subdivision 1, is 
,amended to read: 

Sul!division L [PROHlBITED ACTS; LICENSES REQUIRED.] 
No person may: ' 

(1) sell, offer for sale, or furnish gambling"equipment for use 
withi,n the state for gambling purposes, other than for lawful 
gambling exempt from licensing under section'349.214, except to an 
organization licensed for laWful gambling; ",,' . 

(2) sell, offer for sale, or furnish gambling'equipment to an 
organization licensed for laWful gambling without having obtained a 
distriblltor license under this section; 

(3) sell offer for sale, or furnish gambling equipment for use 
within tll'e state TIlat is not purchased or obtained from a manufaC
turer or distrlDufOrlicensed under thIS chapter; or 

(4) sell, offer for sale, or furnish' gambling equipment for use 
within the state lliat has the same serial number as another item of 
F~ eqmp~t of the same ~. sold or' o1l'ered for sale or 

rmsll for UIO(' In the state !i.Y that distrmutor. ,,' 
, " . . 

No licensed 9rganization may purchalO(' gambling equipment from 
anY person not licensed as a ,distributor under this section. 

Sec. 8. Minnesota Statutes 1988, section 349.163, subdivision 3, is 
amended to read: 

Subd. 3. [PROHIBITED SALES.] A manufacturer may not: .' .-

(1) sell gambling equipment to any person not licensed as a 
distril!utor unless the manufacturer is alSo a licensed distributor; or . ," -~ 

(2) sell gambling, e'6uipment to a distributor in this state that has 
the same serial num er as another Item of gamblingegui/iment of 
the same type that ~ solUb-'y that maffiiIacturer for use In t IS state: 

Sec; 9. Minnesota Statutes 1988, section 349.19, subdivision 6, is 
amended to read: ' 
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Subd. 6. [PRESERVATION OF RECORDS.] '!'he "'-'l may_ 
<tffire that Records required to be kept by this section must be 
preserved by a licensed organi~ation for at least twe 3!1~ years and 
may be inspected by effljllsyees af the "'-'l commissioner of 
revenue at any reasonable time without notice or a search warrant. 

Sec. 10. Minnesota Statutes 1988, section 349.212, subdivision 1, 
is amended to read:· 

Subdivision 1. [~IMPOSITION.] There is hereby imposed a 
tax on all lawful gambling, other than (1) pull-tabs purchased and 
placed into inventory after January 1, 1987, ....a (2) tipboards 
purchased and placed into inventory after June 30, 1988, esadaeted 
by sFgaai.atiaas lieeased by the "'-'l and (3) bingo. at the rate 
sl'eeified ... this SIlBElivisisa of two percent of actual gross receipts •.. 
!l tax is imposed at the rate or ten percent on the Wioss revenues of 
a licensed organization from mng'lless prizes actua ly Pdi~. The tax 
imposed by this subdi vjsion is in ieu of the. tax impose y section 
297 A.02 and all loca\.taxes and license fees except a fee authorized· 
under section 349.16, subdivision 4. 

Qa all lawful gameliag, etheF than W I'all talls l'aFeRased ....a 
j>laee4 ~ iff':eat·sry afteF Jaaaary .'1,;. ~ ....a fg} til'esaFds 
I'llFeRased ....a j>laee4 ~ iaveatsry afteF J\me W, 1988, The tax 
imposed under this subdivision IS tea l'eFeeat af the gF6SS Fee"il'ts af 
a lieeH:sea 8rgaai!.3stieB tf6fti lawful gaHlaliftg lees ~ aetHally 
!'aid em, payable by the organization or party conducting, directly or .. 
indirectly, the gambling. . 

Sec. 11. Minnesota Statutes 1988, section 349.212, subdivision 2, 
is amended to read: 

Subd. 2. [COLLECTION;. DISPOSITION.] The tru< IftIl8t Be!'aidts 
the "'-'l at timeS ....a ... a ma.HWF the "'-'l I'FeSeFiees by FIlle 
taxes imJ'osed ~ this section are due and payable to the commis
sioner ot revenue at the time when the gambling tax return ~ 
requireato be filed:-Returns covering fhetaxes imposea under this 
section musf1)e filed with the commissioner of revenue on or before 
the 20th day otthe month following the close of the prevIOUS 
calendar month. Tneproceeds, along with the revenue received from 
all license fees and other fees. under sections 349.11 to 349.21 and 
349.211, 349.212, and 349.213, must be paid to the state treasurer 
for deposit in the general fund. 

Sec. 12. Minnesota Statutes 1988, section 349.212, subdivision 4, 
is amended to read: 

Subd. 4. [pULL-TAB AND TIPBOARD TAX.] (a) There is imposed 
a tax on the sale of each deal of pull-tabs and tipboards sold by a 
licensed distributor ts a lieeased sFgaai.atisa, ffi' ts aa sFgaai.atisa 
asldiag aa e"eml'tisa ideatifieatisa ""mIleF. The. rate of the tax is 
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teft two percent of the ideal·Bet gross of the pull-tab aruI or tipboard 
deal.'l'he ta.. is "ayaille te the esmmissie .. e. ef 'e've""e in the 
ma .... e. ".eseFibea in seetisR <l41UH21 aruI the...Jes ef the eemmis 
~ '!'he eemmissie .. er shalll'll:Y the ".seeeas ef the ta.. te the 
state treas"re. fer ae"esit in the geRe.al fImEl. The sales tax 
imposed by chapter 297 A on the sale. of the pull-tabs and tipboards 
by the licensed distributor te .... s.gaRi.atis .. is imposed on the 
retail sales price less the tax imposed by this subdivision. The retail 
sale of pull-tabs or tipboards by the erga .. i.atis .. is exempt from 
taxes imposed by chapter 297 A if the tax imposed by this subdivision 
has been paid and is exempt from all local taxes and license fees 
except a fee authorized under section 349.16, subdivision 4. 

(b) The liability for the tax imposed by this section is incurred 
when the pull-tabs and tipboards are delivered by the distributor to 
the lieeasea 6i' eu.EHil3t 8FgaBiestisa custOmer, to a common or 
contract carrier for delivery to the s.ga .. i.atis .. customer, or when 
received by the srga .. i.atisR's customer's authorized representative 
at the distributor's place of business, regardless of the distributor's 
method of accounting or the terms of the sale. 

The tax imposed fu:: this subdivision ~ imposed on all sales of . 
pull-tabs and tipboards, except the following: . 

(1) sales to the governing body of an Indian tribal organization for 
use on an mman reservation; 

(2) sales to distributors licensed under this chapter; 

(3) sales to distributors licensed under the laws of another state or 
of ~ Province of Canada, as IOfig as alIStatutory and regulatory 
requirements are met in the ot er state or province; and 

(4) sales of promotional tickets as defined in section 349.12. 

(c) '!'heelfem"tis .. s esatai .. e!! in seetie .. <149.214, s"lJElivisie .. g, 
"a'agre,," f6}, "" Bat Qjlf>ly te the ta.. im"esea in tRis s"lJElivisis ... 
Pull-tabs and tipboards sold to an organization that sells pull-tabs 
and tipboards under the exemption from licensing in section 
349.214, subdivision 2, paragraph (b), are exempt from the tax 
Imposed ~ this subdivision. A distributor must require an organi
zation conducting exempt gambling to show proof of its exempt 
status before making ~ tax-exempt sale o1'piiIl-tabs or tipboards to 
such an organization. A distributor shaIl identify, on all reports 
SiiDffilITed to the comml$sioner, all sales of pull-tabs andUpboards 
that are exempt from tax under 1h'iSSiibillvision. 

Sec. 13. Minnesota Statutes 1988, section 349.212, is amended by 
adding a subdivision to read: 
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Subd .. 6. [COMBINED RECEIPTS TAX.] In addition to the taxes 
im~ under subdivisions 1 and 4, there is imposed a tax on the 
combined' receipts of the orgarnzation.As used in fhiSSection, 
"combined receipts"ls tile sum of the organizatiOn~ griSS receipts 
from lawful gamblmg other thanmngo for the fisca year. The 
comoineareceipts of an organIZation are siiD)ectto a tax computea 
according to the foIToWing schedule: - -

If the combined receipts for the 
,llscal year are: -

Not over $500,000 

Over $500,000 but not dver $700,000 

Over $700,000 but not over $900,000 

Over $900,000 

The tax is: --'--

zero 

two percent of the 
amount over$500,OOO 
but not over $700,000, 

$4,000 plfs four . . ' 
ercent 0 the amount 

over 700,000 but 
not over $900,000 

$12,000 plus six 
ercent of the. amount 

over 900,000 

Sec. 14. Minnesota Statutes 1988, section 349.214, subdivision 2, 
is. amended to read: 

Subd. 2. [LAWFUL GAMBLING.] (a) Raffles may be conducted by 
an organization as defined ffi Be.tien g '19.12, sl<b!liyisien n, without 
complying with sections 349.11 to 349.14 and '349.151 to 3.49.213 if 
the value of all raffle prizes awarded by the organization in a 
calendar~year does not exceed $750. 

(b) Lawful gambling may be conducted by an 'organization as 
defined in section 349.12,subdivisiQn 12, without complying with 
sections 349.11 to 349.14 and 349.151 to 349.212 if: 

(1) the organization conducts lawful gambling on five or fewer 
days in a calendar year; , 

(2) the organization does not award more than $50,000 in prizes 
for lawful gambling in a calendar year; 

(3) the organization notifies the board in writing not less than 30 
days before each lawful gambling occasion of the date and locaticm of 
the occasion, thetypes6f1awful gambling to be conducted, the prizes 
to be awarded, and receives .an exemption identification number; 
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(4) the organization notifies the local government unit 30 days 
before the lawful gillnbling occasion; 

(5) the organization purchases all gambling equipment and sup
plies from a licensed distributor; and 

(6) the organization reports to the board, on a single page form 
presCribed by the board, within 30 days of each gambling occasion, 
the gross receipts, prizes, expenses, expenditures of net profits from 
the occasion, and the identification of the licensed distributor from 
whom all gambling equipment was purchased. 

(c) If the organization fails to file a timely report a~ required by 
paragraph (b), clause (3) or (6), a $250 penalty is imposed on the 
organization. Failure to file a timely report does not disqualifY the 
organization as exempt under this paragraph if a report is subse
quently filed and the penalty paid. 

(d) Merchandise prizes must be valued at their fair market value. 

(e) An organization that ~ el<empt from taxation on purchases of 
pull-tabs and tipboards under section 349.212, subdivision 4, para
graph (c), must return to the distributor tipboard or pull-tab deal no 
part olwhich is used at the lawful gambling occasion for which !! 
was purCllaSeal>Jl: the organization. . 

Sec. 15. [349.215][EXAMINATIONS.j 

Subdivision 1. [EXAMINATION OF TAXPAYER.] To determine 
the accuracy of ~ return or report, or in fixing liabilitY under this 
chapter,. the commissioner of reVenue rpay make reasonaDIeexam-' 
inations or investigations of a taxpayer s place of business, tangible 
personal property, equipment, computer systems and facilities, 
pertinent books, records, papers, vouchers, computer printouts, 
accounts, aJi(f(fi)cuments. 

Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN 
CONNECTION WITH EXAMINATION OF TAXPAYER.] When 
conducting an investigation or an audit of ~ taxpayer, the coiiliiilS
sioner of revenue may examine, except where privilege~ law, the 
relevant records and files' of a person, business, institution, r.nanClliI 
institution, state agency, agency of the United States government, 
or agency of another state where permitted I>JI:statute, agreement, 
or reciprocity. The commissioner ofrrevenue rna? compel -aroduction 
of these records \)y subpoena. A subpoena may ~ served lrectly \)y 
the commissioner of revenue. 

Subd.3. [POWER TO COMPEL TESTIMONY.lIn the adminis
triitloilofthis chapter, the commissioner of revenue may: 
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(1) Administer oaths. or affirmations' and cOilel ~ sUbpOena the 
'-attendance ofw:itnesses. testimollY, and1l1e'pr, uction.of a person's 
pertinent books, records, paperS, .or other:<Iata. .' . ' 

(2)Examine ~nder oath or affirmatio~~ny krson regarding the 
business of !! taxpayer concerning !! matter re evant to the admin
istration of this chapter. The fees of witnesses required ~ the 
commissionerm revenue to attend a hearm~ are equal to those 
allowed to witnesses appearing before courts 0' tIlls state. The fees . 
must be paid in the manner provideifl'iirtl1e payment of other 
expenses incident to.theadministration, rustate tax law. 

. (3) In addition to other remedies '~vailable, pring an action in 
equity ~the state agarnst a taxpayer for an injunction Orderrngtne 
taxpayer to file a complete and prh'ir return Or amended return. 
The distriCt coui'tsof this state s a have. JurisdICtIOn pver the 
action and diSo'lledience of ii.ilTn'iiiicnon issued under this c);mse 
shall bepunished as ~ contempt Q.. Istrlct court.-- -- ---

Subd. 4. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S 
IDENTITY IS KNOWN.JAn investigation may extend to any 
PDFson t~at the commissioner of revenue dete~mi~es has. access to 
I ormatlo.n that may be relevant to the.exammatlon or mvestlga
tion. When ~ subpoena requiring The prOduction of records under 
SiilXlivision 2 is served on a third-parttrecord keeper, written notice 
of the subpoena must be mailed to ~. taxpayer and to any other 
perlin who is ideIitifle<ITn the sub~na. The notices must ~ ~ 
wit in threiilaysof Fh:d'ty on whiC!fu SiiDnoena ~ serve~ 
to the tax~er reqUir . .~ tJils sectIon IS suhClent IfIt IS m,;ne;no 
the' last address on record with the commissioner of revenue. 

Subd. 5. [THIRD PARTY SUBPOENA·. WHERE TAXPAYER'S' 
IDENTITY IS NOT KNOWN.] A subpoena that <loes not identify the 
person or persons whose tax liability is being investigated may be 
served only'if,.· ... . 

. (1) the subpoena relates to the investigation of a particular person 
or ascertainable ~ or class of persons; . 

(2) there is ~ reasonable basis for believin~ that the pelson or 
gro)lP or clas.s.ofpersons mf/'111 or may haveaITeifto comp y willi 
tax laws administered ~ t e commissioner of revenue;.. .. 

, ~ . ~. .... 
(3) the sub~:tma is clear and' specific concerning· information 

soUght to be 0 taineO; and ". 

(4) the inform~tion sought to be obtained !§! limited solely to tbe 
scope Of the investigation..' .... . 

A ~served with ~ subpoena that does not identify the person 



7514 JOURNAL OF THE HOUSE . [57th Day 

or persons with res'ajct to whose tax liability the subpoena is issued 
may, within three ~ al'ferService of the subpoena, l11tition the 
district court in the ]u(ifciiiJ(Ilstrict in which that ~ iii ocatedlOr 
!'c determTniition Whether the commissioner orrevenue has complied 
with all the regmrements in clauses (1) to (4), and thus;wliether the 
subpoena is enforceable. If no petItIOn is made h the party served 
within the tIme prescribea;the subpoena has the etreCfQf !'c court 
order. 

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When 
theCoiiitiiIssioner of revenue has the p~wer to issue !'c subpoena for 
investigative or auditing purposes, t en the commissioner sharI 
honor!'c reasolliihle r99uestliY the taxpayer to issue !'c subpoena on 
the taxpayer's behillt,!! in connection with the investigation or 
audit. . 

Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF 
SUBPOENA.] The commissioner of revenue or the taxpayer may 
~ to the distrIct court of the county of the taxpayer's residence, 
plaIt Of bUSiness, or clunt~ where the subpoena can be served as 
wit any other case at aw, or ant order compelling the avs,earance 
of the subpoenaea witness or ~ production ortne su poenaed 
re.cords. Failure to comply with the order of the court 'for the 
appearance of !'c witness or the production of records may De 
punished fu: the court as for contempt. . . ". 

Subd. 8. [COST OF PRODUCTION OF RECORDS.] The cost of 
RrOOUcln~ records of !'c ~hird party required by a sUbpoenamust be 
paId fu: t e taxpayer, !! the taxpayer requests the subpoena to be 
issued, or}! thi; taxpa6:ernas ~ records available but has retUsea 
to provlOe them to ~ comInlssioner of revenne. In other cases 
Where the taxpayer is unable to produce records and the corilmis
Sloiier mrevenuethen initiates a subpoena for third-party records, 
the commissIOn",r Shall pay the reasonable cost of producing. the 
records. The commlsSloner of revenue may later assess the reason
able costs against the taxpayer if the reCOrds contribute to the 
determination of an assessment oftax against the taxpayer. 

Sec. 16. [349.2151] [ASSESSMENTS.] 

. . and assessments with respect to ~S~u~bld~iv~i~s~io~n~lt. [~G~E~N~E~RA~~L~L~Y~.]~T~he commissioner of revenue shall 
to taxes, and assessable penaT-

Subd .. 2. [COMMISSIONER OF REVENUE FILED RETURNS.] If 
!'c taXpayer fails to file !'c return required h this chapter, the 
commissionerot revenue !",,:y make !'c retu.rn for the taxpayer from 
information in the commlssIO~possession or obtainable h the 
commissioner. '!'he return ~ prima facie correct and valid. 
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Subd. 3. [ORDER OF ASSESSMENT; NOTICE AND DEMAND 
T~PAYER.] (a) When a return has been filed and the commis
sioner of revenue aetermrnes that the taXUiScwsed ~ £he return ~ 
~nt than the tax determmoo ~tlieexamination, the commis
sioner shal! send an order of assessment to the taxpayer. The order 
must ex~lain the I)asis for the assessment and must exPlain the 
taxpayer s appeal rights: An assessment 2Y,the commissionerm 
revenue must be made ~ recording the liability of the tax~ayer in 
the. office of the commissioner of revenue, which may be one ~ 
keepin~ a "2.\l,l' of the order of assessment sent to the taxpayer. An 
ordero assessment is final when made.but milY be reconsidered ~ 
the commissioner under section .349.219. .' 

. (b) The amount of unpaid tax shown on the order must be pa}d to 
the commissioner Of revenue: (1) within 60 days after notice Q.. the 
amount and demand for' its ~ayment nave been maITeato the 
taxpayer ~the commissionero revenue; or (2) if an administrative 
appeal ~ filed under section 349.219 within 60 days following the 
determination -or compromise of the appear-

Subd. 4. [ERRONEOUS REFUNDS.] An erroneous refund is 
coiiSlderea an' underpayment of tax on the date made. AnassesS= 
ment of adeficiency arising out of an erroneous refund may be made 
at any time within twolearromthe making of the refund. If part 
of, the refund was in uce ~ fraud or misrepresentation of ~ 

. material fact, the assessment may be made at any time. 

Subd. 5. [ASSESSMENT PRESUMED VALID.] A return or as
sessment made fu::, the commissioner "Of revenue -~ prima:., facie 
correct and valid. The t.axpayer has the burden of establishing the 
incorrectness or i~varrdity of the return or· assessment in any action 
Or proceeding in respect to it.' . . 

Subd.6. [AGGREGATE REFUND OR ASSESSMENT.] On exam
ining refilms of -'" taxpayer for more than one year or perIod, the 
co'mmissioner of revenue flay issue one order covering the perio1 
under examination that .re ects the aggregate refund or additiona 
tax due. 

Subd. 7. [SUFFICIENCY OF NOTICK] An order of assessment 
sent ~ ITnited States mail, postage prepaidto tIle"taxpayer at the 
taxpayer's last- known' address, is' sufficient even if the taxpayer ~ 
deceased or is under ~ legal disability, or, in the- case ofa corpora
tion, has terminated its existence, unless tile -ae:-~artment has been 
provided with a new address ~ -'" party authorize to receive notices 

, of assessment. 

Sec. 17. [349.2152] [EXTENSIONS FOR FILING RETURNS AND 
PAYING TAXES.] . 

When, in the commissioner of revenue's judgment, good cause 
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exists, the commissioner may extend the time for filing tax returns 
and/or paying taxes. for not more than six months. . . 

. Sec. 18. [349.216] [LIMITATIONS ON TIME FOR ASSESSMENT 
OF TAX.] 

Subdivision. 1. [GENERAL RULE.] Except as otherwise provided 
in this chapter, the- amount of taxes assessable must' be assessed 
within ~.v~ years after the return g; filed (whether or not the return 
g; filed·on or after the date prescribed). P;, return must not be treated 
as 1lled until it is in processible form. A return is in processible form 
when it, g; file!lon .". permitted form aniICOnTains sufficient data to 
i~entifY the taxpayer and permit the mathematical verification of 
L.<' tax lIability shown on the return. . . 

Subd. 2. [FALSE OR FRAUDULENT Ri<;TURN.J Notwithstand
~ SiiDdwision h the tax mar be assessed at any time !f .". false or 
fraudulent return g; filed or L.". taxpayer fans to file·a re.turn. 

Subd. 3. [OMISSION IN EXCESS OF 25 PERCENT.] Additional 
taxes may be assessed within fllI~ years after the due date of the 
return or the date the return waS filed, whichever is later, If We 
taXj)iiyer-omits from.". tax return taxesin eXCess of 25perceni "fthe 
taxes reported in the return. 

Subd. 4. [TIME LIMIT FOR REFUNDS.] Unless otherwise pro
vided in This chapter, .". claim for.". refund of an overpayment of tax 
must be filed within ilJj, year; from the date prescribed for filing We 
return mlus any extension ,,-time granteafor filinl the return, but 
only!f 1 ed within the extended tIme) or two years rom the time the 
tax g; paid, whichever period expires later. Interest on refunds must 
be computed at the rate s ecified in section 270.76 from the date of 
payment t.;> the date the re un g; paid or crerutea. For purposes or 
this subdivision;the date Of"jiayment is the later of the date the tax 
was finally due or was paid. 

Subd, 5. [BANKRUPTCY; SUSPENSION OF TIME.] The time 
durrngwllich a tax must be assessed or collection proceedingsbegun 
is suspended durinfi the.£eri'od from the date of.". filing of a petition 
in bankruptcy unti 30 ~ after eitner: (1) notice to .the commis
sioner of revenue that the bankruptcy proceedings have been closed 
or dismissed, or (2) the automatIc stay has been ended or has 
expired, whichever occurs first. - -. - --- - -. 

The suspension of the statute of limitations under this section 
aIrlies to the persoil the petition in bankruptcy is filed against, and 
_I other persons w 0 may also be wholly or partially liable for the 
tax. - - , 

Subd. 6. [EXTENSION AGREEMENT.] Ifbefore the expiration of 
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time ~rescribed in subdivisions! and :! for the assessment of .tax or 
the fi ing of" ciaJ.ril for refund, both the commissioner of revenue 
and the taxpayer have consented in writing to the assessment Or 
filing of" claim for refund after that time, the tax may be assessed 
or the claim for refund filed at any time beforefue expiration of the 

, agreed upon period. The PEriod may be extenTed ~ later agrer 
. ments in writing ,before ~ expiration of the period -previous y 

agreed upon. ., 

Sec. 19. [349.217) [CIVIL PENALTIES.) 

Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.] If a tax 
~ not paid within the time specified for payment, a penalty ~adaea . 

. tollie amount required to be shown as tax. The penalty ~ three 
percent of the unpaid tax 1!ille failure is for not more than 30 days, . 
with an additionalpenalty'tit three percent of the' amount of tax 
remaining unpaid dur}ng each addItional' 30 days or fraction of 30 
days during which the ailure continues, not exceeding 24 percent in 
tneaggregate. ' ..... '. 

" 

.!f the taxpayer has not filed " retutn,for pm:poses of this. 
subdivision the time specified for payment ~ thefinaldate" return 
should have been filed.' 
----~-----

Subd. '2. [PENALTY FOR FAILURE TO MAKE AND FILE 
RETURN.)!f a taxpayer fails to make and file "return within the 
time prescribed or an extension, " penaW ~ added to the tax. The 
penalty ~ three percent of the amount of tax nottaid on or before 
the date prescribed for payment of the tax if the ailure ~ for not. 
more than 30 days, Willi an additional five percent of the amount of 
tax remaining unpaid during each additional 30 days or fraction Of 
30 days; during which the failure continues, not exceeding 23 
percent in the aggregate. . 

!f " taxpayer fails to file " return within 60days ofthedate 
prescribed for filing ofthe return (determined'W:ith re~ard to lny 
extension of time for f'~inF.)' the addition to tax under t is sUb ivi
sion must be at least ~ esser of: (1) $200; or (2) the greater of (a) 
25 percent of the amount required toOe shown as tax on the return 
without reduction for any.' paments made or rwnruiDIe credits 
allowable against the tax, or U 50,. . 

Subd .. 3. [COMBINED PENALTIES.] When. penalties are imposed 
under subdiyisions! and 2, except for the minimum penalty under 
$u1iiITvision2, the .penalties imposeTunder' both subdivisions com
binedmust not exceed 38 percent. 

. -, '.. - . 

Subd. 4. [PENALTY FOR INTENTIONAL DISREGARD OF LAW 
ORRULES.) !fpartof an additional assessment is due to negligence 
or intentional disregard of the provisions of the appucabie chapters 
of rules of the commissioner of re;venue (but without intent to 
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defraud), there is added to the tal< an amount equal to ten percent of 
the additional assessment. 

Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN;' 
EVASION.]!f~ person files ~ false or fraudulent return, or attempts 
in any manner to evade or defeat ~ tax or payment of tax, there is 
imposed on the person ~ perialty equal to 50 percent of the tax found' 
due for the peri;:d to which the return related, less amounts paid by 
the person on ~ basis of the false or fraudulent return. . 

Subd. 6. [PENALTY FOR SALES AFTER REVOCATION, SUS
PENSION, OR EXPIRATION.] A distributor who engages in, or 
whose representative engages in, the offering for sale, Bale, trans
l~ort~ delivery, or furnishing oIgambling eguipment ,to ~ person, 

1rID, or organization, after the distributor's license or permit has 
been revoked or suspended, or has expired, and until such license or 
~ermi t has been reinstated or renewed, is liable for ~ penalty of 

1,000 for each day the distributor continues to eng"-ge in the 
"-ctivity. This subdIVision does not ~ to the transport of g"-m
bling equipment for the purpose of returning the equipment to ~ 
licensed manufacturer. 

Subd.L [PAYMENT OF PENALTIES.] The pen"-lties imposed Ily 
this section must be collected ,,-nd p,,-id in the s"-me manner "-S t"-xes. 

Subd. 8. [PENALTIES ARE ADDITIONAL.] The civil pen"-lties 
imposed by this section Me in addition to the crimin,,-l penalties 
imposed Ily this chapter. . ' . . 

Subd. 9. [ORDER PAYMENTS CREDITED.] All p,,-yments re
ceived m,,-y be credited first to the oldest li,,-bility not secured h ~ 
]iidiiiiient oruen in the discretion of the commissioner of revenue, 
but in ,,-II c,,-ses musflle credited first to penalties, next to interest, 
and then to the t,,-x due. . 

Sec. 20. [349.2171] [TAX-RELATED CRIMINAL PENALTIES.] 

Subdivision 1. [PENALTY FOR FAILURE TO FILE OR PAY.] ("-) 
A person requITed to file ~ return, report, or other document with 
the commissioner of revenue, who knowingly f,,-ils to file it when 
required, is ~ or ~ gross misdeme,,-nor. A'person requirea iOlile 
~ return, repOl1)' or other document who willfully "-ttempts to eVMe 
or defe,,-t ~ tax!!'y failing to file it when required is ~ of ~ felony. 

(b) A person required to ~ or to .collect and remit ~ tax, who 
knowingly f,,-ils to do so When required, is ~ of" gross misde
meanor. A person required to ~ or to collect ,,-nd remit "- tax, who 
willfully "-ttempts to ev,,-de or defeat ~ tax I,,-w §y f,,-iling to do so 
when requirea, is guilty or~felony. 
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Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.] 
(a) A person required to file a return, report, Or other document with 
the --commissIOner -of revenue, who delivers to the commissioner -of 
revenue a return, report, or other document known Qz the person to 
befraudulentor false concerning a material·.matter, is guilty of!!. 
lelony; . . 

'. 

(b)'A person who knOWinglf aids or. assists in,or advises in the 
preparation or presentation 0 ~ '.return,- report,. or -other document 
that is fraudulent or false concerning a material' matter, whether or 
not the falsity or fraud committed is with the knowledge or consent 
of the person authorized or regu.ired to present th~ return, report, or 
other document, is guilty of!!. felony. 

Subd. 3.' [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A 
person who engages in the business of selling pull-tabs or tij';boardS 
in Minnesota without the licenses or Itrmits required un er this 
Chapter, or an officer,of ~ corporation W 0 so engages in the sales,!§ 
~.of ~ gross misdemeanor.' . . 

(b) !2. per,/?n selling gambling equipment in Minnesota after 
revocation ~ ~ license or permit under this cha~ter, when the 
commissioner of revenue or the board has not,issue~ ~ new license 
or permit, is ~ of!!. felony. 

Subd. 4. [CRIMn~AL PEN'AL'FIES.] Cri';'inalpenalties imposed 
l>Y this section are in addition to civil 'penalties imposed by this 
chapter. . . 

Subd. 5. [STNCUTE OF LIMITATIONS.] Notwithstanding section 
628.26, or other provision of the crimina1.law~of this state, an 
mdictment may be found andllied, or !!. compTamt fiJed, upon !!. 
criminal' offense specified iiilllissection, in the proper court within 
six years after the offense is committed. 

Sec. 2t[34!};218HINTEREST;] 

Subdivision 1. [INTEREST RATE.] When an interest assessment 
is required unaer this section, inter~ computed at the rate 
specified insecti!>n 270.75. ' 

Subd. 2. [LATE PAYMENT.] If a tax is not paid within the time 
specrneo ti law for payment, the nnprudtax bears interest from the 
date the tax should have been paid until the date the tax ~ pair 

Subd. !!:. [EXTENSIONS.] !! an extension of time for payment has 
been granted, interest must be paid from the .date the payment 
should have been made if no extension had been granted, until the 
date the taxg; paid. . - ~ --, , -
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Subd: 4. [ADDITIONAL ASSESSMENTS,] !fa taxpayer ~ !jable 
for additional taxes be~auseof a redetermination !iY the commis
sioner of revenue;Or for any other reason, the additional taxes bear 
interest from the time the t>\x should. hav'! been paid, WIthout regard 
to any extension allowed, until the date the tax is paid. . . . 

Subd. 5. [ERRONEOUS REFUNDS.] In the case of an erroneous 
rel'iiiiQ,interest accrues from the date the refund was paid unless 
the erroneous refund resultSfrom a mist>\ke of the department, then 
no interest or penalty is imposed unless.the deOOency assessment is 
not satisfie<l within 60 days of the order. .. .. 

Subd. 6. [INTEREST ON JUDGMENTS.] Notwithstanding sec
tion 549.09, if judgment is .entered in favor of the commissioner of 
revenue with regard to any tax, the Judgment bear.s interest at the 
rate specmea in section 270.75 from the date the judgment is 
entered until the date of payment.. .. 

Subd. 'L [INTEREST ON PENALTIES.] (a) A penalty imposed 
under section 349.217, subdivision 1, 2, 3, 4, or50ears interest from 
the date the return or payment was required tabe filed or paid 
(including any extensions) to the date of payment ofthe.-penalty. 

(b) A penalty not included in paragraph (a) bears interest only if 
!!: ~ not paid within ten day?om the date of notice. In that case 
interest is imposed from the ate Of notice to the date of payment. 

Sec. 22. [349.219] [ADMINISTRATIVE REVIEW.] 

Subdivision 1. [TAXPAYER RIGHT TO RECONSIDERATION.] A 
taxpayer mr obtain reconsideration ~ the commissioner of-reve
nue of an or er assessing tax, ~ demal of arequest for abatementOf' 
penalty assessed underBection.349.152,subdivision 1, clause (5), or 
349.217, or ~ denial of ~claim for refund of money paid to the 
commissioner orreYenue under rovision~, assessments, or orders 
under this chapter ~ filing an a ministrative appeal as proviUedTri 
Siibdlvision 4. A taxpayer cannot obtain reconsideratIOn if the action 
taken by the commissioner of revenue ~ the outcome of an admin-
istrative appeal. . 

Subd. 2. [APPEAL BY TAXPAYER.] A tax ayer who wishes to 
seeKrufmlnistr;ltive review. must follow the proce ure provwea by 
SuOai vision 4~ .' . 

- : -" 

Subd. 3. [NOTICE DATEj For purposes of this section the term 
"notice date" means the dateofthe order adjusting the tax or order 
denying a request for abatement, or, in the case of ~ denieOref'iiiid; 
the d~te of the notice of denial. 

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE AP-
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PEAL.] Within 60 days after the notice date; the taxpayer must file 
" writte~appeal with the co'!'missioner of revenue .. 'l'If", aptelil neea 
not· be 1H. any partIcular form. but must contam the . 0 owmg 
information: - .. :, .. ' . 

'{l} na,me' and address of the taxpayer;. 

,(2)!f a corporation, the stateofincorporation'ofth~t~xpayer,a:nd 
the princip,;,l placeof bnsmessof theeorporation;. .... .' .. ' 

(3) the Minnesotit idenfificatron'number or sodal s~curity number 
ofthe taxpayer;' . 

>(4) the tYJ?I;i'of taxin\'olved; 

'(5) the date; 

(6) the tax'years or periods involved and the amount of ta,x 
. inVolved for each year or period; 

. . . 

(7) therindings'inthe noticethatthe taxpaierdisputes; .. 

'. (8)" sum:maq.sta:t~men~tl;at the taXp~yer'relieson for. each 
exception;- and ' 1 

, (9)the taxpayer'1!signature' or signatwe. of the taxpayer's duly 
authoriZed agent.' ,.,:. ',- .' . -:-. -'-.' '. . 

: SUbd. 5. '[EXTENSIONS,] When reque~ted in Writing and ~ithin 
the time'allowed for filing an administrative appeal, thecommis

. sioner of revenue ;a,y extellil the time for filinf an' appeal for " 
periOd not te.excee 30· days from the expiratIOn' 0 tEe 60 days from 
the notice date., 

Su~d; 6, fA droMATIC' EXTENSION OF STATUTE OF LIMiTA
TIONS.]Notwit~standingrYiita,tute of}itiIitations to t~ecoritmr , 
when the commISSIOner 0 'Tevenue_has'made-a:d'etermlnahon an 
thetaXj?ayerhas authority to 'file anadiiirttiStrative.appeal, the 
period dUring 'which the_ commissioner ,can make_'fiirther _assess-

.ments ot othe~ determinatIOns does not expire:before: , 

'.(1). 90 da'ys afterlhe notice date i no prot';st is filed under 
. suoaivision 4; or .... '.' . . 

.' (2). 90 days after the. commissio~erof reveriue notifies the tax-
payer of the determinatIOn on the appeaL .' . . .' .' 

i Suild. 7.tDETERl\HNATION OF APPEAL,] On theliasis of 
a,pJillCiible'l<iw arid available iIlfQrtnation, the coI'n:iiilssWner of 
revenue shall determine the validity, if any, in whole or part ofthe . 
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. appeal and notify the taxpa~erofthe decision. This notice must be 
in writing and contain the asi. for the determination... . ' 

Subd. 8. [AGREEMENT DETERMINING TAX LIABILITY.] 
When it appears to be in the· best interests of the state, the 
commissioner of revenue may settle taxes, penalties, or interest that 
the commiSSIOner has under consii.leriition!iY virtue of an .appeal 
rued under thIS sedion. An agreement must lie m writing an 
signed h the commissioner of, revenue and the. taxpayer or the 
taxpayer's representative authorized h the taXpayer to enter into 
an agreement. An agreement must he filed in, the Office of the 
cominissioner of 'revenue. - , 

. Subd. 9. [APPEAL OF AN ADMINISTRATIVE APPEAL.] Fol
lowrngthe determiriation or settlement of an appeal, the comi'iils:: 
sioner of revenue must .issue ,an order ,reflecting that 9.isposition. 
Except itt the case of an agreement determiningt<tx under this 
section, The order ~. appealable to_ the Minnesota' tax court under 
section 271.06, . 

Subd. 10. [APPEAL WHERE NO DETERMINATION.] If the 
coiiiilliSsioner ofreveiIue does not niake a detenriinati'On withIn-six 
months of the filing ofanadii:;ullstrativeappeal, the taxpayer may 
elect toappeal to tax court. , . . .... . 

Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCE-
Dt:l"IilrACT.] This section ~ not subject tocnapt(,r 14. . . 

Sec. 23. [STATE ,TO BE SUPPLIER OF GAMBLING EQUIP
MENT.] 

Notwithstandi1 any other law to the contrary, after June 30, 
1990, the state of irinesota will be the sole supplier of alI gambling 
equipment under Minnesota----statutes, chapter 349. The commis
sioner of revenue shall no. later than January 15, 1990, submit to the 
legislature '" bill maI<ing aU statutory changes .reqUIred to imple
ment this 'section,inc1uding proposing the reqllired staff arid appro
priation. The bill shall include provisions requiring the state to 
provide aiia<lequate §!!Il.PIy and. variety of gambling equipment ana 
to §!!Il.PIy it efficiently. 'TIle commissioner of revenue "hliIl pr\lVide 
copies of this bill to the chair of the house of representatives tax 
committee andtOthe chair of the senate committee on taxes and tax 
laws.--·-- -------

Sec. 24. [INSTRUCTION TO THE REVISOR.]. 

The revisor of statutes is directed to change the words "charitable 
gambling" wherever·they appear mMinnesotllBtatutesto "lawful 
gambling" in-Minnesota Statutes 1990 and subsequent eaitions I,>f 
the statutes. . . .. 
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Sec. 25. [REPEALER.] 

Minnesota Statutes 1988, section 349.2121, subdivision 4, IS 

repealed. 

Sec. 26. [EFFECTIVE DATE.] 

Sections 1 to 14 and 25 are effective July 1, 1989. 

SeCtion 19 is effective for tax or reporting periods beginning on or 
after July b 1989. , 

Sections 15 to 18; 21,and 22 'are effective for returns and reports 
becoming due on or after Julyb 1989: 

Section 20 ii; effective for violations occurring on or after July b 
1989. ' 

ARTICLE 9 

TAX INCREMENT FINANCING 

Section 1. Minnesota Statutes 1988, section 469.174, subdivision 
7, is amended to read: 

Subd. 7. [ORIGINAL GROSS TAX CAPACITY.] (a) Except as 
provided in paragraph (b), "original gross tax capacity" means the 
gross tax capacity of all taxable real property within a tax increment 
financing district as most recently certified by the commissioner of 
revenue as of the date of the request by an authority for certification 
by the county auditor, together with subsequent adjustments as set 
forth in section 469.177, subdivisions 1 and 4. In determining the 
original gross tax capacity the gross tax capacity of real property 
exempt from taxation at the time of the request shall be zero, except 
for real property which is tax exempt by reason of public ownership 
by the requesting authority and which has been publicly owned for 
less than one year prior to the date of the request for certification, in 
which event the gross tax capacity of the property shall be the gross 
tax capacity as most recently determined by the commissioner o( 
revenue. 

(b) The original gross t"l' capacity of any designated hazardous 
substance 'site or hazardous substance, subdistrict shall be deter
mined "" Ja"llal1' 2 fell~wi"g as of the date the.ageney 61' mll"iei 
paIity authority certifies to the county auditor that the agency or 
municipality has ~ntered a redevelopment or other agreement for 
the removal a'ctions or 'remedial actions 'specified in a development 
response action plan, or otherwise provided funds to finance the 
development response action plan. The original gross tax capacity 
equals (i) the groSs tax capacity of the parcel or parcels in the site or 
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subdistrict, as most recently determined by the commissioner of 
revenue, less (ii) the estimated pease .. allie aDd .. eeessapy costs of the 
removal actions and remedial actions as specified in a development 
response action plan to be undertaken with respect to the parcel as 
eertified te the eeunty a .. ditep by the ..... Biei"ality 81' age Bey or 
parcels, (iii) but not less than zero. 

(c) The original gross tax capacity' of a hazardous substance site or 
subdistrict shall be increased by the amount by which it was reduced 
pursuant to 'paragraph (b)., clause (ii), upon certification by the 
municipality that the cost of the removal and remedial actions 
specified in the developmentresponse action plan, except for long
term monitoring and similar activities, have been ee ... "leted paid or 
reimbursed. 

(d) For purposes of this s .. bdivision, "real property" shall include 
any property normally taxable as personal property by reason of its 
location on or over publicly owned property. 

Sec. 2. Minnesota Statutes 1988, section 469.174, subdivision 10, 
is amended to read: 

Subd.10. [REDEVELOPMENT DISTRICT.] (a) "Redevelopment 
district" means a type of tax increment financing district consisting 
of a project, or portions of a project, within which the authority finds 
by resolution that one of the' following conditions, reasonably dis-
tributed throughout the district, ~xists: . 

(1) parcels consisting of 70, percent of the "aFeels in area of the 
district are occupied by buildings, streets, utilities, or other improve
ments and more than 50 percent of the buildings, not including 
outbuildings, are structurally substandard to a ,.degree' requiring 
substantial renovation or clearance; or 

(2) parcels consisting of 70 percent of the "apeels in area of the 
district are occupied by buildings, streets, utilities, or other improve
ments and 20 percent of the buildings are structurally substandard 
and an additional 30 percent of the buildings are found to require ' 
substantial renovation or clearance in order to remove such existing 
conditions as: inadequate street layout, incompatible uses or land 
use relationships, overcrowding of buildings on the land, excessive 
dwelling unit density, obsolete buildings not suitable for improve
ment or conversion, or other identified hazards to the health, safety; 
and general well-being of the community; or 

(3) the I'pel'eFty eeHsists sf .... derutili.ed air Fights m,istiBg _ a '*"'*" street" highway, 81' right ef way; 81' ' 

W the property consists of vacant, unused, underused, inappro-
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priatelyused, or infrequently used railyards, rail storage facilities, 
or excessive or vacated railroad rights-of-wIlY~ (W 

~the Elistriet e8nsists sf ffil el<isting"" flF8fl8seEi inElHstFial fI'H'k 
lID gFeateF in sire than gw aeFeS;- whleh e8ntains.a sewage lagoon 
e8.ntaminateEi with fl81yeh18FinateEi biflheHYls. 

(b) For. purposes of this subdivision, "stnicturally substimdard" 
shall mean containing defects in structural elements or a combina
tion of deficiencies in .essential utilities and facilities, light and 
ventilation, fire. protection including adequate. egress, layout and 

. condition of interior partitions, or similar factors, which defects or 
deficiencies are of sufficient total significance tojustify substantial 
renovation or clearance. 

(c) For purposes of this subdivision, ~ paTc~1 ~ not occupied ~ 
buildings, streets, utiliti~s, or other improvements unless 15 percent 
of'the area of the parcel contains improvements. 

(d) For districts consisting of two or more noncontiguous areas, 
eaCh area must qualify as a redevelopment distrkt under paragraph 
(a), claUSes (1) to (3), to be included in the district, and the entire 
area of the district must satisfy paragraph (a). . 

Sec. 3. Minnesota Statutes 1988, section 469.174, subdivision 16, 
is amended to .read: 

Subd. 16. [DESIGNATED HAZARDOUS SUBSTANCE SITE.] 
"Designated hazardo~s substance site" means any parcel or parcels 
with respect to which .. the authority.,.. mHniciflaiity has certified to 
the county auditor that the authority.,... mHniciflality has entered 
into a redevelopment,;r other agreement providing for the removal 
actions or remedial.aCtions specified in a development response 
action plan or the munieiflality.,.. authority will use other available' 
money,-including without limitation tax increments, to finance the 
removal or remedial actions. ~. parcel described in the plan or alan 
amendment may be designated for inclusion in the hazar ous 
substance subdistrict prior to approval of the development action 
response plan on the basis of the reasonable. expectation of the 
municipality. Mchparce! may not be c!'rtified as pa~ of the 
subdistrict until the development action· response plan as been 
appmved. 

Sec. 4. Minnesota Statutes 1988, section 469.174, subdivision 17, 
is amended to read: . 

Subd. 17.lDEVELOPMENT ACTION RESPONSE PLAN.] "De~ 
velopment action response plan" means a plan or proposal for 
removal actions or. remedial actions if the plan or proposal is 
submitted to the pollution control agency and the actions e8ntaineEi 
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recommended in. the plan or proposal are approved in writing by the 
commissioner of the agency as reasonable and necessary to protect 
the public health, welfare, and environment. The commissioner 
shall review the development action response plan and approve, 
modify or rejeci, the recommended actions within 60 days after 
submission of L.tl plan (or revised plan) ~ the authority. The 
commissioner shall notify the authority in writinf; of the decision on 
the recommended actions within 30 days after L.tl decision and, !! 
the recommended actions are rejected, shall specify the reasons for 
rejection. . 

Sec. 5. Minnesota Statutes 1988, section469.174, is amended by 
adding a subdivision to read: 

Subd.20. [INTERNAL REVENUE CODE.] "Internal Revenue' 
Co~means the Revenue Code of 1986, as amended 
throUgillJeCemOer 

Sec. 6. Minnesota Statutes 1988, section 469.175, subdivision 3, is 
amended to read: 

Subd. 3. [MUNICIPALITY APPROVAL.] A county auditor shall 
not certify the original gross tax capacity of a tax increment 
financing district until the tax increment financing plan proposed 
for that district has been approved by the municipality in which the 
district is located. If an authority that proposes to establish a tax 
increment financing district and the municipality are not the same, 
the authority shall apply to the municipality in which the district is 
proposed to be located and shall obtain the approval of its tax 
increment financing plan by the municipality before the authority 
may use tax increment financing. The municipality shall approve 
the tax increment financing plan only after a public hearing thereon 
after published notice in a newspaper of general circulation in the 
municipality at least once not less than' ten days nor more than 30 

. days prior to the date of the hearing. 'l'hls The published notice must 
include a map of the area of the district from which increments may 
be collected and, !! the project area includes additional area, !'c map 
of the project area in which the increments may be expended. The 
hearing may be held before or after the approval or creation of the 
project or it may be held in conjunction with a bearing to approve the 
project. Before or 'at the time of approval of the tax increment 
financing plan, the municipality shall make the following findings, 
and shall set forth in writing the reasons and supporting facts for 
each determination: 

(1) that the proposed tax increment financing district is a rede
velopment district, a mined underground space development dis
trict, a housing district,' a soils condition district, or an economic 
development district; if the proposed district is a redevelopment 
district, the reasons and supporting facts for the determination that 
the district meets the criteria of section 469.174, subdivision 10, 
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paragraph (a), clauses (1) to (5), must be retained and made 
available to the public by the authority until the district has been 
terminated. . 

(2) that the proposed development· or redevelopment, in the 
opinion of the municipality, would not reasonably be expected to 
occur solely through private investment within. the reasonably 
foreseeable future and therefore the use of tax increment financing 
is deemed necessary. 

(3) that the tax increment financing plan conforms to the general 
plan for the development or redevelopment of the municipality as a 
whole. 

(4) that the tax increment financing plan will afford maximum 
opportunity, consistent with the sound needs of the municipality as 
a whole, for the development or redevelopment of the project by 
private enterprise. . 

(5) that the municipality elects the method of tax increment 
computation set forth in section 469.177, subdivision 3, clause (b), if 
applicable. . 

When the municipality and the authority are not the same, the 
municipality shall approve or disapprove the tax increment financ
ing plan within 60 days of submission by the authority, or the plan 
shall be deemed approved. When the municipality and the authority 
are not the same, the municipality may not amend or modifY a tax 
increment financing plan except as proposed by the authority 
pursuant to subdivision 4. Once approved, the determination of the 
authority to undertake the project through the use of tax increment 
financing and the resolution of the governing body shall be conclu
sive of the findings therein and of the public need for the financing. 

Sec. 7. Minnesota Statutes 1988, section 469.175, is amended by 
adding a subdivision to read: 

Subd. 6a. [REPORTING REQUIREMENTS.] (a) The municipality 
must annuallli report to the commissioner of revenue the following 
amounts for ~ entire municipality: . 

(1) the total principal amount of nondefeased tax increment 
. financing bonds that are outstanding at the end of the previous 

calendar year; an-.r--

(2) the total annual amount of principal and interest payments 
that are due for the current calendar yeah On (i) general obl~atlOn 
tax incremenninancing bonds, and (ii) ot er tax increment fmanc
!Eg bonds. 
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(b) The municipality must annually regort to the commissioner. of 
revenue the followIng amounts for eac _ tax increment financing 
district located in the municipality: 

(1) the ~ of district, whether economic development, redevel
opment, housing, soils condition; mined underground space, or 
hazardous substance site; . 

(2) the date on which the district is required to be decertified; 

(3) the captured tax capacity of the district, ~ property class as 
specified ~ the commissioner of revenue, for taxes payable in the 
current calendar year; 

(4) the tax increment revenues for taxes payable in the current 
calendar year; and 

(5) whether the tax increment financing plan or other governing 
document permits increment revenues to be expended (i) to ~ 
bonds, the proceeds of which were or may be expended on activities 
located outside of the district, (il) for deposit into !! common fund 
from which money may be expenaedOn activities located outsiaeot 
the district, or (iii) to otherwIse fmance activities located outside or 
the tax incrementflliancing'district. 

(c) The report reguired ~ this subdivision must be filed with the 
commissioner of revenue on or before March .! of each year. 

(d) This section applies to districts certified before, an, and after 
August 1, 1979.' 

Sec. 8. Minnesota Statutes 1988, section 469.175, subdivision 7, is 
amended to read: ' 

Subd. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDI
STRICT; RESPONSE ACTIONS.] (a) A ", .. ";e;fl,,litye>' An author
ity which is creating or has created a tax incrementnnancing 
district may establish within the district a hazardous substance 
subdistrict upon the notice and after the discussion, public hearing, 
and findings required for approval of or modification to the original 
plan. The geographic area of the subdistrict is made up of any 
parcels in the district designated for inclusion by the municipality or 
authority that are designated hazardous substance sites, and any 
additional parcels in the district designated for inclusion that are ' 
contiguous to the hazardous substance site except for the interposi
tion of a rignW-way. Before or at the time of approval of the tax 
increment financing planar plan modification providing for the 
creation of the hazardous substance subdistrict, the ", .. ,,;e;fl"my 
authority must make the findings under paragraphs (b) to (d), and 
set forth in writing the reasons and supporting facts for each. 
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(b) Development or redevelopment of the site, in the opinion of the 
mUBieiflality authority, would not reasonably be expected to occur . 
solely through private investment and tax increment otherwise 
available, and therefore the hazardous substance district is deemed 
necessary. 

(c) Other parcels that are not designated hazardous .substance 
sites are expected. to. be developed together with a designated 
hazardous substance site. 

(d) The subdistrict is not larger .than, and the period of time 
during which increments are elected to be received is not longer 
than, that which is necessary in the opinion of the municipality to 
provide for the additional costs due to the designated hazardous 
substance site. 

(e) Upon request by a mUBieiflality 8f' an authority that has 
incurred expenses for removal or remedial actions to implement a 
development response action plan, the attorney general may: 

(1) bring a civil action on behalf of the munieiflality 8f' authority 
to recover the expenses, including administrative costs and litiga
tion expenses, under section 115B.04 or other law; or 

(2) assist the mllBieiflality 8f' agency authority in bringing an 
action as described in clause (1), by providing legal and technical 
advice, intervening in the action, or other appropriate assistance. 

The decision to participate in any action to recover expenses is at 
the discretion of the attorney general. 

(D If the attorney general brings an action as provided in para
graph (e), clause (1), the mURieiflality 8f' authority shall certify its 
reasonable and necessary expenses incurred to implement the 
development response action plan and shall cooperate. with the 
attorney general as required to effectively pursue the action. The 
certification by the munieiflality 8f' authority is prima facie evidence 
that the expenses are reasonable and necessary. The attorney 
general may deduct litigation expenses incurred by the attorney 
general from any amounts recovered in an action brought under 
paragraph (e), clause (1). The mlinieiflality 8f' authority shall 
reimburse the attorney general for litigation expenses notrecovered 
in an action under paragraph (e), clause (1), and but only from the 
additional tax increment required to be used as described in section 
469.176, suomvision 4e. The authority must reimburse the attorney 
general for litigation expenses' incurred to assist in bringing an 
action under paragraph (e), clause fB (2), but only from amounts 
recovered ~ the authority in an action Of, if the amounts 'are 
insufficient, from the additional tax increment required to be used 
as described in section 469.176, subdivision 4e. All money recovered 
or paid to the attorney general for litigation expenses under this. 
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paragraph shall be paid to the general fund of the state for deposit 
to the account of the attorney general. For the purposes of this 
section, "litigation expenses" means attorney fees and costs of 
discovery and other preparation for litigation. 

(g) The IDlHlieiflality "... authority shall reimburse the pollution 
control agency for its administrative expenses incurred to review 
and approve a development action response plan aH<l Iiss8eiatea 
lietiyities, aH<l~ The authority must reimburse the pollution control 
agency for expenses incurred for any services rendered to the 
attorney general to support the in actions brought 
or assistance provided under but only from amounts 
recovered ~ the municipality !Ec. an action brought 
under paragraph (e) or from the _ increment required 
to be used as described in section 469.176, subdivision 4e. All money 
paid to the pollution control agency under this paragraph shall be 
deposited in the environmental response, compensation and compli
ance fund. 

(h) Actions taken by a HlliBieiflality "... an authority consistent 
with a development response action plan are deemed to be autho
rized response actions forthe purpose of section 115B.17, subdivi
sion 12. A IDIiBieiflality "... ageBey An authority that takes actions 
consistent with a development response action plan qualifies for the 
defenses available under sections 115B.04, subdivision 11, and 
1I5B.05, subdivision 9 ... 

(i) All money recovered by a IDIiBieiflality "... an authority in an 
action brought under paragraph (e) in excess of the amounts paid to 
the attorney general and the pollution control agency must be 
treated as excess increments and be distributed as provided in 
section 469.176, subdivision 2, clause (4), to the extent the removal 
and remedial actions were initially financed with increment reve
nues. 

Sec. 9. Minnesota Statutes 1988, section 469.176, subdivision 1, is 
amended to re·ad: 

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING 
DISTRICTS.l (a) Subject to the limitations contained in paragraphs 
(b) to m ig2, any tax increment financing district as to. which bonds 
are outstanding, payment for which the tax increment and other 
revenues have been pledged, shall remain in existence at least as 
long as the bonds continue to be outstanding.The municipality may, 
at the time of approval of the initial tax increment financin~ plan, 
provide for" shorter maximum duration limit than speci Ie in 
paragraphs (b) to ~ The specified limit applies in place of the 
otherwise applicable limit. 

(b) The tax increment pledged to the payment of the bonds and 
interest thereon may be discharged and· the tax increment financing 
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district may be terminated if sufficient funds have been irrevocably 
deposited in the debt service fund or other escrow account held in 
trust for all outstanding bonds to provide for .the payment of the 
bonds at maturity or date of redemption and interest.thereon to the 
maturity or redemption date. 

(c) For bonds issued pursuant to section 469.178, subdivisions 2 
and 3, the full faith and credit and any taxing powers of the 
municipality or authority shall continue to be pledged to the 
payment of the bonds until the principal of and interest on the bonds 
has been paid in full. . . 

(d) No tax increment shall be paid to an authority for a tax 
increment financing district after three years from the date of 
certification of the original gross tax capacity of the taxable real 
property in the district by the county auditor or after August 1, 
1982, for tax increment financing districts authorized prior to 
August 1, 1979, unless within the three-year period (1) bonds have 
been issued pursuant to section 469.178, or in aid of a project 
pursuant to any other law, except revenue bonds issued pursuant to 
sections 469.152 to 469.165, prior to August 1, 1979, or (2) the 
authority has acquired property within the district, or (3) the 
authority has constructed or caused to be constructed public im
provements within the. district. 

(e) No tax increment shall in any event be paid to the authority 
from a redevelopment district after 25 years from date oheceipt by 
the authority of the first tax increment, after 25 years from the date 
of the receipt for a housing district, after 25 years from the date of 
the receipt for a mined underground space development district, 
after 12 years from approval of the tax.incrementfinancing plan for 
a soils condition district, and after eight years from the date of the 
receipt, or ten years from approval of the tax increment financing 
plan, whichever is less, for an economic development district. 

For tax increment financing districts created prior to August 1, 
1979, no tax increment shall be paid to the authority after April 1, 
2001, or the term of a nondefeased bond or obligation outstanding on 
April 1, 1990, secured by increments from the district or project 
area, whichever time is greater, provided that in no case will a tax 
increment be paid to an authority after August 1, 2009, from such a 
district. If a district's termination date is extended beyond April 1, 
2001, because' bonds were outstanding on April ·1, 1990, with 
maturities extending beyond April 1, 2001, the following restrictions 
apply. No increment collected from the district may be expended 
after April 1, 2001, except to payor defease (i) bonds issued before 
April 1, 1990, or (ii) bonds issued to refund the principal of the 
outstanding bonds and pay associated issuance costs, provided the 
average maturity of the refunding bonds does not exceed the bonds 
refunded. 
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CD Modification of a tax increment financing plan pursuant to 
section 469.175, subdivision 4, shall not extend the durational 
limitations of this subdivision. 

(g) If a parcel of a district is part of a designated hazardous 
substance site or a hazardous substance subdistrict, tax increment 
may be paid to the authority from the parcelfor longer than the 
period otherwise provided by this subdivision. The extended period 
for collection of tax increment begins on the date of receipt of the 
first tax increment from the parcel that is more than any tal< 
increment received from tb.e parcel before the date of the certifica
tion under section 469.175, subdivision 7, paragraph (b), and re
ceived after the date of certification to the county auditor described 
in section 469.175, subdivision 7, paragraph (b). The extended 
period for collection of tax increment is the lesser of: (1) 25 years 
from the date of commencement of the extended period; or (2) the 
period necessary to recover the costs of removal actions or remedial 
actions specified in a development response action plan. 

Sec. 10. Minnesota Statutes 1988, section 469.176, is amended by 
adding a subdivision to read: . 

Subd.:!i [REDEVELOPMENT DISTRICTS.rAt least 90 percent 
of the revenues derived from tax increments from a redevelopment 
mstrict must be used to fii1ailcethe cost of correcting conditions that 
allow designation of redevelopment districts under section 469.174, 
SiilXITvision 10. These costs Illclude acquiring properties containing· 
structurally substandard buildings or improvements, acquiring 
adjacent parcels necessa:;;; to provide ~ site of sufficient size to 
permit development, demoiilon of structures, crearing of the lana, 
and installation of utilities, roads, sidewalks, and parking faCilItieS 
for·the site. The allocated adiiiIDlstrative expenses of the authority 
may be lnCluaea in the qualifying costs. 

Sec. 11. Minnesota: Statutes 1988, section 469.176, subdivision6, 
is amended to read: . 

Subd.6. [ACTION REQUIRED.] If, after four years from the date 
of certification of the original gross tax capacity. of the tax increment 
financing district pursuant to section 469.177, no demolition, reha
bilitation, or renovation of property or other site preparation, 
including qualified improvement of a street adjacent to a parcel but 
not installation of utility service including sewer or water systems, 
has been commenced on a parcel located within a tax increment 
financing district by the authority or by the owner of the parcel in 
accordance with the tax increment financing plan, no additionaltax 
increment may be taken from that parcel, and the original gross tax 
capacity of that· parcel shall be excluded from the original gross tax 
capacity of the tax increment financing district. If the authority or 
the owner of the parcel subsequently' commences demolition, reha
bilitation, or renovation or other site preparation on that parcel 
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including qualified improvement of a street adjacent to that parcel, 
in accorda1)ce with the .·tax .increment financing plan, the' authority 
shan certify to the county auditor that the activity has commenced, 
and, the county auditor shall certify the gross tax c""pacity thereof as 
most recently certified by the commissioner ofre.venue and add it to 
the original gross tax capacity of the tax incremerit fin»ncing 
district. The county' auditor must enfoI:ce. the provisions of this 
subdivision. The authority must submit to the county auditor 
evidence that the .required actjvity has tai<;en place for each parcel in 
the district. The evidence for a parcel must be ',submitted by 
February 1 of the fifth year following the year in which the parcel 
was certified as included in the district.Forpurpos~s of this 
subdivision, qualified improvements of!1 street are',limited to (1) 
con~tTIiction or openiug Df a' new street; -(2) relocation of a: street, and 
(3) . substantial reconstruction .or rebuilding of an existing street. 

Sec. 12. [469;1761] [INC()ME REQUIREMENTS; HQUSING 
PROJECTS.] . 

Subdivision 1. [REQUIREMENT IMPOSED.] In o~der fQr;a tax 
increment financing district"to qualify as !1 hOUSIng disfTICf," We 
income limitations provided in this, section must be satisfied. The 
requirements imposed.ln': this section ~ to residential property 

. ·receivin -assistance :financed. with tax inct'E~ments, including inter"'-' 
,est re uction, land transfers at less than the authority's.cost of 
acquisiti~n."u~ilify.s~rvice .or 'conn~ctions, roiQs, ,?~ other -sub~es,. 
The prOVIsIOns 0 thIS section do not ~ (1) to mterest reductIOn 
programs, provfiTe'dtli.at the duration of therustrict is limited.to 12 
years from theco11eotion "fthe first increment or .(2) to districts 
located in!1 targeted area as defined in section 462C.08, subdivision 
.9" clause .(e). . . 

Subd. 2. [OWNER OCCUPIED HOQSING.]Foi owner Qccupied 
reSRlelltial property, 95 percent of the 'housing units must be 
initially' purchased and' octlipied·.In': individuals whose family in
cOlrie ~ less than or equal to the incomere' uiremerits for gmilified 
mortgage bond projects under section 143( of thelnterhal Revenue 
Code;' . 

Subd. 3. [RENTAL PROPERTY.] For residential rental pro~erty, 
the £roperty must satisfy the income requirements for !1quaified 
resi Cential rentaiproject as defined in section 142(d) of the Internal 
Revenue C~property also satisfIes the requirements of section 
142(d) .~!! 50 p<)rcent,'<>Cthe resid,mtialunits in the project are 
occupied i>yindividuals whose income is 80 per~el),t or less of area 
median gross income. The requirements ofthis subdivision ~ for 
the duration .of the . .taxincrement fin'lncingdistrict. .' . 

Subd. 4. [NONCOMPLIANCE; ENFORCEMENT.] Fail{u.e t6 COlri
pix withthe requirements ofthis sectionresults in application. o~ 
duration limits for economic development districts to the district. If 
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at the time of the noncompliance the district has exceeded the 
auration limits fur an economic development district, the district 
must beileCei'Ufied effective for taxes assessed in the next calendar 
year. The comm.issioner of revenue shall enforce the provisions of 
this section .. Thecommissioner may waive insubstantial violations. 
ApPeal of the commissioner'sorders of noncompliance must he made 
to the tax court in the manner provilled in section 271.06. 

Sec. 13. Minnesota Statutes 1988, section 469.177, subdivision 10, 
is amended to read: 

Subd. 10. [PAYMENT TO SCHOOL FOR REFERENDUM LEVY.] 
The provisions of tl>is subdivision apply to tax increment financing 
districts and projects for whiCh certification waS requested before 
May 1, 1988, that are located in a school district in which the voters 
have approved newtaxcapacity rates or an increase in tax capacity 
rates after the tax increment fill,ancing district was certified (1) if 
there are no outstanding bonds on May 1, 1988, to which increment 
from the district is pledged, or (2) if the referendum is approved after 
May 1, 1988, and there are no bonds outstanding at the time the 
referendum is approved, that were issued before May 1, 1988, or (3) 
if the referendum increasing the tax capacity' rate was approved 
after the most Tecent issue of bonds to which increment from the 
district is pledged. If clause (1) or (2) applies, the authority must 
annually pay to the school district. an amount of increment equal to 
the increment that is attributable to the increase iIi the tax ·capacity 
rate under the referendum. If clauSE! (3) applies, upon approval by a 
majority vote of the governing body of the municipality and the 
school board, the authority must pay to the school district an amount 
of. increment equal to the increment that is attributable to the 
increase in the tax capacity rate under the referendum. The 
amounts of these increments may be expended and must be treated 
by the .. school district in' the same manner as provided for the 
revenues derived from the. referendum levy approved by the voters. 
The.l'ro,":isions of this subdivision ~ to projects for which 
certIfIcatIOn was requested before, on, and after Au@st L 1979. 

Sec. 14. Laws 1988, chapter 719, article 12, section 29, is ~ended 
to read: 

Sec. 29. [TRANSITION RULES.] 

. (a) The provisions of sections 3, 6, 10, and 14 16 do not· apply to 
proposed tax increment financing districts .for wlllch.the authority 
called for a public hearing in a resolution dated Marcl> 23, 1987, and 
for which a public hearing was held on April 28, 1987. The 
provisions of Minnesota Stat1,ltes 1987 Supplement, section 469.174, 
subdivision 10, and 469.176, subdivision'4, apply to s~ch districts. 

(b) The provisions·of sectlans 3,6, 10, and 14 16 do not apply to 
candidate sitesffit.heeM highw"y 8 ea.Fida. tooilileFemeBt flFajeet 
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_ identified in the old highway 8 corridor plan as approved by an 
authority on October 14,1986, if the requests for certification ofthe 
districts are filed with the county before January 1, 1998. The 
provisions of Minnesota Statutes 1987 Supplement, sections 
469.174, subdivision 10, and 469.176, subdivision 4, apply to such 
districts . 

. (c) The provisions of section 14 16, subdivision 4c, do not apply to 
an economic development districtTocated in a development district 
approved on November 9, 1987, provided the·request for certification 
of the tax increment district is submitted to the county by Se"t.em 
bel' W, 1988 August 15, 1989. . 

Sec. 15. [HOMESTEAD AND AGRICULTURAL CREDIT AID; 
TIF DISTRICTS; FALCON HEIGHTS AND LAUDERDALE.] 

Subdivision 1. [PAYMENT OF AID.] The commissioner of revenue 
shall ~ the cities of Falcon Heights and Lauderdale. homestead 
and agricultural credit aid as provided by this section. The ~ 
ments must be made at fIie times provided !!.Y Minnesota Statutes, 
section 273.1398. 

Subd. 2. [DEFINITIONS.] For purposes of this section, (0 the 
. definitions contained in Minnesota Statutes, section 273.1398 ~ 
and (2) qualified tax increment financing district means "" tax 
increment financing district comprised exclusively of class! and 
class :! property. 

Subd. 3. [CALCULATION OF AID AMOUNT.] (a) Homestead and 
agTIClilliITal credit aid for "" qualified tax increment financing 
district for taxes payable in 1990 equals the lesser of the following: 

(1) total tax increment revenues for the district for taxes payable 
in 1989, minus the product of (i) the qualified tax increment 
financing district's gross tax capacity rate; (ii) its net tax capacity 
based on payable 1989 market values and net tax capacity percent
ages in effect for taxes payable in 1990, amniii) 1.028146; or 

(2) 105 percent of the principal and interest, due during the 
calendar year, on bonds that ,were issued before January 1, 1989, 
and to which the qualified district's increment revenues are pledged, 
less the total tax capacity rate year multiplied !lY the captured tax 
capacity of the tax increment financing district. 

(b) For 1991 and later years, t.he district must receive aid eqh'1 to 
the amount it receiVe01n 1990 or the amount under paragrap a), 
clause (2), for the year, whichever is less. 

Subd. 4. [APPROPRIATION.] The amount necessary to make the 
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payments required ~ this section is annually appropriated to the 
commissioner of revenue. . 

Subd. 5. [CITY INFORMATION.] The cities of Falcon Heights and 
Lauaerdrue must provide the comilliSsioner of revenue with the 
information necessary to make the calculations required under 
subdivision 3, clause (2)~ ~- -

Sec. 16. [MOORHEAD TAX INCREMENT FINANCING.] 

In the case of a tax increinent financing district in the. city of 
Moorheaacreatea trior to August h 1979, and used to finance ~ 
hotel, parking faci ity, and conference project, the date "April h 
1992" must be substituted for "April 1, 1990" in Minnesota Statutes, 
section 469.176, subdivision 1, paragraph (e), each place it; occurs. 

Sec. 17. [DURATION OF TAX INCREMENT FINANCING DIS
TRICT.] 

~ 
tions 
mstrict or to pay the 
financing district. 

Sec. 18. [TRANSITION RULES.] 

Subdivision 1. Section 10 does not !!PE!Y to tax increment financ
iEli. districts established in development districts approved ~. an 
authority under Minnesota Statutes, sections 469.124 through 
469.134 on April 24, 1989, provided the request for certification of 

. the district is submitteaTo the county before June 1, .1991. 

Subd. 2. Sections 2 and 10 do J;lot ".PEb': to municipal redevelop
ment districts estab1iShed or enillrged in ~ development district 
originally,a roved by an authority on September h 1980, under 
Minnesota tatutes 1978, chapter 472A, if those redevelopment 
districts are established or enlarged for proposed projects identified 
in exclusive negotiations agreementsaated March 'L. 1989. 

Subd. 3. Section 10 does not ".PEb': to a redevelopment district in 
the city iifMinneapQlis thatrncfuaes the former Sheraton Ritz hoter 
site, provided the request for certification ofthe district is submitted 
to the county before June h 1991. 

Sec. 19. [EFFECTIVE DATE.] 
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Sections 2, 6, 9, 10, 11, mid 12.are effective for districts for which 
the re~uest for certification was tilea with the county after June 30, 
1989. ections 1, 3, 4, 5, 7,8, 13, 14, 15, and 18, subdivisions 1 and 
~ are effective the day following final enactment. Section 16 ~ 
effective the day after compliance with Minnesota Statutes, section 
645.021, subdivision 3, Qy the.governing body of the city of Moor
head. Section 17 if; effective the day after compliance with Minne
sota Statutes, section 645.021, Qy the Chanhassen city council. 
section 18, subdivision 3, if; effective upOn compliance Qy the ci.ty 
council of the city of Minneapolis with Minnesota Statutes, section 
645.021. 

" ARTICLE 10 

BUDGET RESERVE 

Sectiori 1.' Minnesota Statutes 1988, section 16A.15, subdivision 6, 
is amended to read: " 

Subd. 6. [BUlJGET AND CASH FLOW RESERVE ACCOUNT.] A 
budget and cash flow reserve account is created in the" general fund 
in the state treasury. The commiss.ioner of finance .shall, as autho
rized from time to time by law, restrict part or all of the budgetary 
balance in the general fund for use as the budget and cash flow 
reserve account. The commissioner of finance shall transfer to the 
budget and cash flow reserve account such amounts as are available 
to bring the total amount, including any existing. balance in the 
account on June 30, ±988 1989, to $265,000,000$550,000,000. The 
amounts restricted shall remain in the account until drawn down 
under subdivision 1 or increased under·section 16A.1541. 

Sec. 2. Minnesota Statutes 1988, section 16A.1541, is amended to 
read: . '. " . 

16A.1541 [ADDITIONAL REVENljES; PRIORITY.i 

If on the basis of a forecast of general fund revet:\ues at:\d expen
ditures the commissioner of finance determines that there will be a 
positive unrestricted budgetary general fum\ balance at the close of 
the biennium, the commissioner of finance must allocate money to 
the budget and cash flow reserve accoun(until the totall\mount in 
the account equals $aaO,OOO,OOO five percent of total general fund 
appropriations for the' current biennium as established !:Jy the most 
recent legislative session. 

The amounts necessary to meet the requirements of thIS section 
are appropriated fro!" the general fund .. 

Sec. 3. [EFFECTIVE DATE.] 
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This article ~ effective the day followirtg final enactment. 

ARTICLE 11 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1988, section 270.067, subdivision 
1, is amended to read: 

Subdivision 1. [STATEMENT OF PURPOSE.] State governmen
tal policy objectives are sought to be achieved both by direct 
expenditure of governmental funds and by the granting of special 
and selective tax relief or tax expenditures. Both direct expenditures 
of governmental funds and tax expenditures have. an effect on the 
ability of the state and local governments to lower tax rates or to 
increase expenditures. As a result, tax expenditures 'Should receive 
a regular and comprehensive review by the legislature as to (a) their 
total cost, (b) their effectiveness in achieving their objectives, (c) 
their effect on the fairness and equity of the distribution of the tax 
burden, and (d) the public and private cost of administering tax 
expenditure financed programs. This section is intended to facilitate 
a regular review of the state and local tax expenditure budget by the 
legislature by providing for the preparation of a regular biennial tax 
expenditure budget. 

Sec. 2. Minnesota Statutes 1988, section 270.067, subdivision 2, is 
amended to read' 

Subd. 2. [PREPARATION; SUBMISSION.] The commissioner of 
revenue shall prepare a tax expenditure budget for the state every 
four years. The tax expenditure budget report shall be submitted to 
the legislature as a supplement to the governor's budget and at the 
same time as provided fqr submission of the budget pursuant to 
section 16A.ll, subdivision I, except that the next such report shall 
be submitted in 1993, and every four years thereafter. 

Sec. 3. Minnesota Statutes 1988, section 295.34, subdivision 1, is 
amended to read: 

Subdivision 1..Except as provided in subdivision 2, every tele
phone company shall file a return with the commissioner of revenue 
on or before April 15 of each year, and submit payment therewith, of 
the following percentages of its gross earnings; including long 
distance access charges, of the preceding calendar year derived from 
business within this state: 

(a) for gross earnings from service to rural subscribers and from 
exchange business of all cities of the fourth class and statutory cities 
having a population of 10,000 or less . 
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for calendar years beginning before 'December 31, 1988, four 
percent, 

for calendar year 1989, three percent, provided that the estimated 
tax payments made on March 15 and June 15, 1989, pursuant to 
section 295,365, mustbe made as if the tax were imposed at a rate 
of four percent, 

for calendar year 1990, 1.5 percent, 

for calendar year 1991, one percent, and 

for calendar years beginning after December 31, 1991, exempt; 
and ' 

(b) for gross earnings derived from all other business 

for calendar years beginning before Decelllber 31, 1988, seven 
percent, 

, , 

for calendar year 1!l89, 5.S' percent, provided that the estimated 
tax payments made on March 15 and June. 15, 1989, pursuant to 
section 295.365, must be made as if the tax were imposed at a rate 
of seven percent, 

, for calendar year 1990, three percent, 

for calendar year 1991, 2.5 percent, and 

for calendar years beginning after December 31, 1991, exempt. 

A tax shall not be imposed on the gross earnings of a telephone 
company from business originating or terminating outside of Min
nesota,except that the gross earnings tax is imposed on all long 
distance access charges -allocated to- inters'tate service received in 
payment from a telephone company before December 31, 1989. 

The tax imposed is in lieu of all other taxes, except the taxes 
imposed by chapter 290, property taxes assessed beginning in 1989, 
payable in 1990, and sales and use taxes, imposed as a result of 
chapter 297 A. All money paid by a company for connecting fees and 
switching charges to any other company shall be reported as 
earnings by the company to which they are paid. For the purposes of 
this section, the popUlation of any statutory city shall be considered 
as ,that stated in the latest federal census. 

(c) For the period January 1, 1984 through December 31,1986, all 
money paid by a company for connecting fees and switching charges, 
including carriers access charges except that portion paid for direc
tory assistance and billing and collection services, to any other 
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company must be reported as earnings by the· company to which they 
are paid, but are not deemed to be earnings of the collecting and 
paying company. 

(d) Gross earnings include customer access charges .. Customer 
access charges are not gross earnings fro"'i1iliUSiness originating or 
terminating outSW.e of Minnesota for purposes of the gross earnings 
tax. Customer access charges include the flat rate monthly charges 
received ~ " teleJ;>hone company from its customers, that are 
authorized ~ the j< ederal Communications Commission and that 
compensate" telephone company for the cost of " 19cal telephone 
plant to the extent attributable to interstate service. 

Sec. 4. [STATEMENT OF PURPOSE.] 

The purpose of section ;I. ~ to confirm and clarify the original 
intent of the legislature in enacting the exemption for gross earn
ings from business originating or terminating outside of Minnesota 
in Minnesota Statutes, section 295.34. Section 3 does not create a 
new category of earnings subject to the gross earningstax. Itratil'les 
existing state interpretation of the telephone ~ earnings tax and 
Minnesota Statutes, section 295.34. 

Sec. 5. Minnesota Statutes 1988, section 373.40, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the 
following terms have the meanings given. 

(a) "Bonds" means an obligation as defined under section 475.51. 

(b) "Capital improvement" means acquisition or betterment of 
public lands, buildings, or other improvements within the county for 
the purpose of a county courthouse, administrative building, health 
or s!)cial service facility, correctional facility, jail, law enforcement 
center, hospital, morgue, library, park, and roads and bridges. An 
improvement must have an expected useful life of five years or more 
to qualify. ''Capital improvement" does not include light rail transit 
or any activity related to it or " recreation or sports facility building 
(such as, but not limited ~ ~ gymnasium, ice .arena, racquet sports 
1aClIlty, swimming pool, exercise room or health spa), unless the 
building is part of an outd90r park facility and is mcidental to the 

. primary .purpose otoutdoor recreation. . 

(c) "Commissioner" means the commissioner of trade and eco
nomic development. 

(d) "Metropolitan county" means a county located in the seven
county metropolitan area as defined in section 473.121 or a county 
with a population of 90;000 or more. 
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.(e) "Population" means the population established by the most 
recent of the following (determined as of the date the resolution 
authorizing the bonds was adopted): . . 

(1) the federal decennial census, 

(2) a special census conducted under contract by the UnitedBtates 
Bureau of the Censlls, or 

(3) a population estimate made either by the metropolitan council 
or by the state demographer under section 116K04, subdivision 4, 
clause (10). 

(1) "T""fteie gFeSS Tax capacity" means total taxable gffls8 tax 
capacity, but does Wit include captured gFeSS tax capacity. 

Sec. 6. Minnesota Statutes 1988, section 373.40, subdivision 2, is 
amended to read: . 

Subd. 2. [APPLICATION OF ELECTION REQUIREMENT.) (a) 
Bonds issued bya county to finance capital improvements under an 
approved capital improvement plan are not subject to the election 
requirements of section 375.18 or- 475.58. .The bonds must be 
approved by vote of at least three-fifths of the members of the county 
board. In the case of a metropolitan county, the bonds must be 
approved by vote of at least two-thirds of the members of the county 
board. 

(b) Before eaeh issuance of bonds qualifying under this section, 
the county must publish a notice of its intention to issue the bonds 
a~d the date and time of a hearing to obtain public comment on the 
matter. The notice must be published in the official newspaper of the 
county or in a newspaper of general circulation in the county. The 
notice must be published at least 14, but not more than 28, days 
before the date of the hearing. '. 

(c) A county may issue the bonds only upon obtaining the approval 
of a majority of the voters voting ·on the question' of isSuing the 
obligations, if a petition requesting a vote on the issuance is signed 

. by voters equal to five percent of the votes cast iIi the county in the 
last general election and is filed with the county audito" within 30 
days after the public hearing. The commissioner of revenue shall 
prepare a suggested form of the question to be presented at the 
election. 

Sec. 7. Minnesota Statutes 1988, section 444.075, subdivision 1, is 
amended to read:. . 

Subdivision L [DEFINITIONS.) For purposes of this section, the 
term "municipality" means a home rule charter or statutory city, 
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w"'ere'ler leeated, except a city of the first class, or a town laeated ffi 
a metrapalitan 00\ffity as deH .. ed ffi seetia .. t7il.121, soodiyisia .. 4 
that ~ not in an orderl~ annexation process on the date of enactment 
of this act. The term 'governing body" means the town board &f 
8ii~iS8FS with respect to towns. 

Sec. 8. Minnesota Statutes 1988, section 444.16, is amended to 
read: 

444.16 [STORM SEWER IMPROVEMENT DISTRICTS, MmnC 
IPtxLl'I'Y DEFINED.] 

Subdivision 1. [DEFINITIONS.] For the purposes of haws W14, 
eaa13teF -2Q.(; "ffitlBieipaliiy" meaDS &BY eity, hc:)\V'e:veF, 8FgaailZea 
sections 444:16 to 444.21 the termsjn this section have the mean-
ings given them. . 

Subd. 2. [MUNICIPALITY.] "Municipality" means ~ home rule 
charter or statutory ci~y or ~ town that ~ not in an orderly 
annexation process on ~ date ofeiiactment of thls act. 

Snbd. ~ [GOVERNING BODY.] "Governing body" means the city 
coUiiCUfor !! city and the town board for !! town. 

Sec. 9. Minnesota Statutes.1988, section 444.17, is amended to 
read: 

444.17 [ESTABLISHMENT OF DISTRICT.] 

The ea_eil governing body of a municipality may by ordinance 
adopted by a two-thiras vote of all of its members, establish within 
its eaPflarate territorial limits a storm sewer improvement tax 
district. The ordinance shall describe with particularity the terri
tory or area within the municipality to be included within the. 
district. No such ordinance shall be adopted' until after a public 
hearing has been held on the question. A notice of the time, place 
and purpose of the hearing shall be published for two successive 
weeks in the official newspaper of the municipality or in a qualified 
newspaper of general circulation in the municipality and the last 
notice shal! be at least seven days prior to the day of the hearing. 
The ordinance when adopted shall be filed with the county auditor 
and county recorder. 

Sec. 10. Minnesota Statutes 1988, section 444.18, IS amended to 
read: 

444.18 [AUTHORITY OF COUNCIL GOVERNING BODY; RE
COVERY OF COST; IMPROVEMENT PROCEDURES.r--

Subdivision 1. Following the adoption of an ordinance p,,,s>lest te 
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haws ±fl.74; eRapteF goo under sections 444:16 to 444.21, the ee .. Reil 
governing bogy may acquire, construct, reconstruct, extend, main
tain, and ot erwise improve storm sewer systems and related 
facilities within the district. Storm water holding areas and ponds 
within and without the eeFjleFate -limits municipality may also .be 
acquired, constructed, maintained, and improved for the benefit of 
any such district. The cost of the systems and facilities described in 
this subdivision may be recovered by the tax authorized in section 
444.20. 

Subd. 2. The procedures of sections 429.031 to 429.081 shall apply 
when the ee .. Reil governing body of a municipality determines to 
make an improvement pursuant to this section. .. 

Sec. 11. Minnesota Sta.tutes 1988, section 444.19, is amended to 
read: 

444.19 [BONDS.] 

At any time after a contract for the construction of all or part of an 
improvement has been entered into or the work has been ordered 
done by day labor, the ee .. Reil governing body may issue obligations 
in """" an amount as it deems necessary to defray in whole or in 
part the expense incurred and estimated to be incurred in making 
the improvement, including every item of cost from inception to 
completion and all fees and expenses incurred in connection with 
the improvement or the financing thereof. The obligations shall be 
payable primarily out of the proceeds of the tax levied pursuant to 
section 444.20. The ee .. Reil governing b(jdy may by resolution 
adopted prior to the sale of obligations pie ge the full faith, credit 
and taxing power of the municipality to assure payment of the 
principal and interest in the event the proceeds of the tax levy in the 
district are insufficient to pay """" the principal and interest. 
Obligations shall be issued in accordance with chapter 475, except 
that an election is not required, and the amount of lffij' """" the 
obligations is not included in determining the net indebtednesSOf 
the municipality under the provisions of any law or charter limiting 
such indebtedness. 

Sec. 12. Minnesota Statutes 1988, section 444.20, is amended to 
read: 

444.20 [TAXES.] 

The ee .. Reil governing bod~ of a municipality .maylevy -'" tax on all 
taxable property WIthin the istrict """" tffires as are in an amount 
necessary to finance the cost of the improvement, inclurung main
tenance and to pay the principal and interest on obligations issued 
pursuant to section 444.19. SaeRtffires The tax shall be collected and 
paid over as other taxes, but shall be spread only upon the property 
described in the ordinance. SueR tffires The tax shall be disbursed by 
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the eom.eil governing . body only for the benefit of district as 
established by the ordinance. . 

Sec. 13. Minnesota Statutes 1988, section 469.167, subdivision 2, 
is amended to read: 

Subd. 2. [DURATION.] The designation of an area as an enter
prise zone shall be effective for seven years after .the. date of 
designation, except that enterprise zones in border cities eligible to 
receive allocations for tax reductions under section 469.169, subdI
visions 7 and 8, andUnTer section 469.171, subdivision 6a, shall be 
effective until these arIOcations have been expended. -- -

Sec. 14. Minnesota Statutes 1988, section 469.171, subdivision 7, 
is amended to read: 

Subd. 7. [DURATION.] Each tax reduction provided to a business 
pursuant to this subdivision shall terminate not longer than five 
years after the effective date of the tax reduction for the business 
unless the business is located in a border city enterprise zone 
designated under section469.168, subdivision 4, clause(c), that is 
not a city of the first class. Each tax reduction provided to a business 
that is located in a border city enterprise zone designated under 
section 469.168, subdivision 4, clause (c), that is not located in a city 
of the first class shall te .... iRate Ret leHgeP than se¥eR. yeaps aftep 
the effeotive <late ef the tIH< .• eEl .. eHoR fep the \msiftess, may be 
provided until the allocations provided under subdivision 6a, ana: 
under section 469.169, subdIvisIOns 7 and 8, have been expen.rea. 
Subject to the live yeaP ffi' the seveR yea. limItation in this subdi
vision, the tax reductions may be provided after expiration of the 
zone's designation. 

Sec. 15. [KANDIYOHI COUNTY RURAL DEVELOPMENT FI
NANCE AUTHORITY.] 

Subdivislon!: [ESTABLISHMENT.] The Kandiyohi county board 
may, !>y adopting a written enabling resoIution, establish" county 
rural devel0fcment finance authority that, subject to subdivision 2, 
has the fol OWIng powers: Sowers of an economic development 
illiThority under Minnesotatatutes, sections 469.090 to 469.107, 
M'cept for theauthority to issue general obligation bonds under 

innesota'Statutes, section 469.102; and powers of" rural devel
opment financing authority under sections 469.142 to 469.151. 

Subd. 2. [ECONOMIC DEVELOPMENT AUTHORITY POW
ERS.] U the county rural development finance authority exercises 
the powers of an economic development authority, the cOity may 
exerCIse all olthe powers relating to an economic deve opment 
authority granted to " ~ity under liiIinnesota Statutes, sections 
469.090 to 469.108.'l'he ~ imposed bY the county board under 
Minnesota Statutes, sectIOn 469.107, ~ not subiect to the levy 
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limitations in. Minnesota Statutes, sections 275.50 to 275.56 .. The 
county rurafi'levelopment finance authori* may create and define 
the boundaries of economic development istricts at any. place or 
plbces within t11e county. Minnesota Statutes, section 469.174, 
su division lO, and the contiguity re uirement s£ecified under 
Minnesota Statutes, section 469.101, su ivision ,1;0 not apty to 
limit the areas that may be designated as county economic evel
opmentaistTIcts-. - - - --

Subd. 3. [LIMIT OF POWERS.] (a) The enabling resolution may 
impose-tile following limits on the actlolls of the authorIty: . 

. .".-' . 

(1) that the auth~rity may not exercise any ~f the &owers 
contained in subdivision !. unless those powers are. speci/cally 
authorIzed in the enabling resolution; and . 

(2) any other limitation or control established ~ the county board 
~ tile enabTIilg resolution. • . . . . 

(b) The enabling resolution may be modified at any time, but 'fay 
noTIe aWhe~ in.~ manner that Impai~s contractsexecute(1)e ore 
the modi Icat.lon IS made. AlTffiodlficatlOns tothe enablmg resoru: 
tion must be §y written resolution. 

(cfBefore the commencement of !! proi'ht ~ the authority, the 
r,0veriUiigl)l1GyK! the m~mici alit . in w. ichthe p.roject ~ to lie 
ocated or ~ anruyohl county oard,. !t. the proJect ~ outSlQe 

municipal corporate limits, shall §y majority vote approve the 
project as recommended ~the authority. 

Subd. 4. [BOARD OF DIRECTORS.] (a) The authority consists of 
!! board of seven directors, The directors snan be appointed §y the 
Kandiyohi county board. Each director shall be appointed to serve 
for three years or until ~ successor ~ appointed and gualilled. No 
director may serve more than two consecutive terms. The Inltw 
appointment of directors must be made so that no more than 
one-third of the directors' positions will reguire appointment in TiF 
one year due to fulfillment of their three-year appointment.. e . 
a~pointment or directors must be made to reflect representation of 
t e entire county §y population,appouiIing one director to represent 
eacllOfthe five county commissioner dIstricts. The other two 
mrectors mustOe' representatives of v:arious county-haSedeOOnoiiiIC 
development organizations or be directors at-large. No more than 
two directors may reside in anYOne county commissionermstrrcr.-

.:', 

(b) Two of the directorsinitiall~appointed shall.serve for terms· of 
one year, two for two years, and tree for three years. EaCli vacancy 
must be filIeifToitlle une){pired term in the manner in which the 
ongrnaI TnTtilenI was made. AVacancy occurs if ~ dIreCtOr no 
10ngt resi es m the county. 1'W director shall. be. an oUker, 
emp oyee, director, snareholder,or member of anycorporatlon,tirm, 



7546 JOURNAL OF THE HOUSE [57th Day 

or association with which the authority has entered into ana 
operating lease, or other agreement. The directors may be remove 
!i.Y the county for the reasons· and in the manner provided under 
Minnesota Statutes, section 469;010, ana shall receive no compen
sation other than reimbursement for expenses incurred in the 
per!OrmaiiCe of their duties. DirectorSShaWhave no personalliabil
~ for obligations of the authority or the rnethoOs of enforcement 
and collection ofthe obITgations. 

Sec. 16. [TOWN OF OTSEGO; ECONOMIC DEVELOPMENT.] 

Subdivision. 1. [ECONOMIC DEVELOPMENT AUTHORITY.] 
. The town of Otsego may establish an economic development author
!!r: The town may establish the authority in the manner provided m 
MinnesotaStatutes, sections 469.091 to 469.101, and may impose 
the limits on the authority enumerated in Minnesota Statutes, 
section 469.092. An authority established under this subdivision 
has all the. powers and duties 7lianted to or iiiipOSed upon economic 
deVelopment authorities un er Minnesota Statutes, sections 
469.090 to,469.106 and .469.:I74tO 469.178. 

Subd. 2. [POWERS OF A CITY OR MUNICIPALITY.] The town of 
Otsego and· its governing body have all the powers and duties 
granted to or imposed Supon (1) ~ city alld the governing body of a 
city under Minnesota tatutes, sections 469.090 to 469.107, incluO
!!!g the power to levy ~ tax Sab,i')ct to referendum under Minnesota 
Statutes, section 469.107; an ~ ~municipahty and the governing 
body of ~ municipality under Minnesota Statutes, sections 469.174 
to 469.178 with respect to ~ project undertaken !i.Y an economic 
development authority under subdivision l General obligation 
bonds may be issued ana-aTax imposed to ~ the principal and 
mtereston file bonds only ufhe issuance and the tax are approved 
!i.Y ~ vote of the erectors of tile town at areguJar town meeting. A tax 
mayoe1evied under MlnnesotaBtatutes, section 469.107, oiilyu 
approved !i.Y ~ vote of the electors of the town at ~ regular town 
meeting . 

. Sec. 17. [CONTINUATION OF PRODUCTION TAX LIABILITY.] 

Notwithstanding Minnesota Statutes, section 298.25, or any other 
law to the contrary, the provislOns of Minnesota Statutes, section 
298.24, will continue to ~ to -,,-taconite production facility that 
has ceased production in 1986 for production lears 1989 and 1990 !f 
ownersnIj) of that facility is transferred in 19 9 to ~ new owner that 
mtends to resume taconite production at that facility no later than 
December 31, 1991. The new ~ mllst I!rovide evIdence to the 
commissioner of revenue of its mtent and aOlliW to do so. IT the new 
owner fails to resume taconite fraduction at U facility ~ Decem
ber!!1. 1991, the property shaLbecome subfect to ad valorem taxes 
rorthe 1991 ~ yei" taxes payable in 1912, anathereafter, and an 
adcffilorial· tax egua to the amount Of ~ valorem tax that woul<I 
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'have been payable on the property for taxes payable in 1990 and 
1991, less any taxes paid under Minnesota Statutes, section 298.24, 
during 1990 and 1991, shall also be extended against the property 
on the tax lIst for 1992. ' . 

Sec. 18. [APPROPRIATIONS.] There ~ awropriated from the 
Eeneral fund to the commissioner of revenue t e following amounts 
or the admmistration of this act. ' . 

Total 
Summary l>,y purpose 
Truth in Taxation 
UBIT and Corporate 

Tax Chan'ns 
Cnaritable ambling 
Property Tax Refunds 
Systems 
Tax Samples 

Fiscal Year 1990 
.~63,300-· -. 

$147,800 

$113,000 
$132,500 
$ 94,000 
$200,lj00 
! 76,000 

Fiscal Year 1991 
~46,730-

! 92,000 

$153,530 
$103,200 
! 98,000 

Sec. 19. [APPROVED COMPLEMENT.] The approved comple
ment of the department 'of reVenue is increased Q.y nine for fiscal 
year 1990 and Q.y ten for fiscal year 1991. -- -- ---

Sec. 20. [REPEALER.] 

Minnesota Statutes 1989, sections 60A.151 and 271.061, are 
repealed. --

Sec. 21. [EFFECTIVE DATE.] 

Sections h 2, 13, 14, and 17 are effective the day following .final 
enactment. Section::! ~---erfective retroactive to January h 1986. 
Sections 5 and 6 are effective July h 1989, and for bonds issued after 
June 30, 1989. SectIOn 15 ~ effective the day aftercompliance with 
Minnesota Statutes, section 645.021, subdivision 3, Q.y the ,ounty 
board of Kandiyohi county. Section 16 ~ effective the day fol owing 
comllliance with Minnesota Statutes, section 645.021, subdivision 3, 
Q.y ~ town board ofthe town of Otsego. Section 20 ~ effective for 
appeals filed after the<fay following final enactment." , 

Delete the title and insert: 

"A bill for an 'act-r..elating to the financing of government in 
_Mlrlnesota; chaniing tax rates and bases; modifying the adminis
tration, collection, and enforcement of taxes;~ imposing taxes; creat
ing tax exemptions; changing the computation, administration, and 
payment of aids, credits, and refunds; providing new aids and 
credits; making technical corrections and clarifications; changing 
proposed property tax notice provisions; changing levy limits and 
other local government powers and duties; changing tax increment 
financing provisions; providing that the state will be supplier of 

\ 
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gambling equipment; authorizing establishment of an economic 
development authority in the city of Otsego and in Kandiyohi 
county; exempting Itasca county from a levy limit penalty and 
authorizing a special levy; providing for payment of certain aid to 
the cities of Falcon Heights and Lauderdale; extending the duration 
of tax increment financing districts in the cities of Moorhead and 
Chanhassen; exempting a redevelopment district in the city of 
Minneapolis from certain requirements; granting certain powers to 
towns; setting the amount of the budget reserve; providing penal
ties; appropriating money; amending Minnesota Statutes 1988, 
sections 10A.31, subdivision 5; 16A.15, subdivision 6; 16A.1541; 
60A.15, subdivision 1; 124.2131, subdivision 1; 124.42, subdivisions 
1 and 4; 124.83, subdivision 1; 124A.03, subdivision 2; 124A.23, 
subdivisions 1 and 2; 124A.26, subdivision 1; 256.018; 256.82, 
subdivision 1; 256.871, subdivision 6; 256.935, subdivision 1; 
256B.041, subdivision 5; 256B.091, subdivision 8; 256B.19, subdivi
sion 1; 256D.03, subdivision 2; 270.067, subdivisions.! and 2; 270.11, 
subdivision 2; 270.12, subdivisions 2, 3, and by adding a subdivision; 
270.13; 270.18; 270.77; 270:82; 270.84; 270.85;270.87; 272.02, 
subdivisions 1, 4, and by adding subdivisions; 272.025, subdivision 
1; 272.115, subdivision 1;273.061, subdivision 1; 273.064; 273.065; 
273.11, subdivision 1, and by adding a subdivision; 273.111, subdi
vision 4; 273.119, subdivision 2; 273.123, subdivisions 4 and 5; 
273.124, subdivision 6; 273.13, subdivisions 22, 23, 24, 25, and 31; 
273.135, subdivision 2; 273.1391, subdivision 2; 273.1392; 273.1398, 
subdivisions 1, 2, 3, 5, 6, and by adding subdivisions; 273.33, 
subdivision 2; 273.37, subdivision 2; 274.14; 275.065, subdivisions 1, 
3, 4, 6, 7, and by adding subdivisions; 275.07, subdivisions 1, 3, and 
by adding a subdivision; 275.08, subdivisions 2 and 3; 275.124; 
275.125, subdivisions 5 and 5b; 275.14; 275.28, subdivision 1; 
275.29; 275.50, subdivision 5; 275.51, subdivisions 3f, 3h, 3i, 3j, 4, 6, 
and by adding a subdIvision; 275.58, subdivisions 1, 2, and 3; 276.04, 
subdivisions 2 and 3; 276.09; 276.10; 276.11, subdivision 1; 277.01, 
subdivision 1;277.02;277.05; 277.06; 277.13; 290.015, subdivisions 
3 and 4; 290.02; 290.05, subdivision 3; 290.06, subdivisions 1, 21, 
and by adding a subdivision; 290.067, subdivision 2, and by adding 
a subdivision; 290.0802, subdivision 1; 290.091, subdivision 2, and 
by adding a subdivision; 290.17, subdivision 2, and by adding a 
subdivision; 290.191, subdivision 6; 290.21, subdivision 4; 290.37, 
subdivision 1; 290.38; 290.92, subdivisions 4b, 21, and by adding a 
subdivision; 290.934, subdivision 3a; 290A.04, subdivisions 2, 2h, 
and by adding subdivisions; 295.34, subdivision 1; 297A.01, subdi
vision3; 297A.02, subdivision 2; 297A.25, subdivision 3; 297A.257, 
subdivision 1, and by adding a subdivision; 297A.39, by adding a 
subdivision; 298.01, by adding subdivisions; 298.28, subdivision 6; 
349.12, subdivisions 11, 13, and by adding subdivisions; 349.15; 
349.16, by adding a subdivision; 349.161, subdivision 1; 349.163, 
subdivision 3; 349.19, subdivision 6; 349.212, subdivisions 1, 2, 4, 
and by adding a subdivision; 349.214, subdivision 2; 373.40, subdi
visions 1 and 2; 398A.04, by adding a. subdivision; 444.075, subdi
vision 1; 444.16;444.17; 444.18; 444.19; 444.20; 469.167, subdivision 
2; 469.171, subdivision 7, and by adding a subdivision; 469.174, 
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subdivisions 7, 10, 16, 17,and by adding .a 'subdivision; 469.175, 
subdivisions 3; 7, and by adding asubdivision; 469.i76, subdivisions 
1, 6, and by adding.a subdivision; 469.17.7, subdivisions 6 and 10; 
473,167, subdivisions 3, 4, and 5; 473.249, subdivisions 1 and 2; 
473.446, subdivision 8; 473.711: subdivision 5; 473F.05;473F.06; 
473F.07, subdivisions 1, 2, and 5; 473F.08, subdivisions 3 and 5; 
473F.09; 473H.10, subdivision 3; 477A.011, subdivisions la, 3, 3a, 
.20,and by adding subdivisions; 477A.012,by adding a subdivision; 
477A.013, subdivisions 1,3, andby adding a subdivision; and Laws 
1988,chapter 719, articles 1, section 22; and 12, section 29;propos-. 
ing coding for new law in Minnesota Statutes, chapters 273; 274; 
290; 297A; 349; and 469; repealing Minnesota. Statutes 1988, 
sections 60A.151; 270.81, subdivision 5.; 271.061; 27.3.135, subdivi
sion 2a;273.139l; subdivision 2a; 275.065, subdivisions 2 and. 5; 
290.092, subdivision 5; 349.2121, subdivision 4; 473.249, subdivi
sion 3; 477A.011,.subdivision 24'; 477A.013, subdivision 4; "nd Laws 
1989, chapter 27, article 2, sections 2, 3, and5."· . 

We request adoption of thj~ report and repassageof the bill. 

House Conferees: DEE LONG, ANN WVNIA, Av.',. W. WELLE, EDGAR L. 
OLSON AND ANN.H. REST. . 

S~nate Conferees: bOUGLAS J. JOHNSON, JOHN E. BRA;"'t, STEVEN G. 
NOVAK, L.AWRENCE .. J. POGEMILLER AND LERov A. STUMPF. 

'. Long moved that the report of the Confere~ce Committee on H. F. 
No.l734'bi:, adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. . 

. H. F. No. 1734, A bill f'lr an act relating to the financing of 
government in Minnesota; <±ianging tax rates and' ba§es; modifying 
the administration, collection, and enforcement of taxes; imposing 

. taxes; creating tax exemptio~s;: ~hanging the" eomputa~ion', admin
istration, and payment of aids,. credits, and refunds; providing new 
"ids mid credits; making technical corrections an.d clarifications; 
changing proposed property tax notice provisions; changing levy 
limits and 'other loc.aJ.government powers."nd duties; providing for 
subordiriil,te service districts; providing' for accreditation of asses
sors; changing tax Increment financing provisions; providing -for 
payment of· deferred taxes· on sale ofr"i1road operating property; 
extending valuation and.deferment of agricultural property. taxes in 
certain instances; authorizing the cities of Mankato and Hopkins to 
establish' special .service districts;. authorizing establishment of an 
economic. development authority in the city of Otsego and in 
Kandiyohi county; exempting Itasca county from a levy limit pen_ 

. alty; providing for payment of certain .aid to the cities of Falcon . ',', . . -, . 
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Heights and Lauderdale; extending the duration of a tax increment 
financing district in the city of Moorhead; granting certain powers to 
towns; appropriating money; amending Minnesota Statutes 1988, 
sections 38,27, subdivision 1; 60A.15, subdivision 1; 93.55, subdivi
sion 4; 124A.03, subdivision 2; 256.018; 256.82, subdivision 1; 
256.871, subdivision 6; 256B.041, subdivision 5; 270.052; 270.067, 
subdivisions land 2; 270.071, subdivision 6; 270.072, subdivisions 2 
and 3; 270.075, subdivision 2; 270.12, subdivision 2, and by adding 
a subdivision; 270.485; 270.80, subdivision 1; 272.01, subdivision 2; 
272.02, subdivision 1, and by adding a subdivision; 273.01; 273.061, 
subdivisions 1 and 2; 273;11, by adding a subdivision; 273.111, 
subdivision 3; 273.112, subdivision 3, and by adding a subdivision; 
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124, 
subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273.13, 
subdivisions 22,,23, 24, 25, 31, and by adding a subdivision; 273.135, 
subdivisions 2 and 2a; :273.1391, subdivisions 2 and 2a; 273.1392; 
273.1393; 273.1398, subdivisions 1, 2, 3,4, and by adding a subdi
vision; 275.07, subdivision 1; 275.08, subdivision lc; 275.28, subdi
vision 1; 275.50, subdivisions 2, 5,. and by adding a subdivision; 
275.51, subdivisions 3f, 3g, 3h, 3i,3j, 4, and 6; 275.58, subdivision 1; 
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 1 
and 3; 279.37, subdivision 7; 290.015, subdivisions 3 and 4; 290.05, 
subdivision 3; 290.06, subdivisions 1 and 21; 290.067, subdivision 2, 
and by adding a subdivision; 290.0802, subdivision 1; 290.091, 
subdivision 2; and by adding a subdivision; 290.17, by adding a 
subdivision; 290.21, subdivision 4; 290.37, subdivision 1; 290.38; 
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a 
subdivision; 295.34, subdivision 1; 297.01, subdivision 13, and by 
adding a subdivision; 297.03, subdivision 6; 297.04, subdivisions 4, 
5, and 6; 297.041, subdivision 1; 297.08, subdivision 1; 297.31, by 
adding a subdivision; 297.33, subdivisions.4, 5, 6, 7, and 8; 297 A.01, 
subdivision 3; 297 A.15, by adding a subdivision; 297 A.25, subdivi
sion 3, and by adding subdivisions; 297A.257; by adding a subdivi-

. sion; 297B.03; 297C.03, subdivision 1; 297C.09; 349.12, subdivisions 
11, 13, and by adding subdivisions;' 349.15; 349.16, by adding a 
subdivision; 349.212, subdivision 4, and by adding a subdivision; 
349.214,subdivision 4; 373.40, subdivisions 1, 2, 4, and 6; 375.192,' 
subdivision 2; 444.075, subdivision 1; 444.16; 444.17; 444.18; 444.19; 
444.20; 459.14, by adding a subdivision; 469.012, by adding a 
subdivision; 469.040, subdivision 2; 469.171, by adding a subdivi
sion; 469.174, subdivision 10, and by adding a subdivision; 469,175, 
subdivisions 3,7, and by adding a subdivision; 469.176, subdivisions 
1, 4c, 6, and by adding a subdivision; 469.177, subdivision 10; 
473.167, subdivisions 3 and 5; 473.249, subdivision 1; 473F.08, 
subdivision 3; 473H.I0, subdivision 3; 477A.Oll, subdivisions 1a 
and 15; and 477A;013, subdivisions 1,3, and 4; Laws 1988, chapter 
719, articles 1~ section 22; 7, section 9; 8, section 37; and 12, sections 
29 and 30, as amended; proposing coding for neW law in Minnesota 
Statutes, chapters 273; 275; 276; 297 A; 365B; and 469; proposing 
coding for new law as Minnesota Statutes, chapter 365B; repealing 
Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28; 
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60A.151; 271.061; 275.065; 275.57; 275.58, subdivision 4; 276.13; 
276.14; 297.01, subdivision 15; 297.03, subdivision 12; 297.04, 
subdivision 10; 297.33, subdivision 13; 297C.03, subdivisions 4 and 
4a; and 473.249, subdivision 3; Laws 1988, chapter 719, article 8, 
section 35; and Laws 1989, chapter 27, article 2, sections 2 and 3. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 99 yeas and 34 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Boo 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
DawkIns 
Dorn 
Frederick 

Greenfield 
Grueries 
Gutknecht 
Hartle . 
Hasskamp 
Haukoos 

, Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson: 
Johnson; A. 
Johnson; V. 

. Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kostohryz 
Krueger 

Lasley Osthoff 
Lieder Ostrom 
Long Otis 
M~klin Ozment 
Marsh Pappas 
McEachern Pelowski . 
McGuire Peterson 
Mclaughlin Price 
Milbert . Pugh 
Munger Quinn 
Murphy Redalen 
Nelson, C. Redmg 
Nelson, K. Rest 
Neuenschwander Rice 
O'Connor Rodosovich 
Ogren Rukavina 
Olson, E. Sarna 
Olson, K. Scheid 
Omann . Seaberg. 
Orenstein Segal 

Those who voted in the negative were: 

Abrams Girard Limmer Onnen 
Bennett Heap Lynch Pauly 
Blatz Henry McDonald Pellow 
Burger Himle McPherson Poppenhagen . 
Dempsey Jennings Miller Richter 
Dille Johnson, R. Morrison Runbeck· 
Forsythe Knickerbocker Olsen, S. Schafer 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma
Sviggom 
Swenson 
Trimble 
Tunheim 
Uphus . 
Vellenga 
-Wagenius 
Waltman 
Welle 
Wenzel 
Williams 
Wiriter 
Wynia 
Spk. Vanilsek 

Schreiber 
Stanius 
Tjomhom 
Tompkins 
Valento 
Weaver 

r 
/ 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

The. Speaker called Anderson, G., to the Chair. 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate .of the following 
House File, herewith returned: 
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H. F. No. 996, A bill for an act relating to education; allowing a 
school board to compel attendance of enrolled pupils under the age 
of seven; making conforming changes; amending Minnesota Stat
utes 1988, sections 120.101, subdivision 5, and by adding a subdi
vision; and 127.20. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 59, A bill for an act relating to public safety; authorizing 
bonding for capital improvements; appropriating money to convert a 
regional treatment center for use as an.adult correctional facility 
and to operate the facility; appropriating money for a variety of 
correctional and treatment programs; revising and increaSing pen
alties for controlled substance crimes; authorizing increased sen
tences and juvenile court reference for ·controlled substance crimes . 
committed within a drug free school or park zone; increasing 
penalties for a variety ·of other crimes; providing for life imprison
ment without supervised release for persons convicted of first degree 
murder or a third criminal sexual conduct offense; providing for sex 
offender treatment programs; providing that an inmate who com
pletes a sex offender treatment program is eligible for an adjustment 
to the supervised release date; providing for the collection and 
admissibility of DNA evidence; modifying certain forfeiture provi
sions; permitting a school-sponsored alcohol awareness program; 
requiring reporting of newborns with signs of controlled substance 
exposure and reporting of certain controlled substance use by 
pregnant women; providing for toxicology testing; requiring an 
education program to protect unborn children from such prenatal 
exposure; providing for civil commitment of pregnant women for 
certain controlled substance use; establishing a community crime 
prevention grant program; providing a soft. body armor reim'burse
ment program; creating a drug abuse prevfantion'resource council; 
establishing a child protection system study commission; providing 
for a community resources program for cities of the first class; 
appropriating money; amending Minnesota Statutes 1988, sections 
152.01, subdivision 7, and by adding subdivisions; 152.096, subdi
vision 1; 152.097, by adding a snbdivision; 152.15, subdivision 4a; 
152.151; 152.18, subdivision 1; 152.20; 152.21, subdivision 6; 169.09, 
subdivision 14; 243.05, subdivision 1; 244.05, subdivisions 1, 4, 5, 
and by adding a subdivision; 244.09, subdivision 5; 253B.02, subdi
visions 2 and 10; 256.01, by adding a subdivision; 260.125, subdivi
sion 3; 260.161, subdivision 1; 260.185, subdivision 1; 297D.09, 
subdivision la; 299F.80, subdivision 1; 325D.56, subdivision 2; 
340A.701; 340A.702; 526:10; 609.11,subdivisions 7 and 9; 609.185; 
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231, 
SUbdivision 1; 609.255, subdivision 3; 609.2665; 609.267; 609.323, 
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subdivision 1; 609.342," subdivision 2; 609.343, subdivision 2; 
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377; 
609.445; 609.48, subdivision 4; 609.487, subdivision 4; 609.52; 
609,53, subdivisions 1 and 4; 609.5311, subdivision 3; 609.5314, 
subdivision 1; 609.5315, subdivision 1; 609.576; 609.62, subdivision 
2; 609.631, subdivision 2; 609.86, subdivision 3; 611A.038; 624.701; 
624.712, subdivision 5; and 626.556, subdivisions 2, 3; and 10; 
proposing coding for new law in Minnesota Statutes, chapters 116K; 
121; 144; 152; 241; 242; 244; 299A; 299C; 466A; 609; 626;'634; and 
638; repealing Minnesota Statutes 1988, sections 152.09; 152.15, 
subdivisions 1, 2,2a, 2b, 3, and 5; 609.53, subdivisions la, 3, and 3a; 
and 609.55. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee oIi:' 

H. F. No. 1454, A bill for an act relating to Itaw'! cQunty; 
authorizing a petition to annex unorganized territory ,to the town of 
Spang to be signed by residents of the town. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

, PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on:, 

S. F. No. 1625. 

The Senate has repassed said bill in acc6rdance with the recom
mendation and report of the Conference' Committee. Said Senate 
File is herewith transmitted to the House. ' 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONFERENCE COMMITTEE REPORT ON S. F NO .. 1625 

A bill for ·an act relating to public administration; appropriating 
money for education and related purposes to the higher education 
coordinating board, state board of vocational technical education, 
state board for community colleges, state university board, Univer
sityof Minnesota, and the Mayo medical foundation, with certain 
conditions; amending Minnesota Statutes 1988, sections 121.93, 
subdivisions 2, 3, and 4; 136.31, subdivisions 3 and 5; 136A.04; 
136A.05; 136A.08; 136A.095; 136A.I01, subdivisions 1 and 7; 
136A.121; 136A.131; 136A.132; 136A.134, subdivision 4; 136A.15, 
subdivision 1; 136A.16, subdivisions 1, 2, 5, 8, 9, and 10; 136A.17, 
subdivision 1; 136A.1701, subdivisions 1, 2, and 5; 136A.172; 
136A.173, subdivision 1; 136A.174; 136A.175, subdivision 4; 
136A.116; 136A.177; 136A.178; 136A.179;136A.29,subdivision 9; 
136C.04, subdivisions 1, 2, 6, 10, and 18; 136C.042, subdivision 2; 
136C.05, by adding a subdivision; 136C.07, subdivision 4; 136C.075; 
136C.08, subdivision 1; 136C.15; 136C.31, by adding a subdivision; 
136C.36; 136C.43, subdivision 1; 169.44, subdivision 18; 275.125, 
subdivision 14a; 354.094, subdivisions la and Ib; 354A.091, subdi
vision la;AI55.46, subdivision 3; proposing coding for new law in 

. Minnesota Statutes, chapters 135A and 136A; r<)pealing Minnesota 
Statutes 1988, sections 121.936, subdivision la; 136A.042; 136A.09; 
136A.I01, subdivision 6; 136A.l11; 136A.121, subdivisions 1, 4, and 
15; 136A.14; 136A.141; 136A.142; 136A.51; 136A.52; 136A.53; 
136C.07, subdivisions 1, 2, 3, and 6; 136C.21; 136C.211; 136C.212; 
136C.213; 136C.22; 136C.221; 136C.222; 136C.223; 136C.25; 
136C.26, subdivisions 1, 3, 4, 5, 6, 7, and 9; 136C.27, subdivision 2; 
136C.28, subdivisions 1 and 2; 136C.29; 136C.33, subdivisions 1 and 
2; 136C.42; and 136C.43, subdivisions 1, 2, and 3. 

The Honorable Jerome M. Hughes. 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 20,1989 

We, the undersigned conferees for S. F. No. 1625, report that we 
. have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 1625 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [HIGHER EDUCATION APPROPRIATIONS.] 

The sums in the columns marked ''APPROPRIATIONS'' are ap-
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propriated from the general fund, or other named fund, to the 
agencies and for the purposes specified in this act . .The listing of an 
amount under the figure "1989';" "1990,". or "1991" in this act 
indicates that the amount is appropriated to be available for the 
fiscal year ending June 30, 1989, June 30, 1990, or June 30, 1991, 
respectively. "The first year" is fiscal year 1990. "The second year" is 
fiscal year 1991. "The biennium" is fiscal years 1990 and 1991. 

SUMMARY BY FUND 

1990 1991 TOTAL 

General $943,318,000 $1,014,642,000 $1,957,960,000 

SUMMARY BY AGENCY'- ALL FUNDS 

1990 1991 TOTAL 

Higher Education Coordinating Board 
$ 83,593,000 $ 96,453,000 $180,046,000 

State Board of Vocational Technical Education 
165,952,000 174,050,000 340,002,000 

State Board for Community Colleges 
88,147,000 99,600,000 187,747,000 

State University Board 
167,401,000 179,204,000 346,605,000 

Board of Regents of the University of Minnesota 
437,191,000 464,254,000 901,445,000 

Mayo Medical Foundation 
1,034,000 

Sec, 2, IDGHER EDUCATION CO
ORDINATING BOARD 

1,081,000 2,115,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 

1990 1991 

Subdivision 1. Total Appropriation $83,593,000 $96,453,000 
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The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions; 

$ 

As. part of its next budget request, the 
board shall report on its method of 
implementing the base adjustments re
quired in this section. 

Subd. 2. Agency Administration 

$3,900,000 $2,972,000 

(a) The optometry and osteopathy con
tract program for students who were in 
the program in the 1986-1987 aca
demic year must be discontinued on 
June 30,1990. No new students may be 
admitted. 

(bl As part of its 1991 biennial budget 
request, the HECB shall report its rec
ommendations for improvements to the 
SELF program. 

(c) Notwithstanding Laws 1987, chap
ter 401, section 33, the task force on 
post-secondary quality· assessment may. 
continue for the 1989-1991 biennium. 
The task force membership may be 
expanded to include public members 
appointed by the higher education ad
visory council from nominees submit
ted by the HECB. 

(d) No further funding of the enterprise 
development centers shall be provided 
through the HECB. The Greater Min
nesota Corporation may provide fund
ing for the centers. 

(e) $150,000 for the biennium is for 
matching grants to post-secondary in
stitutions that submit acceptable pro
posals for campus community service 
projects emphasizing students perform
ing as tutors or mentors to their 
younger peers. Campus community 

1990 

[57th Day 

1991 
$ 
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$ 
service projects attempt to instill in 
students the value of civic involvement 
and the belief that each student's com
munity service can make a difference 
in the community. The HECB may 
award up to 20 grants. To receive a 
grant, a recipient must match the grant 
amount from any resources available to 
the institution. The state grant is for a 
staff person on each recipient's campus 
to coordinate student community ser
vice involvement. Up to $25,000 of the 
appropriation may be used for HECB . 
administration, coordination, training, 
consultation, and evaluation costs. The 
legislature intends the grant program 
to he phased out at the end of the 
biennium to be replaced by 100 percent 
funding by the recipient institutions 
from any resources available to the 
institution. 

(f) The HECB shall undertake the sec
ond phase of the study of post-sec
ondary needs in the state, as provided 
in Laws 1988, chapter 703, article 1, 
section 2, subdivision 3. This phase 
must concentrate on those parts of the 
state outside the St. Cloud to Rochester 
population corridor. The HECB may 
contract for portions of the study, as 
necessary, but is not subject to Minne
sota Statutes, chapter 16B. Before pro
ceeding with the request for proposals, 
the HECB shall consult with the post
secondary systems, institutions, and 
other relevant agencies to locate stude 
ies and. market analyses that· could be . 
used in conducting phase 2. The study 
must focus on (1) an assessment of the 
current and future conditions and 
needs; (2) strategies to meet these 
needs; (3) costs associated with the 
strategies; and (4) effects of the strate
gies on existing institutions, state pol
icies, quality ·of education, and system 
and institutional missions. . 

The study should include consideration 
of at least the following concerns: the 

1990 
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1991 
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$ 
current and projected demographic and 
participation trends; current levels and 
types of services available; needs of 
traditional and nontraditional stu
dents; the geographical accessibility of 
services needed by different types of 
students; uses of alternative delivery 
systems, instructional technology, co
operative efforts, and reciprocity agree
ments; relationships between post
secondary institutions and· business; 
and the physical capacity of existing 
institutions. The study shall analyze 
attendance patterns and may include 
market surveys. The HECB shall re
port the findings of the study to the 
education and finance committees of 
the senate and the education andap
propriations committees of the house 
by December 1, 1990. By January 1, 
1991, the HECB shall review and com
ment on each of the strategies proposed 
in the study. In submitting the findings 
of phase 2, the board shall relate them 
to the results of phase 1 and their 
implications for statewide policy. 

The study shall serve as the 1990 inter
system plan as required in Minnesota 
StatUtes, section 135A.06, subdivision 
2. 

(g) The HECB shall analyze and make 
recommendations on plans submitted 
for providing undergraduate and prac
titioner-oriented graduate programs in 
the seven-county metropolitan area. By 
February 1, 1990, the HECB shall re
port on its recommendations to the 
education and finance committees of 
the senate and the education and ap
propriations committees of the house. 

Subd. 3. State Scholarships and 
Grants 

$69,044,000 $82,644,000 

If the appropriation in this subdivision 
for either year is insufficient, the ap-

1990 

[57th Day 

1991 
$ 
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propriation for the other year is avail
able for it. 

$ 

During the biennium, the higher edu
cation coordinating board may ask the 
commissioner of finance to loan gen
eral fund money to the scholarship and 
grant account to ease cash flow difficul
ties. The higher education coordinating 
board must first certifY to the.corilmis
sioner that there will be adequate re
funds to the account to repay the loan. 
The commissioner shall use the re
funds to make repayment to the gen
eral fund of the full amount loaned. 
Money necessary to meet. cash flow 
difficulties in the state scholarship and 
grant program is appropriated to the 
commissioner of finance for loans to the 
higher education coordinating board. 

This appropriation contains money for 
increasing living allowances for state 
scholarships and grants to $3,170 for 
the first year and $3,465 for the second 
year. 

$2,000,000 each year is for child care 
grants. For the biennium, the board 
may determine a reasonable percent
age of the appropriation to be used for 
the administrative costs of the agency 
and the campuses. 

The HECB shall report to the educa
tion divisions of the house appropria
tions and senate finance committees on 
the academic progress and persistence 
of state scholarship and grant program 
recipients by February 1, 1990. 

The HECB shall examine and make 
recommendations on the use of post
secondary scholarships and other 

. mechanisms to provide incentives to 
students to pursue International Bac-
calaureate degrees, In making its rec
ommendations, the HECB shall 
include an analysis of the cost of a 

1990 
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$ 
scholarship program and whether' 
these scholarships would be an appro
priate use of state funds. 

The HECB may use up to $250,000 of 
the appropriation in each year to pro
vide grants for Minnesota resident stu
dents participating in the Akita 
program. Grants must be awarded on 
the same basis as other state grants, 
except that the cost of attendance shall 
be adjusted to incorporate the ,state 
university tuition level and the Akita, 
fee level. An individual grant must not 
exceed the state grant maximum award . 
for a student at a four-year private 
college. The HECB and the state uni
versity board shall report on these 
grants in the 1991 biennial budget doc
ument. 

By February 15, 1990, the HECB shall 
report to the education divisions of the 
senate finance and the house appropri
ations committees on implementation 
of procedures to recover overpayment of 
state scholarship and grant awards. 
The report shall cover overpayments for 
the 1988-1989 academic year and shall 
include at least the following informa
tion for each case for which recovery of 
an overpayment is sought: 

(1) the reason for the overpayment; 

(2) the manner in which the overpay
ment was discovered; 

(3) the amount of the overpay~ent; 

(4) the recovery plan proposed by the 
HECB; 

(5) whether the case was brought to 
court and, if so, 

(a) why the case was brought to court, 

1990 

[57th Day 

1991 
$ 
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$ 
(b) the cost to the HECB of bringing the 
case to court, and 

(c) whether the HECB recovered costs 
and attorney fees; and 

(6) the disposition, including the 
amount of the overpayment recovered 
and the amount of time elapsed from 
the time the overpayment was discov
ered to the time a repayment agree
ment was reached. 

The report shall not include any infor
mation identifying the students in-
volved. ' 

Subd. 4. Interstate Tuition Reciproc
ity 

$4,300,000 $4,300,000 
If the appropriation for either year is 
insufficient, the appropriation for the 
other year is available to meet reciproc
ity contract obligations. 

Subd. 5. State Worl< Study 

$5,304,000 $5,454,000 

Subd. 6. Income Contingent Loans 

The HECB shall administer an income 
contingent loan repayment program to 
assist graduates of Minnesota schools 
in 'medicine, dentistry, pharmacy, chi
ropractic medicine, public health, 'and 
veterinary medicine, and Minnesota 
residents graduating from optometry 
and osteopathy programs. During the 
biennium, applicant data collected by 
the higher education coordinating 
board for this program may be disclosed 
to a consumer credit reporting agency 
under the same conditions as apply to 
the supplemental loan program accord
ing to Minnesota Statutes, section 
136A.162. ' 

The HECB shall study the possible 
inclusion of students in other academic 

1990 
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programs and report its recommenda
tions to the house appropriations and 
senate finance committees by Decem
ber 1, 1990. 

Subd. 7. Minitex Library Program 

$1,045,000 $1,083,000 

Subd. 8. An unencumbered balance 
in the first year under a subdivision in 
this section does not cancel but is avail
able for the second year. 

Subd. 9. The higher education coor
dinating board may transfer unencum
bered balances from the appropriations 
in this section to the state scholarship 
and grant appropriation. Before the 
transfer, the higher education coordi
nating board shall consult with the 
chairs of the house appropriations and 
senate finance committees . 

. Sec. 3. STATE BOARD OF VOCA
TIONAL TECHNICAL EDUCATION 

1990 
$ 

L57th Day 

1991 
$ 

Subdivision 1. Total Appropriation 165,952,000 174,050,000 

The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

As part of its next budget request, the 
board shall report on its method of 
implementing the base adjustments re-
quired in this section. . 

Subd. 2. Instructional Expenditures 

The legislature estimates that instruc
tional expenditures will be $219,519,000 
the first year and $230,472,000 the second 
year. 

$1,570,000 in the first year and 
$1,589,000 in the second year are for 
equipment purchases. This money must 
be spent for this purpose only and is 
nonrecurring. The state board shall re-
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port on its . use in the 1991 biennial 
budget document. 

$ 

$3,458,000 in 1990.and $3,613,000 in 
1991 are. for repair and replacement. 
The state board shall report on its use 
in the 1991 biennial budget document. 
The report must include an analysis of 
the adequacy of the amounts for repair 
and replacement in meeting the sys
tem's repair and replacement needs. 

During the biennium, each outstand
ing and any future assessment by a 
local unit of govemmEmt that is less 
than five percent of the amounts for 
repair and replacement may be paid 
when due by the board. 

$2,000,000 the first year and $3,600,000 
the second year are to improve student 
support services including, but not lim
ited to: remedial programs and needs 
assessment, counseling and financial aid 
services, and minority student services. 
The money is also available for library 
development and improvement. The 
state board shall report on its use in the 
1991 biennial budget document. 

$500,000 each year is for salaries, 
equipment, and supplies to improve 
services for disabled students. This ap- .. 
propriation must be spent for these 
purposes only. The board shall report 
on its use in the 1991 biennial budget 
document. 

The state board of vocational technical 
education shall report to the education 
divisions of the house appropriations 
and senate finance committees -on its 
newly developed student placem",nt 
tracking system by February 1, 1990. 

Subd. 3. Noninstructional Expendi
tures 

The legislature estimates that. nonin
structional expenditures will be 

1990 
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$6,474,000 the first year and $6,263,000 
the second year. 

$ 

$3,547,000 the first year and $3,248,000 , 
the second year are for debt service pay
ments to school districts for technical, insti
tute buildings financed with district bonds, 
issued before January 1, 1979. 

$2,000,000 each year is for curriculum 
restructuring. This isa nonrecurring' 
appropriation and will not be included 
to calculate the base for the 1991-1993 
biennial budget. 

Subd. 4. State Council on Vocational 
Technical Education 

$94,500 the first year and $49,200 the 
second year must be allocated by the 
state board to the state council on vo
cational education. 

Sec. 4. STATE BOARD FOR COM
MUNITY COLLEGES 

1990 

[57th Day 

1991 
$ 

Subdivision 1. Total Appropriation 88,147,000 99,600,000 

T/le amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2. Instructional Expenditures 

The legislature estimates that' instruc
tional expenditures will be $118,925,000. 
the first year and $134,939,000 the second 
year 

This appropriation includes $5,483,000 
the first year and $4,407,000 the sec
ond year for increased enrollments. 
This is a nonrecurring appropriation 
and will not be included when calculat
ing the base for the 1991-1993 biennial 
budget. This appropriation is based on 
estimated enrollments of 32,000 in 
1990 and 33,500 in 1991. If actual 
enrollments are different from this es
timate, the commissioner of finance 
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shall calculate the-effect for the general 
fund due to the difference and include 
an adjustment in the budget for the 
next fiscal year. -

$ 

$1,280,000 the first year and $1,340,000 
the second year are for equipment pur
chases. This appropriation must be spent 
for this purpose only and is nonrecurring. 
The board shall report on its use in the_ 
1991 biennial budget document. 

$1,582,000 in 1990 and $1,639,000 in 
1991 are for repair and replacement. 
The board shall report on its use in the 
1991 biennial budget document. The 
report must include an analysis of the 
adequacy of the amounts for repair and
replacement in meeting the system's 
repair and replacement needs. 

During the biennium; each outstand
ing and any future assessment by a 
local unit of government that is less 
than five percent of the appropriation 
for repairs and replacements may be 
paid when due by the board., -

The community college system shall 
examine the feasibility, costs, and "f: 
fects of implementing a textbook rental 

- system on its campuses. The findings -
shall be reported to the education divi- _ 
sions of the house appropriations and 
senate finance committees by February 
15,1990. 

Subd. 3. Noninstructional Expendi-
tures -

The legislature estimates thatnoninstruc
tiona! expenditures will be $11,968,000 
the first year and $12,482,000 the sec()nd 
year. 

Subd. 4. State Owned Land 

State owned land at Worthington Com·- -
munity College legally described as 
lots 1, 2, 5, 6, and 7, block 1, Golden 

1990 
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Shores addition, in the city .of Wor
thington, county of Nobles, shall be tax 
exempt until sold. Taxes levied on the 
land prior to the effective date of this 
provision must be abated. 

$ 

Sec. 5. STATE UNIVERSITY' . 
BOARD. 

1990 
$ 

[57th Day 

1991 

Subdivision 1. Total Appropriation 167,401,000 179,204,000 

The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2. Instructional Expenditures 

The legislature estimates that instruc
tional expenditures will be $237,324,000 
the first year and $253,469,000 the second 
year. 

$4,965,000 the first year and $1,944,000 
the second year are for increased enroll
ments. This is a nonrecurring approjlria~ 
tion and will not be included when 
calculating the hase fur the 1991-1993 bi
ennial budget. This appropriation is based 
on estimated enrollments of 51,735 in 
1990 and 51,998 in 1991. If actual enroll
ments are different from this estimate, the 
commissioner of finance shall calculate 
the effect for the general fund due to the 
difference and include an adjustment in 
the budget for the next fiscal year. 

$2,069,000 the first year and $2,080,000 
the second year are for equipment pur
chases. This appropriation must be spent 
for this purpose only and is nonrecurring. 
The board shall report on its use in the 
1991 biennial budget document. 

$2,928,000 in 1990 and $3,046,000 in 
1991 are for repair and replacement. 
The board shall report on its use in the 
1991 biennial budget document, The 
report must include an analysis of the 
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adequacy of the amounts for repair and 
replacement in meeting the system's 
repair and replacement needs. 

$ 

During the biennium, each outstand
ing and any future· assessment by a 
local unit of government that is less· 
than five percent ofthe appropriation 
for repairs and replacements may be 
paid when due by the board. . 

The legislature estimates that 
$150,000 each year will be spent at 
Mankato State University for payment 
of a lease for the Warren Street Build
ing. The appropriation must be discon
tinued upon expiration of the lease or 
subsequent lease. The current lease 
expires in 1993, but may be renegoti
ated to expire in 2013. The budget 
request for 1991 must separately iden
tilY this item. 

Notwithstanding Minnesota Statutes, 
section 136.09, subdivision 3, or other 
law to the contrary, during the bien
nium neither the state university 
board nor the state university cam" 
puses shall plan or develop doctoral . 
level programs or degrees until after 
they· have received the recommenda
tion of the house and senate commit
tees on education, finan<;e,· and 

. appropriations. 

During the biennium, revenue gener
ated from royalties, patents, licenses, 
or interests kept by the state university 
board from the science and technology 
project at Southwest State University 
is appropriated to the state university 
board and must be allocated. by the 
board to Southwest State Universityfor 
the science and technology resource 
center. 

Subd. 3. Noninstructional Expendi
tures 

. The legislature estimates that nonill
structional expenditures will be 

1990 
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1991 
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$ 
$10,697,000 the first year and 

, $10,897,000 the second year. 

D\lring the bienni\lm, notwithstanding 
any law to the contrary, the state \lni- ' 
versity board may keep money received 
from s\lccessfullitigation by or against 
the board. Awards made to the state or 
the board res\llting from litigation 
against or by the board TImst be kept by 
the board to the credit of the aCCO\lnt 
from which the litigation was origi
nally funded. 

$200,000 each year is for development 
of the \lpper division component within 
the Arrowhead Comm\lnity College Re
gion thro\lgh Bemidji State Universi ty. 
The specific location or locations will 

, be determined by the comm\lnitycol
lege and state \lniversity boards. The 
b\ldget req\lest for 1991 must sepa
rately identify this program. 

$100,000 is for the board to enter into 
an, agreement to lease space 'on, tlie 
campus of the College of St. Teresa for 
the instructional, needs of Winona, 
Btate University. The board shall ana
lyze: (1) the current space use at 
Winona state; (2) the cost to bring ,the 
St. Teresa buildings up to code; CS}the 
cost to renovate the St. Teresa campus 
for long-term use; and (4) the compar
ative costs to operate a split campus. 
The board shall report its findings and 
recommendations to the education di
visions of the appropriations aIid fi
nance committees by February 1, 1990, 

$170,000 is for' the board to provide 
nursing education outreach programs. 
The programs must assess and give 
credit to students for prior learning, 
provide for part-time enrollment, and 
be located in regions of the state that 
demonstrate the greatest need for bac
calaureate' and masters degree pro
grams. The appropriation for this 
program shall be nonrecurring.' The',' 
board shall appoint a task force, includ-

1990 
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$ 
ing representatives of other post-sec
ondary systems that offer nursing 
programs, to advise it on the programs. 
The task force shall study the need for 
and supply of nurses and the adequacy of 
access to nursing programs. The task 
force may seek nonstate grants or gifts to 
establish a private scholarship program 
for nurses. The HECB, if requested, shall 
provide technical advice to the task force 
on the effects of private scholarships on 
state financial aid. The task force shall 
make recommendations to the board on 
the scholarship program, induding 
sources of funding, eligibility require
ments for recipients, and methods of cal
culating award amounts. The task force 
shall make recommendations, as neces
sary, on other policy matters concerning 
nursing education. The board shall re
port on the nursing programs in the 1991 
biennial budget document. 

Subd. 4. Wood-Fired Boilers. 

Effective the day after final enactment 
of this subdivision, no more money may 
be paid out of the treasury of this state 
in connection with an agreement under 
Minnesota Statutes, section 16B.16, to 
provide a wood-fired boiler heating sys
tem at the campus of either Bemidji 
State University or St. Cloud State 
University. This prohibition. is in-. 
tended to be permanent: ' 

Minnesota Statutes, ~ection 16B.16, 
authorizes the commissioner of admin
istration to enter into installment pur
chase agreements to acquire equip
ment that will improve the energy effi
ciency of a state building or facility if, 
among other things, the entire cost of 
the contract is a percentage of theTe
sultant savings in energy costs and the 
state may unilaterally cancel the 
agreement if the legislature fails to 
appropriate funds to continue the con
tract. Section 16B.16 does not autho
rize the commissioner to commit the 

1990 
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state to pay for equipment that does not 
work nor to pay more for energy as a 
result of the installment purchase 
agreement than would be needed with
out the agreement. If there are nosav
ings in energy costs through use of the 
equipment, there should be no compen
sation due under the agreement. 

$ 

The commissioner of administration 
acted under Minnesota Statutes, sec
tion 16B.16, when entering into in
stallment purchase agreements to 
install wood-fired boiler heating sys
tems at the campuses of Bemidji State 
University and St. Cloud State Univer
sity. The wood-fired boiler heating sys
tem installed at the Bemidji campus 
did not work as promised and the prom, 
ised energy savings were not achieved. 
The state refused to make further pay
ments under the agreement for Bemidji 
and canceled the agreement for St. 
Cloud. The state later resumed making 
payments· under the agreement for Be
midji, even though it believed there had 
been a complete failure of cortsider-
ation. . 

The purpose of this subdivision is to 
make clear to all ·potential investors in 
state and local bonds and to financial 
institutions that the state is not and 
never has been responsible for financing 
the wood-fired boiler heating systems at 
Bemidji and St. Cloud state universities, 
other than through payment to the ven
dor of a percentage of the resultant sav
ings in energy costs. Since the 
equipment and technology chosen by the 
vendor did not produce savings in energy 
costs, the entire loss should be borne by 
the vendor and by the vendor's financial 
backers, not by the state. 

Sec. 6. BOARD OF REGENTS OF 
THE UNIVERSITY OF MINNESOTA 

1990 

[57th Day 

1991 
$ 

Subdivision 1. Total Appropriation 437,191,000 464,254,000 
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The amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions. 

Subd. 2. Operations and Mainte-

1990 
$ 

7571 

1991 
$ 

nance 355,025,000 377,571,000 

On December 1 each year the president 
of the University of Minnesota shall 
report to the senate finance and house 
appropriations com:rnittees and the 
commissioner of finance any receipts 
for the previous fiscal year in excess of 
the estimates on which these appropri-
ations . are based, the sources of these 
receipts, the purposes for which any 
excess receipts were spent, and the ac-
counts to which the receipts were trans-
ferred. The total estimated receipts are 
$138,842,000 for the first year and 
$147,367,000 for the second year. 

The board of regents is requested to 
consider adopting Ii policy of paying per 
diem to board members for attending a 
meeting of the board or a committee of 
the board. 

(a) Instructional Expenditures 

The legislature esti:rnates that instruc
tional expenditures in this SUbdivision 
and subdivision 3, p",ragraph (d), will 
be $388,921,000 the first year and 
$413,941,000 the second year.· 

$2,145,000 the first year and $2,086,000 
the second year are for equipment pur
chases. This appropriation must be spent 
for this purpose only and is nonrecur
ring. The board shall report on its use in 
the 1991 biennial budget document. 

$8,992,000 in 1990 and $9,345,000 in 
1991 are for repair and replacement. 
The board shall report on its use in the 
1991 biennial budget document. The 
report must include an analysis of the 
adequacy of the above appropriation in 
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meeting the system's repair and re
placement needs. 

$ 

During the biennium, each outstand
ing and any future assessment by a 
local unit of government that is less 
than five percent of the appropriation .. 
for repairs and replacements may be· 
paid when due by the board. 

$3,307,000 in 1990 and $5,601,000 in 
1991 are for the improvement of in
structional programs including, but 
not limited to: additiomil s.ections of 
required undergraduate courses; ex
panded undergraduate advising; and 
enhanced academic computing capabil
ities. The board shall report its use in 
the 1991 biennial budget document. 

The president of the University of Min
nesota is requested to review, during 

. the biennium, the University of Minne- . 
8Ota's institutional support costs and 
redirect any savings into academic pro
grams . 

. The regular session enrollment pro
jected for this appropriation is 35,679 
full-year equivalent. undergraduate 
students for the first year. For the bien
niumending June 30, 1991, tuition 
income resulting from students in ex
cess of the projections reduces the gen
eral fund appropriation by a like dollar . 
amount. The university shall submit 
progress reports on the attainment of 
the anticipated enrollments. If the uni
versity attains these enrollment goals, 
the calculation for the average cost 
funding formula must not. reduce the 
budget base. The University is re
quested to develop mechanisms to mea

'.sure progress in achieving the goals of 
commitment to focus, including. enroll
ment targets. The University shall re
port its recommendations to the 
education divisions of the house appro
priations and senate finance commit
tees by December 1, 1989. 

1990 
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$ 
During the biennium, the regents are 
requested to provide fair and equitable 
funding to each coordinate campus for 
the additional number of students en- . 
rolled above the 1988'1989 academic 
year enrollment. 

(b) Noninstructional Expenditures 

The legislature estimates that nonin
structional expenditures will be 
$105,676,000 the first year and 
$111,836,000 the second year. 

$129,000 in 1990 and $167,000 in 1991 
are to establish a trairiing program for 
teaching assistants to improve their 
communications and teaching skills, 
The legislature anticipates that the 
university will. allocate matchhLg 
money internally to support teaching 
assistant programs. The university 
shall report on its actions and its use in 
the 1991 biennial budget document. 

Indirect cost recovery. money retained 
by the University of Minnesota must be 
used exclusively for the direct support 
of research or the financing of support 
activities directly contributing to the· 
receipt of indirect cost recovery money . 

. It may not be used for teaching or 
service. 

Subd. 3. Special Appropriations 

The amounts expended ror each pro
gram in the four categories of special 
appropriations shall be separately 
identified in the 1991 biennial budget 
document. 

(a) Agriculture and Extension Service 

$42,844,000 $45,002,000 

This appropriation is for the. Agricul
ture Research and Minnesota Exten
sion Service. 

1990 1991 
$ 

82,166,000 86,683,000 . 
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Any salary increases granted by the 
university to personnel paid from the 
Minnesota Extension appropriation 
must not result in a reduction of the 
county portion of the salary payments. 

$ 

During the biennium, the university· 
shall maintain an advisory council sys
tem for each experiment station. The 
advisory councils must be broadly rep
resentative of range of size and income 
distribution of farms and agribusi
nesses and must not disproportionately 
represent those from the upper half of 
the size and income distributions. 

(b) Health Sciences 

$16,332,000 $17,379,000 

This appropriation is for Indigent Pa
tients (County Papers), Rural Physi
cians Associates Program, Medical 
Research, Special Hospitals Service 
and Educational Offset, the Veterinary 
Diagnostic Laboratory, Institute for 
Human Genetics, and the Biomedical 
Engineering Center. 

(c) Institute of Technology 

$3,472,000 $3,645,000 

This appropriation is· for the Mineral 
Resources Research Center, Geological 
Survey, Underground Space Center, 
Talented Youth Mathematics Program, 
Microelectronics and Information Sci
ence Center, and the Productivity Cen
ter. 

(d) System Specials 

$19,518,000 $20,657,000 

This appropriation is for Fellowships 
for Minority and Disadvantaged Stu
dents, General Research, Intercolle
giate Athletics, Student Loans 
Matching Money, Industrial Relations 
Education, Southeast EducationCen
ter, Natural Resources Research Insti-

1990 

[57th Day 

1991 
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tute, Sea Grant College Program', 
Biological Process Technology Insti
tute, Supercomputer Institute, Center 
for Urban and Regional Affairs; Mu
seum of Natural History, and the Hum
phrey Exhibit. 

$ 

This appropriation includes money to 
improve the programs and resources 
available to women and to ensure that 
campuses are in compliance with Title 
IX of the Educational Amendment Act of 
1972 and Minnesota Statutes, section 
126.21. The women's athletic program 
shall be funded by the formula allowance 
or a minimum of $65,000 per campus per 
year. Each campus will receive the 
greater of the two calculations. 

Of this appropriation, no less than the 
following amounts must be allocated to 
each campus: 

Duluth 

Morris 

Crookston 

Waseca 

540,800 

65,000 

65,000 

65,000 

551,600 

66,100 

65,000 

65,000 

The legislature estimates that $1,087,000 
in 1990 and $1,252,000 in 1991 is for 
enhanced and expanded graduate pro

. grams in Rochester. 

Subd. 4. The appropriation in subdi
. vision 3, paragraph (d), for the South
east Education Center, must be merged 
with the operations and maintenance' 
funding in subdivision 2 in fiscal years 
1990 and 1991. ' 

Subd. 5. University of Minnesota, 
Waseca 

The appropriation in Laws 1987, chap
ter 400, section 20, subdivision 8, para
graph (a), to ren()vate the agriculture 
laboratories at Waseca, may also be 
used to construct a greenhouse. 

1990 
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Sec. 7. MAYO MEDICAL FOUNDA' 
TION 

Subdivision 1. Total Appropriation. 

Tbe amounts that may be spent from 
this appropriation for each purpose are 
specified in the following subdivisions; 

Subd. 2. Medical School 

$753,000 $790,000 

The state of Minnesota shall pay a 
capitation of $9,410 the first year and 
$9,875 the second year for each student 
who is a resident of Minnesota. 

$ 

Tbis appropriation provides capitation·. 
for 20 Minnesota residents in each of the 
four classes at Mayo Medical Schoo). Tbe 
appropriation may be transferred be
tween years of the biennium to accom" 
modate enrollment fluctuations. 

Tbe legislature intends that during the 
biennium the Mayo foundation Use the 
capitation money to increase the num
ber of doctors practicing in rural areas 
in need of doctors as identified by the 
higher education coordinating. board. 

Subd. 3. Family Practice and Gradu: 
ate Residency Program 

$281,000 $291,000 

The state of Minnesota shall pay a. 
capitation of $15,610 the first y<par and 
$16,165 ;;he second year for a maxi, 
mum of 18 students each year. 

Sec. 8.· POST-SECONDARY SYS
TEMS 

Subdivision 1. Base Level Adjustments 

In preparing budget requests for the 
1992-1993 biennium, the commissioner 
of finance shall make the same catego
ries of base level adjustments, when 
reasonable and equitable, to the bud- . 

1990 

1,034,000 

[57th Day 

1991 
$ 

1,081,000. 
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gets of higher education systems as to 
the budgets of state agencies. The 
amounts and the purposes must be de, 
lineated in the 1991 biennial, budget 
document. 

Subd. 2. Enrollment Growth 

$ 

Each public post-secondary governing 
board experiencing or ;mticipating en
rollment growth on one or more of its 
campuses, or sufficient programmatic 
growth to result in significant course or 
space availability problems, shall plan 
for responding to the growth while main
taining educati()nal quality. These plans 
shall include an examination of efficient. 
utilization of existing instructional 
space. The boards shall provide a prelim
inary report on these plans and on their 
recruitment plans and expenditures to 
the education divisions of the house ap
propriations and senate finance commit
tees by September 1, 1989, and a final 
report by February 1, 1990. 

Subd. 3. BOAST 

In order to recognize student talent and 
the outstanding work of art and art
related departments on campuses .of 
the four public post-secondary systems, 
the Minnesota House of Representa
tives intends to begin a program to 
reward these achievements. The pro
gram, entitled Bring Out Art Students' 
Talent (BOAST), will reward winners 
of campus art competitions by display
ing their art in the state office building. 
The speaker of the house shaJI appoint, 
by July 1, 1989, a select committee to 
develop procedures and oversee the; pro
cess. Before appointing the committee, 
the speaker shall invite the senate to 
participate in the process. If the senate 
chooses to participate, after consulta
tion with the Capitol Area Architec-' 
tural and Planning Board, and the 
Minnesota Historical Society, it may 
determine whether to display any. of. 

1990 
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the art in the state capitol. The heads 
of each of the public post-secondary 
systems are requested to consult with 
the committee and coordinate the ef
forts of the campuses. Each campus 
may hold a competition and select the 
entries that are to be displayed. The 
campus shall arrange for the delivery, 
set up, and removal of the displays 
according to the procedures developed 
by the select committee. 

Subd. 4 .. Student Progress 

$ 

The public post-secondary governing 
boards and the HECB shall study mecha
nisms to encourage students to complete 
their educational programs in a tiroely 
manner. The governing boards shall study 
the use of tuition banding and other mech
anisms to provide incentives for students 
to carry full credit loads. The boards shall 
also study nonfinancial impediments to 
students completing programs within two 
or four years. These may include unavail
ability of courses, expanded progrannnatic 
reqnirements, students' lack of prepara
tion for college, changes in values and: 
attitudes, and other factors identified by' 
the boards. The boards shall exrunine ways 
to reduce or eliminate these impediments. 

The RECB shall study the fiscal and 
policy effects of mechanisms to encour- . 
age students to carry full course credit . 
loads, to enroll in summer sessions, or 
to otherwise complete their coursework 
in a timely manner. The board shall 
include an examination of: the effects' 
of changing the credit load in the state • 
grant program to define a full:time 
student as one averaging 15 credits per 
tenn each year, and prorating awards 
on that credit basis; the availability of 
summer financial aid; and other incen
tives that it identifies. The governing 
boards shall report their findings to the 
RECB for review and comment by Jan- . 
uary 15, 1990. The RECB shall report 

1990 
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$ 
the findings of its study, the governing 
board findings and the HECB review and . 
comment by March 1, 1990 to the educa-' 
tion divisions of the house appropria: 
tions and senate finance committees. 

Subd. 5. Student Preparation 

In order to increase students' academic 
preparation for higher. education, and to 
decrease the need for remedial work in 
post-secondary institutions, the state 
university board, the community college 
board, and the state board for vocational 
technical education shall study and 
make recommendations on the effects of 
adopting secondary achool preparation 
requirements for incoming students. 
Each board shall report its findings to 
the education divisions of the house ap
propriations and senate finance commit
tees by February 1, 1990. 

Subd. 6. Student Placement 

The state board for communitY colleges, 
the. state university board, and private 
post-secondary, occupational and techni
cal institutions that enroll students who 
receive state financial aid shall develop 
student placement tracking systems for 
their technical and occupational pro
graros, or review trackirig systems al
ready in place, to enable them to 
. determine the number of students placed 
successfully in occupations related to. 
their education. The board of regents of 
the DriiversityofMinnesota is requested 
to develop a similar system, or review its· 
current system, for its technical pro
grams at the Crookston and Waseca cam_ 
puses. The HECB shall coordinate the' 
development and review of the tracking 
systems imd shall report on them to the 
education divisions of the house appro
priations and senate finance committees 
and the higher education.diyisions of the 
education committees by February 15, 
1990. 

1990 
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Sec. 9. Minnesota Statutes 1988, section 12L93, subdivision 2, is 
amended to read: 

Subd. 2. "District" .means a school district, an educational cooper
ative service unit, a cooperative .center for secondary vocational 
education, a, cooperative center for special educatioIl, .. teeimieaj 
institute, or an intermediate service area. . 

Sec'. 10. Minnesota Statutes 1988, section 121.93, subdivision 3, is 
amended to read: ' 

Subd. 3. "ESV-IS" or "elementary, secondary, and secondary 
vocational education management information system" meansth"t 
component of the statewide elementary, secondary, and secondary 
vocational education management informations:ystem which pro
vides administrative data processing and management information 
services to districts. 

Sec. 11. Minnesota Stl),tutes 1988, section 121.93, subdivision 4, is 
amended to read: 

Subd. 4. "SDE-IS" or "state department of education information 
system" means that component of the statewide eiemelltary, s<)Cond
ary, and secondary vocational education management information 
system whiCh provides data processillg l),nd managementinforma
tioll services to the department ,(jf education. 

Sec. 12. Mimiesota Statutes 1988, section 126.56, subdivision 5, is 
amended to read: 

Subd. 5. [ADVISORY COMMITTEE.] An advisory committee 
shall assist the state board of education in approving eligible 
programs and shall assist the higher education coordinating bOard 
in planning, implementing, ahdevaluating the scholarship ,pro
gram, The committee shall consist of ,11 members, to, include the 
executive director of the higher education coordinating board or a 
representative, the commissioner of education or a representative, 
two secondary school administrators' and two secondary teachers 
appointed by the. commissioner of ed'ucation; the executive director 
of the academic excellence foundation, a private college representa
tive appointed by the president of the Minnesota private college 
council, a community college represeIltative appointed by the com
munity college chancellor, a state university representativeap-' 
pointed by the state university Chancellor, ,and a University of 
Minnesota represeIltative appointed by the president of the Univer
sity of Minnesota. The committee expires as l'FeviEled in seeBeR 
1/3.9/39, sabElivisieR a: June 30; 1993. 
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Sec. 13. Minnesota Statutes 1988, section 135A.05, is amended to 
read: . 

135A,05 [TASK FORCE.] 

The executive director of the Minnesota higher education .coordi
nating board shall administer'a task force on average cost funding. 
The task force shall include representation from each of the public 
systems of post-secondary education; post-secondary students, the. 
education division of the house appropriations committee, the 
education subcommittee of the senate finance committee, the office 
of the commissioner of finance, the office of state auditor, and the 
uniform financial accounting and reporting advisory council. The 
task force shall be convened and chaired by the executive director or 
a designee and staffed by the higher education coordinating board. 
The task force shall review and make recommendations on the. 
definition of instructional cost in all four systems, the method of 
calculating average cost for funding purposes, the method used to 

. assigtlprograms to the proper level 'lfc'lst at each level 'lf instruc
ti'ln, the adequacy 'lfthe acc'lunting data f'lr defining instructi'lnal 
cost in a unif'lrm manner, and the biennial budget f'lrmat to be used 
by the f'lur systems in submitting:theirbiennial budget requests. 
The task f'lrce shall submit a repC!rt 'ln these matters to the 
legislature by December 1 'lf each 'ldd:numbered year. The task f'lrce 
expires. as IH'0'fided iB seeSOB la.ijag, slIl"li",sioB" June 30,1993. 

Sec. 14. Minnesota Statutes 1988,section 1351\..06, subdivision 3, 
is amended to read: 

Subd. 3. [SYSTEM PLANS.] Each system shall develop a program 
plan for instruction, research, and public service. Each system shall 
consult with the higher education coordinating board and with the 
other systems throughout the planning process. The higher educa
tion coordinating board shall coordinate intersystem efforts in the 
development of the program plans to achieve intersystem coopera-
tion and differentiation.' . 

Each planning report shail con~iderat least the fOllowing ele-
ments: . . . 

(1) astatementofprogram priorities for undergraduate, graduate, 
and professional education, inclu<:ling data about program cost and 
average class size. within each institution; 

(2) the effects of proposed programmatic and enrollment changes 
on other systems and campuses; 

(3) a review of plans for adjusting the number of facilities, staff, 
.. and programs to projected level Of demand, including consideration 
. of campus and program mergers, campus and program closings, new 
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governance structures, the relationship between fixed costs and· 
projected enrollment changes, and consolidation of institutions, 
services, and programs that serve the same geographic area under 
different governing boards; 

(4) !! revIew of the current and projected use of communitn outreach and extension programs including information on a ~ 
off-campus sites; 

~ (5) enrollment projections for two, five, and ten years based on 
recent available projections produced by the higher education coor
dinating board or, if different projections are used, they shall be 
compared to those prepared by the higher education coordinating 
board, and the system shall identify the method and assumptions 
used to prepare its projections; 

W (6) estimated financial costs and savings of alternative plans 
for adjUsting facilities, staff, and programs to deeliHiag ,changing 
enrollments and fiscal resources; 

{&} (7) opportunities forproviding services cooperatively with 
other public and private institutions in the same geographic area; 
and . 

00 (8) differentiating and coordinating mISSIOns to reduce or 
eliminate duplication of services and offerings, to improve delivery 
of services, and to establish clear and distinct roles and priorities. 

Sec. 15, [135A.14] [SEXUAL HARASSMENT AND VIOLENCE 
POLICY.] 

The governing board of each public post' secondary system and 
each Piirlic I?ost-secondary institution .shall adoPJ !! clear, under
standa e WrItten policy on sexual harassment an sexual viOleiiCe: 
The policy must ~ to stuaen:tS and employees and must provide 
liiWrmation about their rights and duties. It must include sroce
dures for repOrtlllg liiCldents of sexual barassffieiit or sexua VIO
lence ana for disciplinary actions against violators. Durin, stuaent 
r.;gIstratlon, each public post-secondary institution shar provide 
each student with information regardillg its policS' Each private 

ost-seconda institution that enrolls students w 0 receive state 
manCIa al must adopt !! policy that meets the reFements of this 

section. The hir,her education coorainatingOoar. shail coormnate 
the rolicYQeve opment of the systems and institutions and perIod
ICal y provide for review and necessary manges in the polIcies. 

Sec. 16. Minnesota Statutes 1988, section 136.31, subdivision 3, is 
amended to read: 

Subd. 3. &eh The bonds shall must be executed by sue!> tbe 
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officers of said the board as shall be designated by said the board to 
. execute them and countersigned by the treasurer ef elected i>y the 

board. whe shall be lffi etliee¥ duly eleeted by the booFd; flravided 
that at ±east 6fl€ ef st>eh affieers shall sign eaeh berul ma .... allyaiHl 
the ether sigaatlires 6f' eallBtersigaatHre therea .. aiHl"" the interest 
ca"flaRs may be flrinted, lithagraflhed,stamfled 6f' eRgraved 
therea .. , Ally beruls beari .. gthe sigaat .. re efafficers iR affiee at the 
date ef sigaiRg thereaf shall be valiEI aiHl bi .. diRg ffi¥ all fl .. rflases, 
.. atViithstasdiRg that beffi¥e delivery thereaf aRy 6f' all st>eh flersass 
whooe sigaat .. res a(l"elH' thereas shall have eeaseEI ta be. SHeh 
affieers, ... that aRy Hi' all SHeh "epsaRS did Rat haM st>eh effiees at 
the date Sf SHeh baOOs. 

Sec. 17. Minnesota Statutes 1988, section 136.31, subdivision 5, is 
amended to re.ad: 

Subd. 5. Vlhenever If the board shall by resolution determiRe 
determines that there are maReys iR the flassessian ef its treasurer 
possesses money not currently needed, or whieI> are that ~ set aside 
in aRy a reserve, the board may in aiHl by st>eh the resolution 
a .. thari.e aiHl may direct the treasurer to invest a specified amount 
thereaf of the money in treas .. ry beruls 6f' bills, eertificates ef 
indebtedness, beruls Hi' BStes ef the URited States ef L\meriea 
securities of the types described in section 475.66. The securities Sf> 

" .. rchased shall must be depositoo with and held for the board by the 
heaffi treasurer.-wIlenever f>mEIa Sf> IT the invested 'are money ~ 
needed by the board it shall direct its the treasurer to sell the same 
all or a designated amount thereaf of the securities. All maneys 
Money collected taerean from the investment by the heaffitreasurer, 
as principal, interest, or proceeds ·of sates, shall must be credited to 
and eanstitHte made a part of the fund and account for which the 
investment was is made. 

Sec. 18. Minnesota Statutes 1988, section 136A.02, subdivision 5, 
is amended to read: 

Subd. 5. [ADVISORY GROUPS.] The board may appoint advisory 
task forces to assist it in the study of higher education within the 
state or in the administration of federal programs. The task forces 
shall expire and the terms, compensation and removal of members. 
shall be are as provided in section 15.0592 except that the task force 
established under section 135A.05 and the advisory councils estab
lished undeiSiibdivisions !> and '!. expire June ~ 1993. 

Sec. 19. Minnesota Statutes 1988, section 136A.02, subdivision 6, 
is amended to read: 

Subd. 6. [HIGHER EDUCATION ADVISORY COUNCIL.J A 
higher education advisory council is established. The council is 
composed of the president of the University of Minnesota, the 
chancellor of the state universities, the chancellor of the community 
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colleges; the state director of vocational technical education, the 
commissioner of education, the president of the private college 
council, and a representative from tlie Minnesota association. of 
private post-secondary schools. The advisory council shall (1) bring 
to the attention of the board any matters that the council deems 
necessary, (2) make appropriate. recommendations; (3) review -and 
comment upon proposals and other matters before the board, and (4) 
provide other assistance to the board. The board shall periodically 
inform the council of matters under consideration by the board. The 
board shall refer all proposals to the council before submitting 
recommendations to the governor and the legislature. The board 
shall provide time for· a report from the advisory council at each 
meeting of the board. 

The council shall report to the board at least quarterly. The 
council shall determine its meeting times,. but it shall also meet 
within 30 days after a request by the executive director ofthe board. 
The council expires as I'Fevided in Be.tieR la.gag, sailElivisieR {;June 
30,1993. . --

Sec. 20. Minnesota Statutes 1988, section 136A.02, subdivision 7, 
is amended to read:· 

Subd. 7. [STUDENT ADVISORY COUNCIL.] A student advisory 
council to the board is established. The members of the council shall 
include the chair of the University of Minnesota university student 
senate, the state chair of the Minnesota state university student 
association, the president of the Minnesota community college 
student association, the president of the Minnesota vocational 
technical student association, the president of the Minnesota asso
ciation of private college students, and a student who is enrolled in 
a private vocational school registered under this chapter, to be 
appointed by the Minnesota association of private post-secondary 
schools. A member may be represented by a designee. 

The advisory council shall: 

·(1) bring to the· attention of the board any matter that the council 
believes needs the attention of the board; 

(2) make recommendations to the board as the. council deems 
appropriate; 

(3) review and comment upon proposals and other matters before 
the board; . 

(4) provide any reasonable assistance to the board; and 

(5) select one of its members to serve as chair. The board shall 
inform the council of all matters under consideration by the board 
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and shall refer all proposals to the council before the board acts or 
sends the proposals to the governor or the legislature. The board 
shall provide time for a report from the advisory council at each 
meeting of the board. 

The student advisory council shall report to the board quarterly 
and at other times that the council considers desirable. The council 
shall determine its meeting time, but the council shall. also meet 
with the executive director of the board within 30 days after the 
director's req1lest for a council meeting. The student advisory 
council. shall meet quarterly with the higher education advisory 
council and the board executive committee. The council expires as 
"Fovi"e" in seetioR 1a.9a9, s .. hdivisioR l> June 30, 1993. 

Sec. 21. Minnesota Statutes 1988, section 136A.04, is amended to 
read: . 

136A.04 [DUTIES.] 

Subdivision 1. The higher education coordinating board shall: 

fa} (1) continuously study and analyze all phases and aspects of 
highereducation, both public and private; and develop necessary. 
plans and programs to meet present and future needs of the people 
()f the state; . . 

W (2) continuously engage in long-range planning for the needs of 
higher education and, if necessary, cooperatively engage in planning 
with neighboring states and agencies of the federal government; 

W (3) act as successor to any committee or commission previously 
authorized to engage in exercising any of the powers and duties 
prescribed by sections 136A.01 to 136A.07; 

{d} (4) review, approve or disapprove, make recommendations, and 
identify priorities with respect to all proposals for new or additional 
programs of instruction or substantial changes in existing programs 
to be established in or offered by, the University of Minnesota, the 
state universities, the community colleges, technical institutes, and 
private collegiate and noncollegiate post,secondary institutions. The 
board shall also periodically review existing programs and recom
mend discontinuing or modifying any existing program. When 
reviewing new or existing programs, the board shall consider 
whether the program is unnecessary, a needless duplication of 
existing programs, beyond the capability of the system or institution 
considering its resources, or beyond the scope of the system or 
,institutional mission; . 

{ej (5) develop in. cooperation with the post-secondary systems, 
.. house appropriations committee, senate finance committee, and the 



7586 JOURNAL OF THE HOUSE [57th Day 

departments of administration and finance, a compatible budgetary 
reporting format designed to provide data of a nature to facilitate 
.systematic review of the budget submissions of the University of 
Minnesota, the state university system, the community college 
system, and the technical institutes, which includes the relating of 
dollars to program output; 

{f) (6) review budget requests, including plans for construction or 
acquisition of facilities, of the University of Minnesota, the state 
universities, the community colleges, and technical institutes for the 
purpose of relating present resources and higher educational pro
grams to the state's present and long-range needs; and conduct a 
continuous analysis of the financing of post-secondary institutions 
and systems, including the assessments as to the extent to which the 
expenditures and accomplishments are consistent with legislative 
intent; 

W (7) obtain from private post-secondary institutions receiving 
state l'ilnds a report on their use of those funds; 

W (8) continuously monitor and study the transferability between 
Minnesota post-secondary and higher education institutions of cred
its earned for equal and relevant work at those institutions, the 
degree to which credits earned at one institution are accepted at full 
value by the other institutions, and the policies of these institutions 
concerning the placement of these transferred credits on transcripts; 
and -

(9) prescribe policies, procedures. and rules necessary to admin
ister the programs under its supervision. 

Subd. 2. The higher education coordinating board shall review and 
make recommendations regarding a plan or proposal for a new or 
additional program of instruction or a substantial change in an 
existing program of instruction to be offered by a technical institute 
within 45 days of the transmission of approval of the plan or 
proposal to the higher education coordinating board by the state 
board 1M of vocational technical education; The higher education 
coordinating board shall then transmit a written explanation of its 
recommendations within five days of board action to the director of 
the applying technical institute and to the eammissiaBer ef state 
director of vocational technical education. --

Sec. 22. Minnesota Statutes 1988, section 136A.05, is amended to 
read: 

136A.05 [COOPERATION OF INSTITUTIONS OF HIGHER ED-
UCATION.] . 

All public institutions of higher education" all school districts 
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providing post-secondary vocational education, and all state depart
ments and agencies shall cooperate with and supply information 
requested by the higher education coordinating board in order to 
enable it to carry out and perform its duties. Private post-secondary 
institutions are requested to. cooperate and provide information. 

Sec. 23. Minnesota Statutes 1988, section 136A.08, is amended to 
read: . 

136A.08 [RECIPROCAL AGREEMENTS RELATING TO NON
RESIDENT TUITION WITH OTHER STATES.] 

Subdivision 1. [AUTHORIZATION.] The Minnesota higher edu
cation coordinating board hereHt FeferreEi te as the beaP4, Ht aEIffi
#en te its geFwFal Fesj3snsibility ffiF essj3eFatively engaging Ht 
j31anning hlglwF eEilieatisn ITee<IB with neighbsring states j3"rsliant 
te seetisn 136A.04, may enter into agreements 6F IinEleFstanElings 
whieh inclliEle" on subiects that include remission of nonresident 
tuition for designated categories of students at stete public post
secondary institutions ef hlglwF eEilieatisn and f'Iiblie teelmieal 
iRstitlites, with appropriate state agencies and public post-sec
onda:?~ institutions ef hlglwF eEilieatisn in other states te faeilitate 
litiliz tisn ef f'Iiblie hlglwF eEilieatisR institlitisRS Ht tbisstete and 
etfler . states . .s..eh The agreements shall have as their be for the 
purpose of the mutual improvement of educational advantages for 
residentSdf this state and st!eh other s.tates 6F institlitisns ef etfler 
states with whom agreements are made. 

Subd. 1a. [WISCONSIN.] At the EliseretisR ef the beaP4, A higher 
educationreciprocity agreement with the state of Wisconsin may 
include provision for the transfer of funds between Minnesota and 
Wisconsin provided that an income tax reciprocity agreement be" 
tween Minnesota and Wisconsin is in effect for the period of time 
included under the higher education reciprocity agreement. If this 
provision ffiF transfer ef HmEIs between the twa states is included Ht 
a esllegiate eEilieatisR reeij3rseity agpeemeRt, the amount of funds to 
be transferred shall be determined according to a formula which is 
mutually acceptable to the board and a duly designated agency 

. representing Wisconsin . .s..eh The formula. shall recognize differ
ences in tuition rates between the two states and the number of 
students attending institutions in each state under the agreement. 
Any payments to Minnesota by Wisconsin shall be deposited by the 
board in the general fund of the state treasury. The amount required 
for the payments shall be certified by the executive director of the 
higher education coordinating board to the commissioner of finance 
annually. . 

Subd. 2. [NORTH DAKOTA; SOUTH DAKOTA.] At the EliseFetisn 
ef the beaP4, A reciprocity agreement with North Dakota may 
include provision for the transfer of funds between Minnesota and 
North Dakota. If provision for transfer of funds between the two 
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states is included ffi iHt agreemeHt, the amount of funds to be 
transferred shall be determined according to a formula which is 
mutually acceptable to the board and a duly designated agency 
representing North Dakota. In adopting a formula, the board shall 
consider tuition rates in the two states and the number of students 
attending institutions in each state under the agreement. Any 
payment to Minnesota by North Dakota shall be deposited by the 
board in the general fund. The amount required for the payments 
shall be certified by the executive director of the higher education 
coordinating board to the commissioner of finance annually. All 
provisions in this subdivision pertaining to North Dakota shall also 
be applied to South Dakota and all authority and conditions granted 
for higher education reciprocity with North Dakota are also granted 
for higher education reciprocity with South Dakota. 

Subd. 3. [FINANCIAL AID.] The board may enter into an agree
ment, with a state with which it has negotiated a reciprocity 
agreement for tuition, to permit students from both states to receive 
student aid awards from the student's state of residence for attend
ing an eligible institution in the other state. 

Subd. 4. [GOVERNING BOARD APPROVAL.] Nt. An agreement 
made by the board IHlFsaaat te under this section shall be is not 
valid as to a teeRaieal iHstitate ~articular institution withoUt the 
approval of the state beaffi 1& 'reatieaal edaeatieH, as te a state 
aHi'reFsity witReat the "I'I'Fa'l,,1 sf the state aaiveFsity beaffi.; as te 
a eammaHity eallege witRaat the al'I'Fav,,1 sf the state beaffi 1& 
eammaHity ealleges, aad as te the Uai'reFsity sf MiaHeset" witRaat 
the "I'I'F9v,,1 sf the beaffi sf Fegeats sf the Uai'leFsity sf MiHHeseta 
that institution's state governing board. 

Sec. 24. Minnesota Statutes 1988, section 136A.10r; subdivision 
1, is amended to read: 

Subdivision 1. For purposes of sections 136/ •. 99 136A.095 to 
136/..131 136A.134, the terms defined in this section .have the 
meanings ascribed to them. 

Sec. 25. Minnesota Statutes 1988, section 136A.101, subdivision 
7, is amended to read: 

Subd. 7. "Student" means a person who is enrolled at least half 
time, as defined by the board, in a program or course of study that 
applies to a degree, diploma,or certificate, except that for purposes 
of section 136A.132, student may include a person enrolled less than 
halftime. 

Sec. 26. Minnesota Statutes 1988, section 136A.101, subdivision 
8, is amended to read: 
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Subd. 8. '4Resident student" ineludes means a student who meets 
one of the following conditions: --- - --

(1) an independent student who has resided in Minnesota for 
purposes other than post-secondary education for at least 12 
months; 

_ (2) ~ dependent student whose parent or legal guardian resides in 
Minnesota at the time the student applies; 

(3) a student who graduated from a Minnesota high school aDd has 
Het sffiee established Fesieeftee in aH8theF state, or 

(4) a student who, after residing in the state for a minimum of one 
year, earned a high school equivalency certfficate in Minnesota. 

Sec. 27. Minnesota Statutes 1988, section 136A.121, is amended to 
read: 

136A.121 [SCHOLARSHIPS MID GRANTS IN AID GRANTS.] 

Subdivision 1. [ELIGIBILITY FOR SCHOLARSHIPS.] An appli
cant is eligible to be _ considered for a scholarship under sections 
136A.09 to 136A.131 if the board finds that the applicant: 

(1) is a resident of the state of Minnesota; 

(2) has _met all the requirements for admission as a student to an 
eligible institution of choice as defined in sections 136A.09 to 
136A.131; 

(3) has demonstrated capacity for superior achievement at the 
institutional level as measured by standards prescribed by the 
board; 

(4) is a qualified applicant. 

Subd. 2. [ELIGIBILITY FOR GRAN,},S IN I.ID GRANTS.] An 
applicant is eligible to be considered· for a gpaBt 1ft aill grant, 
regardless of the 'applicant's sex, creed, race, color, national origin, 
or ancestry, under sections 13{;A.09 -136A.095 to 136A.131 if the 
board finds that the applicant: 

(1) is a resident of the state of Minnesota; 

(2) is a graduate of a secondary school or its equivalent, or is 17 
years of age or over, and has met all requirements for admission as 
a student to an eligible college or technical institute of choice as 
defined in sections 1361..09 136A.095 to 136A.131; 
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(3) has met the financial need criteria established in Minnesota 
Rulesi and 

(4) ~ not in default, as defined l>,y the board, of any federal or state 
student eoucational loan. . 

Subd. 3. [ALLOCATION.] Sehe)a""hill" ami grants in aid shall 
Grants must be awarded on a funds available basis to those appli
cants who meet the board's requirements. 

Subd. 4. [SCHOLARSHIP STIPENDS.] An eligible scholarship 
applicant shall be considered for a financiill stipend if the applicant 
demonstrates financial need. The amount of a financial stipend must 
not exceed a scholarship applicant's cost of attendance, as defined in 
subdivision 6, after deducting the following: 

(a) a contribution by the scholarship applicant of at least 50 
percent of the cost of attending the institution of the applicant's 
choosing; 

(b) for an applicant who is not an independent· student, a contri
bution by the scholarship applicant's parents, as determined by a 
standardized need analysis; and 

(c) the amount of a federal Pel! grant award for which the 
scholarship applicant is eligible. 

'l'he minim .. m "naReia) sti"end is $lilIh 

Subd. 5. [GRA~ITS IN i\JD GRANT STIPENDS.] A "RaRcia) 
stilleRd based .... "naReia) aeed _ aee8fRIlaHY graRts in aid. The 
amount of a financial stipend must not exceed a grant applicant's 
cost of attendance, as defined in subdivision 6, after deducting the 
following: 

fa} (1) a contribution by the grant applicant of at least 50 percent 
of the cost of attending the institution of the applicant's choosing; 

W (2) for an applicant who is not an independent student, a 
contriootion by the grant applicant's parents, as determined by a 
standardized need analysis; and 

W (3) the amount of a federal Pell grant award for which the grant 
applicant is eligible. 

The minimum financial stipend is $100. 

Subd. 6. [COST OF ATTENDANCE.] The cost of attendance 
consists of allowances specified by the board for room and board and 
miscellaneous expenses, and 
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W (1) for public institutions, tuition and fees charged by the 
institution; or 

{b} (2) for private institutions; an allowance for tuition and fees 
equal to the lesser of W the actual tuition and fees charged by the 
institution, or +2t the instructional costs per full-year equivalent 
student in comparable public institutions. 

Subd. 7. [INSUFFICIENT APPROPRIATION.) If the amount 
appropriated is determined by the board tobe insufficient to make 
full awards to applicants under s .. hdivisioRs 4 """ subdivision 5, 
before any award for that year has been disbursed, theft awards shall 
must be reduced by 

W (1) adding a surcharge to the contribution of the applicant's 
parents, and . 

{b} (2) a percentage increase in the applicant's contribution. 

Subd. 9. [INITIAL AWARDS.) An undergraduate student who has 
not previously received a """slars"i!' .... gFaftt ift aid graft and who 
meets the board's requirements is eligible to apply for an receive an 
initial se"slaFs"i!' .... gFaftt ift aid grant in any year of undergradu
ate study. 

Subd. 10. [RENEWALS.) Each se"ala""'i!' .... gFaftt ift aid shall 
grant must be awarded for one academic year, is renewable for a 
maximum of six semesters or nine quarters ,or their equivalent, but 
may not continue after the recipient has obtained a baccalaureate 
degree or has been enrolled full-time or the equivalent for eight 
semesters or 12 quarters, whichever occurs first. 

Subd. 11. [RENEWAL CONDITIONS.) Each s""slaPS"i!' .... gFSRt
iH-aid grant is renewable, contingent on continued residency in 
Minnesota, satisfactory academic standing, recommendation of the 
eligible institution currently attended, and evidence of continued 
need. 

Subd.12: [ANNUAL APPLICATION.) To continue to receive a 
se"slars"i!' .... gPSRt iR aid grant, the student shall must apply for 
renew~l each year. -

Subd. 13. [DEADLINE.) The board shall accept applications for 
statese"slars"i!,s """ gFaRts iR aid grants until February 15 and 
may establish a deadline for the acceptance of applications that is 
later than February 15. 

SuM .~ All "e"slars"i!' """ gFaRt iR aid Feei!,ieRts shall he 
Rstified sf theiF awards by the heaffi """ shall he gWen a!,!,Fo!,riate 
evideRee sf the a-NaFd. 
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Subd. 16. [HOW APPLIED; ORDER.] Sehslarshi!,s and W .... ts in 
aid Grants awarded under sections 136.\.09 136A.095 to 136A.131 
shall must be applied to educational costs in the following order: 
tuition, fees, books, supplies, and other expenses. Unpaid portions of 
the awards revert to the "e!lsl .. mhi!, ffi' graat.in .. id grant account. 

Subd. 17. [INDEPENDENT STUDENT INFORMATION.] The 
board shall inform students, in writing, as part of the a licaHOn 
process, about the definition of independent student status an 
appeals to the financial aid administrator relating to the declaration 
of the status. 

Sec. 28. [136A.125] [CHILD CARE GRANTS.] 

Subdivision 1. [ESTABLISHMENT.] A child care grant program is 
established under the supervision of the higher education coordi
nating board .. The program makes money available to eligible 
students to reduce the costs of child care while attending an eligible 
post-secondary institution. The board shall develop policies and 
adopt rules as necessary to implement and administer the program. 

. Subd. 2. [ELIGIBLE STUDENTS.] An applicant i>l eligible for" 
child care grant if the applicant: , 

(1) i>l ... resident of the state of Minnesota; 

(2) has" child 12 years of age or younger, or 14 years of age or 
younger who is handicapped as defined in section 120.03, and who i>l 
receiving or will receive care on ~ regular basis from ~ licensed or 
legal, nonlicensed caregiver; 

(3) i>l within the sliding fee scale income guidelines set under 
section 256H.I0, subdivision 2, as determined ~ " standarruzed 
financial aid needs analysis in accordance with the board's policies 
and rules, but is not a recipient of aid to fuiilllies with dependent ChITcli'eil; - - - - . - - - -- . 

(4) has not earned" baccalaureate degree and'has been enrolled 
full time less than eight semesters, 12 quarters or the equivalent; 

(5) i>l pursuing" nonsectarian program or course of study that 
applies to an undergraduate degree, diploma, or certillcate; 

(6) i>l enrolled at least half time in an eligible institution; and 

(7) i>l in good academic standing and making satisfactory progress, 
as determined ~ the institution. 

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post
secondary institution or " private, residential, two-year or four-
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year, liberal arts, degree granting college or university located in 
Minnesota is eligible to receive child care funds from the board arid 
disburse them to eligible stude~ ------- - ----

Subd, 4, [AMOUNT AND 'LENGTH OF GRANTS.] The amount of 
~ child care grant must be based on: 

(1) the financial need of the applicant; 

(2) the number of the applicant's children; and 

as determined !>.Y: the institution in accordance with board Rolicies 
and rules. The amount of the grant niust cover-ihe cost of chi d care 
for all eligible children forthe full nUIiilJer of hours of education ~ 
week and may cover -"!p to 20 hours ~ week of employment for 
which child care is needed. The grant must be awarded for one 
academic year .. 

Subd. 5. [INITIAL ALLOCATIONS TO INSTITUTIONS.] The 
board initially shall allocate funds to an eligible institution based on 
the number of its enrolled students with dependent children who 
applied for state grants in the last academic year. 

Subd. 6. [YEARLY ALLOCATIONS TO INSTITUTIONS.] The 
board shall base yearly allocations on the need for and use of the 
funds in the last academic year, and other relevant factors as 
determined !>.Y: the board in consultation with the institutions. 

Subd. 7. [MONITORING AND REALLOCATION.] The board 
shallestaolish procedures to (1) continually monitor the use of funds 
throughout the year; (2) identify areas of unmetneed for grants; and 
(3) redistribute available funds in'" timely manner to meet the 
needs of eligible recipients. ' 

Subd. 8. [INFORMATION~] The board shall develop and provide 
information about the program to eligible post-secondary institu
tions, human service agencies, and potential applicants. 

Subd. 9. [REPORT.] Institutions must submit reports, when 
requested!>'y: the board, on program activity including the number of 
students served; theCIlild care costs, and the number of students on 
a waiting list for avaTIabIe funds. Thereports must also include the 
institution's method of prioritizing applicants !f inSUfficient fuUdS 
are available. 

Sec. 29. [CAMPUS ALTERNATIVES.] 
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Each public post-secondary system that operates child care facil
ities on any of its cam uses shall work with those campuses to 
develop alternatives for stu ents who cannot afford child care. The 
alternatives may include, but are not limited to, cooperatiVe ar
rangements and work stady employment. The systems shall report 
on their efforts to the e ucation divisions of the house appropria
tions and senate finance committees ~ February 15, 1991. 

Sec. 30. Minnesota Statutes 1988, section 136A.131, is amended to 
read: 

136A.131 [ACCOUNTING AND RECORDS.] 

Subdivision 1. [ACCOUNTS.] The board shall establish and 
ml'intain appropriate sehaiaFsRip' aOO want in aid accounts and 
related records of each recipient of a sehsiaFship ffi' want in aid 
a",aFded grant. 

Subd. 2. [RULES, PAYMENT AND ACCOUNTING.] The board 
shall provide by rule the method of payment of the sehaiaFsRips aOO 
wants in aid grant awarded heFelffideF and prescribe a system of 
accounting to be kept by the institution selected by a recipient. 

Subd. 3. [CERTIFICATION TO COMMISSIONER OF FINANCE.] 
Upon proper verification for payment of a seRalaFsRip ffi' want in aid 
as deHned hereffi grant, the board shall certify to the commissioner 
of finance the amount of the current payment to be made to the 
sehel8:FshifJ wiBHeF er gFaftt iH: aiEl grant recipient in conformance 
with the rule of the board governing the method of payment. 

Subd. 4. [RECOVERY OF OVERPAYMENTS.] ~ recipient of :l 
grant must reimburse the board for overpayment. The amount of 
reimbursement is the dUference between the amount received and 
the amount of actual entitlement as calculated by the board after it 
makes its finaTlllliIings under section 136A:121 and rules imple:
mented under that section. The amount of reimbursement may 
include any costs or expenses, inclUding reasonable attorney fees, 
incurred ~ the agency in collectin~ the debt. The reimbursement is 
recoverable from the recipient or t e recipient's estate. The agency 
may institute a clViI action, if necessary for recovery. 

The recipient must not receive additional awards until the over
payment is recovered or the recipient is making payments under an 
approved plan. Additional awards for which the recipient is eligible 
may be used to recover an unreimbursed overpayment. 

Sec. 31. Minnesota Statutes 1988, section 136A.132, is amended to 
read: 
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136A.132 [PART-TIME STUDENT CRf.NT IN AID GRANT 
PROGRAM.] 

Subdivision 1. [CREATION.] There is hepeey "peatea A part-time 
studentgpant in aid grant program is created under the supervision 
of the higher education coordinating board. 

Subd. 2. [ELIGIBLE INSTITUTIONS:] Institutions eligible for 
attendance by recipients of part-time student grants iIi aid shall Be 
grants are those institutions approved by the higher education 
coordinating bOard as eligible institutions for the state gpaat in aid 
grant program in accordance with section 136A.101. 

Subd. 3. [STUDENT ELIGIBILITY.] An applicant is eligible to be 
considered fora part-time student grant if the applicant: 

fat (1) is a resident of the state of Minnesota; 

W (2) is an undergraduate student who has not earned abacca-
laureate degree; . 

W (3) is pursuing a program or course of study that applies to a 
degree;-diploma, or certificate; and 

@ (4) is attending an eligiblejnstitution either less than half 
time as defined by the board, or as a new or returning student 
enrolled at least half time but less than full time as defined by the 
board; and. 

(5) is not in default, as defined ~ the board, of any federal or state 
student educational loan. 

Subd. 4. [SELECTION.] A recipient of a part-time gFant iIi aid 
shall gr'fnt must be selected by the post-secondary education insti
tution 0 attendance· in accordance with guidelines, policies and 
rules established by the higher education coordinatingboard. 

Subd. 5. [AMOUNT.] The amount of any part-time student gFaHt-c 
ffi...aid grant award shall must be based on the need of the applicant 
determined by the institution in acc,!rdance with policies and rules 
established by the higher education coordinating board. 

Subd. 6. [LENGTH OF. AWARD.] Part-time student gpaats in aid 
shall grants must be awarded for a single term as defined by the 
institution in accordance with guidelines and policies of the higher 
edncation coordinating board. Awards shall are not. Be renewable, 
but the recipient of an award may apply for additional awards for 
subsequent terms. 

\ 
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A new or returning student enrolled at least half time but less 
than full time, as defined by the board, and pursuing a program or 
course of study that applies to a degree, diploma, or certificate shall 
he ~ eligible for an award for only one term. 

Subd. 7. [INSTITUTIONAL ALLOCATION.] Funds appropriated 
for part-time student graHts iH aid shall grants must be allocated 
among eligible institutions· by the higher education coordinating 
board according to a formula which takes into account the number of 
resident part-time students enrolled in each institution and other 
relevant factors determined by the· board. However, an institution 
Hffi!lt may not receive less than it .would have received under the 
allocation formula used before fiscal year 1988. 

Sec. 32. Minnesota Statutes 1988., section 136A.134, subdivision 
4, is amended to read: 

Subd. 4. [PROGRAM RECIPIENTS.] An eligible institution shall 
select a recipient of a dislocated rural worker grant in accordance 
with guidelines, policies, and rules established by the board. 'I'he 
beaffi may adept e",ergeHey roles tar a'Narding grnnts enIy tar the 
Hseal year hegiHftiftg July l, llJ8+, 

Sec. 33. Minnesota Statutes 1988, section 136A;15, subdivision 1, 
is amended to read: 

Subdivision 1. For purposes of sections 136.'..14 136A.15 to 
13€iA.17 £HHI seetieH 13€iA1701136A.1702, the terms defined in this 
section have the meanings aSCrIbed to them. 

Sec. 34. Minnesota Statutes 1988, section 136A.15, subdivision 7, 
is amended to read: 

Subd. 7. "Eligible student" means a student who is officially 
registered .or accepted for enrollment at an eligible institution in 
Minnesota or a Minnesota resident who is officially registered as a 
student or accepted for enrollment at an eligible institution in 
another state. A MiHHeseta resident ine!>"les a studeftt whe grada
nted freffi a MinHeseta hlgh sehool £HHI has Hat siHee estahlished 
resideHee in anether ~ Eligible student, except for purposes of 
section 136A.1701, includes parents of an eligible student as the 
term "parent" is defined in the Higher Education Act of 1965, as 
amended, and applicable regulations. Except for the purposes of 
section 136A.1701, eligible student also includes students eligible 
for auxiliary loans as the term "auxHiary" is defined in the Higher 
Education Act of 1965, as amended, and applicable regulations. An 
eligible student, for section 136A.1701, means a student who gives 

. informed consent authorizing the disclosure of data specified in 
section 136A.162, paragraph (b), to a consumer credit reporting 
agency. 
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Sec. 35. MinneSota Statutes 1988, section 136A.15, is amended by 
adding a subdivision to read: ' 

Subd. 8. "Resident student" means a student who meets the 
coiHffiWnsin section ~136A.10l, s"'ii6d1VisloIl 8.. . -- --- --

Sec. 36. Minnesota Statutes 1988, sectionJ36A.16, subdivision 1, 
is amended to read: ' 

, Subdivision 1. Notwithstanding chapter 16B,' the Minnesota 
higher education coordinating board isfiereey designated as the 
administrative agency for carrying out the purposes and terms of 
sections 136/..14 136A.15 to '136L17 aBEi se.tiea 136L17()1 
136A.1702.The board may establish (me or more loan programs. 

Sec. 37. Minnesota Statutes 1988, section 136A.16, subdivision 2, 
is amended to read: 

Subd. 2. The board shall adopt policies and prescribe appropriate 
rules to carry out the purposes of sections 136LH 136A.15 to 
136 .. ..17 aBEi se.tiea 136f..17()1 ,136A.1702. The policies and rules 
except as they relate to loans undersectioh 136A.1701 shall must be 
compatible with the provisions of the National Vocatiollal Student 
Loan Illsurance Actor 1965, and the provisio1lS of title IV of the 
Higher Education Act of 1965, and any amendments thereof. 

Sec. 38. Minnesota Statutes 1988, section 136A.16, subdivision 5, 
is amended to read: 

Subd. 5. The board ,shall ha¥e l;fte rigM ~ ml? contract with 
guarantee agencies, insurance agencies, aHtJ,l.ap eo _ ection ~gencies, 
or any other person, tocarry out the purposes of sections 136L14 
136A.15 to 136L17 aBEi sestiea 13,6L17()1136A.1702. 

Sec. 39. Minnesota Statutes 1988, section 136A,16, subdivision 8, 
is amended to read: ' 

Subd. 8, Meaeys Money made available to the board wIHeit are 
that is not immediately needed for the purposes of sections 1361\.14 
I36A~5 to 136A.17aBEise.tiea 136A.17()1 136A.1702 may be 
invested by the board. SHe!> ",eaeys"shall. The m"ney must be 
invested in bonds, certificates 'b( indebtedness, 'an other fixed 
income securities, except preferred stocks, which are legal invest
ments for the permanent school fund. SHe!> The,morreY,may also be 
invested in sueh prime quality commercial paper as thifi.eligible 
for investment in the state employees retirement fund. All interest_ 
and profits from such investments shall inure to the benefit of the 
board. ' 
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Sec. 40. Minnesota Statutes 1988, section 136A.16, subdivision 9, 
is amended to read: 

Subd. 9. The board shall be eml'ewered ta may employ sueh the 
professional and clerical staff as the director deems necessary for tne 
proper administration of the loan programs established and defined, 
by sections 186,'..1<1 136A.15 to 186 .... 17 and "e.tieR 186,\.17Q1 
136A.1702. 

Sec. 41. Minnesota Statutes 1988, section 136A.16, subdivision 
10, is amended to read:, 

Subd. 10. Subject to its directives and review, the board may 
delegate to the director the responsibility for issuance of public 
information concerning provisions of sections 18611.1<1 136A.15 to 
1861'..17 and Se"tieR 136td7Q1 136A.1702, for design of loan 
application forms, and for prescribing procedures for submission of 
applications for loans. 

Sec. 42. Minnesota Statutes H188, section 136A.162, is amended to 
read: 

136A.162 [CLASSIFICATION OF DATA.]' 

All data on. applicantS for financial assistance collected and used 
by the higher education coordinating board for student financial aid 
programs administered by that board shall be classified as private 
data on individuals under section 13.02, subdivision 12, Exceptions 
to this classification are that: 

(a) the names and addresses of program recipients or participants 
are public data; and 

(b) the following data collected in the Minnesota supplemental 
loan program under section 136A.1701 may be disclosed to a 
consumer credit reporting agency only if the borrower gi¥es and the 
cosigner give informed consent, according to section 13.05, SUEaivi
sion 4, at the time of application for a loan: 

(1) the lender-assigned borrower identification number; 

. (2) the name and address of borrower; 

(3) the name and .address of cosigner; 

(4) the date.,the 'account is opened; . 

(5) the outstanding account balance; 

(6) the dollar amount past due; 
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(7) the number o[payments past due; 

(8) the number oflate payments in previous 12 months; 

(9) the type of account; 

(10) the responsibility for the account; and 

(11) the status or remarks code. 

Sec. 43. Minnesota Statutes 1988, section 136A.17, subdivision 1, 
is amended toread: 

Subdivision L A student shall be is eligible to apply . for a loan 
under the PF9yisi9IIB ef sections 1361\.14 136A.15 to 136"'.17 
136A.1702 if the board finds that the student is an eligible student 
as defined in those sections and is eligible for a loan under federal 
laws and regulations governing the federal guaranteed student loan 
programs. 

Sec. 44. Minnesota Statutes 1988, section 136A.1701, subdivision 
1, is amended. to read: 

Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The higher 
education coordinating board may provide for programs of loans 
which may be made in lieu of or in addition to loans authorized 
under sections 136.'..14 136A.15 to 136"'.17 136A.1702 and appli
cable provisions of federal law as provided in this section. 

Sec. 45. Minnesota Statutes 1988, section 136A.1701, subdivision 
2,. is .amended to read: 

Subd. 2. [PURPOSE OF. PROGRAM.] The purpose of the loan 
programs under this section is to provide financial assistance for the 
post-secondary education of students who are eligible students 
whether or not such students qualify for a loan or loans under other 
provisions of sections 136.'..11 136A.15 to 136/..17 136A.1702. 

Loans granted to students shall may 'be used solely for educational 
purposes. 

Sec. 46. Minnesota Statutes 1988, section 136A.1701, subdivision 
5, is amended to read: 

Subd. 5. [MAXIMUM LOANS FOR STUDENTS.] Loans made 
under this section or sections 136.'..14 136A.15 to 136.'..17 
136A.1702 to an individual eligible student for vocational study may 
be made for a maximum of three academic yeats or their equivalent 
and loans made to any other individual eligible student may be 
made for a maximum of eight academic years or their equivalent. 
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Sec. 47. Minnesota Statutes 1988, section 136A.172, is amended to 
read: 

136A.172 [NEGOTIABLE NOTES; ISSUANCE; CONDITIONS.] 

The board may from time to time issue negotiable notes for the 
purpose of sections 136.'..14 136A.15 to 136A.179 and may from time 
to time renew any notes by the issuance of new notes, whether the 
notes to be renewed have or have not matured. The board may issue 
notes partly to renew notes or to discharge other obligations then 
outstanding and partly for any other purpose. The notes may be 
authorizl'd, sold, executed and delivered in the same manner as 
bonds. Any resolution or resolutions authorizing notes of the board 
or any issue thereof may contain any provisions which the board is 
authorized to include in any resolution or resolutions authorizing 
revenue bonds of the board or any issue thereof, and the board may 
include in any notes any terms, covenants or conditions which it is 
authorized to include in any bonds. All such notes shall be payable 
solely from the revenue of the board, subject only to any contractual 
rights of the holders of any of its notes or other obligations then 
outstanding. 

Sec. 48. Minnesota Statutes 1988, section 136A.173, subdivision 
1, is amended to read: 

Subdivision 1. The board may from time to time issue revenue 
bonds for purposes of sections 1361\.14 136A.15 to 136A.179 and all 
such revenue bonds, notes, bond anticipation notes or other obliga
tions of the board issued pursuant to sections 136,' .. 14 136A.15 to 
136A.179 shall be and are hereby declared to be negotiable for all 
purposes notwithstanding their payment from a limited source and 
without regard to any other law or laws. In anticipation of the sale 
of such revenue bonds, the board may issue negotiable bond antici
pation notes and may renew the same from time to· time, but the 
maximum maturity of any such : note, including' renewals thereof, 
shall not exceed five years from the date of issue of the original note. 
Such notes shall be paid from any revenues of the board available 
therefor and not otherwise pledged, or from the proceeds of sale of 
the revenue bonds of the board in anticipation of which they were 
issued. The notes shall be issued in the same manner as the revenue 
bonds: Such notes and the resolution or resolutions authorizing the 
same may contain any provisions, conditions or limitations which a 
bond resolution or the board may contain. 

Sec. 49. Minnesota Statutes 1988, section 136A.174, is amended to 
read: 

136A.174 [SECURITY.FOR BONDS.] 

In the discretion ofthe board any revenue bonds issued under the 
provisions of sections 1361\.11 136A.15 to 136A.179 may be secured 
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bya trus,t. agreement by and, ,between the board and a corporate 
trustee or trustees, which may be any trust company or bank having 
the powers of a trust company within the state. Such trust agree
ment or the resolution providing for the issuance of such revenUe 
bonds may,pledge or assign the .revenues to be received or proceeds 
of any contract or contracts pledged or any portion thereof. Such 
trust agreement or resolution providing for the issuance of such 
revenue bonds may ·contain such provisions for protecting and 
enforcing the rights and remedies of the bondholders as may be 
reasonable and proper and not in violation of laws, .. including 
particularly such provisions as have hereinabove been specifically 
authorized to be included in any resolution or resolutions of the 
board authorizing revenue bonds thereof. Any bank or trust com
pany incorporated under the laws of the state which may act as 
depository of the proceeds of bonds or of revenues or other moneys 
may furnish such indemnifying bonds or pledges such securities as 
may be required by the board. Any such trust agreement may set 
forth the rights and remedies of the bondholders and of the trustee 
or trustees and may restrict the individual right of action by 
bondholders. In addition to the foregoing, any such trust agreement 
or resolution may contain such other provisions as the board may 
deem reasonable and proper for the security of the \:>ondholders. 

Sec. 50. Minnesota Statutes 1988, section 136A.175, subdivision 
4, is amended to read: ' 

Subd. 4. All such revenue bonds shall be snbject to the provisions 
of sections 13GA.H 136A.15 to 136A.179 in the same manner and to 
the same extent as other revenue bonds issued pursuant to sections 
13GAH 136A.15 ,to 136A.179. 

Sec. 51. Minnesota Statutes 1988, section 136A.176, is amended to 
read: ., 

136A.176 [BONDS NOT STATE OBLIGATIONS.] 

Bonds issued under authority of sections 13GLH 136A.15 to 
136A.179 do not, and shall state that they do not, represent or 
constitute a debt or pledge ofthe faith and credit of the state, grant 
to the, owners or holders thereof any right to have the state levy any. 
taxes or appropriate any funds for the payment of the principal 
thereof or interest thereon. Such bonds are payable and shall state 
that they.are payable solely from the, rentals, revenues, and other 
income, charges, and moneys as are pledged for their payment in 
accordance with the bond proceedings. 

Sec. 52. Minnesota Statutes 1988, section 136A.I77, is amended to 
read: 

136A.177 [RIGHTS OF BONDHOLDERS.] 
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Any holder of revenue bonds issued under the provisions of 
sections 18SL\.H 136A.15 to 136A.179 or any of the coupons 
appertaining thereto, and the trustee or trustees under any trust 
agreement, except to the extent the rights herein given may be 
restricted by any resolution authorizing the issuance of, or any such 
trust agreement securing, such bonds, may. either at law or in 
equity, by suit, action, mandamus, or other proceedings, protect and 
enforce any and all rights under the laws of the state or granted 
hereunder or under such resolution or trust agreement, and may 
enforce and compel the performance of all duties required by 
sections 136,' •. 14 136A.15 to 136A.179 or by such resolution or trust 
agreement to be. performed by the board or by any officer, employee 
or agent thereof, including the fixing, charging and collecting of the 
rates, rents, fees and charges herein authorized and required by the 
provisions of such resolution or trust agreement to be fixed, estab
lished and collected. 

Sec. 53. Minnesota Statutes 1988, section 136A.178, is amended to 
read: . . 

136A.178 [LEGAL INVESTMENTS; AUTHORIZED SECURI
TIES.] 

Bonds issued by authority under the provIslOns of sections 
136L14 136A.15 to 136A.179 are hereby made securities in which 
all public officers and public bodies of the state and its political 
subdivisions, all insurance companies, trust companies, banking 
associations, investment companies, executors, administrators, 
trustees and other fiduciaries may properly and legally invest funds, 
including capital in their control or belonging to them; it being the 
purpose of this section to authorize the investment in such bonds of 
all sinking, insurance, retirement, compensation, pension.and trust 
funds, whether owned or controlled by private or public persons or 
officers; provided, however, that nothing contained in this section 
may be construed as relieving any person, 'firm, or corporation from 
any duty of exercising due care in selecting securities for purchase or 
investment; and provided further, that in no event shall assets of 
pension funds of public employees of the state of Minnesota or any of 
its agencies, board or subdivisions, whether publicly or privately 
administered, be invested in bonds issued under the provisions of 
sections 19GA.14 136A.15 to 136A.179. Such bonds are hereby 
constituted "auttlOrized securities" within the meaning and for the 
purposes of section 50.14. Such bonds are hereby made securities 
which may properly and legally be. deposited with and received by 
any state or municipal officer or any agency or political subdivision 
of· the state for any purpose for whicb the deposit of bonds or 
obligations of the state now or may hereafter be authorized by law. 

Sec. 54. Minnesota Statutes 1988, section 136A.179, is. amended to 
read: . 
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136A:179 [PUBLIC PURPOSE; TAX FREE STATUS.] 

The exercise of the powers granted by sections 1361'..14 136A:15 to 
136A.179 will be in all respects for the benefit of the peopkofthis 
state, for the increase of their commerce, welfare and prosperity, and 
for the improvement of their health and living conditions, and as 
providing loans by the board or its agent will constitute the 
performance of an essential public function~ 

Sec. 55. Minnesota Statutes 1988, section 136A:233, is amended to 
read: .. 

136A.233 [WORK-STUDY GRANTS.] 

Subdivision 1. [ALLOCATION TO INSTITUTIONS.]. Netwith 
sta .. difig the I'Fevisiefts ef seetiefts 136f"()9 W 136L131, The higher 

. education coordinating board may offer work-study grants to eligible. 
post-secondary institutions according to the resident full-time 
equivalent enrollment of all eligible post-secondary institutions that 
apply to participate in the program. The board shall seek to equalize 
work-study job opportunities. by also taking into account sb}dent 
employment needs at eligible institutions. Each institution wishing 
to receive a work-study grant shall submit to the board, in accor
dance with policies and procedures estai:>lished by the -board, an 
estimate of the amount of funds needed bY the institution. ami-The 
amount allocated to any institution shall not exceed the estimate of 
need submitted by the institution. Any funds. which would be 
allocated to an institution according to full-time equivalent enroll
ment but which exceed'the estimate of need by the institution or the 
actual need of the instiiutiOli'may be reallocated by the board to 
other institutions fot which the estimate of need exceeds the amount 
of allocation according to enrollment. The institution must not 
receive less than it would have received under the allocation formula 
used before fiscal year 1988. No more than one,halfbf any increase 
in appropriations, attributable to this section, above the level before 
fiscal year 1988 may be allocated on the basis of identified student 
employment needs at eligible institutions. 

Subd. 2. [DEFINITIONS.] For purposes of sections 136A.231 to 
136A.234, the fallewi .. g words defined in this subdivision have the 
meanings ascribed to them" - ~-

(a) "Eligible student" means a Minnesota ,resident enrolled or 
intending to enroll full time in a Minnesota post-secondary institu
tion. A Miftfteseta pesideftt i .. eludes a studeftt wOO gmduated Iffim 
ft Mi .... eseta high sehool ami has Bet siDee est .. blished reside .. ee ffi 
.... ether state-, 

(b) "Minnesota resident"means a student who meets the condi-
tions in section 136A.lOl, subdiviswn 8. ~- --- -- ---
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(c) "Financial need" means the need 'for financial assistance in 
orner to attend a post-secondary institution as determined by a 
post-secondary institution according to guidelines established by the 
higher .educationcoordinating board. . 

fe}(d) "Eligible employer" means any eligible post-secondary 
institution and any nonprofit, nonsectarian agency or state institu
tion located in the state of Minnesota, including state hospitals, and 
also includes a handicapped person or a person over 65 who employs 
a student to provide personal services in or about the residence of 
the handicapped person or the person over65. 

fd} (e) "Eligible post-secondary institution" means any post-sec
ondary institution eligible for participation in the Minnesota state 
sehelaFshil' ami grant program as specified in section 136A.101, 
subdivision 4. . . 

fe} (I) "Independent student". has the meaning given it in the 
HigherEducation Act of 1965, United States Code, title 20, section 
1070a-6, and applicable regulations. . . 

Subd. 3. [PAYMENTS.] Work-study payments shall be made to 
eligible students by post-secondary institutions as folle.."s: provided 
in this subdivision. . . 

(a) Students shall be selected for participation in the program by 
the post-secondary institution on the basis of student financial need. 

(b) No eligible student shall be employed under the state work
study program while not a full time student; provided, with the 
approval of the institution, a full time student who becomes a 
part-time student during an academic year may continue to be 
employed under the state work-study program for the remainder of 
the academkyear. 

(c) Students will be paid for hours actuaJly worked and the 
maximum hourly rate of pay shall not exceed the maximum hourly 
rate of pay permitted under the federal college work-study program. 

(d) Minimum pay rates will be determined by an. applicable 
federal or state law. 

(e) Not less than 20 percent of the compensation paid to the 
student under the state work-study program shall be paid by the 
eligible employer, 

(I) Each post-secondary institution receiving funds for state work
study grants shall make a reasonable effort to' place work-study 
students in employment with eligible employers outside the institu
tion. 
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(g) The percent of the institution's work-study allocation provided 
to graduate students shall not exceed the percent of graduate 
student enrollment at the participating institution. 

Sec. 56. Minnesota Statutes 1988, section 136A.26, subdivision 
la, is amended to read: 

Subd. Ia. [PRIVATE COLLEGE COUNCIL MEMBER.] The ehlef 
e".eemi'.'e afIieel' president of the Minnesota private college council, 
or the president's designee, shall serve, without compensation, as an 
advisory, non:votmg member of the authority. 

Sec. 57. Minnesota Statutes 1988; section 136A.29, subdivision 9, 
is amended to read: 

Subd. 9. The authority is authorized and empowered to issue 
revenue bonds whose aggregate principal amount at any time.shall 
not exceed $laQ,QQO,QQQ $250,000,000 and to issue notes, bond 
anticipation notes, and revenue refunding bonds of the authority 
under the provisions of sections 136A.25 to 136A.42, to provide 
funds for acquiring,constructing, reconstructing, enlarging, remod
eling, renovating, improving, furnishing,or equipping one or more 
projects or parts thereof. 

Sec. 58. Minnesota Statutes 1988, section 136A.69, is amended to 
read: 

136A.69 [FEES.] 

The board may collect reasonable registration fees not to exceed 
$200 $400 for an initial registration of each school and $lW $250 for 
each annual renewal of ffileh an existing registration.·· -. -

Sec. 59. Minnesota Statutes 1988, section 136C.04, subdivision 1, 
is amended to read: 

Subdivision 1. [GENERAL.] The state board shall possess all 
powers necessary and incident to the ,management, jurisdiction, and 
governance of post-secondary vocational education. These powers· 
shall include; but are not limited to, those enumerated in this 
section. The state board may adopt policies as necessary to perform 
its duties. .. 

Sec. 60. Minnesota Statutes 1988, sec.tion 136C.04, subdivision·2, 
is amended to read: .. 

Subd. 2. [APPOINTMENT OF STATE DIRECTOR.] The state 
board shall appoint a state director of vocational technical education 
who shall serve in the unclassified service. The state director shall 
be qualified by training and experience in the field of education, 
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vocational education, or administration. The state director shall 
possess powers and perform duties as delegated by the state board. 
The state board shall set the salary of the state director. 'I'he state 
EliFeetsF may be JIftiEI- allswaaee Bet te e><eee<I $2-;GOO .... a .. ally ffiF 
lBis.ellaaeeus e"fleases ia eeaaeetisR with daties ef tile efHee. 'I'he 
flFs'Iisisas ef ehaflteF leA shall Bet "I'flly te these e"fleaElituFes, bat 
tile state WaF<l shallflFeseFiile tile maaaeF, 8ffisuat, anElfluFflese ef 
tile eXI'eaElitaFes anEll'ejl6Ft te tile legislattiFe 8ft tile eXfleRElitaFes 
by DeeemileF 1, ef eaeh e'lea aamileFeEl yet>f'-

Sec. 61. Minnesota Statutes 1988, section 136C.04, subdivision 6, 
is amended to read: 

Subd. 6. [ACCOUNTING AND REPORTING STANDARDS.] The 
state board shall maintain the uniform financial accounting and 
reporting system according to the provisions of sections 121.90 to 
121.917, d'xcept that reports required ~ section 121.908 must be 
submitte to the state board on dates determined ~ the state boara. 
All expendltures and revenue related to summer session credit 
courses must be recognized in the fiscal year in which the course 
begins. 

Sec. 62. Minnesota Statutes 1988, section 136C.04, subdivision 9, 
is amended to read: 

Subd. 9. [LICENSURE.] The state board may flFemulgate adopt 
rules, aeesFEliag te tile flFe'lisieas ef under chapter 14; for licensure 
of teaching, support, and supervisory personnel in post-secondary 
and adult vocational education. 'I'he state WaF<l may """'* emeF

geBey lieeftsl:H'e rules, aeesFEiing ta seetisRS l4-.-29 ta ~ When 
necessary for continuous programs approved by the board and when 
the board determines that appropriate licensure standards do not 
exist., the state board may adopt appropriate temporary standards 
without regard toCIiapter 14 and may issue temporary licenses to 
teaching and support personnel. A temporary license~ valid for !!P 
to one year and is not renewable, but !! person holding a temporary 
Ilcense may, upon its expiration, be issued ~ license in accordance 
with standards adopted under chapter 14. The state board may 
establish a ·processing fee for the issuance, renewal, or extension of 
a -license. 

Sec. 63. Minnesota Statutes 1988, section 136C.04, subdivision 10, 
is amended to read: 

Subd. 10. [ALLOCATION.] The state board shall allocate state 
and federal money for post-secondary vocational education. Money 
received from federal sources, other than as provided in this chapter, 
and money received from other sources, not including the state, shall 

. not be taken into account in determining appropriations or alloca
tions. The board shall take into consideration the unreserved fund 
balancesof eachteChllICaTlnstitute. 
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Sec. 64. Minnesota Statutes 1988, section 136C.04, subdivision 18, 
is amended to read: 

Subd. 18. [COMPUTER SALES AND MAINTENANCE.] The 
state1:JOard of vocational technical education or a school board may 
sell computers and related products to its technical insffiiit.e staff 
and technical institute students to advance their instructional and 
research abilities. ~ 00affi shall eaRtruet with a pri'fate veRElaF I6F 
seFYiee, maiRte .. aRee, aaEI suppan I6F eamputeFS aaEI FelateEl )3F6II-
uets saIEI by the haaffi. . . 

Sec. 65. Minnesota Statutes 1988, section 136C.042, subdivision 2, 
is amended to read: 

Subd.2. [EXCEPTION.] Associate degrees offered by the area 
'1aeatia .. al technical institutes prior to January 1, 1981, shall not be 
subject to the provisions of subdivision L. 

Sec. 66. MinnesotaStatutes 1988, section 136C.05, is amended by 
adding a subdivision to read: 

Subd. 5. [USE OF PROPERTY.] A school board must not sell, 
lease, or assign technical institute propertyTorpm:posesotner than 
.teamical institute activities without the approval of the state 
director. ~ school board need not obtain approval for uses that are 
incidental. . 

Sec. 67. Minnesota Statutes 1988, section 136C.05, is amended by 
adding a subdivision to read: 

Subd. 6. [ACCOUNTING.] The school board shall maintain, in 
acCOrdance with section 136C1i4, Si16dlViSlOll6,separate revenue, 
expenditure, asset, and liability accounts for technical institutes 
within funds separate from all other distrlct funds. 

Sec. 68. Minnesota Statutes 1988, section 136C.07, subdivision 4, 
is amended to read: 

Subd. 4. If the petitis ... is apflFsveEl, the sehool shall he estahlisheEl 
by the ElistFietaaEI elassifieEl by the atate 00affi as. a teehRieal 
i .. stitute aaEI. eSRElueteEl uruIeF the geReFal supenisis .. af the atate 
00affi if> aeearEla .. ee with the peIiey aaEI FRIes af the atate haaffi. 

. NstwithstaitEliRg the pFa'!isisRS af suhElivisis .. g aaEI af this suhEIi
¥isiaa, aftep June 3!l,.l9'7e, "" area 'IaeatisRal A technical sehool 
institute shall be established uaIess apeeilie legiSlatisR has authe
n.e.l its eatahlishmeRt only I>r."! specific law. 

Sec. 69. Minnesota Statutes 1988, section 136C.075, is amended to 
read: . . 
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136C.075 [COMPENSATION FOR PERFORMANCE EVALUA
TIONS BY STATE EMPLOYEES.] 

Notwithstanding any law to the contrary; a state employee who is 
asked by the del'artmeRt sf edueatieR state board to undertake a 
performance evaluation of a technical institute may be compensated 
at the rate provided for in section 15.059. 

To be eligible for compensation under this section, a state em
ployee must take an unpaid leave of absence for the period of time 
the employee performs the. evaluation. 

Sec. 70. Minnesota Statutes 1988, section 136C.08, subdivision 1, 
is amended to read: 

Subdivision 1. Affy A sChool board"" jilffitsehool baaFd operating. 
an area "eeatieRal a technical sehooI, I'UrSHaRtte seetieR 1:l6C.!l7; 
haws 1967;- ehal'teF 82g, as ameRded; haws 1969, eaal'ter +I.ft, as 
ameRded; "" haws 1969, eaal'ter lOO(I, as ameRded, institute may 
maJ..re, adopt and enforce. rules, regulations or ordinances for the 
regulation of traffic and parking in parking facilities and on private 
roads and roadways situated on property owned, leased, occupied or 
operated by the board. .. 

Sec. 71.Minnesota Statutes 1988, section 136C.15, is amended to 
read:' 

136C.15 [STUDENT ASSOCIATIONS.] 

Every school board governing a technical institute shall give 
recognition as an authorized extracurricular activity to a technical 
institute student association affiliated with the Minnesota voca
tional technical student association. The student association is 
authorized to collect a reasonable fee from students to finance the 
activities of the association in an amount determined by the 
governing board of the technical institute which has recognized it. 

Every governing body which recognizes a student association shall 
deposit the fees in a student association fund. The money in this 
fund shall be available for expenditure for studeRt recreational, 
social, welfare, charitable, and educational flUFsuits sUl'l'lemeRtal te 
the regular eUHieular offeriRgs activities approved h the student 
association. The money in the fund ~ not public money. 

Sec. 72. Minnesota Statutes 1988, section 136C.31, is amended by 
adding a subdivision to read: '. . 

Subd. 3. [AID AND TUITION.] All technical institute money and 
tuition must be used solely for post-secondary vocational technICal 
education. 
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Sec. 73. Minnesota Statutes 1988, section 136C.36,is amended to 
read: . .. . 

136C.36 [PAYMENT OF TECHNICAL INSTITUTE INSTRUC
TIONAL AID MONEY.] • 

Eighty'five percent of the estimated !lest seeeadary '1eeatiaftai 
iHstruetieaal aid entitlement for instructional expenditures for eaffi 
distriet the technical institutes shall be paid during the fiscal year ef 
eatitiemeat for whIch it is appropriated in 11 uniform monthly 
payments from July to May-:'I'he final payment must be made on the 
first business day of July in the ToIIOwing fiscal year'. ----.-

'I'he ameaat ef eatitIemeat, adjasted Ilw aetaaf·data, mffiHs the 
!laymeats made. dariftg the fiseal year ef efttitlemeftt, shall be the 
fiHaI adjastmeftt paid to eaffi distriet an the first basiaes" day ef 
JaIy in the fiseal year IOlIewiageatitlemeat. 

Sec. 74. Minnesota Statutes 1988, section 136C.43, subdivision 1, 
is amended to read: 

Subdivision 1. [PURPOSE; APPROPRIATION.] For the purpose 
of providing money ·ap!lropriatedfrom the vocational technical 
building fund for the .acquisition of public land, buildings, and 
capitat improvements· needed for the state plan for the administra
tion of. vocational education in accordance with the provisions of 
section 136C.42, when requested by the state board ef edaeatiaft, the 
commissioner of finance shall sell and issue bonds. of the state of 
Minnesota for the prompt and full payment of which, with interest 
thereon, the full faith and credit and taxing powers of the state are 

. irrevocably pledged. Bonds shall be. issued pursuant to this section 
only as authorized bya law specifying the purpose thereof and the 
maximumamount of the proceeds imthorized to be expended there
for,as set forth In section 136C.42. Any such law, together with this 
section and the laws herein referred to, constitutes complete author
ity for the issue, and s.uch bonds shall ",ot be subject to restrictions 
or limitatiol)s contained in any other law. ' 

Bec. 75. Minnesota Statutes 1988, section 169.44, subdivision 18, 
IS amended to read: . 

Suhd. 18. [MOTOR COACH USED FOR SCHOOL ACTIVITIES.] 
A school district or a· technical Institute shall not acquire a motor 
.coach. Motor coachesacquired by school districts or area Y8eatiaftal 
technical institutes before March 26, 1986 may be used by school 
(listricts or area vaeatiaaal technical institutes only to transport 
stu<!entsJlarticipating in Scholll.activities, their. instructors, and 
supPorting personnel, to and from school activities. The motor 
coaches shaUnot in any way.be outwardly equipped and ideritified as 
school buses. It motor coach operated' under this subdivision is not a 
school bus for purposes of section 124.225. By August 1, 1986, the 

, '-, ,~. . 
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state board of education shall adopt rules governing the equipment, 
identification, operation, inspection, and certification of motor 
coaches operated under this subdivision. After January I', 1998, a 
school district or technical institute shall not own or operate a motor 
coach for any purpose. 

Sec. 76. Minnesota Statutes 1988, section 275.125, subdivision 
14a, is amended to read: . 

Subd. 14a. [LEVY FORLOCAL SHARE OF TECHNICAL INSTI
TUTE CONSTRUCTION.] (a) The definitions in section 136C.02 
apply to this subdivision. "Construction" includes acquisition '·and 
betterment of land, buildings, and capital improvements for tecJiill:: 
cal mstitntes. 

(b) A district maintaining a technical institute may levy for its 
Ieeal share of the cost of construction of technical institute facilities 
Hw the teehaieal iastitute as provided in this subdivision. 

(c) The construction must be authorized by a specific legislative 
act pursuant to section 136C.07, subdivision 5, after January 1, 
1980. The' s"eeifielegislative act must require that the state to Jl'lY 
part of the cost of technical institute constructionHw "sst seesadary 
vaootianal "aFflsses shall be finaneed by the state and that the 
district to Jl'lY part of the costaf esnstFeetian Hw "sst seesndary 
yoeatianai "ar"ases shall be finaneed by the sehael distriet a"erat 
iBg the teelmieal institute. 

(d) The district may leVy an amount equal to the local share of the 
cost of technical institute construction Hw "sst seeandary veeatienai 
'~1:lFfJeses, minus the 'amount of any Hn8j})3FSpFiateEi unreServed net 
balance in the district's "est seeendary 'lseatisaa\. technical insti
tute building construction fund. A district may levy the total 
amount authorized by this subdivision in one year, or 'a proportion
ate amount of the total authorized amount each year for up to three 
successive years. ' 

(e) By the July August 1 before a district certifies the first levy 
pursuant to this subdivision Hw the Ieeal share af any esnstraetien 
JlI"!ieet, at least three weeks published notice of the proposed levy 
shall be given in the legal newspaper with the largest circulation in 
the district. The notice shall state the purpose and duration of the 
proposed levy, the daratie'n af the "re"ssed levy and the amount of 
the proposed levy in dollars and mills. Upon petition within 20 days 
after the notice of the greater of (a) 50 voters, or (b) 15 percent of the 
number of voters who voted in the district at the most recent regular 
school board election, the board shall call a referendum on the 
proposed levy. The referendum shall be held on a date set by the 
school board, bnt no later than the Aagast September 20 before the 
levy is certified. The question on the ballot shall state the amount of 
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the, proposed levy in' mills on the district's adjusted gross tax 
capacity' and in dollars in the first year of the proposed levy. 

CD F'IH' the Inu'j3eses ef this s""df,,'.ien, "eenstruetien" ineludes 
the, ae'l"isitien and betterment ef laHd;-, buildings andeapital 
imprevements feF teelini.al institutes. 

fgf A district may not levy for the cost of a construction project 
pursuant to this subdivision if it issues any bonds to' finance any 
costs of the project. 

Sec. 77. Minnesota Statutes Hi88, section 354.09{ subdivision lit, 
is amended to read: 

Subd. 1a. [EXCEPTION FOR LEAVES SINCE 1981-1982.] Not
withstanding subdivision 1, the following provisions apply to ele
mentary, and secondary school and area ',eeatieRa'! technical sehool 
institute teachers whose extended leaves begin in the 1981-1982, 
1982-1983, or 1983-1984 school year: 

(a) A member whose application 'States the intention to pay 
employee contributions into tile fund, requests state payment of 
employer contributions; and is approved by the commissioner within 
the limits of section 125.60, subdivision 7, may pay employee 
contributions and receive allowable service credit toward annuities 
and othe" benefits under this chapter for each year of. the leave 
during the period ,of the leave which shall not exceed five years; 

(b) The state shall pay employer contributions into the fund for a, 
member described in clause (a)forno more than the first three years, 
of the leave, provided the member who is on extended leave pays the 
employee contribution into the fand by the payment date specified in 
subdivision 1; 

(c) A member.whose application is approved as to the member's 
eligibility under section 125:60, subdivisions l'and.2,hut whose 
application does not requ"st state payment of employer contribu
tions or is disapproved as to state payment of employer contribu
tions; or who is in tlie fourth or fifth year of leave affected by clause 
(b) may pay,empfoyee contributions and receiv", allowable service 
credit as provided in subdivision 1 if the member and the employing 
school board make the, required employer contribution, in any 
proportion which they may agree ,upon, by the payment date speci
fied in subdivision 1. 

,Sec. 78. Minnesota Statutes 1988, section 354;094, subdivision 1b, 
is amended to read: 

, Subd. lb. [PRE-MAY 16, 1981 LEAVE EXCEPTION.] Notwith
standing 'Subdivision 1, the following provisions apply only to 
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elementary, and secondary, school and area veeatieRal technical 
,seheel institUte1eacherswhose extended leaves began in the 1978-
1979, 1979-1980, or 1980-1981 school years: 

(a) A member whose period of extended leave began on or before 
May 15, 1981, may pay employee contributions and receive allowable 
service credit toward annuities and other benefits under this chapter 
for each year .of the leave during the period of the leave which. does 
not exceed five years; 

(b) The state shall pay employer contributions into the fund for a 
meinber described in dause (a) of this subdivision for each year of 
the leave for which the member who is on extended leave pays the 
employee's contribution into the fund by the payment date specified 
in subdivision L 

Sec. 79. Minnesota Statutes 1988, section 354A.091, subdivision 
la, is amended to read: 

Subd. 1a. [EXCEPTION FOR LEAVES SINCE 1981-1982.] Not
withstanding subdivision 1, the following provisions apply to ele
mentary, and 'secondary, school and area ,'eeatieRa;ltechnical seheel 
institute teachers whose extended le,avesbegin in the 1981-1982, 

, 1982-1983, or 1983-1984 school year: 

(a) A member whose 'applic,ation states the intention to pay 
employee contributions to the applicable association, requests state 
payment of the employer contribution, and is approved by the 
commissioner within' the limits of section 125.60, subdivision 7, may 
pay employee contributions to the applicable association and receive 
allowable service credit in that asso,ciation for each year of leave 
during the ,period of the leave, which shall not exceed five years; 

(b) The state shall pay employer contributions for a member 
described ,in clause (a) for no more than the first three :years of the 
leave, provided the member, 'who is on extended leave pays the 
employee contribution to the applicable association by the payment 
date specified in subdivision 1;. , " , 

(c) A member whose application is approved as to the member's 
eligibility under section 125.60, subdivisions 1 and 2 but whose 
application does not request state payment of employer contribu
tions or is disapproved as to state payment of employer contribu
tions, or who is in the fourth or fifth year ofleave affected by chlUse 
(b) may pay employee contributions' and .school teachers whose 
extended leaves began in the 1978-1979, J979-1980, or 1980-1981 
school years: 

(a) A member whose. period of extended leave began on or before 
May 15, 1981, may pay employee contributions and receive allowable 
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service credit toward annuities ,and other benefits under this chapter 
for each year of the leave during the period of the leave which does 
not exceed five years; 

(b) The,state shall pay employer contributions into the applicable 
fund for a member described in clause (a) ofthissul;>division for each 
yell.r ofthe leave for which the member who is on extended leave pays 
the employee's contribution into the fund· by the payment date 
specified in subdivision 1. ' 

Sec, 80. Minnesota Statutes 1988, section 355.46, subdivision 3, is 
amended to read: 

Subd. 3. [SOCIAL SECURITY CONTRIBUTIONS.] The employer 
taxes due with respect to employment by educational employees who 
have made their selection pursuant to section 218(d)(6)(C)of the 
Social Security Act, shall be paid in the following manner: 

(a) Contributions required to' be made for current service by 
political subdivisions employing educational employees and pay
ments required by section 355.49 shall be paid by the political 
subdivision. Payments for school distri'ct or _ Y8eati8Bal technical 
institute employees who are paid from n()rmal operating funds, shall 
be made fromthe appropriate fund of the district or _ '.'8eati8Bal 
technical institute. The state shall make payments for services 
rendered prior to July 1, 1986. 

(b) Contributions required to be made with respect to educational 
employees of state departments and institutions and payments 
required by section 355.49 shall be paid by the departments and 
institutions in accordance with the provisions of sections 355.49 and 
355.50. ' 

Sec. 81. Laws 1988, chapter 703, article 1, section' 23, is amended 
to read: 

Sec. 23. [FACULTY EXCHANGE PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] A program of faculty ex
change for the 1988 1989 1989-1990 and 1990-1991 academic yea>' 

yea~s is established to aUow schoolrustricts and post-secondary 
institutions to arrange temporary exchanges between members of 
their instructional stffi'f staffs. These arrangements must be made 
on a voluntary, cooperative basis between the a school district and 
the post-secondary institution 2 or between post-secondary institu
tions. Exchanges between post-secondary institutions may occur 
EetWeen campuses in the same system or in different systems. 

Subd. 2. [USES OF PROGRAM.] Each participating school district 
and post-secondary institution may determine the way in which the 
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instructional staff member's time is to be used, but it must be in a 
way that promotes understanding of the needs of each educational 
system or institution. A public school teacher might be used to teach 
courses;]:>rovlde counseling and tutorial services, assist with the 
preparation of future teachers, or take professional development 
courses. A post-secondary instructor might teach advanced place
ment courses or other classes to aid an underserved population at 
the school district, counsel students about future education plans, or 
work with teachers to better prepare students for post-secondary 
education. Participation need not be limited to one school or insti
tution and may involve other groups including educational cooper
ative service units. 

Subd. 3. [SALARIES, BENEFITS, CERTIFICATION.] Exchanges 
made under the program must not have a negative effect on 
participants' salaries, seniority, or other benefits. Notwithstanding 
Minnesota Statutes, sections 123.35, subdivision 6, and 125.04, a 
member of the instructional staff of a post-secondary institution may 
teach in an elementary or secondary school or perform a service, 
agreed upon according to this section, for which a license would 
otherwise be required without holding the applicable license. In 
addition, a licensed employee of a school district may teach or 
perform a service, agreed upon according to this section, at a 
post-secondary institution without meeting the applicable qualifi
cations of the post-secondary institution. A school district is not 
subject to Minnesota Statutes, section 124.19,subdivision 3, as a 
result of entering into an agreement according to this section that 
enables a post-secondary instructional staff member to teach or 
provide services in the district. All arrangements and details regard
ing the exchange must be mutually agreed to by the each partici
patirg school district and post-secondary institution before 
imp ementation. 

Subd. 4. [REPORT OF PILOT PROGRAMS.] While these ex
changes are voluntary, the legislature intends to maintain oversight 
to determine the benefits and problems of the program. By February 
1, 1989 1991, each post-secondary system shall submit a report 
about the faculty exchange program to the chairs of the house 
education, higher education, and appropriations committees and the 
senate education and finance committees. The report shall contain 
the number of instructional staff participating in the exchange, 
areas of instruction, costs associated. with the exchange, use of 
appropriations, and other relevant issues FelatOO t& the eJ[eaaage. 

Sec. 82. [EXCHANGES BETWEEN EDUCATION FACULTY.] 

Subdivision 1. [AUTHORITY, LIMITS.] The state university 
board and the board of regents of the UniverSitY ofmiinesota jay 
UeVeropprQgra'iilSto exchange facUlty between colfeges or schoo s of 
education and school districts, subject to section 81, subchvlslOn 3. 
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The programs must be used to assist in .. improving teacher 
education !>Jc involving current teachers in education courses and 
placIng PQst-secondary faculta; In elementag and secondary class
rooms. Programs must inclu e exchanges t at extend beyond the 
illiiiieOiate service area of the institution to address the needSOf' 
different ~ of schOoIs~fiid'ents, and teaChers. - -- -

Subd. 2. [COMPENSATION.] The appropriations provided to the 
board of regents of the University of Minnesota and the state 
university board in the omnibus elementary and secOndary educa
tion finance act; 1989 H.F. No. 654, are to· defrax the costs of 

artici ants in the facultYexchange UIider this sectIOn. They are 
intende to compensate for expenses that are unavoidable and 
beyond the normal living expenses excrumge partIcipants would 
incurij'tSeY

h 
were not involved in this exchange. The state univer

sity boar , ~ boaroofregents of the Universitfi onvIinnesota, and 
their respective campuses, In conjunction wit the participating 
school districts, must control costs for all participants as much as 
possilile. through means such as arranging housing exchan~es, 
prOVIding campus housing-,-and providing university, state, or Be Dol 
district cars for transPQrtation. Additionally the boards and cam
puses may seek other sources of funding to siipii1eiiient these 
appropriations if necessary, 

Sec. 83. [EMERGENCY RULES.] 

The higher education coordinating board may adopt emergency 
rules, as provided under Minnesota Statutes, sections 14.29 to 14 .. 36, 
for awarding child care grant}for the 1989-1990 academic year. The 
board shall cOllsUlt with its mancial aid advisory committee and 
the hIgher education advisory council Defore adopting the rules. 

Sec. 84. rTWO-WAY INTERACTIVE TELEVISION SYSTEMS.] 

The information policy office in the department of administration, 
and the information policyaclvisory task force,snaJl consult with 
representatives of the HECB, the public post-seCOiiOary governing 
boards, private colleges, and the department of education,' when 
developing the communications and technology capabilities, plans, 
and needs of state government. The criteria developed !>Jc the 
instructionartechnology task force, as reported' to the 1989 legisla
ture, shall be utilized for evaluating any ~rojects or systems. !i 
report shallOO submItted on the activities, pans, financial implica
tions, and anticipated outcomes,· to the chairs of the finance and 
appropriation committees !i.Y February 15~. Until the report is 
receIved !i.Y the legislature, the public post-seconiIiii)' systems may 
not Initiate action to purchase, contract for, or otherwise commit 
iliemselves to new fWo-way interactive, televiSIOn equipment, or to 
systems or service (other than maintenance agreements), that 
expand the capacity of two-way interactive television, beyond those 
which are contracted for prior to enactment of this act. 
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Sec. 85. [REPEALER.] 

Subdivision 1. Minnesota 

[57th Day 

sec
sub-

Subd.2. [JUNE 30, 1990.] Minnesota Statutes 1988, sections 
136A.09; 136A.I0l, subdivision 6; 136A.121, subdivisions 1 and 4; 
and 136A.225 are repealed June 30, 1990. - -

Sec. 86. [EFFECTIVE DATE.] 

Section 4, subdivision 4; section 5; subdivision 4; and section 84 
are effective the day following final enactment." - -

Delete the title and insert: 

"A bill for an act relating to public administration; appropriating 
money for education and related purposes to the higher education 
coordinating board, state board of vocational technical education, 
state board for community colleges, state university board, Univer
sity of Minnesota, and the Mayo medical foundation, with certain 
conditions; amending Minnesota Statutes 1988, sections 121.93, 
subdivisions 2, 3, and 4; -126.56, subdivision 5; 135A.05; 135A.06, 
subdivision 3; 136.31, subdivisions 3 and 5; 136A.02, subdivisions 5, 
6, and 7; 136A.04; 136A.05; 136A.08; 136A.101, subdivisions 1, 7, 
and 8; 136A.121; 136A.131; 136A.132; 136A.134, subdivision 4; 
136A.15. subdivisions 1 and 7, and by adding a subdivision; 
136A.16. subdivisions 1, 2. 5. 8, 9, and 10; 136A.162; 136A.17. 
subdivision 1; 136A.170l, subdivisions 1, 2. and 5; 136A.172; 
136A.173. subdivision 1; 136A.174; 136A.175, subdivision 4; 
136A.176; 136A.I77; 136A.178; 136A.179; 136A.233; 136A.26, sub
division la; 136A.29. subdivision 9; 136A.69; 136C.04, subdivisions 
1. 2,6. 9. 10. and 18; 136C.042, subdivision 2; 136C.05, by adding 
subdivisions; 136C.07,subdivision 4; 136C.075; 136C.08, subdivi
sion 1; 136C.15; 136C.31.byadding a subdivision; 136C.36; 
136C.43, subdivision 1; 169.44, subdivision 18; 275. 125,.subdivision 
14a; 354.094, subdivisions la and 1b; 354A.091, subdivision la; 
355.46. subdivision 3; and Laws 1988, chapter 703. article 1, section 
23; proposing coding for new law in Minnesota Statutes, chapters 
135A and 136A; repealing Minnesota Statutes 1988. sections 
121.936. subdivision la; 136A.042; 136A.09; 136A.101, subdivision 
6; 136A.ll1; 136A.121, subdivisions 1, 4, and 15; 136A.14; 
136A.141; 136A.142; 136A.225; 136A.51; 136A.52; 136A.53; 
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136A.55; 136C,07, subdivisions 1,2,3, and 6; 136C.21; 136C;211; 
136C.212; 136C.213; 136C.22; 136C.221;136C.222; 136C.223; 
136C.25; 136C.26, subdivisions 1, 3, 4, 5, 6, 7, and 9; 136C.27; 
subdivision 2; 136C.28, subdivisions 1 and 2; 136C.29; 136C.33, 
subdivisions 1 and 2; 136C.42; 136C.43, subdivisions. 1; 2, and 3; 
256H.07; and 256H.13." . 

We request adoption of this report aridrepassage of the bill. 

Senate· Conferees:;GENEWALDORF,RoNALD R. DICKLICH, GLEN TAY-' 
LOR, NANCY BRATAAS AND GARY M. DECRAMER. .' . 

House Conferees: LYNDON R. CARLSON, LEN PRICE, HOWARD OREN
STEIN, MIKE JAROS AND JIM HEAP. 

Carlson, L~, moved that the report of the Conference Committee ~n 
S. F. No. 1625 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 1625, A bill for an act relating to public administration; 
. appropriatiitg money fOl: education and related purposes to the 

higher education coordiitating board, state board of vocational 
technical education, state board for community colleges, state uni
versityboatd, University' of Minnesota, and the Mayo medical 
foundation, with certain conditions; amending Minnesota Statutes 
1988, sections 121.93, subdivisions 2,3, and 4; 136.31, subdivisions 
3 and 5; 136A.04; 136A.05; 136A.08; 136A.095; i36A.lOI, subdivi
sions 1 and 7;136A.121;.136A.131;136A.132; 136A.134, subdivision 
4; 136A.15, subdivision 1; 136A.16, subdivisions 1, 2, 5, 8,9, and 10; 
136A.17, subdivision 1; 136A.1701, subdivisions 1, 2, and 5; 
136A.172; 136A.173, subdivision 1; 136A.174; 136A.175, subdivi
sion 4; 136A.176; 136A.177; 136A.178; 136A.179;136A.29, subdivi
sion 9; 136C.04, subdivisions 1, 2, 6, 10, and 18; 136C;042, 
subdivision 2; 136C.05, by adding a subdivision; 136C.07, subdivi
sion 4; 136C.075; l36C.08, subdivision 1; 136C.15; 136C.31, by 
adding a subdivision; 136C.36; 136C.43, subdivision 1; 169.44, 
subdivision 18; 275.125, subdivision 14a; 354.094, subdivisions 1a . 
and 1b;354A.091, subdivision 1a; 355.46, subdivision 3; proposing 
coding for new law in Minnesota Statutes, chapters 135A and 136A; 
repealing Minnesota Statutes 1988,· sections 121.936,subdivision 
1a; 136A.042; 136A.09; 136A.I01, subdivision .6; 136A.Ill; 
136A.121, subdivisions 1,4, and 15; 136A.14; 136A;141; 136A.142; 
136A.51; 136A.52; 136A.53; 136C.07, subdivisions 1, 2, 3, and. 6; 
136C.21; I36C.211; 136C.212; 136C.213; 136C.22;. 136C.221; 
136C.222; 136C.223; 136C.25;136C.26, subdivisions 1, 3,4,5,6,.7, 
and 9; 136C.27,subdivision 2; 136C.28, subdivisions 1 and 2; 
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136C.29; 136C.33, subdivisions 1 and 2; 136C.42; and 136C.43, 
subdivisions 1, 2, and 3. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams. 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Car1~n. L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Girard Lasley Orenstein 
Greenfield . Lieder Osthoff 
Gruenes Ummer Ostrom 
Gutknecht Long Otis 
Hartle Lynch Ozment 
Hasskamp Macklin Pappas 
Haukoos' Marsh Pauly 
Heap McDonald Pellow 
Henry McEachern Pelowski 
Himle McGuire Peterson 
Hugoson McLaughlin PoppeI;lhagen 
Jacobs McPherson Price. 
Janezich Milbert Pugh 
Jaros Miller Quinn 
Jefferson Morrison Redalen 
Jennings Munger Reding 
Johnson, A. Murphy Rest 

. Johnson, R. Nelson, C. Rice 
Johnson, V. Nelson, K. Richter 
Kahn Neuenschwander Rodosovich 
Kalis O'Connju . Rukavina 
Kelly Ogren Rnnbeck 
Kelso Olsen, S. Sarna 
Kinkel Olson, E. . Schafer 
Knickerbocker . - Olson, K Scheid 
KostOhryz 'Omann Schreiber 
Krueger Onnen . Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
~aver 
\\elle 

, Wenzel 
Williams· 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Speaker pro tempore Anderson, G., called Krueger to the Chair. 

The following Conference Committee. Report was received: 

CONFERENCE COMMITTEE REPORT ONH. F. NO. 46 

A bill for an act relating to public administration; authorizing 
spending to acquire and to better public land and buildings and 
other public improvements of a capital nature with certain condi
tions; providing for deficiencies -in and supplementing appropria
tions for the expenses of state government; authorizing issuance of 
state bonds; providing for the maximum effort school loan program 
and the cooperative secondary facilities grant program; clarifying 
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the definition of mental health service provider and providing for a 
fee for the providers; clarifying requirements of manufactured home 
parks in certain cases; reducing certain bond sales authorizations; 
distributing the proceeds of certain litigation; increasing ·authoriza- ' 
.lions for certain state transportation'bonds; increasing the alloca
tion for bridges to political subdivisions; providing for certain 
adjustment grants; approving a capital loan; appropriating money; 
amending Minnesota Statutes 1988, sections 116.18, s.ubdivision 3d; 
124.477; 124.493, subdivision 1; 124.494, subdivisions 1, 2, and 4; 
124.495; 129B.72, subdivision 2, and by adding a subdivision; 
129B.73, subdivision 4, and by adding a subdivision; 148B.40, 
subdivision 3; 148B.42, by adding a subdivision; 327.20, subdivision 
1; and Laws 1979, chapter 280, sections 1 and 2, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 129B; 
repealing Laws 1987, chapter 400, section 59, as amended; and Laws 
1988, chapter 686, article 1, section 37, subdivision 10. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 20,1989 

We, the undersigned conferees for H. F. No. 46, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its· amendment and that H. F. No. 46 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section 1. [CAPITAL IMPROVEMENTS APPROPRIATIONS.] 

The sums in the column marked ''APPROPRIATIONS'' are appro
priated from the state building fund, or another named fund, to the 
state agencies indicated, to be spent to acquire and to better public 
land and buildings and other public improvements of a capital 
nature, as specified in this act. 

SUMMARY 

TECHNICAL INSTITUTES 

COMMUNITY COLLEGES 

$5,485,000 

5,805,000 
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STATE UNIVERSITIES 

UNIVERSITY OF MINNESOTA 

EDUCATION 

HUMAN SERVICES 

CORRECTIONS 

HEALTH 

VETERANS HOMES BOARD 

JOBS AND TRAINING 

BOARD OF WATER AND SOIL RESOURCES 

MINNESOTA HISTORICAL SOCIETY 

ADMINISTRATION 

CAPITOL AREA ARCHITECTURAL AND 
PLANNING BOARD 

NATURAL RESOURCES 

POLLUTION CONTROL AGENCY 

PUBLIC FACILITIES AUTHORITY 

TRADE AND ECONOMIC DEVELOPMENT 

MILITARY AFFAIRS 

TRANSPORTATION 

BOND SALE EXPENSES 

TOTAL 

General Fund 

Building Fund 

Reinvest in Minnesota Resources Fund 

Transportation Fund 

Sec. 2. TECHNICAL INSTITUTES 

Subdivision 1. To the state board of 
vocational technical education for the 
purposes specified in this section 

The state board shall review and report 
to the house appropriations and senate 

[57th Day 

27,830,000 

14,415,000 

2,703,000 

11,751,000 

2,600,000 

390,000 

165,000 

1,000,000 

'1,500,000 

301,000 

38,312,000 

450,000 

6,857,000 

10,125,000 

12,700,000 

6,780,000 

400,000 

8,000,000 

119,000 

$157,688,000 

2,103,000 

142,585,000 

5,000,000 

8,000,000 

APPROPRIATIONS 

$ 

5,485,000 
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finance committees by January 15 of 
each year on the status of the capital 
improvement projects in this section. 

As part of the planning process for any 
new building, consideration must be 
given to the child care needs Qfa cam
pus and the feasibility oflocating child 
care facilities in the new building. 

Subd. 2. Post-secondary vocational 
technical construction in the School dis
tricts listed in this subdivisIon 

(a) Independent School District No. 
564, Thief River Falls 

This appropriation is added to the ap
propriationin Laws 1987, chapter 400,' . 
section 17, subdivision 2, clause (p), for 
the same purposeS, The total amount of 
the project may not exceed $2,708,000. 

(b) Independent School District No. 819, 
Wadena 

This appropriation is added to the ap~ 
propriation in Laws 1987, chapter 400, 
section 17, subdivision 2, clause (q), for 
the same purposes. The total amount of 
the project may not exceed $2,321,000. 

Subd. 3. Statewide 

Notwithstanding Minnesota Statutes, 
section· 136C.44; during the biennium 
ending June 30, 1991, the state board 
of vocational technical education must 
not make grants to school districts but 
shall directly supervise and control the 
preparation of plans and specifications 
to construct, alter, or enlarge the tech
nical institute buildings, structures, 
and improvements provided for in this 
subdivision. The state board of voca
tional technical education may provide 
grants to school districts for land pur
chases authorized in this act. The 
school district must still finance 15 
percent of the cost of each project, other 

7621 

675,000 

505,000 

170,000 
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than in a joint vocational technical 
district as defined in Minnesota Stat
utes, section 136C.60. 

During the biennium, the state board 
of vocational technical education shall 
. advertise for bids and award contracts 
in connection With -the improvenlents, 
supervise and inspect the work, ap
prove necessary changes in the plans 
and specifications, approve estimates 

. for payment, and accept the improve-
ments when completed according to the 
plans and specifications. 

Plans must be paid for out of this 
appropriation. The remainder of the 
appropriation must not be spent until 
the board has secured suitable plans 
and specifications, prepared by a com
petent architect or engineer. The plans 
and specifications must be accompa
nied by a detailed statement ofthe cost, 
quality, and description of all material 
and labor required for the completion of 
the work. No plan may be adopted, and 
no improvement made or building con
structed, that contemplates the expen- . 
diture for its completion of more money 
than the appropriation for it, unless 
otherwise provided in this act. The 
state board of vocational technical edu
cation may employ appropriate ·staff to 
implement this subdivision and may 
delegate responsibilities to technical 
institute staff .. 

(a) Acquire land 

This appropriation is to acquire land at 
the campuses at Bemidji, Detroit 
Lakes, Pine City, St. Paul, and Winona. 

(b) To continue development of the 
master facility plan at each technical 
institute campus 

(c) Miscellaneous 

This appropriation is for capital im' 
provement grants to school districts for 

[57th Day 

950,000 

250,000 

3,610,000 



57th Day) SATURDAY, MAY 20, 1989 

roofs, parking lots, hazardous material 
abatement, fuel tank removal, electri
cal, mechanical, and other physical 
plant repairs and betterments at tech
nical institute campuses. 

Sec. 3. COMMUNITY COLLEGES 

Subdivision 1. To the commissioner 
of administration for the purposes spec
ified in the following subdivisions 

Notwithstanding Minnesota Statutes, 
section 16B.24, subdivision 2, the state 
board for community colleges shall su
pervise and control the making of nec
essary repairs to all state community 
college buildings and structures during 
the biennium ending June 30, 1991. 

The state board shall review and report 
to the house appropriations and senate 
finance committees by January 15 of 
each year on the status of the capital 
improvement projects in this section. 

As part of the planning process for any 
new building, consideration must be' 
given to the child care needs of a cam
pus and the feasibility of locating child 
care facilities in the new building. 

Subd. 2. Brainerd Community 
College 

This appropriation is to prepare work
ing drawings to provide space for 
drama, child care, physical education, 
laboratories, biology, a library, class
rooms, a campus center, an art studio, 
and classroom·, offices, parking, and' 
storage areas. 

Subd. 3, Fergus Falls Community 
College 

This appropriation" is· to prepare work", 
ing drawings for a campus center, child 
care, laboratories, offices, administra.,. 
tion and counseling, . classrooms, con-

7623 

5,805,000 

360,000 

200,000 
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tinuing education, physical education, 
parking, and storage. 

Subd. 4. Fond du Lac Center 

This appropriation is to prepare work
ing drawings for classrooms, laborato
ries, offices, and other necessary 
purposes. This appropriation is avail
able only after receipt of a gift of land 
upon which the structures will be lo
cated. 

Subd. 5. Hibbing Community Col
lege 

This appropriation is to prepare 'work
ing drawings for athletic facilities. The 
plans must be developed in cooperation 
with the local school board. 

Subd. 6. Lakewood Community Col
lege 

This appropriation is to prepare work
ing drawings to provide space for class
rooms, child care, continuing educa
tion, physical education, parking,' stu
dent services, administration, laborato
ries, campus center, and faculty office 
areas. 

Subd. 7. Normandale Community 
College 

This appropriation is to prepare work
ing drawings to provide space for ad
ministration, classrooms, a campus 
center, laboratories, a library, continu
ing education, maintenance, student 
services areas, and parking areas. 

Subd. 8. Rainy River. Community 
College 

This appropriation is to prepare work
ing drawings for classrooms, laborato
ries, student services areas, faculty. 
offices, a bookstore, child care, mainte-

[57th Day 

100,000 

25;000 

320',000 

580,000 

155,000 
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nance facilities, library, administration 
areas, and parking areas. 

Subd. 9. Southeastern Education 
Center 

This appropriation is to prepare work
ing drawings for: (1) a facility.to be 
shared by the University of Minnesota, 
Rochester Community College, and Wi
nona State University; and (2) the 
space vacated on the community col
lege campus as a result of the new 
structure. 

Subd. 10.' Willmar Community 
College 

This appropriation is to prepare work
ing drawings for laboratories, a library, 

. offices, parking, heatiIig systems, fi1le .. 
arts, and classroom. are~s. . 

Subd. 11. Systemwide 

(a) Acquire land 

This appropriation is to the community 
college board to acquire land at Will
mar, Brainerd, and Anoka-Ramsey 
community colleges.' . 

Before taking action,. the board shall 
consult with the chairs of the senate 
finance committee and the house ap
propriations committee about the pro
posed action. The. boatd shall explain 
the need to acquire property, specify 
the property to. be acquired, and indi
cate the source and amount of money. 
needed for the acquisition. Should ei" 
ther chair object to the proposed pnr, . 
chase, then further action '1lust 00 
suspended pending presentation of the 
proposal to thelegislature for consi!1er
ation. 

The community college board may pay 
relocation costs, at its discretion, when 
acquiring property" 

7625 

825,000 

185,000 

1,000,000 . 

. !- •. 
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(b) To continue effective facility and 
program planning at community col
lege campuses 

(c) Miscellaneous 

This appropriation is for capital im
provements at community colleges 
statewide, including roofs, hazardous" 
material abatement, repair or con
struction of parking lots, electrical, me
chanical, and other physical plant 
repairs and betterments. 

Sec. 4. STATE UNIVERSITIES 

Subdivision 1. To the state university 
board for the purposes specified in the 
following subdivisions 

Notwithstanding Minnesota Statutes; 
sections 16B.30 and 16B.31,during the 
biennium, the state university board 
shall supervise and control the prepa
ration of plans and specifications for 
the construction, alteration, or enlarge
ment of the state university buildings, 
structures, and improvementa provided 
for in this section. During the bien
nium, the board shall advertise for bids 
and award contracts in connection with . 
the improvements, supervise' and in
spect the work, approve necessary 
changes in the plans and specifications, 
approve estimates for payment, and ac-" 
cept the improvements when completed 
according to the plans and specifica
tions. 

Plans must be paid for out of this 
appropriation. The remainder of the' 
appropriation must not be spent until 
the board has secured suitable plans 
and specifications, prepared by a com
petent architect or engineer. The plans 
and specifications must be accompa" 
nied by a detailed statement of the cost, 
quality, and description of all material 
and labor required for the completion of 
the work. No plan may be adopted, and ' 
no improvement made or building con-

[57th Day 

250,000 

1,805,000 

, 27,830,000 
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structed, that contemplates the expen
diture for its completion of more money 
than the appropriation for it, unless 
otherwise provided in this act. 

The board shall review and report to 
the house appropriations and senate 
finance committees by January 15 of 
each year on the status of the capital 
improvement projects in this section. 

Notwithstanding Minnesota Statutes, 
section 16B.24, subdivision 2, the state 
university board shall supervise and 
control the making of necessary repairs 
to all state university buildings and 
structures during the biennium ending 
June 30, 1991. 

Notwithstanding other law, d';ring the 
biennium, the state university bbard, 
on behalf of St. Cloud State and Wi~ 
nona State universities, may purchase 
property adjacent to or in the vicinity 
of the campuses as necessary for the 
development of the universities. 

Before taking action, the board shall 
consult with the chairs of the senate 
finance committee and the house ap
propriations committee about the pro
posed action. The board shall explain 
the need to acquire property, specify 
the property to be acquired, and indi
cate the source and amount of money 
needed for the acquisition. Should ei
ther chair object to the proposed pur
chase, then further action must be 
suspended pending presentation of the 
proposal to the legislature for consider_ 
ation. 

The state uni versi ty board may pay 
relocation costs, at its discretion, when 
acquiring property. 

As part of the planning process for any 
new building, -consideration must be 
given to the child care needs of a cam-· 
pus and the feasibility of locating child. 
care facilities in the new building. 

7627 
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Subd. 2. Bemidji Campus 

This appropriation is from the general 
fund to replace the theater lighting in 
Bangsberg Hall. 

Subd. 3. Mankato Campus 

(a) Val Imm Drive 

This appropriation is to pay a special 
assessment by the city of Mankato for 
the cost of reconstruction and .improve
ment of Val Imm Drive. 

During the biennium ending June 30, . 
1991, the city of Mankato may assesS 
the state university board for costs of a 
storm water system. The assessment 
must not be made until completion of 
the work and must not be more than 
$275,000 or 50 percent of the' project, 
whichever is less. 

(b) Remodel and construct an addition. ' 
to Memorial Library . 

Subd. 4. Metropolitan Campus 

Plan for a consolidated administrative 
and student center - working drawings 

Subd. 5. Moorhead Campus 

Prepare working drawings for a class
room and office building 

Subd. 6. St. Cloud Campus . 

Repair exterior of business building 

Subd. 7. Southwest Campus 

Waterproof tunnels 

The appropriation in Laws 1987, chap
ter 400, section 19, subdivision 6, item 

. (e), must not be spent for telecommuni
cation towers and equipment for the 

[57th Day 

150,000 

500,000 

11,200,000 

600,000 

210,000 

295,000 

365,000 
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southwest regional microwave system, 
but must be spent to develop the [acil
i ties and purchase the necessary fiber 
optic and microwave equipment to de-
velop the regional system. . 

Subd. 8. Winona Campus 

Construct Health And Applied Science 
Building. 

Subd. 9. This appropriation is for 
capital improvements on state univer
sity campuses statewide. 

(a) Abate hazardous materials 

(b) Replace roofs 

(c) Acquire land 

This appropriation is to acquire land 
adjacent to or in the vicinity of the 
Winona and St. Cloud campuses. 

Up to $350,000 of the unencumbered' 
balance remaining from the money ap
propriated in Laws 1987, chapter 400, 
section 19, subdivision 7, for planning 
and land acquisition at Winona State 
University may be used for acquiring 
additional land adjacent to or in the 
vicinity of the Winona State campus. 

Options for purchase of land may l:)e 
negotiated for the Science Center at 
Moorhead. 

Subd. 10. Wood-Fired Boilers 

Effective upon enactment of this act, no 
more money shall be paid out of the 
treasury of this state in connection 
with an agreement under Minnesota 
Statutes, section 16B.16, to provide a 
wood-fired boiler heating system at the 
campus of either Bemidji State Univer- . 
sity or St. Cloud State University. This 
prohibition is intended to be perma
nent. 
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10,310,000 

1,200,000 

1,400,000 

1,600,000 
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Minnesota Statutes, section 16B.16, 
authorizes the commissioner of admin- . 
istration to enter into installment pur
chase agreements to acquire 
equipment that will improve the en
ergy efficiency of a state building or 
facility if, among other things, the en
tire cost of the contract is a percentage 
of the resultant savings in energy costs 
and the state may unilaterally cancel 
the agreement if the legislature fails to 
appropriate funds to continue the con
tract. Section 16B.16 does not autho
rize the commissioner 'to commit the 
state to pay for equipment that does not 
work nor to pay more for energy as a 
result of the installment purchase 
agreement than would be needed with
out the agreement. If there are no sav
ings in energy costs through use of the 
equipment, there should be no compen
sation due under the agreement. 

The commissioner of administration .. 
acted under Minnesota Statutes, sec
tion 16B.16, when entering into in
stallment purchase agreements to 
install wood-fired boiler heating sys
tems at the campuses of Bemidji State 
University and St. Cloud State Univer
sity. The wood-fired boiler heating sys
tem installed at the Bemidji campus 
did not work as promised and the prom
ised energy savings were not achieved .. 
The state refused to make further pay
ments under the agreement for Bemidji 
and canceled the agreement for St. 
Cloud. The state later resumed making 
payments under the agreement for Be
midji, even though it believed there had 
been a complete failure of consider
ation . 

. The purpose of this subdivision is to 
make clear to all potential investors in 
state and local bonds and to financial 
institutions that the state is not and 
never has been responsible for financ
ing the wood-fired boiler heating sys
tems at Bemidji and St. Cloud state 
universities, other than through pay-

[57th Day 
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menLto .the vendor of it percentage of 
the resultant savings in energy costs. 
Since the equipment and technology 
chosen by the vendor did not produce 
savings in energy· costs, the ·entire loss 
should be borne by the vendor and by 
the vendor's financial backers, not by . 
the state. . 

Sec. 5. UNIVERSITY OF MINNEc 
SOTA 

Su\:ldivision 1. To the regents of the 
· University of Minnesota. for the pur

poses specified .in" ·the following 
.subdivisions 

The. regents shall' review andrel!ort to 
· the' house appropriations' ahdsenate 
· finance committees by January 15 of 

each year on the status of the capital. 
imprOVement projects in this section. 

· As' part of the planning process for any 
new. building, consideration must be 
given to the child. care needs of a cam-

· pus arid the feasibility oflocating child 
care facilities in the new building. 

SUbd. 2. Twin Cities CaJrtpus 

(a) Plan Walter Library Renovation' 

(b) Biological Sciences and BaSic Sci
ences Construction Projects -·Working 
Drawings 

(c) Upgrade Indoor~Olltdoor Track 

(d) Physiology Building - Working 
Drawhigs , . 

(e) Earth Sciences and Materials Engi
neering Building -' Schematic Plans. 

. . 
Suhd, 3, Waseca Campus 

Prepare working drawings for a food 
service and 'campus, center 

',,, 
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Subd. 4. Statewide 

$3,040,000 is for health and life safety 
improvements at University of MinIle; 
sota facilities statewide. 

$2,200,000 is the final appropriation 
for the state's share of the cost of clean 
up of the Rosemomit Research Center. 

$160,000 is to prepare schematic plans 
for integrl)ted waste management. 

Subd. 5. Other Provisions 

,The regents of the University of Min-, 
nesota may use nOllstate money to plan " 
an addition to Ferguson Hall and to' 
plan the ne>;t phase of the recreation 
sports facility. ' 

In addition' to the purpose stated in 
Laws 1987, chapter 400, section 20,
subdivision 8, clause (a), the regents 
are authorized to uS,e the appropriation 
to construct an attached greenhouse.' 

Sec. 6. EDUCATION 

Subdivision 1. To the commissioner 
of administration for the purposes spec-' 
ified in this section 

Subd. 2. Minnesota State Academy 
for the Blind and Deaf - Faribault 

(a) Rewire Rodman Service Building 
and Tate Hall ' 

(b) Abate asbestOs 

Subd. 3. Minnesota School and 'Re
source Center for the Arts - St. Paul' 

Demolish buildings on the art school 
site ' 

Subd; 4. Desegregation Grants 

[51th Day 
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This appropriatioIl is for desegregation 
grants to school districts under the. de
segregation capital improvement grant 
act according to Minnesota Statutes, 
sections 129B.71 to 129B. 73. 

Sec. 7. HUMAN SERVICES 

To the commissioner of administration 
for . the purposes specified. in. this 

. section 

(a) Plan and construct eight state-oper- . 
ated community service facilities, to be 
owned by the~tflte 

(b) Upgrade or install heating, ventilat
ing, and air conditioning equipmeut in 
state-owned residential and program 
buildings .. 

This appropriation is for Anoka, Brai, 
nerd,Cambridge, Faribault, Fergus 
Falls, Moose I"ake, St. Peter, and Will
mar. regional treatment centers, and 
for Ah-Gwah-Ching and Oak Terrace 
state nursing homes. The commis' 
sioner of human. services shall deter
mine the priority for each project. 

$150,000 is. forthe state board for com
munity colleges and the commissioner 
of human services to jointly study the 
feasibility of converting· buildings at 
.the Cambridge regional treatment cen' 
ter for use by the Cambridge commu
nity college center. The study must be 
submitted to the chairs of the senate 
finance committee and house appropri
atillllS CQmmittee for their advisory rec
ommendations.Foliowing receipt of the 
recommendations·, the state board al)d 
the commissioner shall prepare a· pre
liminary plan for the conversion and 
submit· it to the legislature by January 
1,1990. The plan must include a time
table for the transfer and for any con
struction, remodeling, or repairs 
required to make the facilities ready for· 
use by the college center. It must also 

. include the estimated costs ofthe facil-
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ity improvements required to convert 
the buildings to college use. 

(c) Prepare working drawings to reno- . 
vate and reconstruct Anoka, Cam
bridge, Moose Lake, and Fergus Falls 
regional treatment centers, and evalu
ate the need for additional security and 
nursing home beds in the metropolitan . 
area 

(d) Remodel residential buildings at 
regional treatment centers to meet 
standards for skilled nursing facilities 

This appropriation is to remodel and 
plan to remodel buildings at Brainerd 
and Fergus Falls and to plan to remodel 
buildings at Faribault and Moose Lake. 

(e) Replace boilers and make related 
. steam system renovations at Ah-Gwahc 

Ching State Nursing Home 

Sec. 8. CORRECTIONS 

Subdivision 1. To the commissioner 
of administration for the purposes spec
ified in this section 

Subd. 2. Minnesota Correctional Fa
cility-Red Wing 

Install and upgrade appropriate fire 
and safety equipment on boilers #1 
and #2 

Subd. 3. Minnesota Correctional Fa
cility -St. Cloud 

Replace and reinsulate steam, conden
. sate, sewer, and water lines in· utility 

tunnels 

Subd. 4. Minnesota Correctional Fa
cility -Shakopee 

Demolish old ShakoPee· correctional 
facility 

[57th Day 
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Subd. 5. Minnesota Correctional Fa
cility-Stillwater 

Complete various projects required to 
comply with OSHA regulations 

Subd.6.Systemwide 

Repair roofs at various state correc
tional facilities 

Sec. 9. HEALTH 

To the commissio~er Qf administra- .' 
tion for the purposes specified in this 
section 

(a) Conduct .evaluation of public health 
laboratories ventilation system and 
make structural changes necessary for 
adequate ventilation 

(b) Conduct long-range space utiliza
tion study of the laboratories at the 
present health building .focusing on 
safety and changing laboratory 
technologieS 

Sec. 10. VETERANS HOMES 
BOARD 

Subdivision 1. To the commissioner 
of administration for the purpose spec
ified in this section. 

Subd .. 2. Minnesota Veterans Home 
- Mimieapolis 

Demolish Building 5 

Sec. 11. JOBS AND TRAINING 

Acquire site and building in Minneap
olis for department offices 

Sec. 12. BOARD OF WATER AND 
SOIL RESOURCES 
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To the board of water and soil resources 
for the reinvest in Minnesota resources 
program 

This appropriation is from the reinvest 
in Minnesota resources fund to acquire 
conservation easements under Minne
sota Statutes, section 40.43, subdivi
sion 3. The board shall give priority to 
acquiring easements on cropland in 
sensitive groundwater areas. The ap
proved complement of the board of wa
ter and soil resources is increased by 
one position to administer these 
projects, to be paid from this appropri
ation. 

Sec. 13. MINNESOTA HISTORICAL 
SOCIETY 

To the Minnesota historical society 
for the purposes specified in this 
section 

(a) Red Lake Tribal Information Center 

This appropriation is to prepare work
ing drawings for a Red Lake Tribal 
Information Center to be owned by the 
state or a political subdivision .. 

(b) Red Wing Energy Park Archaeolog
ical Site 

This appropriation is for a grant to 
Goodhue county to acquire Lot 6, Block 
2, Red Wing Energy Park, city of Red 
Wing for historic preservation and ed
ucational purposes. The property con
sists of archaeological lands and 
resources adjacent to the Cannon Val
ley Trail and affords unique educa
tional opportunities. 

Sec. 14. ADMINISTRATION 

To the commissioner of administra
tion for the purposes specified in this 
section 

",' . 

[57th Day 

1,500,000 

301,000 

165,000 

136,000 

38,312,000 
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(a) Provide handicapped persons with 
access to state buildings - statewide 

$390,000 is for use by the state board of 
vocational technical education. 

$95,000 is for use by the state board for 
community colleges. 

$400,000 is for the regents of the Uni
versity of Minnesota. . 

$2,050,000 is for use by the commis-
sioner of administration. . 

No more than $2,935,000 of this 
$29,000,000 may be spent before June 
30,1990. . 

The legislature declares its continuing 
intent to make state-owned buildings 
fully accessible to disabled persons by 
June 30, 1993. 

The commissioner of administration 
shall update and review the 1984acces
sibility survey for accuracy, complete
ness, . and currency; shall prepare 
preliminary plans and specifications to 
correct identified deficiencies; shall 
prepare a report and work plan, includ
ing schedules and updated cost esti
mates for submission to the legislature 
by February 15, 1990; and shall begin 
construction and remodeling of build
ings identified in the report and work 
plan as having the greatest need. In 
preparing the report and work plan and 
any changes to it,' the commissioner 
shall consult with and receive the rec
ommendations and priorities of the 
council on people with disabilities. The 
commissioner of administration shall 
submit by each February 15 a progress 
report to the chair of the senate com
mittee on finance and the house com
mittee on appropriations on the status 
of the construction and remodeling of 
state buildings paid for out of this ap
propriation. 

7637 
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The commissioner of administration 
shall apply for the maximum federal 
share for each capital improvement 
project for which money is appropriated 
in this item. 

The commissioner of finance shall 
schedule the sale of state general obli
gation bonds so that during fiscal years 
1990 and 1991 no more than $811,000 
will need to be transferred from the 
general fund to the state bond fund to 
pay principal and interest expenses re
sulting from the expenditure . of 
$2,935,000 appropriated in this item. 
Additional amounts may be transferred 
for debt service related. to this item 
only as specifically authorized by law. 

(b) Remove or encapSUlate asbestos in 
state buildings - statewide 

(c) Remodel State Capitol 

The commissioner of admInistration 
must not prepare final plans and spec
ifications for projects included in this 
appropriation until the commissioner 
has presented the program and sche-

. matic plans and cost estimates for all 
elements necessary to complete . the 
projects to the committee on rules and 
administration of the senate and the 
committee has made its recommenda- . 
tions on the plans. The recommenda
tions are advisory only. Failure or 
refusal to make a recommendation is 
deemed a negative recommendation. 

$400,000 of this appropriation is from 
the general fund to the senate for relo
cation and other expenses related to 
remodeling senate space. 

(d) Restore State Capitol 

This appropriation is to replace inte
rior downspouts and replace the north
west plaza. 

[57th Day 

1,500,000 

3,000,000 

575,000· 
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(e) Relocate state agencies 

This appropriation is from the general 
fund to relocate state agencies to the 
Judicial Center and move the depart- . 
ment of commerce. 

(D Renovate house space in state 
capitol 

This appropriation for the remodeling 
of the house space, including the house 
chamber. Any plans developed for the 
project shall include design require
ments for an automated chamber. 

(g) Minnesota Public Radio 

This appropriation is from the general 
fund for equipment grants to Minne
sota Public Radio for its Appleton, 
Thief River Falls, and central Minne- . 
sota stations. 

(h) Select site and plan for new agricul
ture department building 

This appropriation is to the commis
sioner of administration to plan, select 
a site, and prepare schematic plans for 
a new agriculture department build
ing. In the planning and site selection 
process, the commissioner shall give 
priority to abuilding site within or in 
close proximity to the University of 
Minnesota St. Paul campus. Before pre
paring the schematic plans, the com, 
missioner shall report to the 
legislature by February 15, 1990, with 
a recommendation for a new -location 
for the state department of agriculture. 
The report must include a recom
mended site, cost, and timetable for 
implementing the recommendations. 

(i) Interest on arbitration award for 
remodeling State Office Building 

This appropriation is to pay to the 
parties receiving a portion ofthe arbi-
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1,160,000 

2,200,000 

393,000 

420,000 

64,000 



7640 JOURNAL OF THE HOUSE 

trator's award for remodeling the state 
office building, other than the prime 
contractor, an amount to make up the 
difference between the interest paid on 
the award, which was at a rate of eight 
percent a year, and the average interest 
rate paid by them on money borrowed 
to provide them with operating capital 
pending receipt of the arbitrator's 
award, assumed to be 11.1 percent. 

Sec. 15. CAPITOL AREA ARCHI-
TECTURAL AND PLANNING 
BOARD 

Plan for office building 

This appropriation is for the site selec
tion work to select a site in the capitol 
area for the construction of future state 
office buildings to house executive 
branch agencies and for the design 
competition necessary for one office 
building in the capitol area for housing 
executive branch agencies. 

Sec. 16. NATURAL RESOURCES 

Subdivision 1. To the commissioner 
of natural resources for the purposes 
specified in this section . 

Subd. 2. Reinvest in Minnesota 

. This appropriation is from the. reinvest 
in Minnesota resources fund for fish 
and wildlife land acquisition and devel
opment. 

$1,000,000 of this appropriation is for 
transfer to the private sector critical 
habitat matching account under Min
nesota Statutes, section 84.943. 

Subd. 3. Other Programs 

(a) Acquire and develop trails 

Included in this appropriation is money 
to appraise the Paul Bunyan trail, en-

[57th Day 

450,000 

6,857,000 

.3,500,000 

1,200,000 
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gineer and begin developmenfof the 
Soo Line trail, and acquire land for the 
Red River, Minnesota Valley, and 
Heartland state trails. . . 

. (b) Water Bank Program under Mitme, 
sota Statutes, section 105.392 

(c) Flood damage reduction and preven
tion under Minnesota Statutes, section 
104.11 

(d) Construct hazardous chemical stor
age buildings at six regional headquar
ters and restore Hibbing airport apron 

Sec. 17. POLLUTION CONTROL' 
AGENCY 

To the pollution control agency for 
the purposes specified in this section 

(a) Combined sewer overflow grants 

(b) State match to federal grants for 
construction of wastewater treatment 
facilities 

Any money remaining after all grants 
have been awarded under this section 
maybe used for the award of grants 
under Minnesota Statutes" section 
116.18, subdivision 3a. The pollution 
control.agency may transfer appropria
tions to the public facilities authority 
to accomplish this purpose. 

(c) Grant administration 

This appropriation is for 23 adminis-' 
trative positions that are directly re
lated to the construction. of these 
projects. 

Sec. 18. PUBLIC FACILITIES AU-
THORITY . 

To the public facilities authority for 
the purposes specified in this section 

7641 
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875,000 

12,700,000 



7642 JOURNAL OF THE HOUSE 

(a) State Independent GrantsProgram 

. For fiscal year 1990, money appropri
ated for the state independent grants 
program is not subject to Minnesota 
Statutes, section ll6.18, subdivision 
3a, paragraph (b), or section ll6.181, 

$2,000,000 is for new grants for reim
bursement or new projects under. Min
nesota Statutes, section ll6.18, 
subdivision 3a, paragraph (c). This ap
propriation is not available to commu
nities that are eligible for federal 
grants and must be divided pro rata 
among the communities in amounts 
not to exceed their eligible grants. 

$3,000,000 is for continuation grants 
under Minnesota Statutes, section 
ll6.18, subdivision 3a, paragraphs (a) 
and (b). A continuation grant must not 
exceed $654,900 to a grantee. 

$3,000,000 of this appropriation is for 
grant adjustments to those municipal
ities identified in Minnesota Statutes,. 
section 116.18, subdivision 3d. A sup
plemental grant must not exceed two 
and one-half percent of the total eligi
ble costs of construction. A municipal
ity is eligible for this grant increase if 
it meets the requirements of Minnesota 
Statutes, section ll6.18, subdivi.sion 
3d. . 

The public facilities authority may 
transfer appropriations to the pollution 
control agency to address insufficient 
state· match to federal grants under 
Minnesota Statutes, section ll6.18, 
subdivision 2a. 

(b) State match to federal grants to 
capitalize the state water pol\ution con
trol revolving fund 

Any money in excess of the amount 
needed for the 20 percent state match 
to the federal grant may be used for 
grants under Minnesota Statutes, sec-

[57th Day 

8,000,000 

4,700,000 
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tion 116.18, subdivision 3a, paragraph 
(a) or (c). 

Sec. 19. TRADE AND ECONOMIC 
. DEVELOPMENT 

To the commissioner of trade and 
economic development for the purposes 
specified in this section 

(a) Dredge upper harbor area of Duluth 
Harbor 

This appropriation is for payment of a 
grant to the seaway port authority of 
Duluth and is available only after the 
commissioner of trade and economic 
development has determined that it 
will be matched by at least $7,100,000 
of federal money and $2,850,000 ofpri
vate investment. 

(b) National shooting sports center 

This appropriation is for the planning 
for the construction of a national shoot
ing sports center to be located at 
Giant's Ridge in Biwabik. 

(c) Kayaking center 

This appropriation is for a grant to 
Carlton county for the planning and 
construction of facilities for the kayak
ing center at Carlton. . 

Sec. 20. MILITARY AFFAIRS 

To the adjutant general for the pur
pose specified in this section. 

Remove asbestos from national guard 
facilities statewide and correct code vi
olations at building U -1 at Camp 
Ripley 

The appropriation for building U-1 is 
only available upon demonstration to 
the commissioner of finance that fed
eral money is available for this project. 

7643 

6,780,000 

6,100,000 

400,000 

280,000 

400,000 



7644 JOURNAL OF THE HOUSE 

Sec. 21. BOND SALE EXPENSES 

To the commissioner of finance for 
bond sale expenses under Minnesota 
Statutes, section 16A.641, subdivision 
8 

Sec. 22. DEBT SERVICE 

The commissioner of finance shall 
schedule the sale of state general obli
gation bonds so that, during the bien
nium ending June 30, 1991,no more 
than $369,000,000 will need to be 
transferred from the general fund to 
the state bond fund to pay principal 
and interest due and to become due on 
outstanding state general obligation 
bonds. Before each sale of state general 
obligation bonds, the commissioner of 
finance shall calculate the amount of 
debt service payments needed on bonds 
previously issued and shall estimate 
the amount of debt service payments 
that will be needed on the bonds sched
uled to be sold. The commissioner shall 
adjust the amount of bonds scheduled 
to be sold so as to remain. within the 
limit set by this section. The amount 
needed to make the debt service pay
ments is appropriated from the general 
fund as provided in Minnesota Stat
utes, section 16A.641. 

Sec. 23. [BOND SALE.] 

[57th Day 

119,000 

Subdivision 1. [BUILDING FUND.] To provide the money appr0i
priated in this act from the state building fund the commissioner 0 
finance on request of the governor shall sell and issue bonds of the 
state in an amount !!p to $142,585,000 in the manner, upon the 
terms, and with the effect prescribed fu:Minnesota Statutes, sec
tions 16A.631 to 16A.675, and ~ the Minnesota Constitution, 
article XI, sections ~. to 'l.:. 

Subd. 2. [REINVEST IN MINNESOTA FUND.] To provide the 
money aP'f0priated in this act from the reinvest in Minnesota 
resources und the commissioner of finance on request of the 
overnor shall sell and issue bonds of the state in an amount .'!P to 
5,000,000 in the manner, upon the terms, and with the effect 

prescribed ~ Minnesota Statutes, sections 16A.631 to 16A.675, and 
~ the Minnesota Constitution, article XI, sections ~ to 'l.:. 
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Sec. 24. Minnesota Statutes 1988, section 16A.69, is amended to 
read: 

.16A.69 [APPROPRIATIONS INTO SINGLE PROJECT AC
COUNT.] 

Subdivision 1. [APPROPRIATIONS INTO SINGLE PROJECT 
ACCOUNT.] The commissioner shall place the money from two or 
mor,e appropriations for the same or· related projects in one account 
if all the appropriations do not lapse until their purposes are 
accomplished or abandoned. The. commissioner of administration 
shall first certify which accounts rire involved to the commissioner. 

Subd. 2. [TRANSFER BETWEEN ACCOUNTS.] ~pon the award
.iI!g of final contracts. for the completion of !Ie project or construction 
or other permanent improvement; or upon the abandonment Of the 
project,· the' agency to whom the appropriation was made may 
transfer the unencumbereaoaIance in the pro~ct account to another 
project enumerated in the same section of t at appropriation act. 
The transfer must be made only to cover bids for the other project 
that were higher than was estimated when the appropriation for the 
other project was made and not to cover an expansion of the other 
project. The ,£oneyhtransferredunder this section is ap&ropriated for 

. the purposes or w ich transferred. For transfers:~i ~ state board 
of vocational tecii"iilcaI education, the total. cost ofhoth projects. and 
the required local share for bOth projects are adjusted accordingt 
The agency proposing !Ie' transfer shall reffiirt to the chair of ~ 
senate finance committee and the chair of t e house appropriations 
committee before the transfer is made unaerthis subdivision. 

Sec. 25. Minnesota Statutes 1988, section 16B.31, subdivision 3, is 
amended to read: 

Subd. 3. [FEDEllAL AID.] (a) [APPLICATION FOR AID.] The 
commissioner, or iny other agency to whom an appropriation ~ 
made for !Ie capita improvement, shall '!PP!Y' for the maximum 
federal share for each project. . ' 

(b) [ACCEPTANCiOF AID.] The commissioner is the 'state 
agency empowered to accept money provided for or made available to 
this state by the United States of America or any federal department 
or agency· for the' construction and equipping of any building for 
state purposes not otherwise provided for by law, other than Univer
sity of Minnesota buildings, in accordance withthe provisions of 
federal law and any rules or regulations promulgated under federal 
law. The commissioner may do whatever is required of this state by 
federal law, rules, and regulations in order to obtain the federal 
money .. 

W (c) [FEDERAL FUNDS CONSIDERED PART OF APPROPRI
ATION .] The commissioner may after consultation with the chairs of 
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the senate finance committee and house of representatives appro
priations committee, adopt a plan, provide for an improvement, or 
construct a building that contemplates expenditure for its comple
tion of more money than the appropriation for it, if the excess money 
is provided by the United States government and granted to the 
state of Minnesota under federal law or any rule or regulation 
promulgated under federal law. This federal money, for the purpose 
of this section, is a part of the appropriation for the project. 

W (d) [DELAYED FEDERAL MONEY.] If;m amount is payable to 
a creditor of the state from a project account which is financed partly 
with federal money and the project is included in appropriations 
made to the commissioner for public buildings and equipment, and 
the amount cannot be paid on time because of a deficiency of money 
in the project account caused by a delay in the receipt of federal 
money, the commissioner may provide money needed to pay the 
amount by temporarily transferring the sum to the project account 
from any other appropriation made to the commissioner in the same 
act. Required money for a payment is appropriated for that purpose. 
When the delayed federal money is received, the commissioner shall 
have the amount of money transferred returned to t\le account from 
which it came. 

Sec. 26. Minnesota Statutes 1988, section 16B.31, is amended by 
adding a subdivision to read: 

Subd. 5. [METHODS OF ACQUISITION.]!! money has been 
appropriated to the commissioner to acquire lands or sites for public 
buildings or real estate, the acquisition may be ~ gift, purchase, or 
condemnation prOCeedll1gs. Condemnation proceedings must be un
der chapter 117. 

Sec .. 27. [16B.335] [REVIEW OF PLANS AND PROJECTS.] 

Subdivision 1. [CONSTRUCTION AND MAJOR REMODEL
ING.] The commIssioner, or any other agency to whom an appropri
ation ~ made to acquire or better rublic lands or buildings or other 
'lublic improvements of a capita nature, must not prepare final 
pans and specifications.ior any construction, inajor-remodeling, or 
land acquisition authorized ~ the appropriation until the aaency 
that will use the ~roject has presented the program plan an cost 
estimates for all e ements necessary to complete the project to the 
chair of the senate finance committee and the chair of the house 
appropriilioiiSCoiiimittee and the chairs have made their reCoiD
mendations. "Construction or major remodeling" means construc
tion of " new building or substantial alteration of the exterior 
dimensions or interior configuration of an existing biilliiing. The 
presentation must note any significant changes in the work that 
will be done, or in its cost, since the appropriation tOr the project was 
enacted. The program plans and estimates must be presented for 
review at least two weeks before a recommendation is needed. TIle ------------ ---
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recommendations are advis0(7 only. Failure or refusal to make !l. 
recommendatIon ~ consldere a negatIve recommendatIon. 

Subd.· 2 .. [OTHER PROJECTS.] All other projects, including 
building improvements, small structures at experiment stations, 
asbestos removal, life safety, PCB removal, tuckpointing, roof 
repair, code compliance, landscaping, draina~e, electrical and me
chanical systems work, paving of streets, par ing lots, and the like 
must not proceed until the agency undertaking the project has 
notifieOThe chair of the senate finance committee and the chair of 
the house approprialwns Coiiiffiittee that the work ~ ready to begin. 

Sec. 28. Minnesota Statutes 1988, section 116.18, subdivision 3d, 
is amended to read: . 

Subd. 3d. [ADJUSTMENTS TO MATCHING GRANTS AND 
STATE INDEPENDENT GRANTS.] A municipality with a popula
tion of25,000 or less that was tendered a state matching grant under 
subdivision 2a, or a state independent grant under subdivision 3a, 
or a federal grant under the federal Water Pollution Control Act, 
United States Code, title 33, sections 1281 to 1299, from October 1, 
1984, through September 30,1987, shall, after the municipality has 
awarded bids for construction of the treatment works,. and upon 
request, receive a grant increase of !We 2.5 percent of the total 
eligible costs of construction, up to the maximum entitlement for 
grants awarded on or after October 1, 1987, under subdivisions 2a 
and 3a. The municipality must inform other entities that are 
providing funding for construction of the treatment works of the 
grant increase, and repay any funds to which it is not entitled. A 
municipality must not receive funding for more than 100 percent of 
the total costs of the treatment works. Documentation of money 
received from other sources must be submitted with the request for 
the grant increase. Money remaining after all grants have been 
awarded under this subdivision may be used for the award of grants 
under subdivisions 2a and 3a. An adjustment grant awarded after 
July h 1989, that is !l. continuation of !l. previously awarded 
adjustment grant must be awarded through a letter from the agency 
to the municipality stating the grant amount. A formal grant 
agreement ~ not reguired. 

Sec. 29. Minnesota Statutes 1988, section 136.03, is amended to 
read: 

136.03 [MANAGEMENT OF STATE UNIVERSITIES.] 

Subdivision 1. [MANAGEMENT.] The state universities shall be 
under the management, jurisdiction, and control of the state uni
versity board; and it shall have and possess all. of the powers, 
jurisdiction, and authority, and shall perform all of the duties by 
them possessed and performed on and prior to April 1, 1901, except 
as hereinafter stated. Notwithstanding the provisions of sections 
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136.01,136.015, and 136.017, the state university board, as it deems· 
necessary, may close state universities under its jurisdiction. Prior 
to closing a state university the board shall hold a public hearing on 
the issue in the area which would be affected by the closing. At the 
hearing affected persons shall have an opportunity to present 
testimony. The hearing shall be conducted by the office of adminis
trative hearings. The administrative law judge shall prepare a 
summary of testimony received at the hearing for the board. The 
board shall give notice of this hearing by publishing notice in the 
State Register and in a newspaper of general circulation in the 
affected area at least 30 days before the scheduled hearing. 

Subd. 2. [METHODS OF ACQUISITION.) If m0'jey has been 
appropriated to the state university board to aCQuire ands or sites 
for public buildings or real estate, the acguisition may be ~ gift, 
purchase, or cQndemnation pr:oceedings. Condemnation proceedings 
must be under chapter 117. "" 

Sec. 30. Minnesota Statutes 1988, section 136.65, is amended by 
adding a subdivision to read: 

Subd. 3. [METHODS OF ACQUISITION.) !! money has been 
appropriated to the community college board to acguire lands or 
sites for public buildings or real estate, the acquisition may be ~ 
gift, purchase, or condemnation proceedings. Condemnation pro
ceedings must be under chapter 117. 

Sec. 31. Minnesota Statutes 1988, section 137.02, is amended by 
adding a subdivision to read: 

Subd. 3a. [CONSULTATION REQUIRED.) Land must not be 
purcnaseaand " building must not be purchasea,collstrUctea, or 
erected on land of the University of Minnesota until the regents 
have first consulted with the chmr or the senate finance committee 
and the chair of the houseapproprilltWiis committee and obtained 
their advisory recommendations. 

Sec. 32. Minnesota Statutes 1988, section 268.027, is amended to 
read: 

268.027 [DEPARTMENT OF JOBS AND TRAINING; MINNEAP
OLIS LOCATION; RIGHT OF EMINENT DOMAIN.) 

Notwithstanding sections 16B.24 and 268.026 or chapter 94, the 
commissioner of administration, in consultation with the commis
sioner of jobs and training, is authorized to buy and sell real 
property"in Minneapolis and the greater Minneapolis area for the 
purpose of relocating department offices to locations more accessible 
to the residents of Minneapolis and colocating with other social 
service agencies. 
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Pro~erty acquired under authority ofthis section may be acquired 
~ g!!!, purchase, or condemnation roceedm s. Condemnation 
proceedings must be done under chapter ·117. ondemnation pro
ceedingsauthorizeQbJ this section may be used to acquire property 
at only one proposed office site. 

Sec. 33. Laws 1979, chapter 280, section 1, is amended to read: 

Section 1.. [STATE TRANSPORTATION BONDS; ISSUANCE 
AND SALE.] The commissioner of finance shall, upon the request of 
the commissioner of transportation, issue and sell Minnesota state 
transportation bonds for the purposes provided in Minnesota Stat
utes, Section 174.51, Subdivision 1, in the aggregate principal 
amount of $82,999,999 $60,000,000 in the manner and upon the 
conditions prescribed in Minnesota Statutes, Section 174.51 and in 
Article XI ofthe Minnesota Constitution. The proceeds of the bonds, 
except as provided in Minnesota Statutes, Section 174.51, Subdivi
sion 5, shall be deposited in the Minnesota state transportation fund 
for expenditure in accordance with section 2, subdivisions 2 and 3, 
and Minnesota Statutes, Section 174.50. 

Sec. 34. Laws 1979, chapter 280, sectipn2, as amended by Laws 
1982, chapter 617, section 25, Laws 1985, chapter 299, section 39, 
and Laws 1985, First Special Session, chapter 16, article 2, section 
16, is amended"to read: " 

Sec. 2. [APPROPRIATION.] Subdivision 1. $82,999,999 
$60,000,000, or so much thereof as IS determined to be needed, is 
appropriated from the Minnesota state transportation fund to the 
department of transportation to be expended for disbursement in the 
form of grants by the commissioner of transportation for construc
tion and reconstruction of key bridges on the state transportation 
system and shall be allocated pursuant to subdivisions 2 and 3. The 
appropriation shall not lapse, but shall remain available until 
expended. 

Subd. 2. $89,B99,999 $58,500,000 or so much thereof asis needed, 
is available for expenditure at a Pate net e"eeeEliag $12,899,999 ~ 
fiseal yei>¥ for grants to political subdivisions for construction and 
reconstruction of key bridges on highways, streets and roads under 
their jurisdiction. The grants shall not exceed the following aggre
gate amounts: 

(l)To .counties .... $U,BG9,999 $16,220,000 

(2) To home rule charter and statutory cities .... $1,899,999 
$2;620,000 . . . 

. (3) Totowns .. 0.$21,999,999 $23,160,000 
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Grants under .clauses (1) to (3) fay be used ~ political subdivi
sions to match federal-am grants or construction and reconstruc
tion of1i:eyonages under their jurisdictions. Additional grants may 
Oemade in an aggregate amount not to exceed $16,500,000 to the 
political subdivisions to match federal-aid grants for construction 
and reconstruction of key bridges ~nder their jurisdiction. Appro
priations made in subdivisions 1, 2, or 3 may also be used for the 
following purposes: 

(1) The costs of abandoning an existing bridge that is deficient and 
is in need of replacement, but where no replacement will be made. 

(2) The costs of constructfng a road or streetthat would facilitate 
the abandonment of an existing bridge determined to be deficient. 
The construction of the road or street must be judged to be more cost 
efficient than the reconstruction or replacement of the existing 
bridge. 

Subd. 3. An additional ~mount not to exceed $1,500,000 is 
available for grants for preliminary engineering and environmental 
studies pursuant to section 3. 

Sec. 35. [BOND SALE REDUCTIONS.] 

The bond sale authorization in Laws 1981, chapter 334, section 
12, ~ reduced ~ $37,880,000. 

Sec. 36. [EFFECTIVE DATE.] 

This article ~ effective the day after its final enactment, 

ARTICLE 2 

ELEMENTARY AND SECONDARY EDUCATION 

Section 1. Minnesota Statutes 1988, section 124.477, is amended 
to read: 

124.477 [BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS; 
1988.] 

To provide money to be loaned to school districts as agencies and 
political subdivisions ofthe state to acquire and to better public land 
and buildings and other public improvements of a capital nature, in 
the manner provided by the maximum effort school aid law, the 
commissioner of finance shall issue and sell school loan bonds of the 
state of Minnesota in the maximum amount of $2Q,QQQ,QQQ 
$22,000,000, in addition to the bonds already authorized for this 
purpose. The same amount is appropriated to the maximum effort 
school loan fund and must be spent under the direction of the 
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commissioner of education to make debt service loans and capital 
loans to school districts as provided in sections 124.36 to 124.47. The 
bonds must be issued and sold and provision for their payment must 
be made according to section 124.46. Enough money to pay interest 
on the bondsto and including July 1 in the second year after the date 
of issue must be credited from the bond proceeds to the school loan 
bond account in the. state bond fund. Expenses incidental to the sale, 
printing, execution, and delivery of the bonds, including, but with
out limitation, actual and necessary travel and subsistence expenses 
of state officers and employees for those purposes, must be paid from 
the maximum effort school loan fund, and the money necessary for 
the expenses is appropriated from that fund. 

Sec. 2. Minnesota Statutes 1988, section 124.494, subdivision 1, is 
amended to read: 

Subdivision 1. [QUALIFICATION.] Any group of school districts 
that m'lets the criteria required under subdivision 2 may apply for 
an incentive grant in im amount IlJ' ta not to exceed the lesser of 
$6,000,000 or 75 percent of the approved constructioncosts ofa 
cooperative secondary education facility. . 

Sec. 3. Minnesota Statutes 1988, section 124.494, subdivision 2, is 
amended to read: . 

Subd. 2. [REVIEW BY COMMISSIONER.] (a) Any group Of 
districts that submitS an application for a grant shall submit a 
proposal to the commissioner for review and comment under section 
121.15, and the commissioner shall prepare a review and comment 
on the proposed facility, regardless of the amount of the capital 
expenditure required to acquire, construct, remodel or improve the 
secondary facility. The commissioner must not approve an applica
tion for an incentive grant for any secondary facility unless the 
facility. receives a favorable review and comment under section 
121.15 and the following criteria are met: 

.(1) a minimum of three or more districts, with kindergarten to 
grade 12 enrollments in each distrkt of no more than l,(lOO 1,200 
pupils, enter into a joint powers agreement; --

(2) a joint powers board representing all participating districts is 
established under section 471.59 to govern the cooperative second-
ary facility; . 

(3) the planned secondary facility will result in the joint powers 
district meeting the requirements of Minnesota Rules, parts 
3500.2010 and 3500.2110; . 

(4) at least 240 pupils would be served in grades 10 to 12, 320 
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pupils would be served in grades 9 to 12, or 480 pupils would be 
served in grades 7 to 12; 

(5) no more than one superintendent IS employed by the joint 
powers board as' a result of ,the cooperative secondary facility 
agreement; " 

(6) a statement of need is submitted, that may include reasons 
why the current secondary facilities are inadequate, unsafe, or 
inaccessible to the handicapped; , 

(7) an educational plan is prepared, that includes input from both 
community and professional staff; , 

(8) a combined seniority list for all participating districts is 
developed by the joint powers board; 

(9) an education program is developed that provides for more 
learning opportunities and course offerings, including the offering of 
advanced placement courSes, for students than is currentIy available 
in any single member district; and' 

(10) a plan IS developed for providing instruction of any resident 
students in other districts when distance to the secondary education 
facility makes attendance at the facility unreasonably difficult or 
impractical. 

(b) To the extent possible, the joint powers board is encouraged to 
,provide for severance payor for early retirement incentives under 
section 125.611, for any teacher or administrator, as defined under 
section 125.12, subdivision 1, who is placed on unrequested leave as 
a result of the cooperative secondary, facility agreement. 

Sec. 4. Minnesota Statlltes 1988, section 124.494, subdivision 4, is 
amended to read: 

Subd. 4. [AWARD OF GRANTS.] The commissioner shall eJ<;amine 
and consider all applications for grants; and if any joint powers 
district is found, not qualified, the commissioner ',shall promptly 
notify that joint powers board. On July 1 of 1988 1989, the commis
sioner shall m,ake awards to no more than two qualified applicants 
whose applications have been on file with the commissioner more 
than one month.' A grant award is subject to verification by the joint 
powers districts as specified ,in subdivision 6. !l faant award must 
not be made until the site of the secondaPa acility has been 
determillei1.lI the total amount of1he approve apphcationseJ<;ceeds 
the amount that is or Can be made available, the commissioner shall 
allot the available amount equally between the approved applicant 
districts. The commissioner shall promptly certify to each qualified 
joint powers district the amount, if any, of the grant awarded to it. 
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Sec. 5. Minnesota Statutes 1988, section 124.495, is amended to 
read: . 

124.495 (STATE BOND AUTHORIZATION.] 

To provide money for the cooperative secondary facilities grant 
program, the commissioner of finance, upon the request of the 
commissioner of education, shall issue and sell bonds of the state up 
to the amount of $Hi,999,{)()9 $14,000,000 in the manner, upon the 
terni.s and withthe etrect prescribed by sections.16A.631 to 16A.675 
and the Minnesota Constitution, article XI, sections 4 to 7. 

Sec. 6. Minnesota Statutes 1988, section 129B.72, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION FORMS; RULER] The commissioner of 
education shall prepare application forms and establish application 
dates. 'I'he state b&affi ef educatioR shall a<lij)t FHies ....ae,. chapter 
l4 te govePIl the applicatioR precess set eat 1ft sectioR 129B.73. 

Sec. 7. Minnesota Statutes 1988, section 129B.72, is amended by 
adding a subdivision to read: 

Subd. 3. [CRITERIA.] A district applying for ~ grant under this 
section must match with local district funds tobe used for construc
tion, en!aiilng, or mOdIfying school buTldIilgs. The commissioner of 
edilcation must determine that the costs are directly related to 
reducin~ oreIlminating racial imbalance and are part of an ".I'.:: 
~roved esegregation plan. The district must also certify that ~ 

istrict has sought ali available federal funds before submitting ~ 
grant application. 

Sec. 8. Minnesota Statutes 1988, section 129B.73, subdivision 4, is 
amended to read: . . 

Subd. 4. [MATCHING REVENUE.] Upon being awarded a grant 
under subdivision 3, the board shall determine the need to bond for 
additional revenue. If the board determines that there is no need to 
bond, it shall certifY to the commissioner of education that other 
funds are available for the purpose. If a bond issue is required, the 
board shall submit, within 90 days, the question of authorizing the 
borrowing of funds for remodeling or improvements to the voters of 
the district at a special election, that may' be held in conjunction 
with the annual election of the school board members. If a majority 
of those voting on the question do not vote in the affirmative, and the 
district does not .haveother funds available, the grant mustoo 
canceled. 

Sec. 9. Minnesota Statutes 1988, section 129B.73, is amended by 
adding a subdivision to read: . 
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Subd. 5. [PROJECT BUDGET.] A district that receives a jrant 
must provide the commissioner with the prO)ecl budget an any 
other information the commissioner requests. 

Sec. 10. [129B.76] [ISSUANCE AND SALE OF BONDS.] 

To provide money for grants under the desegregation capital 
improvement grant act, the commissioner of finance, ~ the 
request of the commissioner of education, shallissue and sell bonds 
of the state!!E to the amount of $2,000,000 in the manner, upon the 
terms, and with the effect prescribed!>y sections 16A.631 to 16A.675 
and the Minnesota Constitution, article XI, sections '! to 'i. 

Sec. 11. [CAPITAL WAN; FOLEY AND OGILVIE. SCHOOL 
DISTRICTS.] 

Subdivision!: [FOLEY SCHOOL DISTRICT.] A capital loan in an 
amount not to exceed $4,853,000 to independent school district No . 

. 51, Foley, is approved. 

[OGILVIE SCHOOL DISTRICT.] ~ capital loan in an 
to exceed $11,341,048 to independent school district No. 

'~F]~ is approved. Notwithstanding Minnesota Statutes, 
!' subdivision 3a, !! the aggregate amount of the 
capital __ approved exceeds the amount tIUit ~ or can be made 
available, the commissioner of education shan reduce the amount 
allotted tomdependent school district No. 333,l}gilvie, !>y the 
amount or the deficit, rather than P!:Q rating the deficit between 
Ogilvie and Foley. 

Sec. 12. [MAXIMUM EFFORT SCHOOL LOAN AND COOPER
ATIVE SECONDARY FACILITIES STUDY] 

The commissioner of education shall evaluate the effectiveness of 
the maximum effort school loan program and the cooperative 
secondary facilities capItaIgi'ant program, both individually and as 
they compare to each other, and recommeniIChanges in one or both 
programs, if appropriate, in !'o report that must be submitted to the 
legislature !>y January h 1990. 

Sec. 13. [REPEALER.] 

Laws 1987, chapter 400, section 59, as amended!>y Laws 1988, 
chatter 718, article 8, section 22, is repealed. The sections repealed 
!>y aws 1987,Chiipter 400, section 59, as amended !>y Laws 1988, 
chapter 718, article !1, section 22, remain effective. 

Sec. 14. [EFFECTIVE DATE.] 

This article ~ effective the day after its final enactment. 
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ARTICLE 3 

DEFICIENCY APPROPRIATIONS 

· Section 1. [APPROPRIATIONS.) 

7655 

· The sums shown in the column marked ''APPROPRIATIONS'' are 
appropriated from the general fund, or another fund named, to the 
agencies and for the purposes specified in this article,to beavaiIable 
for the fiscal year ending June 30,1989. 

SUMMARY BY FUND 

General 

Game and Fish 

Special Revenue 

TOTAL 

Sec. 2. EDUCATION AIDS 

· Department of Education 

Education Aids Law Litigation 

This appropriation is added to the ap
propriation in Laws 1987, chapter 398, 
article 10, section 2, sirbdivision 3. 

Sec. 3. HEALTH AND HUMAN 
SERVICES 

Subdivision 1. Human Services Res
idents of Institutions for Mental 
Disease 

This appropriation is to pay the cost of 
Minnesota supplemental assistance 
and general assistance medical care to 
replace medical assistance· formerly 
provided to residents of institutions for 
mental disease and is added to the 
appropriation in Laws 1987, chapter 
403, article 1, section 2, subdivision 6. 

. $2,849,000 

260,000 

. 642,000 

$3,751,000 

APPROPRIATIONS 
Available for the Year 
Ending June 30,1989 

$ 116,000 

957,000 



7656 JOURNAL OF THE HOUSE 

Notwithstanding any other law to the 
contrary, and with the approval of the 
commissioner of 'finance, the', commis": 
sioner of human services may transfer 
any unencumbered funds from any de' 
partment account, except the income 
maintenance entitlement accounts, to 
the regional treatment salary account 
during fiscal year 1989. Any such funds . 
moved must he identified to the chair of 
the senate finance subcommittee on 
health and human services and the 
house appropriations division on· 
health and human services. 

Subd. 2. Health-Related Boards 

The appropriations in this subdivision 
are from the special revenue fund and 
are added to the appropriations in 
Laws 1987, chapter 403, article 1, sec
tion 10. 

(a) Board of Optometry 

(b) Board of Podiatry 

(c) Board of Pharmacy 

(d) Board of Psychology 

(e) Board of Veterinary Medicine 

Sec. 4. AGRICULTURE, TRANS
PORTATION, SEMI-STATE ACTIVI
TIES 

Subdivision 1. Public Safety Disaster 
Relief . 

This appropriation is added to the ap- . 
propriation in Laws 1987, chapter 358, 
section 5, subdivision 3. 

Subd. 2. Agriculture 

(a) ·Laboratory Equipment to Test for . 
Aflatoxin . .. 

[57th Day 

4,000 

16,000 

10,000 

6,000 

6,000 

212,000 

75,000 
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This appropriation is added to the ap
propriation in Laws 1987, chapter 358, 
section 7, subdivision 2. 

(b) Costs of Testing for the Varroa Mite 

This appropriation is added to the ap
propriation in Laws 1987, chapter 358, 
section 7, subdivision .2. 

(c) Haylift 

This appropriation;s for another hay
lift to help farmers who are short of hay 
to feed their livestock. 

Sec. 5. STATE DEPARTMENTS 

Subdivision 1. Court of Appeals Dis
ability Retirement 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 4. 

Subd. 2. Trial Courts 

Workers Compensation 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 5. 

Subd. 3. Board of Public Defense 

Trial Transcripts 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 7. 

Subd. 4. Attorney General 

(a) Education Aids Law Litigation 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 13, subdivision 4. 

7657 

52,000 

100,000 

78,000 

146,000 

160,000 

61,000 
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(b) LTV and Reserve Bankruptcy 
Litigation 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 13, subdivision 5. 

Subd. 5. Secretary of State 

The reimbursement to the general fund 
of $500,000 required by Laws 1987, 
chapter 356, section 5, subdivision 2, is 
reduced to $200,000. 

Subd. 6. Administration 

Volunteer Services 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 16, subdivision 2. 

Subd. 7. Finance 

(a) Biennial Budget System 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 18, subdivision 4. 

(b) College Savings Bonds 

Subd. 8. Employee Relations 

Applicant Processing System 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 31, subdivision 4. 

Subd. 9. Natural Resources 

(a) Drought Emergency 

This appropriation is added to the ap
propriation in Laws 1987, chapter 404, 
section 22, subdivisions 3 and 8. 

(b) Park Operations 

[57th Day 

75,000 

70,000 

150,000 

22,000 

40,000 

201,000 

600,000 
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This appropriation is from the state 
park maintenance and operation ac
count in the special revenue fund and is 
added to the appropriation in Laws . 
1987, chapter 404, section 22, subdivi-
sion 5. . 

(c) Dee, Feeding 

This appropriation is from the game 
and fish fund and is added to the ap
propriation in Laws 1987, chapter 404; 
section 22, subdivision 7. 

Subd. 10. Pollution Control Agency 

Waste Management Board Audit 

This appropriation is for transfer to the 
siting bond account in the state build
ing fund to reimburse the account for 
routine operating expenses of the waste 
management board inappropriately 
charged to the bond account. 

Subd. 11. Veterans Affairs 

Veterans Relief 

This appropriation is added to theap
propriation in Laws 1987, chapter 404, 
section 36, subdivision 2. 

7659 

260,000 

279,000 

55,000 

Sec, 6. Minnesota Statutes 1988, section 148B.40; subdivision 3, is 
amended to read: 

Subd. 3. [MENTAL HEALTH SERVICE PROVIDER.] "Mental 
health service provider" or "provider" means 'any person who 
provides, for a remuneration, mental health services as d~fined in 
subdivision 4. It does not include persons licensed by the board of 
medical examiners under chapter 147; the board of nursing l!nder 
sections 148.171 to 148.285; or the board of psychology under 
sections 148.88 to. 148.98; the board of social work under sections 
148B.18 to. 148B.28; the board of marriage and family therapy under 
sections 148B.29 to 148B.39; or another licensing board if the person 
is practicing within the scope of the license. In addition, the term 
dDes not include empl0;Iies of the state DfMinnesota or any of its 
porriical subdivisiDns wile acting within the scope of their p'fblic 
emplDyment; hDspitaland nursing home social workers exempt rom 
licensure. ~ the board Df sDcial work under section 148B.28, 
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subdivision 6, including hosRital and nursing home social workers 
acting as marriaft and fami y counselors within the scope of their 
employment !iY t e hospital or nursing home; and persons certltWd 
as chemical depenaency r,rofessionals !Jy the Institute for Chemical 
Dependency Professiona s of Minnesota, Inc. ' 

Sec. 7. Minnesota Statutes 1988, section 148B.42, is amended by 
adding a subdivision to read:' , 

Subd. 6. [FILING FEE.] The fee for filing as an unlicensed mental 
health service provider ~ $50 until permanent rules establishing 
fees for filing under this section are.in effect. 

Sec. 8. [TEMPORARY PROVISIONS RELATING TO INSTITU
TIONS FOR MENTAL DISEASES.] 

Subdivision 1. [ELIGIBILITY FOR GENERAL ASSISTANCE 
MEDICAL CARE AND MINNESOTA SUPPLEMENTAL AID.] For 
the period beginning January 1, 1989, and ending June 30, 1989, 
general assistance medical, care and Minnesota supplemental aid 
may be paid for any person who ~ over age 18 and would be eligi1Jle 
for medical assistance except that the person resWeSTn ~ facility 
that ~ determined !Jy the commissioner of human services or the 
federal health care financing administration to be an institution for 
mental diseases. --

Subd. 2. [COVERED SERVICES.] For the period beginning Jan
.'!."':.Y 1, 1989, and ending June 30, 1989, reimbursement under 
generaI assIStance medical care mClu-aes,-in addition to servICeS 
covered under Minnesota Statutes 1988, section 256D.03, subdivi
sion 4, tfi6foIlowing services for ~ person who would be eligible for 
medical assistance except that the person resides in a facility that is 
determined !iY the commissioner of human services or the Iederal 
health care financing administration to be an institution for mental 
~es: 

(1) case management services for '" person, with serIOUS and 
persistent mental illness; 

(2) medical supplies and eguipment; and 

(3) psychological services. 

Subd. 3. [EXCEPTION TO RESIDENTIAL FACILITY LIMITS.] 
For the per~d beginning January 1, 1989, and endin~ Jun,e 30, 
1989, '" resi ential facility certified to participate in t e medical 
assistance program; licensed as ~ boarding care home or nursing 
home, and determined!Jy the commissioner ofliiitllan services or the 
federal health care financing admmistration to be an institution lOr 
mentallllSeases ~ exempt from the maXimum negotiated rate in 
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Minnesota Statutes, section 256D.37. The rate for eligible individ
uals residing in these facilities is the inCITVldilaI's medical assistance . 
rate using the individual's assigi1ed. case mix classification. Coun
ties must be reimbursed for payments made between January 1, 
1989, and June 30, 1989, to certified nursing homes and boarding 
care homesaecIared institutions for mental diseases ~ January 1, 
1989, on behalf of'persons otherwise eligible for medical assistance. 
Thereimoursement must not exceed the state share of supplemental 
aid funds expended for each person at the appropriate medical 
assistance rate. 

Sec. 9. [EFFECTIVE DATE.] 

This article is effective the day after its final enactment." 

Delete the title and insert: 

"A bill for an. act relating to public administration; authorizing 
spending to acquire and to better pulllic land and buildings and 
()ther public improvements of a capital nature with certain condi
tions; authorizing issuance of state bonds; providing for deficiencies 
in and supplementing appropriations for the expenses of state 
government; setting filing fees for mental health service pr()viders; 
appropriating money; amending Minnesota Statutes 1988, sections 
16A.69; 16B.31, subdivision 3, and by adding a subdivision; 116.18, 
subdivision 3d; 124.477; 124.494, subdivisions 1, 2, and 4; 124.495; 
129B.72, subdivisions 2, and by adding a subdivision; 129B.73, 
subdivision 4, and by adding a subdivision; 136.03; 136.65, by 
adding a subdivision; 137.02, by adding a subdivision; 148B.40, 
subdivision 3; 148B.42, by adding a subdivision; and 268.027; Laws 
1979, chapter 280, sections 1 and 2, as amended; proposing coding 
for new law in Minnesota Statutes, chapters 16B and 129B; repeal
ing Minnesota Statutes 1988, section 268.027; and Laws 1987, 
chapter 400, section 59, as amended." 

We request adoption of this report and repassage of the bill. 

House Conferees: GLEN.H. ANDERSON, BOB ANDERSON, LYNDONR. 
CARLSON, JOHN DORN AND RICHARD KRUEGER 

Senate Conferees: MICHAEL O. FREEMAN, DON SAMuELSON, GENE 
WALDORF, STEVEN MORSE AND DEAN E. JOHNSON. 

Anderson; G., moved that the report of the Conference Committee 
on H. F. No. 46 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 
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H. F. No. 46, A bill for an act relating to public administration; 
authorizing spending to acquire and to better public land and 
buildings and other public improvements of a capital nature with 
certain conditions; providing for deficiencies in arid supplementing 
appropriations for the expenses of state government; authorizing 
issuance of state bonds; providing for the maximum effort school 
loan program and the cooperative secondary facilities grant pro
gram; clarifying the definition of mental health service provider and 
providing for a fee for the providers; clarifying requirements of 
manufactured home parks in certain cases; reducing certain bond 
sales authorizations; distributing the proceeds of certain litigation; 
increasing authorizations for certain state transportation bonds; 
increasing the allocation for bridges to political subdivisions; pro
viding for certain adjustment grants; approving a capital loan; 
appropriating money; amending Minnesota Statutes 1988, sections 
ll6.18, subdivision 3d; 124.477; 124.493, subdivision 1; 124.494, 
subdivisions 1, 2, and 4; 124.495; 129B.72, subdivision 2, and by 
adding a subdivision; 129B.73, subdivision 4, and by adding a 
subdivision; 148B.40, subdivision 3; 148B.42, by adding a subdivi
sion; 327.20, subdivision 1; and Laws 1979, chapter 280, sections 1 
and 2, as amended; proposing coding for new law in Minnesota 
Statutes, chapter 129B; repealing Laws 1987, chapter 400, section 
59, as amended; and Laws 1988, chapter 686, article 1, section 37, 
subdivision 10. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were ll2 yeas and 21 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Boo 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 

Frederick 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Hugoson 
Jacobs 

. Janezich 
Jaros 

. Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Omann 
Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Ostrom 
Macklin Otis 
Marsh Ozment 
McEachern Pappas 
McGuire Pauly 
McLaughlin Pelowski 
Milbert Peterson 
Miller Poppenhagen 
Morrison Price 
Munger Pugh 
Murphy Quinn 
Nelson, C. Redalen 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Richter 
Olson, E. Rodosovich 
Olson, K. Rukavina 

Sarna 
Schafer 
Scheid 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
-Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Welle 
Wenzel 
Williams 
Winter 
Wyuia 
Spk. Vanasek 
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Those who voted in the negative were: 

Abrams Heap McDonald. Schreiber Weaver 
Bennett Henry McPherson Seaberg 
Blatz Himle Olsen, S. Stanius 
Burger Limmer Pellow 1jornhom 
Haukoos Lynch Runbeck Tompkins 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendmentsadopt"d by the Senate to the following House File: 

H. F. No. 306, A bill for an act relating to trusts; providing for their 
creation, validity, administration, and supervision; providing for the 
sale of real property; relating to legal estates in real and personal 
property; relating to estates; amending Minnesota Statutes 1988, 
sections 500.17, subdivision 2; and 502.73; proposing coding for new 
law as Minnesota Statutes, chapter 501B;proposing coding for new 
law in Minnesota Statutes, chapter 525; repealing Minnesota Stat
utes 1988, sections 500.13; 501.01; 501.02; 501.03; 501.04;501.05; 
501.06; 501.07; 501.08; 501.09; 501.10; 501.11; 501.115; 501.12; 
50'1,125; 501.13; 501.14; 501.15; 501.155; 501.16; 501.17; 501.18; 
501.19; 501.195; 501.20; 501.21; 501.211; 501.22; 501.23; 501.24; 
501.25; 501.26; 501.27; 50~.28; 501.29; 501.30; 501.31; 501.32; 
501.33; 501.34; 501.35; 501.351; 501.36; 501.37; 501.38; 501.39; 
501.40; 501.41; 501.42; 501.43; 501.44; 501.45; 501.46; 501.461; 
501.48;501.49; 501.50; 501.51; 501.52; 501.53; 501.54; 501.55; 
501.56; 501.57; 501.58; 501.59; 501.60; 501.61; 501.62; 501.63; 
501.64; 501.65; 501.66; 501.67; 501.71; 501.72; 501.73; 501.74; 
501.75; 501.76; 501.77; 501.78; 501.79; 501.80; 501.805; 501.81; 
501A.01; 50IA.02; 50lA.03; 50IA.04; 50IA.05; 501A.06; and 
501A.07. 

The Senate has appointed as such committee: 

Mr. Peterson, R. W.; Ms. Reichgott and Mr. Merriam. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVJ<:N, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 723, A bill for an act relating to. veterans; prQviding for 
establishment of a veterans home in Luverne; requiring a study; 
appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 198. 

The Senate has appointed· as such committee: 

Messrs. Langseth, DeCramer, Vickerman, Larson and Bertram. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate .accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate .to the following House File: 

H. F. No. 1046, A bill for an act relating to motor vehicles; setting 
fee for inspection of certain motor vehicles for which salvage 
certificate of title has been issued; amending Minnesota Statutes 
1988, section 168A.152, 

The Senate has appointed as such committee: 

Messrs. Stumpf, DeCramer and Chmielewski. 

~aid House File is herewith returned to the J-lous~ .. 

PATRICK E. FLAHAvEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1425, A bill for an act relating to privacy of communi
cations; modifYing standards for disclosure of communications by 
electronic communications services; limiting use of contract person
nel; modifying reporting requirements; modifying procedures for the 
use of pen registers and trap and trace devices; requiring orders for 
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the use of mobile tracking devices; providing for a civil cause of 
action; removing the sunset on the privacy of communications act; 
authorizing the attorney. general and county attorneys to issue 
administrative subpoenas; creating crimes that prohibit warning 
subjects of investigations, electronic surveillance, . or search war
rants; imposing penalties; amending Minnesota Statutes 1988, 
sections 626A.02, subdivision 3; 626A.04; 626A.06, subdivisions 1 
and 4a; 626A.11, subdivisions 1 and 2; 626A.12, subdivision 1; 
626A.17; 626A:35; 626A.36; 626A.37; 626A.38, subdivision 1;· 
626.{39, by adding a subdivision; and 626A.40; Laws 1988, chapter 
577, section 63; proposing coding for new law in Minnesota Statutes, 
chapters 8, 388, 609, and 626A; repealing Minnesota Statutes 1988, 
sections 626A.12, subdivision 1a; 626A:22; 626A.23; 626A.24; and 
626A.38, subdivision 5; Laws 1988, chapter 577, section 62. 

The Senate has appointed as such committee: 

Messrs. Peterson, R. w.; Merriam and Knaak. 

Said House ·.File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment .of a Conference Committee on the 
amendments adopted by the Senate to the following HouseFile: 

H. F. No. 1443, A bill for an act relating to government operations; 
regulating purchasing from small businesses; appropriating money; 
amending Minnesota Statutes 1988, sections 16B.189; 16B.19; 
16B.20, subdivision 2; 16B.21;. 16B.22; 116J.68, subdivision 1; 
136.27; 136.72;137.31, subdivisions 4, 6, and by adding a subdivi
sion; 161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 
2; 471.345, subdivision 8; 473.142; 645.445, subdivision 5; proposing 
coding in Minnesota Statutes, chapter. 16B; repealing Minnesota 
Statutes 1988, sections 137:31, subdivision 3; 473.406; and Laws 
1984, chapter 654, article 2, section 49. 

The Senate has appointed as such committee: 

Messrs.,Moe, D: M.; Freeman and Frederickson, D. R. 

Said House File is herewith returned to the House: 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 624, A bill for an act relating to commerce; regulating 
real estate appraisers; creating the real estate appraiser advisory 
board; providing for membership, compensation, powers, and duties; 
providing licensing and education requirements; regulating the 
issuance, renewal, suspension" and revocation of licenses; providing 
fees; prescribing penalties; appropriating money; prqposing coding 
for new law as Minnesota Statutes, chapter 82B. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Morrison moved that the House refuse to concur in the Senate 
amendments to H. F. No. 624, that the Speaker appoint a Conference 
Committee of 3 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses. The motion prevailed. 

Speaker pro tempore Krueger called Anderson,G., to the Chair. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: , 

S. F. No. 299. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 299 

A bill for an act relating to game and fish; providing for restitution 
for wild animals that are illegally killed or injured; providing for 
civil penalties for wild animals killed or injured; restricting expen
ditures from restitution to replacement and propagation of wild 
animals illegally killed or injured; amending Minnesota Statutes 
1988, section 97 A.065, by adding a subdivision; proposing coding for 
new law in Minnesota.8tatutes, chapter 97 A. 



57th Day] SATURDAY, MAY 20, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
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May 19, 1989 

We, the undersigned conferees for S. F. No. 299, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 299 
be further amended as follows:' .. . 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 97A.065, is amended 
by adding a subdivision to read: 

Subd. 5. [RESTITUTION FOR WILD ANIMALS.] M,nfi col
lected from restitution under section 2 for wild anima silled, 
Jii;jiiTed, or possessed in vWf:itiOn of the game and fish laws must be 
used §y Hie commissioner for repTacement, propagation, Of'protec
tion of wTId animals. 

Sec. 2. [97 A.341] [RESTITUTION FOR WILD ANIMALS ILLE
GALLY TAKEN.] 

Subdivision 1. [LIABILITY FoR RESTITUTION.] A person who 
kills, injures, or possesses a wild animal in violation of the game and 
fish laws is liable to the state for the value of the wild animal as 
rovllleif in this section. speclesafl'OfdeaprotecliOnmcludemem-

ers of thel'olloWing groups as defined ~ statute or rule: game fish, 
ga(ie bims, ~ game, small game, -fur-bearing aniiii3JS, minnows, 
an threatened and endangered animal species. Other animal 
species bay be added ~ order of the commissioner as determined 
after pu lic meetings and notification of the chairs of the environ
ment and natural resources committees illThe senate and house of 
representatives'. - - - --- -. - -.-.--

Subd. 2. [ARREST AND CHARGING PROCEDURE.] (a) An 
eriforCement officer who arrests ~pefhn for killing, injurIng, or 
possessing a wild animal in violation 0 t e game and fish laws must 
describe the number, species, and restitution value of wild animals 
illegally killed, injured, or possessed on the warrant or the notice to 
appear in court. 

(b) As part of the charge against ~ person arrested for killing, 
injuring, or possessing !! wild animal in violation of the game .and 
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fish laws, the prosecuting attorney must include ~ demand that 
restitution be made to the state for the value of the wild aniillaI 
killed, injure<!, or possessed. The demalliffor restitution ~ in 
addltion to the criminal penalties otherwise provided for the viola
tion. 

Subd. 3. [SENTENCING PROCEDURE.] !!: " person is convicted 
of or pleads ~ to killin~, in{lring, or possessing a wild animal in 
viOfation of the game an fis laws, the court must· require the 
person to ~ restItution to the state for replacement of the wild 
animal as part of the sentence or state in writing why restitution 
was not imposea. The court may consider the economIC circum
stances ofthe person and, in lieu of monetary restitution, order the 
person to perform conservation work re¥~esenting the amount of 
restitution that will aid the propagation 0 wild animals. If'the court 
does not order ~ person to ~ restitution, the court administrator 
must send" copy of the court order to the commissioner. 

Subd. 4. [AMOUNT OF RESTITUTION.] The aJ.llount ofrestitu
tion shall be determined !>,y the court !>,y "preponderance of the 
evIdence. Indetermining the amount of restitution, the court must 
consider the value of the Wild animal under section 3. 

Subd.5. [RESTITUTION CREDITED TO GAME AND· FISH 
FlJND.] The court administrator shall forward restitution collected 
under this section to the commissioner of finance and the commis
sioner shall credit an money forwarded to the game andtlsh fund in 
the state treasury . 

. Sec. 3. [97 A.345] [RESTITUTION VALUE OF WILD ANIMALS.] 

(a) The commissioner may, !>,y rules adopted under chapter 14, 
prescribe the dollar value to the state of species of wild animals. 'i'he 
value jail reflect the value to other persons to re:~arry take the wild 
anima ate replacement cost, or the intrinsic va ue to the state of 
the wi! animals. Species of wild animals with Sllllilar values may 
be grouped together. 

(b) The value of" wild animal under the rules adopted !>,y the 
commissioner is prima facie evidence of a wild animal's value UllOOr 
section 2. 

(c) The commissioner shall 'deport annually to the legislature the 
amount of restitution ,collecle under section· 2 and the manner in 
which the funds were expended. -- --

Sec. 4. [EFFECTIVE DATE.] 

Sections 1. and g are effective November l., 1989, and ~ to 
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§ame and fish law violations committed on or . after that date. 
ection·3 ~ eifectlVe the day after final enaclment:r- -- ---

Delete the title and insert: 

''A bill for an act relating to game and fish; providing for 
restitution for wild animals· that are illegally killed or injured; 

. restricting expenditures from restitutiortto replacement and prop" 
. agation of wild animals illegally killed. or injured; amending Min
nesota Statutes 1988, section 97 A.065, by adding a subdivision; 
proposing coding for new law in MinnesotaStatutes, chapter 97 A." 

. .. - . 

We request adoption of this report and repassage of the bill.· 

Senate Conferees: GENE MERRIAM, JOlIN BERNHAGEN AND CHARLES A. 
BERG .. 

House· Conferees: TOM RUKAVINA, DOUG CARLSON AND WILLARD 
MUNGER. . 

Rukavina moved that the report of the Conference Committee on 
S. F. No. 299 be adopted and that the bill be repassed is amended by 
the Conference Committee. The motion prevailed. 

" . , ' i"- , 

S. F. No. 299, A bill for an act relating to game and fish; providing 
for restitution for wild animals that are illegally killed or injured; 
providing for civil penalties for wild animals killed ·or injured; 
restricting expenditures from restitution to replacement and prop
agation of wild animals illegally killed or injured; amending Min
nesota Statutes 1988, section· 97 A.065, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 97 A. 

The ~ill was readfor the third time, as amended by Conference, 
and placed upon its repassage. .. 

The question was taken on the repassage of the bill and theroll 
was called. There were 133 yeas and 0 nays as follows: . 

. Those who voted in the affirmative were: 

Abrams 
Anderson .. G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 

Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger' 

Carlson, n: 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 

.Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Gira~ 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos' 
Heap 
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Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelw 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
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Lieder Ogren . 
Limmer Olsen, S. 
Long Olson, E. 
Lynch OIS()n, K. 
Macklin Omann 
Marsh Onnen 
McDonald Orenstein 
McEachern Osthoff 
McGuire Ostrom 
-McLaughlin Otis 
McPherson Ozment 
Milbert Paj)pas 
Miller Pauly 
Morrison Pellow 
Milllget; Pelowski 
Murphy Peterson 
Nelson, C. Poppenhagerr 
Nelson, K. Price . 
Neuenschwander Pugh 
O'Connor Quinn . 

Redalen 
Reding 
Rest 

. Rice 
Richter 
Rodosovich 
Rukaviila 
Rnnbeck 
Sarna 
Schafer 
Scheid 
Schreiber. : 
Seaberg 
Segal 
Simoneau 
Slroglund 
Solberg 
Sparby 
Staruus 
Steensma 

[57th Day 

Sviggwn 
Swenson 
1Jornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
,Wenzel 
Williams 
Wmter 
Wynia 

.' Spk. Vanasek 

Th~ bill was repasood, as amended by Conference, and, its title 
agreed to.' . 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 738. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the Houoo. 

PATRICK E. FLAHAVEN, Secretary ofthe Senate 

CONFERENCE COMMI'ITEE REPORT ON S. F. NO. 738 

A.bill for an act relating to traffic regnlations; providing for 
special permits for vehic.les transporting pole-length pulpwood; 
setting a fee; amending Minnesota Statutes 1988, section 169.86, 
subdivision 5; proposing coding for new law in Minnesota Statutes, 
chapter 169. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 20,1989 

We, the undersigned conferees for S.F. No. 738, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S. F. No. 738 
be further amended as, follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 169.86, subdivision 
5, is amended to read: 

Subd. 5. [FEES.] The commISSIOner, with respect to highways 
under the commissioner's jurisdiction, may charge a fee for each 
permit issued. All such fees for permits issued by theeommissioner 
of. transportation shall be qeposited in the' state treasury and 
credited to the trunk highway fund. Except for those annual permits 
for which the permit fees are specified elsewhere in this chapter, the 
fees shall be: . 

(a) $15 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued for like 
loads carried on a specific route for a period not to exceed two 
months. "Like loads" means loads of the same product, weight and 
dimension.' . 

(c) $60 for an annual permit to be issued for a period not to exceed 
12 consecutive months. Annual permits may be issued for: 

(1) refuse compactor vehicles that carry a gross weight up to but 
not in excess of22,000 pounds on a single rear axle and not in excess 
of 38,000 pounds on a tandem rear axle; 

(2) 1ll0tor vehicles used ~ alleviate a temporary crisis adverSely 
affecting the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry 
loads authorized. under subdivision 1a; 

(4) motor vehicles operating with gross weights authorized under 
section 169.825, subdivision 11, paragraph (a), clause (3); and 

(5) special pulpwood vehicles described in section 2. 

(d) $120 for an oversize annual permit to be issued for a period not 
to exceed 12 consecutive months, Annual permits may be issued for: 

(1) truck cranes; 

(2) construction equipment,inachinery, and supplies; 

(3) manufactured homes; 
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(4) fann equipment when the movement is not made according to 
the provisions of section 169.80, subdivision 1, paragraphs (a) to (0; 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) for vehicles which have axle weights exceedin~ the weight 
limitations of section 169.825, an additional cost added to the fees 
listed above. The additional cost is equal to the· product of the 
distance traveled times the sum of the overweight axle group cost 
factors shown in the following chart: 

Overweight Axle Group Cost Factors 

Cost Per Mile For Each Group Of: 

Weight (pounds) 
exceeding 

weight 
limitations 

on axles 

0-2,000 
2,001-4,000 
4,001-6,000 
6,001-8,000 

·8,001-10,000 
10,001-12,000 
12,001-14,000 
14,001-16,000 
16,001-18,000 
18,00g:0,000 
20,001-22,000 

Two 
consecutive 
axles spaced 
within 8 feet 

or less 

.100. 

.124 

.150 
Not pennitted 
Not pennitted 
Not pennitted 
Not pennitted 
Not pennitted 
Not pennitted 
Not pennitted 
Not pennitted 

Three 
consecutive 
axles spaced 

. wi thin 9 feet 
. or less 

.040 

.050 

.062 

.078 

.094· 

.116 

.140 

.168 

.200 
Not permitted 
Not permitted 

Four 
consecutive 
axles spaced 

within 14 feet 
or less 

.036 

.044 

.050 

.056 

.070 

.078 

.094 

.106 

.128 

.140 

.168 

The amounts added are rounded to the nearest cent for each axle 
or axle group. The additional cost does not apply to paragraph (c), 
clauses (1) and (3). .. 

(0 As an alternative to paragraph (e), an annual pennit may be 
issued for overweight, or oversize and overweight, construction 
equipment, machinery,. and supplies. The fees for the permit are as 
follows: 
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Gross Weight (pounds) of vehicle 

90,000 or less 
90,001 - 100,000 

100,001 - 110,000 
110,001 - 120,000 
120,001 - 130,000 
130,001 - 140,000 
140,001 - 145,000 

Annual Permit Fee 

$200 
$300 
$400 
$500 
$600 
$700 
$800 

7673 

If the gross weight of the vehicle is more than 145,000 pounds the 
permit fee is determined under paragraph (e). 

(g) for vehicles which exceed the width limitations set forth in 
section 169.80 by more than 72· inches, an additional cost equal to 
$120. added to the amount in 'paragraph (a) when the permit is 
issued while seasonal load restrictions pursuant to section 169.87 
are in effect. 

Sec. 2. [169.863J[SPECIAL PULPWOOD VEHICLE PERMIT.] 

Subdivision 1. [SPECIAL VEHICLE.] The commissioner may 
issue -" permit for -" vehicle that meets the following requirements: 

(a) There mjlst be no more than two support points for the vehicle 
or for each vehicle of aveIiicle combination. The support pOiNt of 
eachaxlegJ'(l1lll must be capable of distributing the .load equa y to 
each axle of the gJ'(l1lll with a variance of no more than 3,000 pounds 
'betWeen any two axles of tile ~ 

(b) The maximum wheel load may not exceed the tire manufac
turer's recommended load or the following weight llmits, whichever 
is less: 

(1) front steering axles, 550 pounds~.inch; 

(2) other single axles, 500 pounds ~ inch; 

(3) tandeniaxles, 450 pounds ~ inch; and 

(4) tridem or quad axle groups, 425 pounds ~ inch. 

(c) The axle gJ'(l1lll weights must comply with the limitations of 
section 169.825, subdivision 10. 

(d) The vehicle may not be equipped with -" variable load axle, 
unless the variable load axle cannot be OPerated from the cab of the 
vehicle. . 
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(e) The vehicle transports pole-length pulpwood, carries" gross 
vehicle weight of not more than 82,000 pounds, and has six axles. 

Subd. 2. [PERMIT RESTRICTIONS.] A vehicle operating under" 
hermit issued under this section may not travel on an interstate 

ir,hway. The permit does not authorize the vehicle to exceed 
alowable gross weights that restrict travel on a highway or bridge 
under the authority of the commissioner or " local road authority. 

Sec. 3. Minnesota Statutes 1988, section 219.071, subdivision 2, is 
amended to read: 

Subd. 2. [PAYMENT OF COSTS.] If a grade-crossing surface, as 
defined in section 219.16, needs improvement, repair or mainte
nance, the cost for the improvement, repair or maintenance may be 
paid jointly by the owner or lessee of the track, the road authority 
having jurisdiction over the public highway involved and funds 
available to the department for grade-crossing surfaces from the 
following sources: 

(1) money appropriated to the department in the future for the 
purposes of this section; 

(2) available federal funds allocated for the grade-crossing pro
gram established by this section; and 

(3) money acquired by. the department by gift, grant, or coritribu
tion from any source for purposes ofihis section. 

Sec. 4. Minnesota Statutes 1988, section 219.072, is amended to 
read: 

219.072 [ESTABLISHMENT OF NEW GRADE CROSSINGS.] 

The establishment of all new grade crossings must be approved by 
the commissioner. When establishment of a new grade crossing is fI 

desired, either by the public officials having the necessary authority 
or by the railroad company, and the public officials and the railroad 
company cannot agree as to need, location, or type of warning 
devices required, either party may file a petition with the commis
sioner setting forth the facts and submitting the matter for deter
mination. The commissioner, after notice as. the commissioner 
deems reasonable, shall· conduct a hearing arid issue an order 
determining the matters submitted. !!' the commissioner approves 
the establishment of "new grade crossinf,' the commissioner may in 
the same order direct that the costs, inc uding the costs ofthe ~ 
of warning devices required, beamded between the railroad com
~ and the public authority involved as the parties may agree, or, 
if they faiTto agree, then as determineifIiy the commIssioner on the 
basis of benefIt to the users of each. However, the commissioner may 
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defer determination of the division of costs to a subsequent order to 
be made on the basisotevidence prevWUsly taken. 

Sec. 5. Minnesota Statutes 1988, section 222A9, is amended to 
read: 

222A9 [RAIL SERVICE IMPROVEMENT ACCOUNT.] 

The rail service improvement account is created in the special 
revenue fund in the state treasury. The commissioner shall deposit 
in this' account all money appropriated to or received by the 
department for the purpose of rail serVice improvement, including 
bond proceeds as authorized by Article XI, Section 5, Clause (i) of 
the Minnesota Constitution aM fedeF&lmsney, but exellldiHg f'I'&
eeeds sf state beruIs "" eth& furuIs llfltJ.etJ.iated te the eemmissisn<;. 
fFem the state tF&nStJeFtatisn Rmd fup the ae'lHisitien "" aette.ment 
sf tJFstJeFty tJeFtainiag te the state FailhaHl< established by seetien 
222.Ga, aM e"elllding inesme sf the state FailhaHl< aM any eth& 
Rmds atJtJFetJFiated fup its maintenanee ... iFatJFevement. All money 
so deposited is appropriated to the department for expenditure for 
rail service improvement in accordance with applicable state and 
federal law. This appropriation shall not lapse butshall be available 
until the purpose for which it was appropriated has been accom
plished. No money appropriated to the department for the purposes 
of administering the rail service improvement program shall be 
deposited in' the rail service improvement account nor shall such 
administrative costs be paid from the account. 

Sec. 6. Minnesota Statutes 1988, section 222.50, subdivision 4, is 
amended to read:' 

Subd. 4. The commissioner may negotiate and enter into contracts 
for the purpose of rail liHe Fehabilitatisn aM fup the 'tJllFtJese sf 
assisting iH the tJ")'ffteHt sf IltJ te WtJeFeent sf the HSHfede.al share 
sf a ,.ehabilitatisn tJFl\ieet IlHEieF service improvement and may 
incorporate funds available from the federal rail service continua
tion program. The participants in these contracts shall be railroads, 
rail users_and the department, and may be political subdivisions of 
the state and the' federal government. In such contracts, participa
tion by all parties shall qe voluntary. The commissioner may provide 
a portion of the money l[;quired to carry out the terms of any such 
contract by expenditur<JIrom the rail service improvement account. 

Sec. 7. Minnesota Statutes 1988, section 222.50, subdivision 5, is 
amended to read: 

Subd. 5. In making any contract pursuant to subdivision 4 the 
commissioner may: ' 

(a) Stipulate minimum operating standards for rail lines designed 



7676 -JOURNAL OF THE HOUSE [57th Day 

to achieve reasonable transportation service for shippers and to 
achieve best use of funds invested in rail line rehabilitation; 

(b) Require a portion of the total assistance for improving a rail 
line to be loaned to the railroad by rail users and require the railroad 
to reimburse rail users for any loan on the basis of use of the line and 
the revenues produced when the line has been improved; and 

(c) Determine the terms and conditions under which all or ,any 
portion of state funds allocated shaII be repaid to the department by 
the railroads_ Reimbursement may be made as a portion of the
increased revenue derived from the improved rail line. Any reim
bursement received by the department pursuant to this clause shall 
be deposited in the rail, service improvement account and shall be 
appropriated exclusively for rehabilitating other rail lines in the 
state pursuant to subdivision -it and, 

(dt Re'fllire, in lieu sf reimB .... sement as llr8'{ieee in elaHse W sf 
this sHBeiyisi6ft, teat tee milFsaeeatablish and maintain a sellaFate 
railrsae furuI te Be ....,e exelHsively fep Fehabilitatisn sf ather rail 
lffies ffi MiBfteseta, to ,wfti.el::t tt flsF;tieH sf the ifieFease in FeVeH\le 
eeFi'fee fFem tee imllF8'}ee rail line shnIl Be ereeitee. '!'he terms and 
esneitisns fep HSe sf meney in tee furuI shnIl Be stillHlatee in tee 
esntmet. '!'he esntmet shnIl als6 stillHlate a llenalty fep HSe sf saeh 
meney in a m .... ner ather than as set fepth in tee esntFaet and 
re'fllire tee railFsae te ~ te tee eellartmeat at saeh times as tee 
esmmissisfteF FeftUiFeS, eBfteeHliftg the mSBaFSemeftt sf ffiaB.ey Hem 
tee furuI and tee geneFal stat..s sf rail line imllrSYements. 

Sec. 8. Minnesota Statutes 1988, section 222.50, subdivision 7, is 
amended to read: 

Subd. 7. The commissioner may expend money from the rail 
service improvement account :for the fonowing purposes: 

(a) To pay interest adjustments on loans guaranteed under the 
state rail user loan guarantee program; 

(b) To pay a portion of the costs of capital improvement projects 
designed to improve rail service 'including construGti9ll or improve
ment of short segments of rail line such as side track, team track and 
connections between existing lines, and construction and improve
ment of loading, unloading, storage and transfer facilities of a rail 
user; 

(c) To acquire, maintain, manage and dispose of railroad right-of
way pursuant to sHBeivisisn 8 and the state rail bank program; 

(d) To provide for aerial photography survey of proposed and 
abandoned railroad tracks for the purpose of recording and reestab-



57th Day] SATURDAY, MAY 20, 1989 7677 

Iishing by analytical triangulation the existing alignment of the 
inplace track; or .. . 

(e)' To pay a portion of the costs of acquiring a rail line by a 
regional railroad authority established pursuant to chapter 398A. 

All . money derived by' the commissioner from the disposition of 
railroad right-of-way or of any other property acquired pursuant to 
sections 222.46 to 222.62 shall be deposited in the rail service 
improvement account. 

Sec. 9. Minnesota Statutes 1988, section 222.63, subdivision 8, is 
amended to read: . 

Subd. 8. [RAlL BANK MAINTENANCE AND IMPROVEMENT 
ACCOUNTS.] A special aeee_ts account shall be maintained in the 
state treasury, aesignated.as the rail bank maintenance account aHd 
the Pail b!ml<. iffij3revement aeee_t, to record the receipts and 
expenditures of the commissioner of transportation for themainte
nance aHd f<w the ae'l"isitian aHd Betterment of rail bank property. 
E"l'enllit .. res ef I'''eeeells ef state transl'ertatien BaHds' aHd any 
ether alfte .. ntsal'l'rel'ri!itell to the ealftmissianer f>.em the state 
iF8HI?PSNstiSB fuH.d shall- Be Feespaeel. in the iHlflFWfemeBt aeesuBt. 
Funds received by the commissioner of transportation from rentals, 
fees, or charges for the use ofrail bank property shall be credited to 
the maintenance account and used for the maintenance of that 
property and !:teld as a reserve for maintenance expenses in an 
amount determined by the cominissioner, and amounts received in 
. the maintenance account in excess of the reserve requirements shall 
be transferred to the rail service improvement account. All proceeds 
of the sale of abandoned rail lines shall be deposited in the rail 
service improvement account. ~ iffij3Fevement'aeee .. nt ~ 
...00 enIy f<w the ae" .. isitien aHd Betterment ef aBanlieRell Pail HBes 
aHd Fight ef way. All money to be deposited in tBeee aece .. nts this 
rail Service improvement account as provided in this subdivision is 
appropriated to the commissioner of transportation for the purposes 
of this section. The appropriations shall not lapse but shall be 
available until the purposes for which the funds are appropriated are 
accomplished. 

Sec. 10. Minnesota Statutes 1988, section 398A.02, is amended to 
read: 

398A.02 [PURPOSE.] 

The purpose of the regional railroad authorities act is to provide a 
means whereby one or more. municipalities, with state and federal 
aids as may be available, may provide for the preservation and 
improvement of local rail service for agriculture, industry, or pas
senger traffic and provide for the preservation of abandoned rail 
right-or-way ror future transportation uses, when determined to be 
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practicable and necessary for the public welfare, particularly in the 
case of abandonment of local rail lines. 

Sec. 11. [REPEALER.] 

Minnesota Statutes 1988, section 222.50, subdivision 8, is 
repealed." 

Amend the title as follows: 

Page 1, line 2, delete "traffic regulations" and insert "transpor
tation" 

Page 1, line 4, after the second semicolon insert "providing for 
payment of costs for improving or" establishing railroad grade 
crossings; clarifYing source and providing for expenditures of rail 
service improvement funds; authorizing commissioner of transpor
tation to enter into contracts for rail service improvement and to use 
federal funds; clarifYing purposes of regional rail authorities;" 

Page 1, line 5, delete "section" and insert "sections" and after the 
semicolon insert "219.071, subdivision 2; 219.072;222.49; 222.50, 
subdivisions 4, "5, and 7; 222.63, subdivision 8; and 398A.02;" 

Page 1, line 6, before the" period insert ";repealing Minnesota 
Statutes 1988, section 222.50, subdivision 8" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: LERoy A. STUMPF, MEL FREDERICK AND KEITH 
LANGSETH. 

House Conferees: EDGAR OLSON, JIM TuNHEIM AND BERNARD L. 
LIEDER. 

Olson, E., moved that the report of the Conference Committee on 
S. F. No. 738 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

S. F. No. 738, A bill for an act relating to traffic regulations; 
providing for special permits for vehicles transporting pole-length 
pulpwood; setting a fee; amending Minnesota Statutes 1988, section 
169.86, subdivision 5; proposing coding for new law in Minnesota 
Statutes, chapter 169. 
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. The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Greenfield Lieder Osthoff. Simoneau 
Anderson, G. Gruenes Limmer Ostrom Skoglund 
Anderson, R. Gutknecht Long Otis Solberg 
Battaglia Hartle Lynch Ozment Sparby 
Bauerly Hasskamp Macklin PapFv Stanius 
Beard Haukoos Marsh Pauy Steensma 
Begich Heap McDonald Pellow Sviggum 
Bennett Henry McEachern Pelowski Swenson 
Bertram Himle McGuire Peterson Tjomhom 
Bishop Hugoson McLaughlin Poppenhagen Tompkins 
Blatz Jacobs McPherson Price Trimble 
Boo Janezich Milbert Pugh Tunheim 
Burger Jaros Miller Quinn Uphus 
Carlson, D. Jefferson Morrison Redalen Valento 
Carlson, L. Jennings Munger Reding Vellenga 
Carruthers Johnson, A. Murphy Best Wagenius 
Clark Johnson, R. Nelson, C. Rice Waltman 
Conway Johnson, V. Nelson, K.' Richter Weaver 
Cooper Kahn Neuenschwander Rodosovich Welle 
Danner Kalis O'Cormor Rukavina Wenzel 
Dawkins Kelly Ogren Runbeck Williams 
Dempsey Kelso Olsen, S. Sarna Winter 
Dille Kinkel Olson, E. Schafer Wynia 
Dom Knickerbocker Olson, K. &heid Spk. Vanasek 
Forsythe Kostohryz Omarm Schreiber 
Frederick Krueger Ormen Seaberg 
Girard Lasley Orenstein Segal 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Anderson, R., was excused while in conference. 

The Speaker resumed the Chair. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: . 

S. F. No. 139. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

'PATRICK E. FLAHAvEN, Secretary of the Senate 
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 139 

A bill for an act relating to.liquor; increasing age for provisional 
driver's license to 21 years; changing provisional licenses to "under-
21" licenses; prohibiting the issuance of both a Minnesota identifi
cation card and a driver's license, other than an instruction permit, 
to the same person; providing for fees; providing for license suspen
sion for minors misrepresenting their age for purposes of purchasing 
alcoholic beverages; providing penalty for misuse of Minnesota 
identification card; increasing the period for suspension of a drivers 
license for use of a license to illegally purchase alcohol; including 
other forms of identification and persons who lend identification; 
increasing the penalty for counterfeiting a drivers license or Min
nesota identification card; prohibiting lending any form of identifi
cation for use by an underage person to purchase alcohol; clarifying 
the application of the carding defense for illegal sales; providing for 
transfer of confiscated identification; amending Minnesota Statutes 
1988, sections 171.02, subdivisions 1 and 3; 171.06, subdivision 2; 
171.07, subdivisions 1 and 3; 171.171; 171.22;171.27; 260.195, 
subdivision 3; 340A.503, subdivisions 2 and 6; and 340A.801, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapter 340A. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives. 

May 20, 1989 

We, the undersigned conferees for S. F. No. 139, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 139 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 168.123, subdivision 
1, is amended to read: 

Subdivision 1. [GENERAL REQUIREMENTS; FEES.] The.regis
trar shall issue special license plates to an applicant who served in 
the active military service in a branch of the armed forces of the 
United States, was discharged under honorable conditions, and is an 
owner or joint owner of a motor vehicle included within thedefini
tion of a passenger automobile or which is self-propelled recre
ational equipment, on payment of a fee of nO for each set of two 
plates, payment of the registration tax required by law, and compli-
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ance with !)ther laws relating to registration and licensing of motor 
vehicles and drivers. The additional fee of$10 is payable for each set 
of plates, is payable only when the plates are issned, and is not 
payable in a year in which tabs or stickers are issned instead of 
number plates. An applicant must not be issued more than two sets 
of plates for vehicles owned or jointly owned by the applicant. 

The veteran shall have a certified copy of the veteran's discharge 
papers, indicating character of discharge, at the time of application. 

Sec. 2. Minnesota Statutes 1988, section 168.125, subdivision I, is 
amended to read: 

Subdivision 1. [ISSUANCE AND DESIGN.] The registrar shall 
issue special license plates bearing the inscription "EX-POW" to any 
applicant who is both a former prisoner of war and an owner or joint 
owner "f a motor vehicle upon the applicant's compliance with all 
the laws of this state relating to the registration and licensing of 
motor vehicles and drivers. The special license plates shall be of a 
design and size to be determined by the commissioner. Plates 
bearing the "EX-POW' inscription may be issued for only one motor 
vehicle per applicant. 

Application for issuance of these plates shall be made at the time 
of renewal or first appliCiltion for registration. The application shall 
include a certification by the commissioner of veterans affairs that 
the applicant was a member of the military forces of the United 
States who was captured, separated, and incarcerated by an enemy 
of the United States during a period of armed conflict. 

The applicant shall pay, in addition to the registration tax 
required by law, a fee for the special license plates issued under this 
section, in, an amount calculated by the commissioner to cover the 
cost of the license plates. The additional fee is payable only when the 
plates are issued and no additional fee'is payable in any year in 
which tabs or stickers are issued in lieu of number plates. All fees 
from the sale of the special license plates shall be paid into the state 
treasury and credite<1 to the highwilY user tax distribution fund. 

Notwithstanding the provisions of section 168.12, subdivision I, 
the special license plates issued under this section may be trans
ferred to another motor vehicle owned or jointly owned by the former 
prisoner of war lipon the payment of a fee of$5. This fee shall be paid 
into the state treasury. and credited to the highway user tax 
distribution fund. 

Upon the death of !'o former prisoner of war, the registrar shall 
continue to issue, upon renewal, the special license plates to!'o 
vehicle owned ~ the surviving spouse of the former prisoner of war. 
SpecialllCellSe pJatei3 issued to !'o surviving spouse may be trans-
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ferred to another vehicle owned ~ the surviving spouse as provided 
in this subdIvision .. 

For purposes of this section, "motor vehicle" means a passenger 
automobile, station wagon, pickup truck, motorcycle, or recreational 
vehicle. 

Sec. 3. Minnesota Statutes 1988, section 169.345, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.) For the purpose of this section, "phys
ically,handicapped person" means a person who: , 

(1) because of disability cannot walk without significant risk of 
falling; 

(2) because of disability cannot walk 200 feet without stopping to 
rest; 

(3) because of disability cannot walk without the aid of another 
person, a walker, a cane, crutches, braces, a prosthetic device, or a 
wheelchair; 

(4) is restricted by a respiratory disease to such an extent that the 
person's forced (respiratory) expiratory volume for one second, when 
measured by spirometry, is less than one meter; 

(5) has an arterial oxygen tension (PA02) of less than 60 mmlhg 
on room air at rest; 

(6) uses portable oxygen; Ill' 

(7) has a cardiac condition to the extent that the person's func
tional limitations are classified in severity as class III or class IV 
according.to standards set by the American Hearl Associationi. or 

(8) has a disability that would be aggravated ~ walking 200 feet 
under normal environmental conditions to an extent that wouldlJe 
life threatening. - -------~ 

Sec. 4. Minnesota Statutes 1988, section 171.02, subdivision 1, is 
amended to read: 

Subdivision 1. No person, except those hereinafter expressly 
exempted, shall drive any motor vehicle upon any street or highway 
in this state unless such person has a license valid under the 
provisions of this chapter for the type or class of vehicle being driven. 
No person shall receive a driver's license unless and until the person 
surrenders to the department all valid driver's licenses in possession 
issued to the person by any other jurisdiction. All surrendered 
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licenses shall be returned by the department to the issning depart
ment together with information that licensee is now licensed in new 
jurisdiction. No person shall be permitted to have more than one 
valid driver's license at any time. No p<;rson may receive a drivers 
license, other than illl instruction permIt, unless the persan surren
ders to the deFment any Minnesota ideIiilliCatiOn car issued to 
the person un er section 171.07, subdIVIsion 3. . 

Sec. 5. Minnesota Statutes 1988, section 171.02, subdivision 3, is 
amended to read: 

SuM. 3. [MOTORIZED BICYCLES.] No motorized bicycle shallbe 
operated on any public roadway by any person who does not possess 
a valid driver's license, unless the person,has obtained a motorized 
bicycle operator's permit or motorized bicycle instruction permit 
from the commissioner of public safety. The operator's permit may 
be issued to any person who has attained the age of 15 years and who 
has passed the examination prescribed by the commissioner. The 
instruction permit may be issued to any person who has attained the 
age of 15 years and who has successfully completed an approved 
safety course and passed the written portion of the examination 
prescribed 'by the commissioner. 

This course must consist of, but is not limited to,a basic under-
standing of: ' 

(1) motorized ,bicycles and their limitations; 

(2) motorized bicycle laws and rules; 

(3) safe operating practices and basic operating techniques; 

(4) helmets and protective clothing; 

(5) motorized bicycle traffic strategies; and 

(6) eff<octs of alcohol and drugs on motorized bicycle operators. 

The commissioner may promulgate rules prescribing the content 
of the safety course, examination, and the information to be con
tained on the permits: A person operating a motorized bicycle under 
a motorized bicycle permit is subject to the restrictions imposed by 

, section 169.974, subdivision 2, on operation of a motorcycle under a 
two-wheel instruction permit. 
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The fees for motorized bicycle operator's permits are as follows: 

(a) Examination and operator's permit, 
valid for one year $6 

(b) Duplicate $3 
(c) RenewalpeITllit before age i9 21 

and valid until age i9 21 - $9 
(d) Renewal permit after age 19 21 

and valid for four years - $15 
(e) Duplicate of any renewal permit $4.50 
(0 Written examination and instruction 

permit, valid for 30 days $6 

Sec. 6. Minnesota Statutes 1988, section 171.06, subdivision·2, is 
amended to read: 

Subd. 2. [FEES.] (a) The fees for a license and Minnesota identi
fication card are as follows: 

Classified Driver License C-$15 
Classified PF8'{isi8BSi Under-21 

D.L. G=$9 
C-$15 

Instruction Permit 
Duplicate Driver or PF8Vis'8BSi 

Under-21 License 

B-$22.50' 

Minnesota identification card, except 
,as otherwise provided in section 171.07, 
subdivisions 3 and 3a 

A-$30 

A-$lO 

$6 

$4.50 

$9 

Sec. 7. Minnesota Statutes 1988, section 171.07, subdivision 1, is 
amended to read: 

Subdivision 1. [LICENSE; CONTENTS.] The department shall, 
upon the payment of the required fee, issue to every applicant 
qualifying therefor a license designating the type or class of vehicles 
the applicant is authorized to drive as applied for, which license 
shall bear thereon a distinguishing number assigned to the licensee, 
the full name, date of birth, residence address and permanent 
mailing address, if different, a description of the licensee in such 
manner- as the commissioner deems neCessary, and a space upon 
which the licensee shall write the usual signature and the date of 
birth of the licensee with pen and ink. No license shall be valid until 
it has been so signed by the licensee. Except in the case of an 
instruction permit, every license shall bear thereon a colored pho
tograph of the licensee. Every license issued to an appli~ant under 
the age of 19 21 shall be ofa distinguishing color and plainly marked 
"f1F8Visi8BSi Under-21."The department shall use such process or 



57th Day] SATURDAY, MAY 20, 1989 7685 

processes in the issuance of licenses that prohibits as near as 
possible, the ability to alter or reproduce the licenses, or prohibit the 
ability to superimpose a photo on such licenses without ready 
detection. A license issued to an applicant of age 65 or over shall be 
plainly marked "senior" if requested by the applicant. 

Sec. 8. Minnesota Statutes 1988, section 171.07, subdivision 3, is 
amended toread: 

Subd. 3. Upon payment of the required fee the department shall 
issue to every applicant therefor a Minnesota identification card. 
The department day not issue ~ Minnesotaidentification card to '" 
~hson who has a river's 1iCeiise, other than an instruction permit. 

e card must bear a distinguIshing number assigned to the 
applicant, a colored photograph, the full name, date of birth, 
residence address, a description of the applicant in the manner as 
the commissioner deems necessary, and a space upon which the 
applicant shall write the usual signature and the date of birth of the 
applicant with pen and ink. 

Each Minnesota identification card must be plainly marked "Min
nesota identification card - not a driver's license." The fee for a 
Minnesota identification card issued to a person who is mentally 
retarded, as defined in section 252A.02, subdivision 2, is 50 cents. 

Sec . .9. Minnesota Statutes 1988, section 171.171, is amended to 
read: 

171;171 [SUSPENSIONS; ILLEGAL PURCHASE OF ALCO
HOLIC BEVEI{AGES.] 

The commissioner shall suspend for a period of &9 90 days the 
license of a person who: -

(1) is under the age of ll} 21 years whe and is. convicted of 
purchasing or attempting to 'purchase an alcoholic beverage in 
violation of section 340A.503 if the person used a drivers license tW, 

permit or Minnesota identification card to purchase or attempt to 
purchasethe alcoholic beveragei or --

(2) is convicted under section 171.22, subdivision 1, clause (2), or 
340A:503, subdivi~ clause (3), oftending or knowillgIyperni.lt
ting '" person under the age of 21 yeans to usefue person's driver's 
license, permit or Minnesota wenti Ication caw. to purchase or 
attempt to purchase an alcoholic beverage. 

Sec. 10. Minnesota Statutes 1988, section 171.22, is amended to 
read: 

171.22 [UNLAWFUL ACTS.] 
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Subdivision 1. [ACTS.] It shall be unlawful for any person: 

(1) to display, or cause or permit to be displayed, or have in 
possession, any canceled, revoked, suspended, fictitious, or fraudu
lently altered driver's license or Minnesota identification card; 

(2) to lend the person's driver's license or Minnesota identification 
card to any other person or knowingly permit the use thereof by 
another; 

(3) to display or represent as one's own any driver's license or 
Minnesota identification card not issued to that person; 

(4) to fail or refuse to surrender to the department, upon its lawful 
demand, any driver's license orMinnesota identification card which 
has been suspended, revoked-;Dr canceled; 

(5) to use a fictitious name or date of birth to any police officer or 
in any application for a driver's license or Minnesota identification 
card, or to knowingly make a false statement, or· to knowingly 
conceal a material fact, or otherwise commit a fraud in any such 
application; 

(6) to alter any driver's license, "" ts e8HnteFfeit "" make !Ifty 
fietiti8uS lieeBse or Minnesota identification card; 

(7) to take any part ofthe driver's license examination for another 
or to permit another to take the examination for that person; "" 

(8) to make a counterfeit driver's license or Minnesota identifica-
tion card; or - -

(9) to use the name and date of birth of another person to any 
police officer for the purpose of falsely identif'ying oneself to the 
police officer. 

Subd. 2. [PENALTIES.] Any person who violates subdivision 1, 
clause (8) or (9), is guilty of a gross misdemeanor. Any person who 
violates any other provision of subdivision 1 is guilty of a misde
meanor. 

Sec. 11. Minnesota Statutes 1988, section 171.27,is amended to 
read: 

171.27 [EXPIRATION OF LICENSES.] 

The expiration date for each driver's license, other than j3l'<l¥i-
sieBal under-21 licenses, is the birthday of the driver in the fourth 
year following the date of issuance of the license. The birthday of the 
driver shall be as indicated on the application for a driver's license. 
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A license may be renewed on or before expiration or within one year 
after expiration upon application, payment of the required fee, and 
passing the examination required of all drivers for renewal. Driving 
privileges shall be extended or renewed on or preceding the expira
tion date of an existing driver's license, unless, the cOlllffiissioner 
believes that the licensee is no longer qualified as a driver. 

The expiration date for each flF9'1isi9f1al under-21 license shall be 
the ~ 21st birthday of the licensee. Upon the flF9visi9f1a1licensee 
attaining the age of ~ 21 and upon the application, payment of the 
required fee, and passing the examination required of all drivers for 
renewal, a driver's license shall be issued if the e9 ...... issi9f1eF deems 
the reeeffi ef the flF9"isi9f1al liee"see te he satisfaetspY unless the 
commissioner determines that the licensee is no longer gUaIilled as 
a driver. ---

The expiration date for each provisional license issued before 
August 1, 1989, is tnel9tli blrUiday of the licensee. When a holder 
of ~ proVlswnaI llcenseattains the a~e of 19, re'lUlres ~ 0iij?1ICate 
license, or wants to obtam an update under-21 icense, and upon 
the I?ayment of ~ $5a:pjiITcation fee ~passing the examination 
r~Ulred for renewal, an under-2I<l.nver's license must be issued 
un ess thecommissioner believes that the licensee ~ no longer 
(jUaIilleaas ~ driver. The expiration date-oI an under-21 license ~ 
the person's 2fSfbli'i1lOaY. ' 

Any valid Minnesota driver's license issued to a person then or 
subsequently on active duty with the Armed Forces of the United 
States, or the person's spouse, shall continue in full force and effect 
without requirement for renewal until 90 days after the date of the 
person's discharge from such service, provided that a spouse's license 
must be renewed if the spouse is residing within the state at the time 
the license expires or within 90 days after the spouse returns to 
Minnesota and resides within the state. 

Sec. 12. Minnesota Statutes 1988, section 260.195, subdivision 3, 
is amended to read: 

Subd, 3. [DISPOSITIONS.] If the juvenile court finds that a: child 
is a petty offender, the court may require the child to: 

(a) Pay a fine of up to $100; 

(b) Participate in a community service project; 

(c) Participate in a drug aware~ess program; or 

(d) Order the child to undergo a chemical dependency evaluation 
and if warranted by this evaluation, orderparticipation by the child 
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in an inpatient or outpatient chemical dependency treatment pro
gram; or 

(e) Perform any other activities or participate in any other 
treatment programs deemed appropriate by the court. 

In all cases where the juvenile court finds that a child has 
purchased or attempted to purchase an alcoholic beverage in viola
tion of section 340A.503, if the child has a driver's license or permit 
to drive, and if the child used a driver's license aI', permit or 
Minnesota identification card to purchase or attempt to purchase the 
alcoholic beverage, the court shall forward its finding in the case and 
the child's driver's license or permit to the commissioner of public 
safety. Upon receipt, the commissioner shall I'eo/eke suspend the 
child's license or permit for a period of W 90 days. 

None of the dispositional alternatives described in clauses (a) to 
(e) shall be imposed by the court in a manner which would cause an 
undue hardship upon the child. 

Sec. 13. Minnesota Statutes 1988, section 340A.503, subdivision 
2, is amended to read: 

Subd. 2. [PURCHASING.] It is unlawful for any person: 

(1) to sell, barter, furnish, or give alcoholic beverages to a person 
under 21 years of age, except that a parent or guardian of a person 
under the age of 21 years may give or. furnish alcoholic beverages to 
that person solely for consumption in the household of the parent or 
guardian; 

(2) under the age of 21 years to purchase or attempt to purchase 
any alcoholic beverage; or . 

(3) to induce a person under the age of 21 years to purchase or 
procure any alcoholic beverage, or to lend or knowingl~ permit the 
use of the !lerson's driver's license, permit, Nlinnesota 1 Emtification 
card, or ot er form of identIfication !i.Y ~ person under the afe of 21 
Yjarli for the purpose ofpurchasmg or attempting to pure ase an 
a co oUe beverage. . 

Sec. 14. Minnesota Statutes 1988, section 340A.503,. subdivision 
6, is amended to read: . . 

Subd. 6. [PROOF OF AGE' DEFENSE.] (a) Proof of age for 
purchasing or consuming alcoholic beveragesmay be established 
only by a valid drivers license or Minnesota identification card, or in 
the case of a foreign national by a valid passport. 

(b) In a prosecution under subdivision 2, clause (1), !! is a defense 
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for the defendant to prbive !?x ~ preponderance of the evidence that 
tIle defendant reasona Ii and in good faith relie<! upol representa
tionsor ~rool of age aut orizeif1n parafaplil'iifin se ling, barter
ing, furnishing, or giving the alcoholic everage. 

Sec. 15. Minnesota Statutes 1988, section 340A.801, is amended 
by adding a subdivision to read: 

Subd. 3a. [DEFENSE.] The defense described in section 340A.503, 
sulXITVlsilln 6, applies to actions under this sedlon. 

Sec. 16. [EFFECTIVE DATE.]. 

Sections! to 15 are effective August h 19$9, except that the 
desilkation of driveTslicenses of persons under age 21 as "Under:: 
21" icenses is effective January 1, 1990." . 

Delete the title and insert: 

"A bill for an act relating to public safety; providIng for special 
license plates for veterans who are ·owners of self-propelled recre
ational equipment; providing for disposition of POW plates to 
surviving spouses of former prisoners of war; defining physically 
handicapped person for purposes of parking privileges; prohibiting 
issuance of both a Minnesota identification card and a driver's 
license, other thari an instruction- permit, to the same person; 
providing for fees; changing driver's license classification from 
provisional to under-21 and changing expiration date to holder's 
21st birthday; providing for lice.nse suspension for minors misrepre
senting their age for purposes of purchasing alcoholic beverages and 
increasing suspension period; providing penalty for misuse of Min
nesota identification card or driver's license; increasing penalty for 
counterfeiting driver's license or Minnesota identification card; 
prohibiting lending of form of identification for. use by minor to 
purchase alcoholic beverage; clarifying application of carding de
fense for illegal sale of alcoholic beverage; amending Minnesota 
Statutes 1988, sections 168.123, subdivision 1; 168.125, subdivision 
1; 169.345, subdivision 2; 171.02, subdivisions 1 and 3; 171.06, 
subdivision 2; 171.07, subdivisions. 1 and·3; 171.171; 171.22; 171.27; 
260.195, subdivision 3; 340A.503, subdivisions 2 and 6; and 
340A.801, by adding a sub<jivision," 

We request adoption. of this report and· repassage of the bill. 

Senate Conferees: ALLAN H. SPEAR, RICHARD J. COHEN AND FRITZ 

KNAAK. 
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House Conferees: ALICE M. JOHNSON, ARTHUR W. SEABERG AND 
CHUCK BROWN. 

Johnson, A., moved that the report of the Conference Committee 
on S. F. No. 139 be adopted and that the bill he repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 139, A bill for an act relating to liquor; increasing age for 
provisional driver's license to 21 years; changing provisional li
censes to "under-21" licenses; prohibiting the issuance of both a 
Minnesota identification card and a driver's license, other than an 
instruction permit, to the same person; providing for fees; providing 
for license suspension for minors misrepresenting their age for 
purposes of purchasing alcoholic beverages; providing penalty for 
misuse of Minnesota identification· card; increasing the period for 
suspension of a drivers license for use of a license to illegally 
purchase alcohol; including other forms of identification and persons 
who lend identification; increasing the penalty for counterfeiting a 
drivers license or Minnesota identifi~ation card; prohibiting lending 
any form of identification for use by an underage person to purchase 
alcohol; clarifying the application of the carding defense for illegal 
sales; providing for transfer of confiscated identification; amending 
Minnesota Statutes 1988, sections 171.02, subdivisions 1 and 3; 
171.06, subdivision 2; 171.07, subdivisions 1 and 3; 171.171; 171.22; 
171.27; 260.195, subdivision 3; 340A.503, subdivisions 2 and 6; and 
340A.801, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 340A. . 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called, There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 

Conway 
Cooper 
Dauner 

. Dawkins 
DempSey 
Dille 
Dorn 
Forsythe 
Frederick 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos . 
Heap 

Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 

Munger 
Murphy 
Nelson, C. 
Nelson, K. 
Neuenschwander 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
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Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 

Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
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Schreiber 
Seabe.-g 
Segal 
Simoneau 
Skoglund 
Solbe.-g 
Sparby 
Stanius . 
steensma 
Sviggum 

Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
'VeUenga 
Wagenius 
Waltman 

Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
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Spk: Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Jaros was excused for the remainder of today's session. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1532, A bill for an act relating to utilities; low-income 
energy needs; designating the department of public service as the 
agency responsible. f"r coordinating energy policy for low-income 
Minnesotans; requiring the department to gather certain informa
tion on low-income energy programs; appropriating money; amend
ing Minnesota Statutes1988, sections 216B.241, subdivisions 1 and 
2; 216C.02, subdivision 1; 216C.1O; 216C.11; and 268.37, by adding 
a subdivision; proposing _coding for new law in Minnesota Statutes, 
chapter 216B. '. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Dawkins moved that 'the House concur in the Senate amendments 
to H. F. No. 1532 and that the bill be repassed as amended by the 
Senate. 

Ogren moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1532, that the Speaker appoint a Confer
ence Committee of 5 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 
on the disagreeing votes of the two houses. The motion prevailed. 

MOTION FOR RECONSIDERATION 

Sparby moved that the vote whereby S. F. No. 1123, as amended, 
which was not passed on Thursday, May 18, 1989, be now reconsid
ered. 
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A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Ogren and on the demand of 10 ·members, a call 
of the House was ordered, The following members answered to their 
names: 

Abrams 
Battaglia 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carison, D. 
Carlson, L: 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Girard 

Greenfield 
Gruenes 
Gutkoecht 
Hartle 
H[isskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jefferson 
Johnson, A. 
Johnson, R. 
J"hnson, V. 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz . 
Krueger 
Lasley 
Lieder 

Limmer Osthoff 
Lynch Ostrom 
Macklin Otis 
Marsh Pappas 
McDonald Pauly 
McEachern Pellow 
McGuire Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Pugh 
Miller < • Quinn' . 
Morrison Redalen 
Murphy Reding 
Nelson, C. Rest 
Neuenschwander Rice 
O'Connor Richter 
Ogren Rodosovich 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann . Schreiber 
Onnen Seaberg, 
Orenstein Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Swenson 
1)ornhom 
Tompkins 
Trimble 
'I\mheim 
Uphus 
Valento 

. Waltman 
Weaver 
""lie 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

Rodosovich moved that further proceedings of the roll call be 
dispensed with and that the Sergeant at Arms be instructed to bring 
in the absentees. The motion prevailed and it was so ordered. 

The question recurred on the Sparby motion and the roll was 
called. 

Sarna moved that those not voting be excl.\sed from voting. The 
motion prevailed. . 

There were 45 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Bertram 
Boo 
Burger 
Cooper 
Dempsey. 
!lorn . 
Forsythe 
Frederick 

Gruenes 
Gutknecht 
Hartle 
Heap 
Himle 
Hugoson 
Jacobs 
Jennings 
Kelly 

Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Lieder 
Limmer .. 
Marsh 
Miller 
Morrison 

Murphy Scheid 
Neuenschwander Schreiber 
Olsen, S. Solberg 
Olson, E. Spady 
Osthoff Stanius 
Pauly Sviggum 
Poppenhagen Swenson 
Pugh Wenzel 
Rodosovich Wynia 
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Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Blatz 
Browri 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Dauner 

McGuire 
McLaughlin 
McPherson 
-Nelson, C. 
O'Connor 
Ogren 
Olson, K. 
Omann 
Onnen 

Pelowski 
Peterson 
Price 
Quinn· 
Redalen 
Reding 
Rest 

Simoneau 
Skoglund 
Tjomhom 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Williams 
Winter 
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Dille 

Girard 
Greenfield 
Hasskamp 
Haukoos 
Henry 
Janezich 
Jefferson 
Johnson, A. 
Johnson, R. 
Johnson; V. 
Krueger 
Lasley 
Lynch 
Macklin 
~cEachern 

. Oren(>win 
Ostrom 
Otis 
Ozment 
Pappas 
PeHow 

Rice 
Richter 
Rukavina 
Runbeck 
Sarna 
Schafer 
Seaberg. 
Segal Spk. Vanasek. 

The motion did not prevail. 

CALL OF THE HOUSE LIFTED 

Rodosovich moved that the call of the House be dispensed with. 
The motion prevailed and it was so ordered. 

MESSAGES FRO~ THE SENATE, Continued 

The following messages were received from the Senate: 

~r. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Conunitteeon: 

H. F. No. 46, A bill for an act relating to public administration; 
authorizing spending to acquire and to better public land and 
buildings and other ·public improvements of a capital nature with 
certain conditions; providing for deficiencies in and supplementing 
appropriations for the expenses of state government; authorizing 
issuance of state bonds; providing for the maximum effort school 
loan program and the cooperative secondary facilities grant pro
gram; clarifying the definition of mental health service provider and 
providing for a fee for the providers; clarifying requirements of 
manufactured home parks in certain cases; reducing certain bond 
sales authorizations;,distributing the proceeds of certain litigation; 
increasing authorizations' for certain state transportation bonds; 
increasing the allocation for bridges to political subdivisions; pro
viding for certain adjustment grants; approving a capital loan; 
appropriating money; amending ~innesota Statutes 1988, sections 
116.18, subdivision 3d; 124.477; 124.493, subdivision 1;.124.494, 
subdivisions 1;2, and.4; 124.495; 129B.72, subdivision 2, and by 
adding a subdivision; 129B.73, subdivision 4, and by adding a 
subdivision; 148B.40, subdiVision 3; 148BA2, by adding a 'subdivi
sion; 327.20, slJbdivision 1; and Laws 1979, chapter 280, sections 1 
and 2, as amended;; proposing coding for new law in ~innesota 
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Statutes, chapter 129B; repealing Laws 1987, chapter 400, section 
59, as amended; and Laws 1988, chapter 686, article 1, section 37, 
subdivision 10. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATIUCK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred -in and adopted 
the report of the Conference Committee on: 

H. F. No. 1734, A bill for an act relating to the financing of 
government in Minnesota; changing tax rates and bases; modifying 
the administration, collection, and enforcement of taxes; imposing 
taxes; creating tax exemptions; changing the computation, admin
istration, and payment of aids, credits, and refunds; providing new 
aids and credits; making technical corrections and clarifications; 
changing proposed property tax notice provisions; changing levy 
limits and other local government powers and duties; providing for 
subordinate service districts; providing for accreditation of asses
sors; changing tax increment financing provisions; providing for 
payment of deferred taxes on sale of railroad operating property; 
extending valuation and deferment of agricultural property taxes in 
certain instances; authorizing the cities of Mankato and Hopkins to 
establish special service districts; authorizing establishment of an 
economic development authority in the city of Otsego and in 
Kandiyohi county; exempting Itasca cOUIity from a levy limit pen
alty; providing for payment of certain aid to the .cities of Falcon 
Heights and Lauderdale; extending the duration of a tax increment 
financing district in the city of Moorhead; granting certain powers to 
towns; appropriating money; amending Minnesota Statutes 1988, 
sections 38.27, subdivision 1; 60A.15, subdivision 1;93.55, subdivi
sion { 124A.03, subdivision 2; 21'i6.018; 21'i6.82, subdivision 1; 
256.871, subdivision 6; 256B.041, subdivision 5; 270.052; 270.067, 
subdivisions 1 and 2; 270.071, subdivision 6; 270:072, subdivisions 2 
and 3; 270.075, subdivision 2; 270.12, subdivision 2, and by adding 
a subdivision; 270.485; 270.80, subdivision 1; 272.01, subdivision 2; 
272.02, .subdivision 1, and by adding a subdivision; 273.01; 273.061, 
subdivisions 1 and 2; 273.11, by addirig a subdivision; 273.111, 
subdivision 3; 273.112, subdivision 3, and by adding a subdivision; 
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124, 
subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273.13, 
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135, 
subdivisions 2 and 2a; 273.1391, subdivisions 2 and 2a; 273.1392; 
273.1393; 273.1398, subdivisions 1, 2, 3,4, and by adding a subdi
vision; 275.07, subdivision 1; 275.08, subdivision lc; 275.28, subdi
vision 1; 275.50, subdivisions 2, 5, and by -adding a subdivision; 
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275.51, subdivisions 3f, 3g, 3h, 3i, 3j, 4, and 6; 275.58, subdivision 1; 
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivision.s 1 
and 3; 279.37, subdivision 7;290.015, subdivisions 3 and 4; 290.05, 
subdivision 3; 290.06, subdivIsions 1 and 21; 290.067, subdivision 2, 
and by adding a subdivision; 290.0802, subdivision 1; 290.091, 
subdivision 2; and by adding a subdivision; 290,17, by adding a 
subdivision; 290.21, subdivision 4; 290.37, subdivision 1; 290.38; 
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a 
subdivision; 295.34, subdivision 1; 297.01, subdivision 13, and by 
adding a subdivision; 297.03, subdivision 6; 297.04, subdivisions 4, 
5, and 6; 297.041, subdivision 1; 297.08, subdivision 1; 297.31, by 
adding a subdivision; 297.33, subdivisions 4,5,6,7, and 8; 297A.01, 
subdivision 3; 297A.15, by adding a subdivision; 297A.25, subdivi
sion 3, and by adding subdivisions; 297A.257, by adding a subdivi
sion; 297B.03; 297C.03, subdivision 1; 297C.09; 349.12, subdivisions 
11, 13, and by adding subdivisions; 349.15; 349.16, by adding a 
subdivision; 349.212,. subdivision 4, and by adding a subdivision; 
349.214, subdivision 4; 373.40, subdivisions 1, 2, 4, and 6; 375.192, 
subdivision 2; 444.075, subdivision 1; 444.16; 444.17; 444.18; 444.19; 
444.20; 459,14, by adding a subdivision; 469.012, by adding a 
subdivision; 469.040, subdivision 2; 469.171, by adding a subdivi
sion; 469.174, subdivision 10, and by adding a subdivision; 469.175, 
subdivisions 3, 7, and.by adding a subdivision; 469.176, subdivisions 
1, 4c, 6, and by adding a subdivision; 469.177, subdivision 10; 
473.167, subdivisions 3 and 5; 473.249, subdivision 1; 473F.08; 
subdivision 3; 473H.1O, subdivision 3; 477A.011, subdivisionsla 
and 15; and 477A.013, subdivisions 1,3, and 4; Laws 1988, chapter 
719, articles 1, section 22; 7, section 9;8, section 37; and 12, sections 
29 and 30, as amended; proposing coding for new law in Minnesota 
Statutes, chapters 273; 275; 276; 297 A; 365B; and 469; proposing 
coding for new law as Minnesota Statutes, chapter 365B; repealing 
Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28; 
60A.151; 271.061; 275.065; 275.57; 275.58, subdivision 4; 276.13; 
276.14; 297.01, subdivision 15; 297.03, subdivision 12;297.04, 
subdivision 10; 297.33, subdivision 13; 297C.03, subdivisions 4 and 
4a; and 473.249, subdivision 3; Laws 1988, chapter 719,article 8, 
section 35; and Laws 1989, chapter 27, article 2, sections 2 and 3. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House . 

. PATRICK E. FLAHAVEN; Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House. File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 
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H. F No. 564, A bill for an act relating to volunteers; providing 
benefits to certain volunteers injured while performing public ser
vice; amending Minnesota Statutes 1988, section 176,011, subdivi
sion 9. 

PA TRICKE. FLAHA VEN, Secretary of the Senate 

CALL OF THE HOUSE 

On"the motion of Schreiber and on the demand of 10 members, a 
call of the House was ordered. The following members answered to 
their names: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlsou, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper. 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 

. Forsythe 
Frederick 
Girard 
Gruenes 
Gutknecht 
Hartle 

. Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jefferson 
JOMson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Omann 
Lasley Onnen 
Lieder Orenstein 
Limmer . Osthoff 
Lynch Ostrom 
Macklin Otis 
Marsh Ozrr;l.ent 
McDonald Pappas 
McEachern PaUly 
McGuire Pellow 
McLaughlin Pelowski 
McPherson Peterson 
Milbert Poppenhagen 
Miller Pugh 
Morrison Quinn' 
Murphy Reding 
Nelson, C. Rest 
Neuenschwander Richter, 
O'Connor Rodosovich 
Ogren Rukavina 
Orsen, S. Runbeck 
Olson, E. Sarna 
Olson, K. Schafer -

Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby , 
Stanius 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
U'phus 
Valento 
Waltman 
Weaver 
Welle· 
Wenzel 
Williams 
Winter 
Wynia 

Schreiber moved that further proceedings of the roll call be 
dispensed with and that the Sergeant at Arms be instructed to bring 
in the absentees. The motion prevailed and it was so ordered. 

Lasley moved that the House refuse.to concur in the Senate 
amendments to H. F. No. 564, that the Speaker appoint a Conference 
Committee of 5 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses .. 

A roll call was requested and properly seconded. 

The question waS taken on the Lasley motion and the roll was 
called. 
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Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 51 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Beard 
Begich 
Carlson, L. 
Carruthers 
Clark 
Dawkins 
Greenfield 
Hasskamp 
Jacobs 
Janezich 

Jefferson 
Johnson" A. 
Johnson, R. 
Kahn 
Kelly 
Kinkel 
Kostohryz 
Lasley 
Long 
McEachern 
McGuire 

McLaughlin 
Milbert 
Munger 
Murphy 
O'Connor 
Ogren 
Orenstein 
Osthoff 
Otis 
Pappas 
Price 

Pugh 
Quinn 
Reding 
&>st 
Rice 
Rodosovich 
Rukavina 
Sarna 
Scheid 
Simoneau 
Skoglund 

Those who voted inthe negative were: 

Abrams 
Anderson, G. 
Anderson, R.. 
Bauerly 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Conway 
Cooper 
Danner 
Dempsey 
Dille 

Dom 
Forsythe 
Frederick 
Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Johnson, V. 
Kalis 
Kelso 
Knirn:erbocker 

Krueger Onnen 
Lieder Ostrom 
Limmer Ozment 
Lynch Pauly 
Macklin PeHow 
Marsh Pelowski 
McDonald Peterson 
McPherson Poppenhagen 
Miller Redaien 
Morrison Richter 
Nelson, ,C. ',Runbeck 
Neuenschwander Schafer 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Olson, K. Sparby 
Omann Stanius 

The motion did not prevail. 

CONCURRENCE ANDREPASSAGE 

Solberg, 
Trimble 
Vellenga 
Wagenius 
Wenzel 
Wynia 
Spk. Vanasek 

Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Waltman 
Weaver 
Welle 
Williams 
Winter 

Cooper moved that the House concur in the Senate amendments to 
H. F. No. 564 and that the bill be repassed as amended by the Senate. 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Begich raised a point of order pursuant to rule 5,7 that H. F.No. 
564, as amended by the Senate, bere-referred to the Committee on 
Appropriations. The Speaker ruled the point of order not well taken. 

POINT OF ORDER 

Begich raised a second point of order pursuant to rule 5.7 that 
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H. F. No. 564, as amended by the Senate, be re-referred to the 
Committee on Appropriations. The Speaker ruled the point of order 
not well taken. 

MOTION TO LAY ON THE TABLE· 

O'Connor moved to lay H. F. No. 564, as amended by the Senate, 
and the message from the Senate relating to H. F. No. 564 on the 
table. 

A roll call was requested and properly seconded. 

The question was taken on the O'Connor motion and the roll was 
called. . 

Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 50 yeas and 79 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Beard 
Begich 
Carlson, L. 
Carruthers 
Clark 
Dawkins 
Greenfield 
Hasskamp 
Jacobs 

Janezich 
Jefferson 
Johnson, A. 
Johnson, R. 
Kahn 
Kelly 
Kinkel 
KOstohryz 
Lasley 
Long 

McEachern 
McGuire 
McLaughlin 
Milbert 
Munger 
Murphy 
O'Connor 
Ogren 
Orenstein 
Osthoff 

Otis 
Pappas 
Price 
Pugh 
Quinn 
R£ding 
R£st 
Rice 
Rukavina 
Sarna 

Those who voted in the negative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Bauerly 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Conway 
Cooper 
Dauner 
Dempsey 

Dille 
Dom 
Forsythe 
Frederick 
Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jennings 
Johnson, V. 
Kalis 

Kelso Olson, K. 
Knickerbocker OmaDo 
Kruege'r Onnen 
Lieder Ostrom 
Limmer Ozment 
Lynch Pauly 
Macklin Pellow 
Marsh Pelowski 
McDonald Peterson 
McPherson Poppenhagen 
Miller Redalen 
Morrison Richter 
Nelson, C. Runbeck 
Neuenschwander Schafer 
Olsen, S. Schreiber 
Olson, E. Seaberg 

The motion did not prevail. 

Scheid 
Segal 
Simoneau 
Skoglund 
Solberg 
Trimble 
Wagenius 
Wenzel 
Wynia 
Spk. Vanasek 

Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Waltman 
Weaver 
Welle 
Williams 
Winter 

The question recurred on the Cooper motion and the roll was 
called. 
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Wynia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 83 yeas and 47 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Bauerly 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Conway 
Cooper 
Danner 
Dempsey 
Dille 
Dorn 

Forsythe 
FrederiCk 
Girard 
Gruenes 

. GutkneCht 
Hartle 
lIaukoos 
Heap 
Henry 
Himle 
Hugoson 
Jennings 
Johnson, R. 
Johnson, V. 
Kalis 
Kelso 
Knickerbocker 

Krueger Omann 
Lasley Onnen 
Lieder . Ostrom 
Limmer Ozment 
Lynch Pauly . 
Macklin Pellow 
Marsh Pelowski 
McDonald Peterson 
McEachern Poppenhagen 
McPherson <Redalen . 
Miller Richu.r 

. Morrison Rodosovich 
Nelson, C. Runbeck 
Neuenschwander &hafer 
Olsen, R Schreiber 
OlSon, E. Scaberg 
Olson, K. Sparby 

Those who voted in the negative were: 

Battaglia 
Beard 
Begich 
Carlson, L. 
Carruthers 
Clark 
Dawkins 
Greenfield 
Hasskamp 
Jacobs " 

Janezich 
Jefferson 
Johnson, A. 
Kahn 
Kelly 
Kinkel 
Kostohryz 
Long 
McGuire 
Mclaughlin 

The motion prevailed. 

Milberl 
Mu.nger 
Murphy 
O'Connor' 
Ogren 
Orenstein 
Osthoff 
Otis 
Pappas 
Price 

Pogh 
Quinn 
Reding 
Best 
Rice 
Rukavina 
Sarna 
Scheid 
Segal 
Simoneau 

Stanius 
Steensma 
Sviggmn 
Swenson 
Tjomhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Vellenga 
Waltman 
Weaver 
Welle 
Williams 
Wit~.ter 

Skoglund 
Solberg 
Trimble 
Wagenius 
Wenzel-
Wynia . 
Spk. Vanasek 

H. F. No. 564, 1)... bill for an act relating to ·volunteers; providing 
benefits to certain volunteers injured while performing public ser
vice; regulating workers' compensation system; reql)iring recom
mendations and report to' legislature; requiring asbes.tol; health 
screeuing project; creating advisory committee; setting fees; impos
ing penalties; appropriating money; amending Minnesota Statutes 
1988, sections 15A.083, subdivision 7; 79.01,'Bubd.ivision 1; 79.074, 
by adding subdivisiimsr 79.252, by adding a subd.ivision; 79.50; 
79.58, by adding a subdivision; 79.59; 175A.01; 175A.02; 175A.05; 
175A.07,subdivision2; 176.011, subdivisions 9, 11a, 18, and by 
adding a subdivision; 176.021, subdivision 3; 176.041, subdivision 4; 
176.061, subdivision 10; 176.081, subdivisions 1, 2, and 3; 176.101, 

. subdivisions 1, 2, 4, 5, 6, and by adding subdivisions; 176.102, 
subdivisions 1, 2, 3, 3a, 4, 6,7, and 11; 17Q.105, subdivision 1; 
176.111, subdivisions 6, 7, 8, 12, 14, 15, 18,20,and 21; 176.131, 
subd.ivisions 1, la, 2, 8, and by adding a subdivision; 176.132, 
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subdivisions 1, 2, and 3; 176.135, subdivision 5; 176.136, subdivi
sions 1 and 5; 176.138; 176.155, subdivision 1; 176.179; 176.221, 
subdivision 6a; 176.541, subdivisions 1, 2, 3, 5, and 6; 176.551, 
subdivision 1; 176.571; 176.581; 176.591; subdivisions 1 and 3; 
176.603; 176.611, subdivision 2; 176.645, subdivisions 1 and 2; 
176A.03, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapters 79 and 176; repealing Minnesota 
Statutes 1988, sections 79.51; 79.52,. subdivisions 2 and 12; 79.53; 
79.54; 79.55; 79.56; 79.57; 79.58; 79.60; 79.61; 79.62; 176.011, 
subdivision 26; 176.101, subdivisions 3a, 3b 3c, 3d, 3e, 3f,3g, 3h, 3i, 
3j, 3k, 31, 3m, 3n 30, 3p,3q, 3r, 3s, 3t, and3u; 176.111, subdivision 
8a; and 176.541, subdivision 7. , 

'The bill was read for the third tiDie, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Wyhia moved that those not voting be excused from voting. The 
motion prevailed. 

There were 83 yeas and 47 nays as follows: , 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Bauerly 
Bennett 
Bertram 
Blatz 
Boo , 
Brown 
Burger . 
Carlson, D. 
Conway 
Cooper 
Dauner 
Dempsey 
Dille 
Dern 

Forsythe 
Frederick 
Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
JenningS 
Johnson,R. 
Johnson, V. 
Kalis 
""l~ :. KnickE:rbockE:r 

Krueger Omann 
Lasley ·Onnen 
Lieder Ostrom 
Litiuner Ozment 
Lynch Pauly 
Macklin Pellow 
Marsh Pelowski 
McDonald . . Petersol;l . 
McEachern PoPJienhageD ' 
McPherson Red8len 
Miller Richter 
Morrison RodosoviCh 
Nelson, C,. Runbeck 
Neuenschwander- Schafer-
Olsen, S. Schreiber 
Olson, E. Seaberg 
Olson,X Sparby 

Those who voted in the negative were: 

Battaglia Janezich Milbert Pogh 
Beard Jefferson Munger Qulun ' 
Begich Jolmson,' A. Murphy Reding' 
. Carlson, L. Kahn O'Connor Rest.' 
Carruthers Kelly Ogren Rice 
Clark Kinkel Orenstein . R1.ik.8.vina 
Dawkins Kostohryz Osthoff Sarna 
Greenfield Lo':f. Otis SCheid· 
Hasskamp Me uire Psppas Segal . 
Jacobs McLa,ughlin Price Simoneau 

Stanius 
Steensma 
Sviggum 
Swenson 
'I]ornhom 
TOmpkins 
Tunheim 
Uphus 
Valento 
V~l1enga 
Waltman 
Weaver 
\\\llle 
Williams 
Winter 

-Skoglund 
Solberg 
Trimble 
Wagenius 
Wenzel 

. Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. . . 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 661, A bill for an act relating to pollution; regulating the 
disposal of infectious and pathological wastes; providing for penal
ties for violation; appropriating money; amending Minnesota Stat
utes 1988, section 609.671, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 116. 

PATRICK E. FLAHAvEN, Secretary of the Senate 

Wynia moved that the House refuse to concur in the Senate 
amendments to H. F. No. 661, that the Speaker appoint a Conference' 
Committee of 3 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votesofthe two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

·H. F. No. 257, A bill for an. act relating to state government; 
regulating markings on state vehicles; eliminating the requirement 
that certain reports ofoccllpationallicensing boards be summarized; 
eliminating certain p~ohibitions against state purchase of insur
ance; regulating state sale of goods and services; regulating certain 
small business assistance programs; clarifying responsibility for the 
operation and maintenance of certain buildings;.regulating govern
ment record keeping; prescribing compensation for certain board 
members; amending .Minnesota Statutes 1988, sections 15.0575, 
subdivision 3; 15.16; 15.17, subdivision 1; 15.39, subdivision 1; 
15A.081, subdivisions 1 and 7; 16A.85, subdivision 2; 16B.06, 
subdivision 4; 16B.19, subdivision 6; 16B.20, subdivision 2; 16B.22, 
subdivision 1; 16B.24, subdivisions 1, 5, and 6; 16B.405, subdivision 
1; 16B.48; 16B.54, subdivision 2; 138.17, subdivision 1; 214.07, 
subdivision 2;214.09, subdivision 3; 473.141, subdivision 3; and 
600.135, subdivision 1; repealing Minnesota Statutes 1988, section 
15.38. 

PATRlC" E. FLAHAVEN, Secretary of the Sena~ 

Williams moved that the House refuse to concur in the Senate 
amendments to H. F. No. 257, that the Speaker appoint a Conference 
Committee of 5 meml)ers of the House, and that the House. requests 
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that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. No. 470, A bill for an act relating to environment; ·regulating 
municipal wastewater treatment funding; amending Minnesota 
Statutes 1988, sections 116.18, subdivisions 3a and 3b; 446A.02, 
subdivision 4; 446A.07, sub.division 8; and 446A.12, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 115. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. DeCramer; Peterson, R. ·W., and Frederickson, D. R. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHA VEN i Secretary of the Senate 

Winter moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference, Committee of3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 470. The 
motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 13, A bill for an act relating to courts; raising the 
jurisdictional limit on claims heard in conciliation court; permitting 
bail in civil contempt cases to be used to satisfy the judgment; 
requiring a report; amending Minnesota Statutes 1988, sections 
487.30, subdivisions 1 and 5; 488A.12, subdivision 3; 488A.14, 
subdivision 6; 488A.16, subdivision 8; 488A.29, subdivision 3; 
488A.31, subdivision 6; and 488A.33, subdivision 7. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Kelly moved that the House refuse to· concur in the Senate 
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amendments to H. F. No. 13, that the Speaker appoint a Conference 
Committee of 3 members ofthe House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses. The. motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 13: 

Kelly, Orenstein and Bishop. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 257: 

Williams; Johnson, R.; Winter; Olson, K., and Burger. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 624: 

Morrison, Battaglia and Scheid. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 661: 

Kahn, Greenfield and Dille. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1421: 

McLaughlin, Osthoff and Boo. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1532: 

Dawkins, Jacobs, Ogren, Haukoos and Carlson, D . 

. The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 470: 

Winter, Gruenes and Solberg. 

SPECIAL ORDERS 

Wynia moved that the bills on Special Orders for today be 
continued. The motion prevailed. 
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GENERAL ORDERS 

Wynia moved that· the bills .on General Orders. for today be 
continued. The motion prevailed. 

ADJOURNMENT 

Wynia moved that when the·House adjourns tOday it. adjourn until 
9:00 a.m., Monday, May.22, 1989. The motion prevail~d. 

Wynia moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 9:00 a.m., 
Monday, May 22, 1989. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE .OF MINNESOTA 

SEVENTY-SIXTH SESSION-1989 

FIFTY-EIGHTH DAY 

SAINT PAUL, MIl'INESOTA, MONDAY, MAY 22, 1989 

The Hou~e of' a.;presentatives convened at 9:00. a.m. and was 
called to order by Robert E. Vanasek, Speaker of the House. 

Prayer was offered by the Reverend John Matthews of Prince. of 
~eace Lutheran Church, 13rooklyn Park, Minnesota . 

. The members ofth~ House gave the pledge of allegiance to th~ flag 
of the United States of America . 

. The roll was called and the following members were present: 

Abrams 
. Anderson, G~ 
Anderson', R. 
Battaglia 
Bauerly 
Beard 
Begich . 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson,' D: 
Carlson, L. 
Carruthers 
Clark 
Conway. 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Fbrsythe' . 
Frederick 

Frerichs· c .' 

'Girard " • 
Greenfield 
Gruenes' 
Gutknecht 
Hartl~,' . 
Hassk3~p " 
Haukoos 
Heap' 
Henry 
.Himle 
Hugoson 
Jacobs 
Jruiezicb 
Jaros 
Jefferson 
Jennings 

"JohnsOn:, A. 
Joh~n.R. 
_Joh~n • .v. . 

. Kahn 
Kalis 
Kelly 
Kelso 
Kinkel. 
Knickerbocker 
Kosrohryz, 

. A quorum wa~ pre~ent. 

KnIeger - Onnen 
LasleY Orenstein 
Lieder. Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
1yIacklin Pappas 
Marsh Pauly 
McDonald .Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller, . Quinn 
Morrison Redalen 
Munger Reding 

. MUrphy Rest 
Nelson, C. Rice. 
N~lson, K.. . Richter 
Neuerischwarider ·Rodosovich 

. "O'C<lnnor Rukavina 
Ogren Runheck 
Olsen, S. Sarna 
Olson, E. Schafer·· 
Olson, K. ; Scheid 
Omann Schreiber 

Seaberg 
Segal 

. Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
'&nzel 
Williams· 
Winter 
Wynia 
Spk. V~~sek 

'Uphus was excused.mtiI9:45 a.m. Welle was excused until 10:05 
a.m. .,! . 
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The Chief Clerk proceeded to read the Journal of the preceding 
day. Lynch moved that further reading of the Journal be dispensed 
with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 

Anderson, R., was excused while in conference. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies ofH. F. No. 962 and 
S. F. Nos. 345, ,431, 1001, 1081, 890, 575, 805 and 631 Qave been 
placed in the members' files. 

S. F. No .. 431 and H. F. No. 376, which had been referred to the 
Chief Clerk for comparison, were exami)led and found to be identical 
with certain exceptions; .' . 

,,-'-

SUSPENSION OF RULES 

Quinn moved that the rules be so far suspended that S. F.No. 431 
be substituted for H. F. No. 376 and that the House File be indefi-
nitely postponed. The motion prevailed. . 

SECOND READING OF SENATE BILLS 

S. F. No. 431 was read for the second time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the state 
of Minnesota, Quinn moved that the rule thereih be suspended and 
an urgency be declared so t\lat S .. F.. No. 431begiven its third 
reading and be placed upon its final pasSage. The .motion prevailed. 

Quinn moved that the Rules of the House be so far suspended that 
S.F. No. 431 be given its third reading and be placed upon its final 
passage. The motion prevailed. 

S. F.No..431, A bill for an act relating to public safety; regulating 
the operation and operators of elevators; imposing penalties; appro
priating money; amending Minnesota Statutes 1988, sections 
16B.70, subdivision 1; 183.351, by adding subdivisions; and 183.355; 
proposing coding for new law in Minnesota Statutes, chapter 183. 
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The. bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Batierly 
Beard 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 

Gutknecht 
Hartle 
Hasskamp 
Haukoos 
HenCy 
Hugoson 
Jacobs 
Jantizich 
Jaros 
Jefferson: 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

"Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Koswhryz 
Krueger' 
Lasley 
Lieder 
Limmer 

Long Osthoff 
Lynch Ostrom 
Macklin Otis 
Marsh Pappas 
McDonald Pauly 
McEachern Pellow 
McGuire Pelowski 

. Mi!Laughlin PeterSon 
McPherson Poppenhagen 
Milbert Price 
Miller Pugh 
Morrison Quinn 
Munger Redalen 
Murphy Reding· 
Nelson, C. Rest 
Nelson, K. Rice 
Neuenschwander Richter' 
O'Connor Rodosovich 
Ogren Rukavina 
Olsen, S. Runbeck . 
Olson, E. Sarna 
Olson, K. Schafer 
Omann Scheid 
Onnen Schreiber 
Orenstein Seaberg 

The bill was passed and its title agreed to. 

MESSAGES FROM THE SENATE 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stamus 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith ret6.rned; as amended by the Senate, in which 
amendment the concurfence of the House is respectfully requested: 

H. F. No. 1203, A bill for an act relating to nonprofit corporations; 
providing for the organization, operation, and dissolution of non
profit corporations; imposing penalties; a~ending Minnesota Stat
utes 1988, sections 8.31, subdivision 1; 79A~09, subdivision 1; 
257.03; 309.67; 319A.20; 354A.021, subdivision 2; and 469.144, 
subdivision 1; proposing coding for new law as Minnesota Statutes, 
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chapter 317 A; repealing Minnesota Statutes 1988, sections 317.01 to 
317.69. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Pugh moved that the House concur in the Senate amendments to 
H. F. No. 1203 and that the bill be repassed as amended by the 
Senate. The motion ~revailed. . 

H. F. No. 1203, A bill for an act relating to nonprofit corporations; 
providing for the organization, operation, and dissolution of non
profit corporations; imposing penalties; appropriating money; 
amending Minnesota Statutes 1988, sections 8.31, subdivision 1; 
52.09, by adding a subdivision; 79A.09, subdivision 1; 257.03; 
309.67; 319A.20; 354A.021, subdivision 2; and 469.144, subdivision 
1; proposing coding for new law as Minnesota Statutes, chapter 
317 A; repealing Minnesota Statutes 1988, sections 317.01 to 317 .69. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dorn 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 

. Haukoos 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennirigs 
Johnson, A. 
Johpson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Koswhryz 

Krueger Dmann 
Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Otis 
Macklin Ozment 
Marsh Pappas 
McDonald Pauly 
McGuire Pellow 
McLaughlin PelowsKi 
McPherson Peterson 
Milbert Poppenhagen 
Miller frice 
Morrison Pugh 
Munger Quinn 
Murphy' Redalen 
Nelson, C. . Reding 
Nelson, K. Rest 
Neuenschwander Rice 
O'Connor- Richter 
Ogren Rodosovich 
Olsen, S. Rukavina 
Olson, E. Runheck 
Olson, K. Sarna 

Schafer 
Scheid 
Schreiber 
Seaherg 
Segal 
Simoneau 
Skoglund 
Solherg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
\\\!nzel 
Williams 
Winter 
Wyriia 
Spk. Vanasek 
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The bill was repassed, as amended by the Senate, and its title 
agreed to, 

Mr, Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H, F. No, 762, A resolution memorializing Congress of ratification 
of a proposed amendment to the Constitution of the United States to 
provide for a delay in an increase in compensation to members of 
Congress until an intervening election of representatives has oc
curred, 

PATRJCK E, FLAHA VEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Dempsey moved that the House concur in the Senate amendments 
to H, F. No, 762 and that the bill be repassed as amended by the 
Senate, The motion prevailed, ' 

H, F. No, 762, A resolution memorializing Congress of ratification 
of a proposed amendment to the Constitution of the United States to 
provide for a delay in an increase in compensation to members of 
Congress until an intervening election of representatives has oc' 
curred, 

The 'bill was read for'the third time, as amended by the Senate, 
and placed upon its repassage, 

The question was taken on the repassage of the bill and the roll 
was called, There were 126 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson', L. 
Carruthers 

Clark 
Conway 
Cooper 
Dauner" 
Dawkins 

. Dempsey 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 

Hasskamp 
Haukoos 
Henry 
Himle 
HugosoIi 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson;R. 
Johnson, V. 
Kalis 
Kelly 

Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley' 
Lieder 
Limmer 
LOJ,lg 
lynch 
Macklin 
Marsh 
McDonald 
McEachern' 
McGuire 

McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
Neuenschwander 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
-Olson, K. 
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Omann 
Onnen 
Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
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Peterson 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 

Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 

Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Valento 
Vellenga 

[58th Day 

Wageniits 
Waltman 
Weaver 
Wenzel 
Williams 
Winter 
Wynia 

Those who voted in the negative were: 

Kahn Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 159, A bill for an act relating to crimes; providing for 
termination, cancellation, and forfeiture of real estate interests 
related to contraband or controlled substance seizures; amending 
Minnesota Statutes 1988, sections 566.02; 609.531; 609.5311, sub
divisions 2 and 3; proposing coding for new law in Minnesota 
Statutes, chapters 566 and 609. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Dawkins moved that the House concur in the Senate amendments 
to H. E No. 159 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 159, A bill for an act relating to crimes; providing for 
termination, cancellation, and forfeiture of real estate interests 
related to contraband or controlled substance seizures; amending 
Minnesota Statutes 1988, sections 566.02; 609.531; 609.5311, sub
divisions 2 and 3; proposing coding for new law in Minnesota 
Statutes, chapters 504; 566; and 609. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll 
waS called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
1100 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dorn 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Henry 
Himle. 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings· 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
KiIikel 

. Knickerbocker 
Kostohryz 
Krueger 

Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Otis 
Macklin Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pellow 
McGuire Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Pugh 
Morrison Quinn 
Munger Redalen 
Murphy Reding 
Nelson, C. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor . Rodosovich 
Ogren Rukavina 
Olsen, S. Runbeck 
Olson, E. Sarna 
Olson, K. Schafer 
Omann Scheid 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as ilmended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1181, A bill for an act relating to metropolitan govern
ment; regulating budgets; clarifying the valuation of certain agri
~ulture land; amending Minnesota Statutes 1988, sections 273.111, 
subdivision 4; 473.145; 473.1623, subdivision 4, and by adding 
subdivisions; 473.167, subdivisions 2, 3, and 5; 473.173, subdivisions 
3 and 4; 473.249, subdivision 1; repealing Minnesota Statutes 1988, 
section 473.249, subdivision 3. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE. 

Carruthers moved that the House concur in the Senate amende 
ments to H. F. No. 1181 and that the bill be repassed as amended by 
the Senate. The motion prevailed. . 
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H. F. No 1181, A bill for an act relating to metropolitan govern
ment; providing standards for the development guide; regulating 
budget reporting; providing tax levy formulas; regulating standards 
and procedural requirements for determining metropolitan signifi
cance; providing for payment of environmental documents from 
right-of-way loans; amending Minnesota Statutes 1988, sections 
473.145; 473.1623, subdivision 4, and by adding subdivisions; 
473.167, subdivisions 2, 3, and 5; 473.173, subdivisions 3 and 4; and 
473.249, subdivision 1; repealing Minnesota Statutes 1988, section 
473.249, subdivision 3. 

The bill was read for the third time, as amended by the Senate; 
and placed upon its repassage. 

The question was taken on the repassage of the. bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Girard Lasley Onnen :-Schreiber 
Anderson, G. Greenfield Lieder Orenstein Seaberg 
Batta~lia Gruenes Limmer Osthoff Segal 
Bauer y Gutknecht Long Ostrom Simoneau 
Beard Hartle Lynch Otis Skoglund 
Begich Hasskamp Macklin Ozment Solberg 
Bennett Haukoos Marsh Pappas Sparby 
Bertram Henry McDonald Pauly Stanios 
Bishop Hirnle McEachern Pellow Steensma 
Blatz Hugoson McGuire Pelowski" Sviggwn 
Boo Jacobs McLaughlin Peterson Swenson 
Brown Janezich McPherson Poppenhagen Tjornhom 
Bu:&:r Jam, Milbert Price Tompkins 
Car n,D. Jefferson Miller Pugh Trimble 
Carlson, L. Jennings Morrison Quinn Tunheim 
Carruthers Johnson, A. , Munger Redalen Uphus 
Clark Johnson. R. Murphy Reding Valento 
Conway Joimson, V. Nelson, C. Rest Vellenga 
Cooper Kahn Nelson, K. Rice Wagenius 
Dauner Kalis Neuenschwander Richter Waltman 
Dawkins Kelly O'Connor Rodosovich Weaver 
Dempsey Kelw 0r,;,n Rukavina Wenzel 
Dorn Kinkel o sen, S. Runbeck Williams 
Forsythe Knickerbocker Olson, E. Sarna Winter 
Frederick Ko,(obrYz Olson, K. Schafer' Wynia 
Frerichs Krueger Omann Scheid 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfullyrequested: 

H. F. No. 927, A bill for an act relating to traffic regulations; 
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defining terms; subjecting driver of commercial motor vehicle to 
stricter federal standard on alcohol-related driving; providing for 
and regulating category of commercial driver's license and commer-. 
cial motor 'vehicle drivers; authorizing Minnesota to join driver 
license compact; allowing exchange of driver license information 

'with other states; promoting consolidated, complete driver record; 
imposing penalties; appropriating money; amending Minnesota 
Statutes 1988, sections 168.011, subdivision 9; 169;01, subdivision 
50, and by adding a subdivision; 169.123, subdivisions 1,2,4,5, 5a, 
5b, 5c; and 6; 171.01, subdivision 19, and by adding subdivisions; 
171.02, subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3; 
171.07, by adding a subdivision; 171.10, subdivision 2; 171.12, 
subdivision 2; 171.13, subdivision 5; 171.14; 171.16, subdivision 1; 
171.18; 171.20; 171.22, subdivision 1; 171.24; and 171.30, subdivi
sion 3; proposing coding for new law in Minnesota Statutes, chapters 
169 and 171. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Lasley moved that the House concur in the Senate amendments to 
H. F. No. 927 and that the bill be repassed as amended by the Senate. 
The motion prevailed. 

H. F. No. 927, A bill for an. act relating to traffic regulations; 
defining terms; SUbjecting driver of commercial motor vehicle to 
stricter federal standard on alcohol-related driving; providing for 
and regulating category of commercial driver's license and commer
cial motor vehicle drivers; authorizing Minnesota to join driver 
license compact;. allowing exchange of driver license information 
with other states; promoting consolidated, complete driver record; 
imposing penalties; appropriating money; amending Minnesota 
Statutes 1988, sections 168.011, subdivision 9; 169.01, subdivision 
50, and by adding a subdivision; 169.123, subdivisions 1, 2, 4, 5,5a, 
5b, 5c, and 6; 171.01, subdivision 19, and by adding subdivisions; 
171.02, subdivision 2; 171.03; 171.04; 171.06, subdivisi01is 2 and 3; 
171.07, by adding a subdivision; 171.10, subdivision 2; 171.12, 
subdivision 2; 171.13, subdivision 5; 171.14; 171.16, subdivision 1; 
171.18; 171.20; 171.22, subdivision 1; 171.24; and 171.30, subdivi
sion3; proposing coding for new law in Minnesota Statutes, chapters 
169 and 171. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dorn 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Omann 
Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Otis 
Macklin Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pellow 
McGuire Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen-
Milbert Price 
Miller Pugh 
Morrison Quinn 
Munger Redalen 
Murphy Reding 
Nelson, C. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Rodosovich 
Ogren Rukavina 
Olsen, S. Runbeck 
Olson, E. Sarna 
Olson, K. Schafer 

Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Veilenga 
Wagenius 
Waltman 
Weaver 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as, amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 354, A bill for an act relating to elections; providing for 
handicap access to precinct. ,caucuses and party conventions; provid
ing for interpreters at precinct caucuses and party conventions; 
making convention and caucus materials available -to the visually 
impaired; appropriating money; 'amending M"innesota Statutes 
1988, sections 202A.13; and 202A.15, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 202A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Trimble moved that the House concur in the Senate amendments 
to H. F No. 354 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 
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H. F. No. 354, A bill for an act relating to elections; providing for 
handicap access, to precinct caucuses and party conventions; provid
ing for interpreters at precinct caucuses and party conventions; 
making convention and caucus materials available to the visually 
impaired; appropriating money; amending Minnesota Statutes 
1988, sections 202A.13; and 202A.15, subdivision 2; proposing 
coding for new law in Minnesota Statutes,chapter 202A. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Beg-ieh 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carison, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dom 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
JefferSon 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Omann 
Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Otis 
Macklin Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pellow 
McGuire Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Pugh 
Morrison Quinn 
Munger Redalen 
Murphy REding 
Nelson, C. Rest 
N:elson, K. Rice 
Neuenschwander Richter 
O'Connor Rodosovich 
Ogren Rukavina 
Olsen, S. Runbeck 

. Olson, E. Sarna 
Olson, K. Schafer 

Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson
'!',iornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagehius 
Waltman 
Weaver 
Wenzel 
Wil1iams 
Winter 
Wynia 
Spk.. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 575, 805 and 631. 

PATRICK E. FLAHAVEN, Secretary ofthe Senate 
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FIRST READING OF SENATE BILLS 

S.F. No. 575, A bill for an act relating to resource development; 
establishing a legislative task force on minerals; appropriating 
money. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 805, A bill for an act relating to public defender system; 
updating law governing public defenders; repealing. obsolete law 
governing public defenders; requiring a person requesting appoint
ment of a public defender to submit a financial statement to the 
court; raising the limits for payment for expert services; amending 
Minnesota Statutes 1988, sections 611.17; 611.21; and 611.215, 
subdivision 2; repealing Minnesota Statutes 1988, sections 611.07; 
611.071; and 611.25, subdivision 2. 

The bill was read for the first time and referred to the Committee 
on Appropriations. 

S. F. No. 631, A bill for an act relating to electric utilities; service 
areas; establishing a task force to study issues relating to service 
area boundary changes; authorizing the public utilities commission 
to assess costs associated with the study; appropriating money. 

The bill was read for the first time. 

SUSPENSION OF RULES. 

Pursuant to Article IV, Section 19, ofthe Constitution of the state 
of Minnesota, Quinn moved that the rule therein be suspended and 
an urgency be declared so that S. F. No. 631 be given its second and 
third readings and be placed upon its final passage. The motion 
prevailed. . 

Quinn moved that the Rules of the House be so far suspended that 
S. F. No. 631 be given its second and third readings and be placed 
upon its final passage. The motion prevailed. 

S. F. No. 631 was read for the second time. 

S. F. No. 631, A bill for an act relating to electric utilities; service 
areas; establishing a task force to study issues relating to service 
area boundary changes; authorizing the public utilities commission 
to assess costs associated with the study; appropriating money. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 107 yeas and 23 nays as follows: 

Those who voted in the affirmative were: 

Battagha 
Bauerly 
Beard 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Dauner 
Dawkins 
Dorn 
Forsythe 
Frederick 
Greenfield 
Gruenes 
Gutknecht 

Haukoos 
Heap 
Henry 
Himle 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 

Lynch 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, K. 
O'Connor 
Ogren 
Olson, E. 
Orenstein 
Osthoff 
Ostrom 
Otis 
Ozment 
Pappas 
Pauly 

Those who voted in the negative were: 

Abrams 
Anderson, G. 
Bertram 
Brown 
Cooper 

Dempsey 
Frerichs 
Girard 
Hartle 
Hasskamp 

Hugoson 
Jennings 
Kalis 
Macklin 
Marsh 

Pellow 
Pelowski 
Peterson' 
Poppenhagen 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
&:hafer 
Scheid 
Segal 
Simoneau 
Skoglnnd . 
Solberg 

Sparby 
Stanius 
Steensma 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

Nelson, C. Onnen 
Neuenschwander Seaberg 
Olsen, S. Sviggum 
Olson, K. 
Omann 

The bill was passed and its title agreed to. 

The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 341 

A bill for an act relating to public safety; proposing the emergency 
planning and community righ-t-to~know act; requiring reports on 
hazardous substances and chemicals; creating an emergency re
sponse commission; providing penalties; amending Minnesota Stat
utes 1988, section 609.671, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 299F. 
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The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[58th Day 

May 20, 1989 

We, the undersigned conferees for H. F. No. 341, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 341 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [299K.0l] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] The definitions in this section 
~ to sections 1 to 10. -- - --

Subd. 2. [COMMISSION.] "Commission" means the emergency 
response commission established in section 3. 

Subd. 3. [EMERGENCY RESPONSE ORGANIZATION.] "Emer
gency response organization" means ~ firefighting, law enforce
ment, emergency management, emergency medical services, health, 
or local environmental organization, or ~ hospital. 

Subd. 4. [FACILITY.] "Facility" means the buildings, equipment, 
structures, and other stationary Items that: 

(1) are .located on a single site or on contiguous or adjacent sites; 
and- - ---. 

(2) are owned or operated ~ one person, or are under the sole or 
common control of one person. 

Subd. 5. [FEDERAL ACT.] "Federal act" means the federal 
Emergency Planning and Community Right To Know Act, United 
States Code, title 42, sections 11001 to 11046. 

Subd. 6. [PERSON.] "Person" means any individual, partnership, 
association, ~ublic or private corporation, or other entity includin 
the United tates government, any interstate body, the state an 
any agency, department, or political subdivision of the state. 

Sec. 2. [299K.02] [OFFICE OF EMERGENCY RESPONSE.] 
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The office of emergency resFonse is established in the department 
of public stty, consisting 0 the emergency response commission 
and its sta , to coordinate state compliance wit!lthe federal act. 

Sec. 3. [299K.03] [EMERGENCY RESPONSE COMMISSION.] 

Subdivision 1. [ESTABLISHMENT.] The emergency res~nse 
commI,ssion is established to comply with and administer the fe eral 
act. 

Subd. 2. [AGENCY MEMBERS.] The commission consists of the 
coiiiiiilsswners of the department of sublic safety, the pollUtIOn: 
control agency, the department of hea th, and the department of 
agriculture. , ' 

Subd. 3. [APPOINTED MEMBERS.] (a) The governor shall ~ 
point 17 additional members to the commission. 

(b)The 17 ap~ointed members must include one rel resentative 
each of fire chie s, professIOnal firengnters, voliiiifeer lrefighters, 
hre marShals, law enforcement personnel, emergency medical per
Sonnel, health prol'essionals, wastewater treatment operators, labor, 
and local elected officials, three representatives of community 
~ or the public, and four representatives from business and 
mdustry, aTTeast one of whom must represent small business. 

(c) At least four of the appointed members must reside outside the 
metropolitan area, as defmed in section 473-:r2!, Siibffivision 2. 

(d) The aJ'I?Ointed members must be ap~inted, serve,and be 
compensate m the manner proVIdOO. in sectIOn 15.0~ 

Subd.' 4. [ADVISORY COMMITTEES.] The commission may es
tliliTISll aavisory committees, to advise the commission qn matters 
pertaining to the commission'S dUfleS:' - -

Subd. 5. [DUTIES OF COMMISSION.] The commISSIOn shall 
carry out all requirements of a commission under. the federal act and 
It~ adopt rules to do so. The commission shall encourage useor and 
s a utilize existing emergency planning systems under section 5 
Wheii.ever practical. 

Subd. 6. [AGREEMENTS.] The commission my cooperate and 
enter into necessary a~eements WIth other state epartments and 
agencies, political sub ,viSIOns of the state, or the federal govern
ment to pertorm its duties. 

Subd. l. [COOPERATION.] State departments, agencies, and 
politiC:il subdivisions shall cooperate WIth the commIssion and its 
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director and shall assist in the performance of the commission's 
duties. -- --- --- - - - -

, Sec. 4. [299K.04] [REGIONAL REVIEW COMMITTEES.] 

Subdivision 1. [MEMBERSHIP.] (a) The commission shall estab
lish emergency planning districts'>ind appoint andsuper~ 
regional review committee for each rustrict. The regional review 
committee shall serve as the local emerf.ency Planning committee 
under the Iederal act, eXi,:pt where ~ ocaf emergency planning 
committee has been estab Ished fu: one or more political subdivi-
sions. ' 

(b) Each regional review committee must have nine members 
coiiSlsting of: 

(1) three representatives offacilities regulated under the federal 
act; 

(2) three representatives of emergency response organizations; 
ana-- -

(3) three representatives of the Pd'bliC includint\ community 
groups,oroadcast and print medw,an e ected olicia s. 

Subd. 2. [COMPENSATION.] Regional review committee mem
bers shall be compensated in the manner provided in section 11).(j))9. 

Subd. ' 3. [DUTIES OF REGIONAL REVIEW COMMITTEES.] 
Regwnal review committees shall: 

(1) review emergency operations plans prepared !?x political 
sullcIivisions within their emergency planning district to determine 
whether they meet the requirements of section 11003(c) of the 
federal act; 

(2) consult and coordinate with the regional program coordinators 
oftlie division of emerEtncy management of the department of 
~uF safety ana wIth~ocal and county orgarnzationsfor ciVIT 
e ense designated under section 12.25; , , 

(3) submit emergency plans to the commission for review and 
recommendations; 

(4) establish procedures ,for receiving and processing re uests 
frorothe publIC for informatloii available underthe federal act; an 

(5) perform any other duties specified in the federal act. 

Sec. 5. [299K.05] [LOCAL EMERGENCY.PLANS.} ,,' , 
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Subdivision 1. [PREPARATION.] Political subdivisions should 
prepare emergency plans that adequately address the requireIii:ei1ts 
contained in section 11003 of the federal act. The emergency plan 
may be !'c part of !'c plan prepared ~ !'c political subdivision in 
accordance with chapter 12. County organizations, through the 
count) director designateaunder section 12.25, shall receive the 
plans or review, shall coordinate the emergency planrtin~ reguired 
under the federal act for political subdIvisions within t e county, 
and shall submit the plans to the regional office. of the mvision of 
emergency management. The'mvision of emergency management 
shall submit the plans to the regional review committee. 

Subd. 2. [LOCAL EMERGENCY PLANNING COMMITTEES.] A 
politiCal subdivision or two or more political subdivisions that are 
contiguous may request the commission to establish a local emer
gency planning committee for the political SUbdivision or subdivi
SIons. ~ local emergency planning committee established fur the 
commission shall carry out all requirements specified under sections 
11 001 to 11 046 of the feaeral act. '. 

Subd .. !!:. [PLANNING ADVISORY COMMI']'TEE.] ~ political 
subdivision or two or more political subdivisions that are contiguous 
jay e.stabli~, in lieu, of.~ local emergency planning committee, a 
p aDDIng adVIsory commlttee to prepare an. emergency plan under. 
section 11 003 of the federal act. . . 

Sec. 6. [299K.06] [PUBLIC INFORMATION DEPOSITORY] 

Subdivision 1. [COUNTY DESIGNATION OF LIBRARY] Each 
county shaIlOesignate !'c library in the county for maintalliIllg 
updated information on the facilities subject to the federal act that 
are located in the county and !'c ~ of the emergency response plan 
for the county. 

Subd. 2. [INFORMATION TO BE PROVIDED.] When the COID

mlSSWil develops ~ computerized ipformation system, the oomIiilS
Slon shall provide updated information on !'c regular basis to 
lIOi"aries desiguated under subdivision h listing the facilities 
subject to sections! to 10 and noting ~ of hazards specific 
chemicals on site, arid amounts of che,micals on site at each [aGility, 
and identifying the. regional review committee that may be con
tactedfor further information. The commission also shall provide to 
the libraries !'c ~ of the most recently approved emergency 
re@onse plan for the county and designate !'c contact person for 
pu licparticipationin emergency· planning. 

Sec. 7. [299K.07] [NOTIFICATION TO EMERGENCY RE
SPONSE CENTER.] 

(a) The notification ofthe commission reguired under the federal 
act shall be made to the state emergency response center. The owner 
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or operator of !! facility shall immediately notity the state emer
gency response center of the release of a reporta Ie quantity of the 
following mate~ " " 

(1) a hazardous substance on the list established under United 
States Code, title 42, section 9602; or-

(2) an extremely hazardous substance on the list established 
underUnited States Code, title 42, section 11002. -

(b) This section does not "pp!y to a release that results in exposure 
to persons solely within the site or sites on which a faciLIty is located 
or to a release specifically authorized ]J,y state law. 

Sec. 8. [299K.08] [FACILITIES REQUIRED TO COMPLY] 

Subdivision h [GENERAL.] Facilities subject to the federal act 
must comply with the federal act and sections! to 10. 

Subd. 2. [HAZARDOUS CHEMICAL INVENTORY REPORT
ING.]" (a)In addition to facilities specified in the federal act, 
facilities that are operated]J,y employers subject to the occupational" 
health and safety provisions of sections 182.65 to 182.675 shall 
comply with the hazardous chemical inventory reporting of the 
federal act. 

(b) This section ~ !! desifjation of additional facilities under 
sections 11021 and 11022 Q... the federal act, and the legislative 
process meets the requirementS10r public notice and opportunity to 
comment. 

Sec. 9. [299K.09] [RULES TO SET FEES.] 

Subdivision h [FEES.] The commission shall adopt rules setting 
the following fees: "" "" 

(1) a material safety data sheet fee to be paid ]J,y a facility when ~ 
submits materml sa ety data sheets in lieu of a hazardous cheiillCal 
report form as required underSeCilofr11021 of the federal act; 

(3) !! late fee to be pai1 ]J,y!! facility that fails to .P"Y!! fee under 
clause (1) or (2) in!! time ymanner, not to exceed 200 percentofthe 
originaTIee." "," 
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Subd. 2. [FEE STRUCTURE.] The fee established under subdivi
sion .! hay not exceed, in the aggregate, the amountnecessary to 
cover t e costsfor all data management, including administration of 
fees, ~ the commission and regional review committees. 

Sec. 10. [299K.10] [ENFORCEMENT.] 

Subdivision 1. [ENFORCEMENT POWERS OF THE COMMIS
SION.] (a) To carry out its duties, the commission may: 

(1) enforce the federal act; 

(2) issue, enter into, or enforce orders, schedules of compliance, 
and stipulation agreements; . 

(3) conduct invest\tations, issue notices, and hold hearings that 
are necessary or use I to discharge its duties; 

(4) examine and ~ aiY books, papers, records, memoranda, or 
data of !'c person that ~ ie ated to data required to be submitted to 
the commission; , 

(5) enter pub\ic or private property to take an action authorized ~ 
this section inc udIDfc obtaining information from !'c person who has 
!'c duty to provide in ormation· to the commIssion; and 

(6) issue subpoenas requiring the attendance and testimony of 
witnesses and the production of evidence relevant to matters in-
volved in ~ hearing oj" investigation. . 

(b) An emplo:yee or agent of the commission may examine wit
nesses and admlnlster oaths in connection with ~ subpoena. Wit
nesses must receive the same fees and mileage as in civil actions: 

(c) The commission may delegate its authority under this subdi
vision to state or local governmental agencies or organizations to 
conduct investigations, examine and ~ records, and enter ~ 
erty. . 

Subd. 2. [CIVIL ACTION; COMMISSION.] The commission may 
enforce £he federal act through !'c .civil action brought in federal 
district court under the federal act or in state district court ~ the 
attorney general on request of -the commission. 

Subd. 3. [CIVIL ACTION; CITIZENS.] A person may commence a 
civil action against an owner or operator or a facility in state district 
court that may be brougnrm Iederal district court under the federal 
act. ... 



7724 JOURNAL OF THE HOUSE [58th Day 

Subd. 4. [CIVIL ACTION; REGIONAL REVIEW AND LOCAL 
EMERGENCY PLANNING COMMITTEES.] ~ regional review 
committee or ~ local emergency planning committee -inay commence 
an action against an owner or operator of a facility in state district 
court for " violation of the federal act that the local emergency 
p!ailning committee !fl authorized to commence. infederal district 
court under the federal act. . 

Subd. 5. [INJUNCTIVE RELIEF.] In addition to other relief :;riii1te(J, the court may grant injunctiverehefto resfrainvwlatiOii.S 
o the federal act. 

Subd. 6. [CIVIL PENALTIES.] (a) A violation of the federal act is 
a ViOlatiOn ·of state law. - - -----

(b) An owner or operator of a facility is liable to the state for civil 
penalties in the same-manner and-amount as the owner or operator 
IS liable to tneUnited States under section 11045, subpart (a) and 
SuOPart (b) ,paragraphs (1), (2), and (3), of tneTeOeral act. ---

(c) The commission may enforce the penalties in state district. 
court in the same manner as the administrator of the lJillted States 
EnVlrOnmentaTProtection Agency ma~ enforce fFie civil penaltIes in 
federal district court under the federa act. . ---

(d) For purposes of this subdivision, each day of continued 
violation constitutes a separate violation. 

Subd. 7. [COSTS AND ATTORNEY FEES.] On the motion of a 
party prevailing in an action under this sectwn, the court may 
award costs, disbursements, anareasonable attorney and witness 
fees to the prevailing Ell!:!Y:. 

Subd. 8. [VENUE.] A civil action authorized Qy: this section may 
be OrOUCht in the district court in Ramsey county, in the district 
court were the alleged violation occurred, or in the district court 
where the dereudant is located. . 

Sec. 11. Minnesota Statutes 1988, section 609.671, is amended by 
adding a subdivision to read: 

Subd. 10. [FAILURE TO REPORT A RELEASE OF A HAZARD
OUSSUBSTANCE OR AN EXTREMELY HAZARDOUS SUB_. 
STANCE.] (a) ~ person is'jiupon conviction,subject to" fine of!!Jl. to 
$25,000 or imprisonment or!!Jl. to two years, or both, who: 

(1) is required to coaort the release of " hazardous substance 
under lJnited States ~title:@, section 9603,or the release of an 
extremely hazardous Substance under United 'States Code, title 42, 
section 11004; 
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(2) knows or has reason to know that a hazardous substance or an 
extremeIyliiiZarooiiSiiiiDsiaiiOOllas been released; and -

(3) fails to provide immediate notification of the release of a 
rej)Ortaore quantity of a hazardous substance or an extremely 
hazardous substance tofue state emergency. response center, or !! 
firefighting or law enforcement organization. 

, (b) For a second or subsequent conviCtion under this subdivision, 
the viOIatar1SSiibject to a fine of!!,p to $50,000 or imprisonment for 
not more than five years, or both. ' '" '. 

(c) For purposes of this subdivision,!! "hazardous substance" 
means a substance on the list established. under United States Code, 
tttle 42-; sectIOn 9602. --

. (d) For purposes of this subdivision, an "extremely hazardous 
substance" meansa substance on the list established under United 
States Code, tItle ~ section 1100r-,,-,' 

(e) For purposes ofthis subdivision, a "reportable quantity" means 
!! qua~ that mustooreported under United States Code, tItle 42, 
section, 02 or 11002. . ' 

Sec. 12. [INTERIM COMMISSION.] 

Until the 17 members can be appointed under section 3, subdivi
sion £, the"emergency response commissionestahhshed thro~h the 
§ovemor'S executive order to administer the provisions of niteiI 

tates Code, title ~ sections 11001 to 11046, shall continue to 
perform the duties Q! the emergency response commission. 

Sec, 13. [INTERIM FEES.] 

Beginnin~ on the effective date of this section and continuing 
untilthe e ~ectiveaate of rules ad0l(teilundersection Q"thefee 
under section Q" subdlVlsion L clause 1), ~ $10 ~ material gtety 
data .sheet but does not, apply to material ~ data eets 
requested ])x the emergency response commission. 

Sec. 14. [TOXIC CHEMICAL RELEASE REPORTING STUDY.] 

The emergency response commission, in cooperation with the 
pollution control agency, shall conduct !! study to determine tne 
need for expanding the toxlCChemical release form re Ulrementsm 
UilltOOStates Code, title 42, section 11023, to other ac' ities 
covered under sectWn ~illVision 2. Tiie"CoffimTsslOhShall report 
the results of the study to the house of representatives and senate 
committees on environment andnatural resources h December ;g. 
1990. The report must mchide !! list of the types and sizes Q! 
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facilities recommended to submit toxic chemical release forms and a 
recommended date for compliance. 

Sec. 15. [EMERGENCY PLANNING REPORT.] 

The emergency response commission shall report to the legisla
ture on the effectIveness of emergency planning required under 
UiiTtedState Code, tItle ~ sectIons 11001 to IJ046, throughout the 
state. The report must address the niiiiiOers an.composition of fow 
emergency planning committees and planning advisory committees 
established in the state, and the involvement of citizens in the 
planning procesS:-Theemergencyresponsecommission shall sUbmIT 
th~ repor; to the house and senate governmental OPerations com-
mIttees ~ DecemJJer3l, 1990. .. 

Sec. 16. [APPROPRIATION.] 

Subdivision 1. [COMMUNITY RIGHT-TO-KNOW PROGRAM.] 
$585,.000 IS appropriated from the general fund to the commissioner 
off,Ubgc safety for the coiiiiiiiillit right-to:]ffiQw program. $313,000 
is or seal year 1990 an 272,000 ~ for fiscal year 1991. 

The approved complement of the department of public safety ~ 
increased ~ three positions. . 

Subd. 2. [RED RIVER VALLEY DISASTER RELIEF.] $645,000 is 
aprrilited from the general fund to the commissioner of public 
sa ety for disaster rerref due to tIOoaing in the Red River valley, to 
be avaiTa.l:ile until June £Q. 199.0. . . 

Sec. 17. [EFFECTIVE DATE.] 

Section 8, subdivision 2, ~ effective July h 1989, but facilities 
subject to section 8 subdivision 2, are not requireatO report under 
United S""tates ~0f. title 42, section 11021, until October u., 1989, 
or under Unite tates COde, title 42, section 11022, untIl lVlarch 1, 
1900:-- -- ------

Section !!. ~ effective August 1, 1989, and applies to crimes 
committed on or after that date. -----.--

Section 16 ::.su::.b=-di=·"v-=is",i",o",n 2, ~ effective the day following final 
enactmentr 

"" request adoption of this report and repassage of the bill. 

House Conferees: STEVE TRIMBLE; TERESA LYNCH AND ALICE M. 
JOHNSON. 
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Senate Conferees: GENE MERRIAM, LERoy A. STUMPF AND DENNIS R. 
FREDERICKSON. . . 

Trimble moved that the report of the Conference Committee on 
H. F. No. 341 be adopted and thaUhe bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

H. F. No. 341, A bill for an act relating to public safety; proposing 
the emergency planning and community right-to-know act; requir
ing reports on hazardous. substances and chemicals; creating an 
emergency response commission; providing penalties; amending 
Minnesota St.atutes 1988, section 609.671; by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 299F. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage .. ' 

The question was taken on the repassage of the bill and the roll 
was called. There were 130 yeas and 0 nays as follows: . 

Those who voted iri the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
'Carison, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dorn 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap. 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jar'os 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis' 
Kelly 
Kelso 
Kinkel 
Kostohryz 
Krueger 

Lasley Onnen 
Lieder ' .. Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Otis 
Macklin Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pellow 
McGuire Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert· Price 
Miller Pugh 
Morrison Quinn 
Mwiger Redalen 
Murphy Reding 
Nelson, C. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Rodosovich 
Ogren Rukavina 
Olsen, S. Runbeck 
Olson, E. Sarna 
Olson, K. &hafer 
OmaIUl &heid 

, Schre~ber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 

, Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference; and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 65 

A bill for an act relating to economic developJ)J.Emt; authorizing 
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local jurisdictions involved in economic development to participate 
in secondary markets; proposing coding for new law in Minnesota 
Statutes, chapter 465. 

The Honorable Robert E. Vanasek 
Speaker of th~ House of Represeritatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 19, 1989 

We, the undersigned conferees for H. F. No. 65, report that we.have 
agTeed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 65 
be further amended as follows: . 

Page 1, line 14, delete "~~ public agen~y" 

Page 1, line 25, delete "in writing" 

Page 2, line 5, after "disapproved'_'-.insert "in writing" 

Page 2, line 13, delete "2 directly or indirectly," 

Page 2, line 14, before the period irisert "from a tax increment 
financing district that includes property owned ~ the borrower" 

We request adoption of this report and repassage of the bill. 

House Conferees: TODD OTIS, ROGER COOPER AND JOHN HIMLE. 

Senate Conferees: GREGORY L. DAHL, JOHN BERNHAGEN AND DON 
FRANK. 

Otis moved that the report of the Conference Committee on H. F. 
No. 65 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed, 

H. F. No. 65, A bill for an act relating to economic development; 
authorizing local jurisdictions involved in economic development to 
participate in secondary markets; proposing coding for new law in 
Minnesota Statutes, chapter 465. . 



58th Day]· MONDAY, MAY 22,1989 7729 

The bill Was ~ead for the thIrd time, as amellded by Conference, 
and placed upon its repassage. 

The question was taken on the repassage ofthe bill and the. roll 
was called. There were 131 yeas· and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Beimett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger . 
Carlsori~ D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
DaUner 
Dawkins 
Dempsey' 
Dorn 
Forsythe 
Frederick 
Frericha 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
HUgosOD 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson,-A ... 
Johnson, R, 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso . 
Kinkel· 
Knickerbocker 
Kosto~ryz 

Krueger Omann 
Lasley Onnen 
Lieder . Orenstein 
Limmer- OsthofF 
Long Ostrom 
Lynch Otis 
Macklin Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pellow 
McGuire. Pelowski 
MCLaughlin Peterson' 
McPherso~' Poppenhagen 
Milbert Price 
Miller Pu~h 
Morrison Quinn 
Munger Redalen 
Murphy ·Reding 
Nelson, C, Rest 
Nelson, K. Rice 
Neuenschwander" -RiChter 
O'Connor -Rodosovich 
Ogren Rukavina 
Olsen, S. Runbeck 
Olson, E. Sarna 
Olson;.K. Schafer 

Scheid 
Schreiher 
Seaherg 
Segal 
Simoneau" 
Skoglund 
Solberg 
Sparby 
Stanius 
·Steensma 
S"iggwn 
Swenson 
Tjomhom "". 
Tompkins 
Triinble 
Tunheim 
Upbus .. 
Valenw 
Vellenga 

. Wag~nius_ 
Waltman 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

ThebiIlwas. repassed, as amended by Conference; and. its title 
agreed to. 

CONFlj:RENCE COMMITTEE REPORT ()N H.£ NO. 166 . 

A bill for an act relating to state agencies; providing that certain 
information submitted to department of transportation is public 
data; providing for development of internal ·.auditing standards; 
classifying certain internal aUditing data as 6ther than public; 
defining terms; providing for limousine registration;· exempting 
certain .special transportation service providers holding current 
certificate of compliance from motor carrier regulations; delineating 
requirements of carriers to display certain information; providing 
for pei'mits of special passenger carriers and household goods 
carriers; providing for operation under motor carrier permit on 
death of holder; providing for amount. of insurance, bond, or other 
security required: of ·motor carriers; giving commissioner ·of trans
portation subpoena power for certain enforcement purposes; provid
ing for suspension of re~stration of interstate authority for failure 
to maintain insurance; amending Minnesota Statutes 1988, sections· 
13.72, byaddings.ubdivisions; 16A.055,. subdivision 1; 168.011, 
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subdivision 35; 168.128, subdivision 2;174.30, subdivision 6; 
221.011, subdivisions 16, 20, and by adding a subdivision; 221.031, 
subdivision 6; 221.111; 221.121, subdivision 6a; 221.141, subdivi
sion 1b, and by adding·a subdivision;. and 221.60, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapters 13; 65B; and 221. 

The Honorable Robert E .. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes· 
President of the Senate 

May 19; 1989 

We, the undersigned conferees for H. F. No. 166, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that·H. F. 
No. 166 be further amended as follows: 

Page 2, after line 7, insert: 

"Sec. 3. [65B.135] [LIMOUSINE INSURANCE.] 

An insurer who ~ovides insurance for limousines, defined in 
section 168.011, sub Ivision35, shall prOVide insurance in ~ mini
mum aggregate amount of$300,OOO~ accident for each limousine 
covered." 

Page 2, line 24, after "drivers" insert "and certification ~ the 
owner that an insurance ~ in an aggregate amount of$30l),00Q 
~ accldeiit is in effect fortlleentire period of the registration under 
section 3" 

Renumber the sections in sequence 

Correct internal references 

Amend t.hetitle: 

Page 1, line 5, after "registration" insert "a"?:d inS',:!rance" 

Page 1, line.24, delete "chapter" and insert "chapters65B and" 

We request adoption of this report and repassage' ofthe bill. 
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House Conferees: HAROLD LASLEY, PETER RoDOSOVICH AND JOYCE 
HENRY. 

Senate Conferees: STEVEN G. NOVAK, PHYLLIS. W .. MCQUAID AND 
MARILYN M. LANTRY. 

Lasley moved that the report of the Conference Committee .on 
H. F. No. 166 be adopted .and that tbebill be repassed as amended by 
the Conference Committee. The motion prevailed. : '. 

H. F. No. 166, A bill for an act relating to state agencies; providing 
. that certain infonnation subwitted to department of transportation 

is public data; providing for' development of internal auditing 
standards; classifYing certain internal auditing data as other than 
public; defining terms; providing for limousine registration; exempt
ing certain special transportation service providers holding current 
certificate of compliance from motor carrier regulations; delineating 
requirements ofcaITiers to display certain informl\!ion; .providing 
fot"' permits of special passenger carriers and household goods 
c,ariiers; "_provi~ing for, operation under motor carrier pe~it on 
death of holder; Providing for amount of insurance, bond, or other 

.. security reql1ifed of motor carriers; giving commissioner of trans
portation subpoena power for certain enforcement purposes; provid~ 
ing for suspension of registration of interstate authority for failure 
t6maintain.insurance; amending Minnesota Statutes 1988, sections 
13.72, by adding subdivisions; 16A.055, subdivision 1; 168.011, 
subdivision 35;168.128, subdivision 2; 174.30; subdivision 6; 
221.011, subdivisions 16, 20, and by adding a subdivision; 221.031, 
subdivision 6; 221.111; 221.121, subdivision 6a; 221.141, subdivi
sion Ib, and by adding a subdivision; and 221.60, by .adding a 
subdivision; proposing coding for new law inl'4innesota: Statutes, 
chapters 13; 65B; and 221. 

Thll bill WaS ;e~d for the third time,. a,s aI~ended by Conference, 
and placed upon its repassage. ' .. 

Theqhestion was taken on the repassageof the bill alIdthe roll. 
was called. There were 133 yeas and 0 nays as follows: . . 

Those who voted in thellffirniative were: 

Abra~" 
Anderson, G. 
Battaglii=\ .. 
Bauerly 
Beard 
Begich 
Bennett' 
Bertram 
Bishop 
Blatz 

. Boo 
Brown 

. Burger , . 
.CarlSori, )). 
C~rlson. L. 
Carruthers 

,. ",Clark, , 
Conway 
Cooper 
Dauner 

. Dawkins 
Dempsey 

.. Dille 

. Dorn 
Forsythe 
Frederick 
Frerichs 
"Girard 
Greenfield 
Gruenes 

Gutknecht 
Hartle 
Hasskamp 
HaukoOs 
Heap 
Henry: 
Himle 
Hugo'son 
Jacobs 
Janezich 

Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johpson; R 
Johnson; V. 
Kalui 
Kalis 
Kelly 
""Iso 
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Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLau.ghli~ 
McPherson 
Milberl 

JOURNAL OF THE'Hous~ 

MjIler' Otis 
Morrison . Ozment 
Munger Pappas 
Murphy Pauly 
Nelson, C. Pellow 
Nelson, K. Pelowski 
Neuenschwander Peterson 
{Yeonoor POppenhagen 
Ogren Price 
O~n,S. Pugh 
Olson,E. . Quinn 
Olson, K. Redalen 
Omann .. Reding 
Onnen Rest 
Orenstein Rice 
Osthoff Richter 
Ostrom Rodosovich -

Rukavina 
Runback 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg . 
Sparby 
Stanius ' 
Steensma 
SviggUID 
Swenson 
Tjornh,om 

[58th Day 

Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga. 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Confer<jhce" and its title 
agreed to. '" 

" CONFERENCE COMMITTEE REPORT ONH. F. NO. 162 ' 

A bili. fora)l act relating to insurance;~egulating i)lsurance 
information ,collection, use, disclosure,_ access; and correction prac
tices; requiring reasons for adverseullderwritin,g decisions; amend~ 
ing Minnesota Statutes 1988, section 72A.20, sub4ivision 1l; 
proposillg coding for new law in Minnesota E;tatutes, ch'Wter 72A . 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M., Hughes 
President of the Senate 

. May,20, 1989 

." 

We, the undersigned conferees for H. F. No. 162, report that we 
have agreed upon the·items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 162 
be further amended as follows:." ' ' 

Page 21, delete lines 13 to 16 and insert:, 

"Subdivision 1. ILIABILITY.].1U! inSurer,insurance agent, or 
insurance-support or~anization t t VIOlates sections ~ to,17 ~ 
liable to the aggrieve person fortruit', violation to the same extent 
as civiJr\lmedies are otherwise anowea in sectIOil1:[08,SiiliiliVlSlQii 
b for violations orcIiapter 13, ~a political subdivision, responsible 
autnority,statewide s:),stem,or statewide agenc:)'." , ... '.. . 

Page 21, delete lines 21 to 24 
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We request adoption of this report an~repassage of the bill. 

House Conferees: WESLEY J. SKOGLUND, JOHN BURGER AND HOWARD 
ORENSI'EIN. 

Senate Conferees: JOHNJ. MARTY, MICHAEL O. IjREEMAN AND MEL 
FREDERICK. . 

Skoglund moved that the report of the Conference Committee on 
H. F. No. 162 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

H. F. No. 162, A bill for an act relating to insurance; regulating 
insurance information collection,"use, disclosure, access, and,correc
tion practices; requiring reasons for adverse underwriting decisions; 
amending Minnesota Statutes 1988, section 72A.20,subdiv;sion 11; 
proposing coding for new law in Minnesota Statutes, chapter 72A. 

The bill was read for the third time, as amended by Conference, 
and placed upon itsrepassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133'. yeas and 0 nays as follows:· 

Those who voted in the affirmative' were: 

Abrams 
Anderson, G, 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Porn 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hintle 

, Hasskainp 
Himkoos 
Heap 
Henry 
Himle 
HugOsoo. 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson" A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 

, Knickerbocker 
Kostohryz 
Krueger 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long "Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger , Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina' 
Ogren Runbeck 
Olsen,' S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Segal . 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stamus 
steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
.Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 

. Weaver 
. Welle 

Wenzel 
Williams 
Winter 
Wynia 

_ Spk. Vanasek 
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The bill was repassed, as amended by Conference, and its title 
agreed to. 

There being no objection, the order o(business reverted to Mes-
sages from the Senate. . 

. MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1108, A bill fot an act relating to agriculture; changing 
a provision that allows averaging of certain multiple loads of grain; 

. amending Minnesota Statutes 1988, section 17B.048. 

PATRICK E. FLAHAVEN, Secretary of the Senate. 

CONCURRENCE AND REPASSAGE .. 

Dille moved that the House concur in the Senate amendments to 
H. F. No. 1108 and that the bill be repasSed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1108, A bill for an act relating to agriculture; changing 
a provision that allows averaging of certain multiple loads of grain; 
amending Minnesota Statutes 1988, section 17B.048. 

The bill was read for the third time,as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and '0. nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 

Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 

Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 

Dempsey 
Dille 
[}om 
Forsythe 
Frederick 
Frerichs 
G;rard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
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Henry 
Himle 
Rugoson 
Jacobs 
Janezich 
J"lros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
1\e1ly 
Kelso 
Kinkel 
Knickerbocker 
KostoMyz 
Krueger 
Lasley 

MONDAY, MAY 22, 1989 

Lieder Olsen, S. 
Limmer Olson, E. 
Long' Olson, K 
-Lynch Omann 
Macklin Onnen 
Marsh Orenstein 
McDonald Osthoff 
McEachern Ostrom 
McGuire Otis 
McLaughlin Ozment 
McPherson PapPas 
Milbert Pauly 
'Miller Pellow 
Morrison Pelowski 
Murphy Peterson 
Nelson, C. Poppenhagen 
Nelson, K Price 
Neuenschwander Pugh 
O'Connor Quinn 
Ogren Redalen . 

Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeek 
Sarna 
Schafer 
Scheid 
Sehreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
SparbJ 
Stanius 
Steensma 
Svig~m 

Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
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Spk. Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

SPECIAL ORDERS 

S. F. No. 1582 was reported to the House. 

Rest moved that S. F. No. 1582 be temporarily laid over on Special 
Orders. The motion prevailed. 

S. F. No. 542 was reported to the House. 

Winter moved to amend S. F. No. 542, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes' 1988, section 40A.02, subdivision 
10, is amended to read: 

Subd. 10. [EXCLUSIVE AGRICULTURAL YSE WNE PRE
SERVE.] "EJ<eiHsive Agricultural liSe _ preserve" or "_ pre
serve" means a WIle preserve created under this chapter. 

Sec. 2. Minnesota Statutes 1988, section 40A.04, subdivision 1, is 
amended to read: 

Subdivision 1. [COUNTIES:] After January 1, 1987, a county 
located outside of the metropoli tan area may submit to the commis
sioner and to. the regional development commission in which it is 
located, if one exists, a proposed agricultural land preservation plan 
and proposed official controls implementing the plan. To the extent 
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practicable, submission of the proposal must coincide with the 
completion of the county soil survey., The commission~r, in consul
tation with the regional development commission, shall review the 
plan and controls for consistency with the elements in this chapter 
and shall submit written comments to the county within AA 60 days 
of receipt of the proposal. The comme'nts must include a determina
tion of whether the plan and controls are consistent with the 
elements in this chapter. The commissioner shall notify the county 
of its determination. If the commissioner determines that the plan 
and controls are consistent, the county shall adopt the controls 
within 00 90 days of completion of the commissioner's review. If the 
commissioner determines that the. plan and controls are not consis
tent, the comments must include the additional elements that must 
be addressed by the county. The county shall amend its plan and 
controls to include the additional elements and adopt the amended 
controls within AA 120 days of completion of the commissioner's 
review. 

Sec. 3. Minnesota Statutes 1988, section 40A.10, is amended to 
read: 

40A.10 [APPLICATION FOR CREATION OF EXCLUSIVE AG
RICULTURAL USE WNE PRESERVE.] 

Snbdivision 1. [CONTENTS.IAn eligible person may apply to the 
county in which the land is located for the creation of an m,eiasive 
agricultural liSe WIle preserve on forms 'provided by the commis
sioner. In ~ase a MB:e preserve is located in more than one county, 
the application must be submitted to the county in which the 
majority of the land is located. The application' must contain at least 
the following information and other information the commissioner 
requires: 

(a) Legal description of the area to be designated and parcel 
identification numbers where designated by the county auditor; 

(b) Name and address of the owner; 

(c) A witnessed signature of the owner covenanting that the land 
will be kept in exclusive agricultural use and will be used in 
accordance with the provisions of this chapter that exist on the date 
of application; and 

(d) A statement that the restrictive covenant will be binding on 
the owner or the owner's successor or assignee, and will run with the 
land. . . ' 

In the case of registered property, the owner shan submit the 
owner's duplicate certificate of title along with the application. 
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Subd. 2. [REVIEW AND NOTICE.] Upon receipt oCanapplication, 
the county shall determine if aU material required by subdivision 1 

. has been submitted and, if so, shall determine that the application 
is cQmplete:,When used in this chapter, the term "date of applica
tion" means the date the a~lication is determined to be complete fu: 
the county. The county s 7) send a copy of the application to the 
county assessor, the regional development commission" where applic 
cable, and the soUand water conservation district where the land is 
located. The district shall prepare an advisory statement of existing' 
and potential conservation problems in the zone. The district shall 
send the statement to the.owner oC-reconh.nd 'to the commissioner. 
A ~ of the application and !! lega.l description of the property 
must also resent to the commissioner. ' ---------

Subd. 3. [RECORDING.] Within five days of the date of applica
tion, the county shall forward the application to the county recorder, 
together with the owner's duplicate certificate of title in. the case of 
registered property. The county recorder shall record the restrictive 
covenant· and return. it to the appli~ant. In the case of registered 
property, the recordetshall memorialize the restrictive covenant 
upon the certificate'of title and the owner's duplicate 'certificate of 
title. The recorder shall notify the county that the covenant has been 
recorded or memorialized. . 

SUbd.· 4. [COMMENCEMENT OF EXCLUSIVE AGRICUL
TURAL USE ZONE.] The land is an exclusive agricultural use zone 
and subject 0 the benefits and restrictions of this cha.pter commenc, 
itig 30 days fronl' the date the countydetermines the application is 
complete under subdivision 1. ' 

Subd. 5. [FEE.] Th'l county.mayrequirean application fee, not to 
exceed $50. 

Subd. 6. [MAPS.] The commissioner shall maintain al1/"ultural 
preserv'l maps illustrating land covenanted as II-gricu tural . pre-

. serves. - - ,. -,', , . 

Sec. 4. Minnesota Statutes 1988, section 40A.ll, subdivision 4, is 
amended to read: '. . ' . .. . 

Subd. 4. [NOTICE AND RECORDING; TERMINATION.] When 
the county receives notice under subdivision 2 or serves notice under 
sl)bdivision 3, the county shall forward the original notice to the 
county recorder for recording and shall notify the regional develop
ment comillission, the commissioner, and,the county soil and water 
conservation distnct of the date of expiration .. Designation as an 
e"chis;-,e agricultural HSC, _ preserve' and·:the . behefits . and 

.limitationscontained,i.n this chapter and the restrictive covenant 
filed with the applicatiop. cease on the date ofexpiraiion. In the case 
of registered property, the county recorder shall cancel the restric-. . . . . '. . . - . 
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tive covenant upon the certificate of title and the owner's duplicate 
certificate of title on the effective date of the expiration. 

Sec. 5. Minnesota Statutes 1988, section 40A.17, is amended to 
read: 

40A.17 [REPORT.] 

The commissioner shall report to the legislature on January 1 aDd 
July 1, of each year on activities under, this chapter. By July 1, 1985, 
the report must include the survey of public awareness in the 
awareness program. The report shall include recommendations for 
funding levels and other necessary legislative action. 

Sec; 6. [40A.18] [LAND USE.] 

Subdivision 1. [AGRICULTURAL PRODUCTION.] Land within 
an al¥'cultural preserve must be maintained for agriCiiItUrai pro
auctIOn. The average maximum density of resw.entia[ structures 
Within an agriculturallreserve and the location of a new structure 
must conform to Idca :y; appliCiiliIe 'plan or zontg regulations. 
Commercial anain ustrIaI uses are not permitte eX'bpt as proj 
videa m subdlvlsion 2 after the user is issued a ~rmit ~ the loca 
government. The local goVernmenIlsrespollsioleor enforCIng this 
section. ' 

Subd. 2. [ALLOWED COMMERCIAL AND INDUSTRIAL OPER
ATIONSJ Commercial and industrial operations are hot allowed on 
land Within an agricultural preserve except: 

(1) .small on-farm commercial or in9dustrial,:,perations~orma1l5 
assocIate<r WIth and Important to farnnng In the agrIcultura 
preserve area; 

(2) stora~e use of existing farm buildings that does not disrupt the 
integrity Q... tneagricultural preserve; and ' 

(3) small commercial use of existing farm buildings for trades not 
disrujitlve to the ihtegritt: of ihe agriCii1fural preserve such as !! 
carpentry shop, small sea e mecnanics shop, and similar activities 
that !! farm operator mIght conduct. 

"Existing;' in clauses (2) and (3) means existing on August 1,. 1989. 

Subd. 3. [DENSITY RESTRICTION AFTER SUBDIVISION.] If a 
separate parcel ~ created for a residential structure, commercial~or 
industrial use permitted unaer subdivisIOn 1, the parcel is no longer 
an agrIcultural preserve unless the eligioffify requirements Q... 
section 40A.09 and any county elIgibility requirements are met. 
However,the separate parcel must'remain,under the'Ihaximum 
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residential density restrictions in effect for the original preserve at 
the time jt, was placed into the preserve until the agricultural 
preserve status for the originalparcel ends. 

Sec. 7. [40A.19] [TRANSFER FROM AGRICULTURAL PROP
ERTY TAX LAW TREATMENT.] 

When land which has been receivin the special agricultural 
valuation.and tax deferment provid in section 273.111 becomes an 

, agriculturrupreserve under sections 40A.02 to 40A.17, the recap
ture of deferred tax anaspecial assessments as provIded in section 
273.111, subdivisions ~ and !L may not be made. Special assess
ments deferred under section 273.111, at the date of commencement 
of the preserve, must continue to be deferred for tile duration of the 

, preserve. All these deferred special assessments are payable withln 
90 days olthe date of expiration unless other terms are mtitUally 
agreed upon !>y the authority and the owner. In the event of early 
termmation of!'. preserve or !'. portion of jt, uiiiler section 4OA.11, 
subdivision 5, all special assessments accruing to the terminated 
portion plus interest are payable within 90 days of the date of 
termination unless otherwise deferred or abated !>y executive order 
of the rovemor. In the event of!'. taking under section 40A.122, all 
speCla ·assessments accruing to the taken portion plus interest are 
payable within 90 days of the date the final certificate is filed with 
the court-aamrn1Strator ofUlStnct court in accordance with sectlOrl 
ill .205.""" -- -

Sec.,8. Minnesota Statutes 1988, section 273.119, is amended to 
read: . 

[273.1191 [CONSERVATION TAX CREDIT.] 

Subdivision 1. [ELIGIBILITY; AMOUNT OF CREDIT.] Land 
located in an e"elusive agricultural HSe """" reserve created under 
chapter 40A is eligible for a property tax cre it of 1.50 per acre. To 
begin to qualify for the tax credit ill any ye<H'2 the owner shall file 
with the assesseF county by Jane 00 January ~ of that any year a 
reetffii sf the an application for an agricultural preserve restrictive 
covenant Feeei'led by the ewt>el' HBder pursuant to section 40A.1O, 
subdivision & 1. An ewt>el' wOO has gWen Hetiee sf terramai;loo sf the 
e"elusive agf'ieaJtHmlHSe """" HBder seetieD 4{},\.11, subdivisieR g, 
is Hat eligible fur the ereffit. The assessor shall indicate the amount 
of the property tax reduction on the property tax statement of each 
taxpayer receiving a credit under this section.' The· credit paid 
pursuant to this section shall be deducted from the tax due on the 
property before computation of the homestead credit paid pursuant 
to section 273.13 and the state agricultural credit paid pursuant to 
section 124.2137. 

Subd. 2. [REIMBURSEMENT FOR LOST REVENUK] The 
county may transfer money from the county conservation account 
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created in section 40A.152 to the county revenue fund to reimburse 
the fund for the cost of the property tax credit. The 'countyauditor 
shall certify to the commissioner of revenue on or before June 1 of 
each year, as part of the abstracts of tax lists required to be filed 
with the commissioner under section 275.29, the amount of tax lost 
to the county from the property tax credit under subdivision 1 and 
the extent that the tax lost exceeds funds available in the county 
conservation account. Any pril' yeT adjustments must also be 
certified in the abstracts of tax ists. he commissioner of revenue 
shall revlewthe certifications to determine their accuracy .. The 
Coffimissioner may make the changes in the certmcation that are 
considered necessary or return a certification to the county auditor 
for corrections. On or oefore July 15 of each year;t'he commIssioner 
Shall reimburse the county from the Minnesota conservation fund 
under section 40A.151 for the taxes lost in excess of the county. 
account. 

Sec. 9. Minnesota Statutes 1988, section 473H.03, is amended by 
adding a subdivision to read: 

Subd. 6. Contiguous long-term agricultural land not meeting the 
total acreage requireIIlents of this section but under the same 
ownershir as an a¥eicultural preserve adjoining it on at least one 
side shal be eligibe for designation as an agricultural preserve. 

Sec. 10. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall change the words "exclusive agricul
tural use zone" wherever they appear. iill'JIDnesota Statutes to 
~culturarpreserve." . . 

Sec. 11. [REPEALER.] 

Minnesota Statutes 1988, section 40A.123, subdivision 3, is 
repealed." 

Delete the title and insert: 

"A bill for an act relating to agriculture; changing the agricultural 
land preservation law; amending. Minnesota Statutes 1988, sections 
40A.02, subdivision 10; 40A.04, subdivision 1; 40A.10; 40A.ll, 
subdivision 4; 40A.17; 273.119; and 473H.03, by adding a subdivi
sion; proposing coding for new law in Minnesota Statutes, chapter 
40A; repealing. Minnesota Statutes 1988, section 40A.123, subdivi-
sion 3." . 

The motion prevailed and the amendment was adopted. 

Winter moved to amend S. F. No .. 542, as amended, as follows: 
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· Page 6, lines 20 to 23, reinstate the stricken language 

The motion prevailed and the amendment was adopted. 

S. F. No: 542, A bill for an act relating to agriculture; changing the 
agricultural land preservation law; amending Minnesota Statutes 
19~8, sections 40A.02, subdivision 10; 40A.04, subdivision 1; 
40A.1O, .subdivisions 1, 2, and by adding a subdivision; 40A.11, 
subdivision 4; 40A.122, subdivision 7; .40A.17;473H.15, subdivision 
10; and 473H.17, subdivision la; proposing coding for new law in 
Minnesota' Statutes, chapter 40A. 

· Tpe bill was read for the third time, as amended, and placed upon 
its final passage. 

The question .was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted. in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly _ 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
BW'ger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Doni 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
:Knickerbocker 
Kostohryz 
Krueger 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Lo:ng Otis 
Lynch Ozment 
Macklin Pappa.s 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson· 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 

- Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runheck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber· 
Onnen Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson . 
Tjornhom 
Tompk;ins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

· The bill was passed,as amended, and itstitleagreed to. 

S. F. No. 462 was reported to the House. 

· Bishop; Long; Olson, K, and Schreiber moved to amend S. F. No. 
462, as follo.ws: 
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Page 6, line 13, strike "Only the taxes," 

Page 6, strike lines 14 to 16 

Page 6, line 17, strike "298,299, 299F, 473, 473F, and 477N' and 
insert "Laws governing taxes, aids, and related matters adniinis
tered !!1 the commIssioner of revenue, laws dealing with property 
valuation, assessment or taxation of property for property tax 
purposes, and any otherlaws that contain provisions authorizing 
review of taxes, aids,andreIiiteamatters fu: the tax court" . ., 

Page 8, line 9, strike "concerning the tax laws listed in" and insert 
"over which the court ~ granted jurisdiction under" 

Page 9, line 9, strike "concerning" 

Page 9, line 10, strike "the tax laws listed in" and insert "over 
which the court is granted jurisdiction under" --

Page 15, line 22, reinstate "in the" and insert "(1) city, or (2) 
county, or (3) in the case of ~ county containing a city of thenrst 
class, the portion otthe county excluding the first class city," 

Page 18, delete lines 1 to 31 

Renumber the remaining sections 

Page 20, line 17, delete "30" and insert "29" 

Amend the title as follows: 

Page 1, line 14, delete "278.05, subdivision 4;" 

The motion prevailed and the amendment was adopted. 

S. F. No. 462, A bill for an act relating to judicial procedure; 
clarifying, modifying, and recodifying tax court powers and proce
dures; making technical corrections and eliminating redundant and 
unnecessary language and obsolete references; requiring rele.ases of 
liens issued in error to state that the lien was erroneous; amending 
Minnesota Statutes 1988, sections 270.07, subdivision 1; 270.10, by 
adding a subdivision; 270.69, by adding a subdivision; 271.01, 
subdivisions 1 and 5; 271.02; 271.04; 271.06, subdivisions 1, 2, 3, and 
7; 271.07; 271.13; 271.15; 271.17;271.18; 271.21, subdivisions 2 and 
10; 277.011, subdivision 7; 278.01, subdivision 1; 278.02; 278.03; 
278.05, subdivision 4; 278.08, subdivision 1; 297.43, subdivision 1; 
and 297C.14, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapter 270; repealing Minnesota Statutes 1988, 
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sections 60A.151; 271.01, subdivision 6; 271.061; 271.21, subdivi
sion 4; and 271.22. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carison, L. 
Carruthers 
Clark 
Conway 
Cooper 
Danner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohry, 
Krueger 
Lasley 

Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughhn Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn . 
Morrison Redaten 
Munger Reding 
Murphy Rest 
Nelson-, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 
Orenstein Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 895 was reported to the House. 

Munger moved to amend S. F. No. 895, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 40.42, is amended to 
read: 

40.42 [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section 
apply to sections 40.42 to 40.45. 
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Subd. 2. [COMMISSIONER BOARD.] "CammissieBeF" meaDS the 
eammissieBeF sf agFielfltHFe "Board" means the board of water and 
soil resources. - -- - ----

Subd. 3. [CONSERVATION EASEMENT.J "Conservation ease
ment" means a conservation easement as defined iri section 84C.Ol. 

Subd. 4. [CONSERVATION RESERVE PROGRAM.] "Conser
vation reserve program" means the program established under 
section 40.43. 

Subd. 5. [DRAINED WETLAND.] "Drained wetland" means a 
former natural wetland that has been altered fu. draining, dreOglllg-; 
!tiling, leveling, or other manipulation sufficient to render the land 
suitable for agricultural crop production. The alteration must have 
occurredoefore December 23, 1985, and must be a legalartei-ation 
as determliieO!>,y the commisslOiiei' of natiiffil reSOurces. 

Subd. 6. [LANDOWNER.] "Landowner" means individuals, fam
ily farmS;-family farm partnerships, authorized farm partnersh~s, 
family farm corporations as defined -"eF .e.tieB 500.21, .lfbd0i 
sian 2, "liFligra"ft fe},- and, authorized farm corporations as defined 
under section 500.24, subdivision 2, "aFligFlil'ft Wand estates and 
testamentary trusts, which either own eligible lantfilr are purchas
ing eligible land under a contract for deed. 

Subd. {; 7. [MARGINAL AGRICULTURAL LAND.] "Marginal 
agriculturanand" means land that is: (1) composed of class IIIe, IVe, 
V, VI, VII, or VIII land as identified in the land capability classifi
cation system of the United States Department of Agriculture; or (2) 
similar to land described under (1) and identified under a land 
classification system selected by the eemmissi8BeF board. 

Subd. 8. [PUBLIC WATERS.] "Public waters" means waters and 
wetl3ndsas defined in section 105.37 and inventorIedUnder sectiOrl 
105.391. 

Subd. 9. [SENSITIVE GROUNDWATER AREA.] "Sensitive 
grO\.iiidwater area" means !! geographic area defined ~ natural 
features where the gi'Oiillifwater is at significant risk of contamina
tIon from activities conducted at or near the landSurface. 

Subd. 'l- 10. [WETLAND.] "Wetland" means land that has a 
predominance of hydric soils and that is inundated or saturated by 
surface or groundwater at a frequency and duration sufficient to 
support, or that periodically does support, a predominance of hy
drophytic vegetation typically adapted for life in saturated soil 
conditions. 

Subd. 1> 11. [WINDBREAK.] "Windbreak" means a strip or belt of 
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trees, shrubs, or grass barriers at least six rows deep and within 300 
feet of the right-of-way of a highway. 

Sec. 2. Minnesota Statutes 1988, section 40.43, is amended to 
read: 

40.43 [CONSERVATION RESERVE. PROGRAM.] 

Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The board, 
in consultation with the commissioner of agriculture, Ht eenSHIta 
tien with and the commissioner of natural resources, shall establish 
and administer a conservation reserve program. The eommissiofteF 
ef agrieultaFe shall eentmet with the board ef wateF and· eeiI 
FeseUFees t& shall implement sections 40.40 to 40.44. Selection of 
land for the conservation reserve program must. be based on its 
potential for fish and wildlife production, reducing erosion, and 
protecting water quality. 

Subd. 2. [ELIGIBLE LAND.] Land may be placed in the conser
vation reserve program if the land: 

(1)(a) is marginal agricultural land, o~ 

(b) is adjacent to marginal agricultural land and is either benefi
ciano resource protection or necessary for efficient recording of the 
land description, or 

(c) consists of a drained wetland, or 

(d) is land that with a windbreak would be beneficial to resource 
protection, including wildlife habitat and wind erosion control, or 

(e) is cropland in ~ sensitive groundwater area, or 

<D ~ cropland adjacent to public waters, or 

\g2 is!'. woodlot on agricultural land, or 

(h) ~ an area of abandoned buildings on agricultural land 
provided iIlat no funds are use<! for compensation for the value of th~ 
buildings, or . 

(i) is land ·on !'. hillside used for pasture. 

Cropland adjacent to the restored wetlan" wetlands may also be 
enrolled to the extent of up to four acres of cropland for each aCre of 
wetland restored; 
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(2) was owned by the landowner on January 1, 1985, or was owned 
by the landowner, or a parent or other blood relative of the land
owner, for at least three yeaFS one year before the date of application; 

(3) is at least five acres in size, except for a windbreak, or is a 
whole field as defined by the United States Agricultural Stabiliza
tion and Conservation Services; 

(4) is not set aside, enrolled or diverted under another federal or 
state government program; and 

(5) was in agricultural crop production for at least two years 
during the period 1981 to 1985, except drained wetlands, or land on 
~. hillside used for pasture. In selecting drained wetlands for 
enrollment in the program, the highest priority must be given. to 
wetlands with ~ cropping history during the period 1576 to 1985. 

'l'he enralleEllaad ef a lalula'llTter ffiIlY..et <H<eee<IW "ereent ef the 
lanEla'lffieF's t6tal agrie .. It ...... 1 laad acreage in the state, if the 
lanElawner IlWBS at least 2()() acres ef agrie .. It ...... llaB<l as EleBneEi by 
seetian §OO.24, s .. "Elivisian :h If a laBEl8'NBer IlWBS less titaH 2()() 
acres ef agrie .. ltural laad the affia .. Bt that ffiIlY be eBralleEi in the 
eSnSeF'Istisfl FeSeF\'e is;. 

W all agrie .. lt ...... llaad awneEl, if W acres .,., lesw, .,.,. 

W if the tetal agrie .. lt .. rallaad awned is _ titaH W acres bat 
less titaH 2()() acres, W acres !'las tea "ereent ef the "alaBee ef the 
agrie .. ltaral laruh 

In selecting land for enrollment in the program, highest priority 
must be given to permanent easements that are consistent with the 
purposes stated in section 40.41. 

Subd. 3. [CONSERVATION EASEMENTS.] The eamm,s",s"er 
board may acquire conservation easements on eligible land. An 
easement may be permanent or of limited duration. An easement 
acquired on land for windbreak purposes, under siiOaivision 2, 
clause (d), may be only of. permanimt duration. An easement of 
limited duration may not be acquired if it is for a period less than 20 
years. The negotiation and acquisition of easements authorized by 
this section are exempt from the contractual provisions of chapter 
16B. 

Subd. 4. [NATURE OF PROPERTY RIGHTS ACQUIRED.] (aj A 
conservation easement must prohibit: 

(1) alteration of wildlife habitat and other natural features, unless 
specifically approved by the eammissiaBer board; 
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(2) agricultural crop production, unless specifically approved by 
the eemmissieaeF board for wildlife management purposes; 

(3) grazing oflivestock unless approved by the eemmissieaeF board 
after consultation with the commissioner of natural resources, in the 
case of severe drought, or a local emergency declared under section 
12.29; and 

(4) spraying with chemicals or mowing, except as necessary to 
comply with noxious weed control laws or emergency control of pests 
necessary to protect public health. 

(b) A conservation easement is subject to the terms of the 
agreement provided in subdivision 5. 

(c) A conservation easement must allow repairs, improvements, 
and inspections necessary to maintain public drainage systems 
provided the easement area is restored to the condition required by 
the terms of the conservation easement. 

Subd. 5. [AGREEMENTS BY LANDOWNER.] The eemmissie .. eF 
board may enroll eligible land in the conservation reserve program 
by signing an agreement in recordable form with a landowner in 
which the landowner agrees: 

(1) to convey to the state a conservation easement that is not 
subject to· any prior title, lien, or encumbrance; 

(2) to seed the land subject to the conservation easement, as 
specified in the agreement, to establish and maintain perennial 
COver of either a grass-legume mixture or native grasses for the term 

. of the easement, at seeding rates determined by the eammissie .. er 
board; or to plant trees or carry out other long-term capital improve
ments approved by the eemmissie .. er board for soil and water 
conservation or wildlife management; 

(3) t6 restere aay drai .. ed wetlaad aRd to convey to the state a 
permanent easement for the wetland restoration; 

(4) that other land supporting natural vegetation owned or leased 
as part of the same farm operation at the time of application, if it 
supports natural vegetation or has not been used in agricultural 
Crop production, will not be converted to agricultural crop produc
tion or pasture; and 

(5) t6 the emereemeRt ef the terms ef the easemeat aRd agree
meats in this SHildivisieH by aH aetiaB t<w ""eeilie perfsrmaaee, a 
mandatery inlu .. etien, eI" t<w damages in aH ameunt Hat t6 ~ 
the t6tal ameunt paid by the state t6 the landewner HH<Ier s,",divi 
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si<m G, with ieteFest m.... ~ date ill eaehdefallit """"'" the 
a~eemeRt; aDd 

{6} that the easement duration may be lengthened through 
mutual agreement with the board in consultation with the commis
sioners of agrieHltHFe aad natural resources if they determine. that 
the changes effectuate the purpose ofthe program or to facilitate its 
administration. 

Subd. 6. [pAYMENTS FOR CONSERVATION EASEMENTS 
AND ESTABLISHMENT OF COVER] The esmmissisee. board 
must make the following payments to the landowner for the conser-
vation easement and agreement: . 

(1) to establish the perennial cover or other improvements re
quired by the agreement, up to 75 percent of the total eligible cost 
not to exceed $75per acre for limited duration easements, aad 100 
percent of the total eligible cost not to exceed $100 per acre for 
perpetual easements and 100 lidrcent of ·the total eligible cost of 
wetland restoration not to exce $300 ~ acre; 

(2) for the cost of planting trees required by the agreement, up to 
75 percent of the total eligible cost not to exceed $200 per acre for 
limited duration easements, and 100 percent of the total eligible cost 
not to exceed $300 per acre for perpetual easements; 

(3) for a permanent easement, 70 percent of the toWnship average 
equalized estimated market value of agricultural property as estab
lished by the commissioner of revenue at the time of easement 
application; . . 

(4) for an easement of limited duration, 90 percent of the present 
value of the average of the accepted bids for the federal conservation 
reserve program, as contained in Public Law Number 99-198, in the 
relevant geographic area and on bids accepted at the time of 
easement application; 'or . 

(5) an alternative payment system for easements based on cash 
rent or a similar system as may be determined by the eemmissianeF 
board. 

For hillside pasture conservation easements, the payments to the 
landowner for the conservation easement and agreement must be 
reduced to reflect the value of similar property. 

Subd. 7. [PAYMENT LIMITS AND ELIGIBILITY.] (a) The eam
miSsWReF"board may no.t pay more than $50,000 to a landowner for 
all the landowner's conservation easements and agreements ac
quired ~ the board under this section, excluding payments received 
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to establish cover and other supporting conservation measures on 
the enrolled area under subdivisIon 6, clauses (1) and (2). . 

(b) Notwithstanding any other provision oflaw, no individual may 
receive ~ total amount ofP'iYments, not illcIiiamg 1a~ents to 
'establish cover pursuant to subdivision 6 clauses land (2), 
exceeding $5D,OOO during the individual's lrretime. ForpuipOses of 
calcUlatIng the payment cas/paymenta made to lef,alentities other 
than individuals must he a ocated to each indivI ual according to 
their interest in the legal entity receivmgthe payment. 

(c) ~ minor child and the child's parents or guardian must be 
considered as one ind1vlduaI exc'fpt that a minor pert't eaY be 
considered aseparate individual i the person has esta Ish aiid 
maintaInS a different household froIDThe person's parents or guag
ian and personally carries out. the actiiiiJ farming operations on ~ 
farm for ~ there is 3! serrate accounting. A person is ~ minor 
person untIl the person reac es 18 years of age. '. 

Subd. 1- 8. [EASEMENT RENEWAL.] When a conservation ease
ment of limited duration expires, a new conservation easement and 
agreement for an additional period of not less than 20 years may be 
acquired by agreement of the eammissianep board and the land
owner, under' the termsofthis section. The eelliiiUBslaneF board may 
adjust payment. rates as it result of renewing an agreement and 
conservation easement only after examining the condition of the 
established cover, conservation practices, and land values. 

Subd. I< 9. [CORRECTION OF CONSERVATION EASEMENT 
BOUNDARY LINES.] To correct errors in legal descriptions for 
easements obtained that affect the ownership interests in the state 
and adjacent landowners, the commissioner may, in the name of the 
state, with the approval of the attorney general, conVey, without 
consideration., interests of the state necessary to correct. legal 
descriptions of boundaries: The' conveyance must be by quitclaim . 
deed or release in a form approved by the attorney general. 

Subd. 10. [ENFORCEMENT AND DAMAGES.] (1) A landowner 
who violates the terms of ~ conservation easement or agreement 
~nder this section, or induces, assists, ~ permits another to do '$ ~ 
lIable to the state ror treble damages!f the trespass IS WITJIuI, tmt 
liable l'Oraouble damffiles only !f the trespass is not willful. The 
amount of dama,es is JOe amount needed to make the state whole' or 
the amount the anifowner has gained due to theviolii.tiOn,which
ever ~ greater. 

(2) Upon the request of the board; the· attorney general jar. 
commence an action for specificperrormances;, injunctive re ie 
damles, aM any other appropriate relief, Including attorney fees: 
toe orce sections 40.41 to 40.45 in district court in the. county 
where all or part of the violation is aIIeged to have been committed, 
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or where the landowner resides or ~ " princiillliace of business. 
Any actiOiiliw,ught under this sectIon must.J!. eard and deter-
mined ~ }~ sItting without a jury. . 

Sec. 3. Minnesota Statutes 1988, section 40.44, is. amended to 
read: 

40.44 [COOPERATION AND TECHNICAL ASSISTANCE; SUP
PLEMENTAL CONSERVATION PAYMENT.] 

Subdivision 1. [COOPERATION.] In implementing sections 40.41 
to 40.44 the eamm;8s;sBeF board must share information and 
cooperate with the department of agriculture, the department of 
natural resources, the poliution control agency, the United States 
Fish and Wildlife Service, the Agricultural Stabilization and Con
servation Service and Soil Conservation Service of the United States 
Department of Agriculture, the Minnesota extension service, the 
University of Minnesota, county boards, and interested private 
organizations and individuals. 

Subd. 2. [TECHNICAL ASSISTANCE.] The eamm;ss;aBeps board' 
and the commissioner of ag.,;eultaPe tmtl natural resources must 
provide necessary teChnical assistance to landowners enrolled in the ' 
conservation reserve program. The commissioner of naturalre
sources must provide technical advice and assistance to the eamm;s 
sieBeP board on (1) the form and content of the conservation 
easement and agreement; (2) forestry and agronomic practices; and 
(3) hydrologic and hydraulic design relating to the establishment 
and maintenance of permanent cover, or other conservation improve
ments. The commissioner of transportation must provide technical 
advice and assistance to the eamm;ss;aBeps board and the commis
sioner of agrieultaPe aDd natural . resources on 1lie Planting of 
windbreaks adjacent to highways. The eamm;ss;aBers ef agrieulture 
board and commissioner of natural resources shall jointly prepare 
an informational booklet on the conservation reserve program and 
other state and federal programs for land acquisition, conservation, 
and retirement to be made available to eligible landowners and the 
general public. 

Subd. 3. [SUPPLEMENTAL CONSERVATION PAYMENTS.] The 
eamm;ss;aBer board may supplement payments made under federal 
land retirement programs to the extent of available appropriations 
other than bond proceeds. Th"C supplemental payments must be used 
to establish perennial cover on lana-enrolled or increase payments 
for land enrollment in programs approved by the eammiss;aBeF 
board; including the federal conservation reserve program and 
federal and state waterbank program. , . 

Suh<!. 4. [FOOD PLOTS AND WINDBREAKS.] The board, in 
cooperation with the commissioner of natural resourceS;-may autho-
rIze wildlife food plots on land WIth windbreaks. . " 
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Sec. 4, Minnesota Statutes 1988, section 40.45, is amended to 
read: 

40.45 [RULEMAKING.] 

The eammi8siaHep board may adopt eme>'geHey rules to implement 
baws ±98-1-; ell"fltep 887. Tile emepgeHey....les aElal'teEi en 6\igast 2-7-; 
198e, sRaR .emaiH in effeet Iffitil Deeembe. M; ±98-1-; .... Iffitil 
ameHEleEi .... pel'laeeEl by e",e>'geHey .... l'e.",aHeHt ....les sections 
40.41 to 40.45. The rules must include standards for tree planting so 
that pTanting does not conflict with existing electrical lines, tele
phone lines, rights-of-way, or drainage ditches. 

Sec. 5. Minnesota Statutes 1988, section 84.95, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSES AND EXPENDITURES.] Money from the 
reinvest in Minnesota resources fund may only be spent for the 
following fish and wildlife conservation enhancement purposes: 

(1) development and implementation of the comprehensive fish 
and wildlife management plan under section 84.942; 

(2) implementation of the conservation reserve program estab
lished by section 40.43; 

(3) soil and water conservation practices to improve water quality, 
reduce soil erosion and crop surpluses; 

(4) enhancement of fish and wildlife habitat on lakes, streams, 
wetlands, and public and private forest lands; 

(5) acquisition and development of public access sites and recr.;
ation easements to lakes, streams, and rivers for fish and wildlife 
oriented recreation; . 

(6) matching funds with government agencies, federally recog
nized Indian tribes and bands, and the private sector for acquisition 
and improvement of fish and wildlife habitat; 

(7) research and surveys of fish and wildlife species and habitat; 

(8) .enforcementof natural resource laws and rules; 

(9) information and education; 

(10) implementing the aspen recycling program under section 
88.80 and other forest wildlife management projects; and 
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(11) necessary support services to carry out these purposes. 

Sec. 6. Laws 1986, chapter 383, section 17, subdivision 4, is 
amended to read: 

Subd. 4. [COMMISSIONER OF NATURAL RESOURCES.] 
$3,600,000 is appropriated to the commissioner of natural resources: 

(a) from the bond proceeds account of 
the reinvest in Minnesota resources 
fund for fish and wildlife habitat im
provements and acquisition of interests 
in land under the comprehensive fish 
and wildlife management plan under 
section 8, to be available . until 
expended 

(b) from the bond proceeds account of 
the reinvest in Minnesota resources 
fund for aspen recycling and other for
est wildlife managemeniJITr uno. 
dei- section 12, to. be availa Ie until 
expended 

(c) from the general fund for the devel
opment of a fish and wildlife research 
center, to be available until June 30, 
1987 

Delete the title and insert: 

$2,500,000 

$1,000,000 

$ 100,000" 

"A bill for an act relating to conservation; changing certain 
responsibilities; defining certain terms; adopting eligibility criteria; 
changing agreement terms and payment procedures; providing for 
enforcement; authorizing sale of certain bonds; amending Minne
sota Statutes 1988, sections 40.42; 40.43; 40.44; 40.45; 84.9p, sub
division 2; and Laws 1986, chapter383, section 17, subdivision 4." 

The motion prevailed and the amendment was adopted, 

S. F. No. 895, A bill for an act relating to natural resources; 
amending provisions relating to the conservation reserve program; 
changing authority over the conservation reserve program from the 
commissioner of agriculture to the board of ",ater. and soil resources; 
defining certain terms; changing criteria for eligible land; prohibit
ing grazing of land under future agreements; providing conditions 
and payment for wetland restoration; providing for enforcement and 
liability for damages for violation of the terms of a conservation 
easement or agreement; authorizing the board to· adopt rules; 
authorizing the commissioner of agriculture to allow town boards to . 
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suspend the duty of owners and occupants to control noxious weeds 
under certain conditions; withdrawing certain marginal land and 
wetlands. from sale by the state unless restricted by a conservation 
easement- under' certain conditions; requiring -certain acquisition 
procedures before the commissioner of natural resources accepts 
agricultural land or farm homesteads in fee from the federal 
government; authorizing aliens and non-Americans to own certain 
agricultural land to comply with pollution control laws or rules; 
amending Minnesota Statutes 1988, sections 40.42; 40.43; 40.44; 
40.45; 84.95, subdivision 2; 282.018; 500.221, subdivision 2; Laws 
1986, chapter 383, section 17, subdivision 4; proposing coding for 
new law in Minnesota Statutes, chapters 18; 40; 84; and 92. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, ,D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper. 
Dauner 
Dawkins 
Dempsey 
Dille 
Dol'll 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes' 
Gutknecht 
Hartle 
Hasshmp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson,_A. 
Johnson, R 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin . Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin' Poppenhagen 
McPherson Price . 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy R.sI 
Nelson, -C. Rice 
Nelson, K. ·Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S.. Sarna 
Olson, E. Schafer 
Olson, K. Scheid. 
Omann Schreiber 
Onnen Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius. 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheiin 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
·Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 782 was reported to the House. 

Tunheim moved that H. F. No. 782 be returned to General Orders. 
The motion prevailed. 
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S. F. No. 143, A bill for an act relating to public safety; appropri
ating fees charged by state patrol and capitol complex security 
division for escort and contracted security services; amending Min
nesota Statutes 1988, section 299D.03, subdivision 1; proposing 
coding for new law in Minnesota Statutes, chapters 299D and 299E. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Cadson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Jolmson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Orenstein 
Lasley Osthoff 
Lieder Ostrom 
Limmer Otis 
Long Ozment 
Lynch Pappas 
Macklin Pauly 
Marsh Pellow 
McDonald Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
Ogren Rukavina 
Olsen, S. Runbeck 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Those who voted in the negative were: 

Begich 

The bill was passed and its title agreed to. 

S. F. No. 1074 was reported to the House. 

Segal 
Si1V-0neau 
Skoglund 

. Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
·Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynja 
Spk. Vanasek 

Wynia moved that S. F. No. 1074 be temporarily laid over on 
Special Orders. The motion prevailed. 

S. F. No. 659 was reported to the House. 
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, Lasley moved to amend.8. F.' No, 659, as follows: 

, Page 1, after line 6, insert: 

"Section I, Minnesota Statutes 1988, section 168.053, subdivision 
1, is amended to read: ' 

Subdivision 1. Any person, firm, or corporatio!, engaged in the 
business of transporting motor vehicles owned by another, by deliv
ering, by drive-away or towing methods, either singly or by means of 
the full mount method, the saddle mount method, the tow bar 
method,. or any other combil1-ation thereof, and under their own 
power, vehicles over the highways of the state from the manufacturer 
or any other point of origin, to any point of destination, within or 
without the state, shall make application to the registrar for a 
drive-away in transit license. This application for annual license 
shall be accompanied by a registration fee of $250 and contain such 

'information as the registrar may require. Upon the filing of the 
application and the paymentof.the fee, the registrar shall issue to 
each drive-away operator a 'general distinguishing number, which 
number must be carried and displayed on the power unit consistent 
with section 169.79 and such number shall remain on the vehicle 

, while being operated within the state. Additional plates bearing the 
same distinguishing number desired by any drive-away operator 
may' be secured from the registrar of motor vehicles upon the 
payment ofa fee of~ $5 for each set of additional license plates. Any 
person, firm; -or corporation engaging in the business 'as a drive-away 
operator,of transporting and delivering by means of full mount 
method, the saddle mount method, the tow bar method, or any 
combination thereof, and under their own power, motor vehicles, 
who fails or refuses to 'file or cause to be filed an application, as is 
reql1ired by law, and to pay, the fees therefor as tlie law requires, 
shall be found guilty of violating the provisions of sections 168.053 
to 168.057; and, upon 'conviction, fined not less than $50, and not 
more than $100, and'all costs of court. Each day so operating without 
securing the license and plates as reqnired therein shall constitute 
a' sepatate offense within the meaning thereof." 

Page 2, after line 28, insert: 

"Sec. 3. Minnesota Statutes 1988, section 168.27, subdivision 17, 
is amended to read: 

Sl1bd.17.[APPLICATION.] Every licensed dealer in motor vehie 

cles may make application upon a blank provided by the registrar for 
that purpose for a general distinguishing number for use upon all 
new or used motor vehicles being transported from the dealer's 
source of supply, flr other place of storage, to the dealer's place of 
business, or to another place' of storage, or from one dealer to 
another. A general distinguishing number shall be assigned by the 
registrar to the dealer for that purpose, and the registrar shall then 
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issue to the dealer the number of plates as the dealer may request; 
upon the payment by the dealer to the registrar of the sum of $2 $5 
per plate. The plates shall be known as "in transit" plates. The 
registrar may issue "in transit" plates, upon the payment of the sum 
of $2 $5 to the registrar, to dealers duly licensed in other states or 
provinces upon information furnished in the manner as the registrar. 
may prescribe, and which satisfies the registrar that persons or 
companies applying therefor are duly licensed dealers under the 
laws of the states .or provinces. 

Sec. 4. Minnesota Statutes 19.88, section 168.27,.subdivision 22, is 
amended to read: . 

Subd. 22. [MOTORIZED BICYCLES, BOAT AND SNOWMOBILE 
TRAILERS.] Any person, copartnership, or corporation having a 
permanent enclosed cO:Q1niercial building or .structure ~ither ow:ned 
in fee or leased and engaged in the business, either exclusively or in 
addition to any other occupation, of selling motorized' bicycles, boat 
trailers, horse trailers or. snowmobile trailers, may apply to the 
registrar for a dealer's license. Upon payment of a $10 fee .the 
registrar shall license the applicant as a dealer for the remainder of 
the calendar year in which the application was received, Thereafter 
the license may be renewed on or before the second day of January of 
each year by payment ofafee of$10. The registrar shall issue to each. 
dealer, upon request of the dealer, dealer plates as provided in 
subdivision 16 upon payment of$& $5 for .each plate, and the plates 
may be used in the same manner and for the same purposes as is 
provided in sljbdivision·16. Except for motorized bicycle dealers,the 
registrar shall also issue to the dealer, upon request of the dealer, "in 
transit" plates as provided in subdivision 17 upon payment of a fee 
of $2 $5 for each plate'. This subdivision shall not be construed to 
abrogate any of the provisions of this section as the same relates to 
the duties, responsibilities and reqUirements of persons, copartner
ships or corporations engaged in. the business, either exclusively or 
in addition to other occupations, of selling motor vehicles or manu-
factured homes." . 

Renumber the remaining section 

Delete the title and insert: 

"A bill for an act· relating to motor vehicles;· increasing and 
allocating fees and motor vehicle excise tax for dealer plates and in 
transit plates; restricting use of dealerplates;_amending Minnesota 
Statutes 1988, sections 168.053, subdivision 1: and 168.27, subdivi
sions 16, 17, and 22." 

The motion prevailed and the amendment was adopted. 

S, F. No, 659, A bill for an act relating to motor vehicles; increas-
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jng 'arid allocating fees and motor vehicle excise tax for dealer plates; 
restricting use of dealer plates; amending Minnesota Statutes 1988, 
section 168.27, subdivision 16. 

, The bill was read for the third time, as amended, and placed upon 
its final passage;' .. ' 

The question was taken on the passage of the bill and the roll was 
called. There were123 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia' 
Bauerly 
Beard 
Begich 

, Bennett 
Bertram 
Bishop' 

. Blatz 
Boo 

. Brow"n 
Burger . 
Carlson, D.c, . 
Carlson, L. 
Carruthers 
Clark 
COllway 
Cooper 
Danner 
Dawkins 
Dempsey 
Dille 
DorD. 
Forsythe. 

Frederick Krueger Osthoff 
Frerichs 'Lasley Ostrom 
Greenfield· Lieder Otis 
Gruenes' Long Ozment 
Gutknecht· ., Lynch Pappas 

.: Hartle Macklin Pauly 
Heap. Marsh . Pelowski 
Henry McDonald Peterson 
Hinile McEachern Price 
Hug-oson McGuire Pugh 
Jacobs McLaughlin Quinn 
Janezich Milbert Redalen 
Jaros Miller Reding 
Jefferson . Murphy Rest 

'. Jennings ,NeIson,·C. Rice 
Johnson, A.. 'Nelson, K.. . Richter 

. Johnson, R. Neuenschwander Rodosovich 
Johnson, v.. O'Connor Rukavina 
Kahn Ogren Runbeck • 

. Kalis Olsen, S. Sarna 
. Kelly' Olson, E. Schafer " 
Kelso Olson, K. Scheid 
Kinkel Omann Schreiber 
Knickerbocker . 'Onnen Seaberg 
Kostohryz .. Orenstein Seg,~J 

Those who voted in the negativewere: 
," 

.. Girard " 
Ha1>skamp 

Haukoos 
Limmer 

McPherson 
Pellow 

Poppenhagen 

Simoneau
Skoglund 
Solberg 
Sparby 
Stanius 

c Steensma 
. Sviggum 

Swenson 
Tjotnhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 

, Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 

The bill was passed, as amended, and its title. agreed to. 

H. F. No. 404 was reported to the House. 

There being no objection, H. F. No. 404 was temporarily laid over 
on Special Orders. 

H. F. No. 1396 ~as ~eported to the House. 

There being no objection,H. RNo, 1396 was temporarily laid over 
on (,pecial Or(lers:. . . 
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H. F. No. 207, A bill for an act relating to corrections; establishing 
the board of jail employee training and standards; regnlating jail 
employees; providing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 214.01, subdivision 3; 214.04, 
subdivisions 1 and 3; and 364.09; proposing coding for new law in 
Minnesota Statutes, chapter 214; proposing coding for new law as 
Minnesota Statutes, chapter 644. . . 

The bill was read' for the th.ird tiI)1e and placed' upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop. 
Blatz 
Boo 
Bro'NIl 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Danner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Jolmson, A. 
Johnson, R. 
Jolmson, V."_ -
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Olson, K. 
Krueger Omann 
Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Otis 
Macklin . Ozment 
Marsh PapN-s 
McDonald Pauly 

. McEachern Pellow 
McGuire . Pelowski 
McLaughlin Peterson 

". McPherson Poppenhagen 
Milbert Price 
Miller Pugh 
Morrison Quinn 
Munger Redalen 
Murphy Beding 
Nelson, C. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor . ROdosoVich 
Ogren Rukavina 
Olsen,.8. Runbeck 
Olson; E. Sarna 

The bill was passed and its title agreed to .. 

H. F No. 619 was reported to the House. 

. Schafer 
Scheid 
Seaberg ,
Segal 
Simoneau 
Skoglund 
Solberg 
Bparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 

, . Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
"\\enzel 

. Williams 
Winter 
Wynia 

Quinn moved that H. F. No. 619 be returned to its author. The 
motion prevailed. . 

H. F. No. 1201, A bill for an act relating to the environment; 
regnlating genetic engineering;. appropriating money; proposing 
coding for new law in Minnesota Statutes, chapter116C. 
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The bill was read f.or the third time and placed upon it~ final 
passage· 

The questi.on was taken .on the passage .of the bill and the roll was 
called. There were 132 yeas and 0 nays as f.oll.ows: 

Th.ose wh.o v.oted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Bean! 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L .. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsvthe 
F'rec:ferick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings . 
Johnson, A. 
Johnson, R. 
Joluison, V. 
Kahn 
Kalis 
Kelly 
Kinkel 
Knickerbocket 
Kostohryz 
Krueger 
Lasley 

Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGUire Peterson 
McLaughlin Poppenhagen 
McPherson Price 

. Milbert Pugh 
Miller Quinn 
.Morrison Redalen 
Munger Reding . 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter: 
Neuenschwander RodOsovich 
O'Connor Rukavina 
Ogren . Runbeck 
Olsen, S. Sa'rna 
Olson, E. Schafer 
Olson, K Scheid 
Omann Schreiber . 
Onnen Sea~ 
Orenstein Segal 

The bill was passed and its title agreed t.o. 

S. F. N.o. 775 was rePQ~ted to the H.ouse. 

Simoneau 
Skoglund 
Solberg 
I3parby 

:Stanius 
Steensma 
S.yiggum 
.swenson 
Tjomhom 

',Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
VeUenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia. 
Spk. Vanasek 

Begich m.oved that S. F. N.o. 775 be temp.orarily laid .over .on 
Special Orders, The m.oti.on prevailed .. 

H. F. N.o. 1066 was rep'.orted t.o the H.ouse. 

Pappas m.oved thatR F. N.o. 1066 be r~turneli t.o its auth.or: The· 
mQti.on prevailed. . 

S. F .. N.o. 1378 was rep.orted to th!i' H.ouse. 

Dille and Caris.on, D., m.oved t.o amendS. F. N.o. 1378, asf.oll.ows: 

Page 1, after line 25, insert: 
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"Sec. 2. Minnesota Statutes'1988, section 151.34, is amended to 
read: ' . 

151.34 [PROIDBITED'AGTS:] 

It shall be unlawful to: 

(1) manufacture, sell or deliver, hold. or offer, for sale any drug that 
is adulterated or misbranded; 

(2) adulterate or misbrand any drug; , 

(3) receive in commerce any drug that is adulterated or mis
branded, and to deliver or proffer delivery thereof for payor 
otherwise; 

(4) 'refuse to permit entry or inspe~tion, or to permit the taking of ' 
a sample, or to permit access to or copying of any record as 
authorizf)d by this chapter; 

(5) remove or dispose of a detai,ned or embargoed article in 
violation of this chapter; , 

(6) alter, mutilate, destroy; obliterate, or remove the whole or any 
part of the labeling of, or to do any other act with respect to a drug, 
if such act is done while such drug is held for sale 'and results in such 
drug being adulterated pr misbranded; . 

(7) use for'a person's own advantage or to reveal other than to the 
board or its authorized representative or to the courts when required 
in any judiCial proceeding under this chapter any information 
acquired under authority of this chapter concerI\ing any method or 
process which is a trade secret and entitled to protection; 

(8) use on the labeling of anydrug any representation Or sugges: 
tion that an application with respect to such drug is effective under 
the federal act or that such drug complies with such provisions; 

(9) in the case of a manufacturer, packer, or distributor offering 
legend drugs for sale within this state,fail .to maintain for trans
mittal or to transmit, to any practitioner licensed by applicable law 
to administer such drug who makes written request for information 
as to such drug, true and correct copies of all printed matter which 
is required to be included in any package in which that drug is 
distributed or sold, or such other printed matter' as is approved 
under the federal act. Nothing in this paragraph shall be construed 
to exempt any person from any labeling requirement imposed by or 
under provisions of this chapter; , , 

(10) conduct a pharmacy without a pharmacist in charge; 
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(11) dispense a legend drug without first obtaining a valid 
prescription for that drug; 

(12) conduct a pharmacy without proper registration with the 
board; or 

(13) sell at retail federally restricted medical devices, or medical 
gases, ffi' veterinary dFags ffi' deviees without proper registration 
with the board except as provided in this chapter." 

Page 5, line 2, delete "clieIit"·and'insert "person" 

Page 5, line 29, after the semicolon insert '~and" 

Page 5, line 30, delete "; and" and insert a period 

Page 5, delete line 31 

Page 5, line 32, after the headnote insert ';(a)" 

Page 5, line 35, delete "affix a label to the container" and insert 
"provide ,)Vritten informatWil" - -- - -

Page 5, line 36, delete "containing" and insert "which' includes" 

Page 6, after line 3, insert: 

"(b) !fthe veterinary drug has been prepared, mixed, formulated, 
or packaged ~ the dispenser, all of the information required in 
paragraph (a)" must be provided on "- label affixed to the container. 

(c) IT the veterina.ry drug !fl in the manufacturer's original 
package, the information required in pa.ragraph (a) must be sup
plied in writing but need not be affixed to the container. Information 
rh1!uir~ in paragraph (aTThat is provlifed~ the manufacturer on 
~ ongmal pa.ckage does not need to be repeated m the separate 
written information. WrItten llfOrmation required~ this para
graph may be written .on the sales invoice." 

Page 6, line 11, delete the comma and everything after the comma 

Page 6, line 12, delete everything except the seinicolo':'. 

Page 6, line 14,-delete "received" and inserf"shipperl" 

Page 7, line J2, after "enter" delete the _ comma· and insert 
"premises in.which vetei-inarydrugs are held for distribution in 
Minnesota" 
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Page 7, line 13, delete "1 premises and all" and insert a semicolon 
and insert . 

"(2) Inspect" 

Page 7, line 17, delete "(2)" and insert "(3)" 

The motion prevailed and the amendment was adopted. 

Kelly moved to amend S. F. No. 1378, as amended, as follows: 

Page 7, after line 22, insert: 

"Sec. 8. [ANIMAL POPULATION CONTROL PROGRAM.) 

Subdivision 1. [STUDY COMMISSION.) An animal population 
control study commission ~ established, conSISting of seven mem
bers as follows: one senator appointed fu: the senate committee on 
rules and administration; one representative astinted l>y the 
Speaker of the House; one member each appointe ".Y the St. Paul 
and Minneapolis animal control offices; one veterinarian lie.ensed to 
rctice .veterinary medicine in Minnesota; and two public mem-

ers. . . ' 

The commissioner of health shall appoint the veterinarian and 
public members of the study commission. The members shall elect a 
chair. 

Subd. ~ [DUTIES; REPORT.) The study commission established 
in subdivision 1 shall study the teaSlbility of a pilot program in the 
seven-county metropolitan area to reduce t1i.e population of un
wanted and stray dogs and cats. 

The study commission shall report its finding to the. speaker of the 
house and the president of the senate l>y Janluiry 1, 1990." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 1378, A bill for an act relating to animals; regulating use 
of -certain prescription veterinary drugs; changing certain, proce
dures for licensing veterinarians; amending Minnesota Statutes 
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1988,sections 151.19, subdivision 3; and 156.02, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapter 156. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 118 yeas and 15 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gutknecht 
Hartle 
Hasskamp· 
Haukoos 
Heap 
He'nry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 

- Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 

Knickerbocker Olson, K. 
KOl'tohryz Omann 
Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Long Ostrom 
Lynch Otis 
Macklin Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pellow' 
McGuire Pelowski 
McLaughlin Peterson 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Rodosovich 
Neuenschwander Rukavina 
O'Connor Runbeck 
Ogren Sarna 

Those who voted in the negative were: 
, 

Anderson, G. 
Brown 
Dempsey 

Gruenes 
Limmer 
Olsen, S. 

Olson, .E. 
Poppenhagen 
Richter 

Schreiber. 
Sparby 
Stanius 

Schafer 
Scheid 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sviggum 
Swenson 
TompkIns 
Tunheim 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk: Vanasek 

Steensma 
Tjomhom 
Uphus 

The bill was passed, as amended, and its title agreed to. 

Anderson, R, was excused while in conference. 

H. F. No. 1396 which was temporarily laid ov~r earlier today was 
again reported to the House. 

H. F. No. 1396, A bill for an act relating to natural resources; 
promoting Minnesota horticultural peat; appropriating money. 

The bill was read for the third time and placed up~n· it;' fi.nal 
passage. 
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The question was taken on the passage of the bill and the roll was 
called. There were'131·yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
AnderSon, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway' 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield -
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 

. Knickerbocker 

Kostohryz Olson, K. 
Krueger Omann 
Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lyuch Otis 
Macklin Ozment 
Marsh . Pappas 
McDonald Pauly 
McEachern ' Pellow 
McGuire Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Pugh 
Morrison Quinn 
Munger Redalen 
Murphy Reding 
Nelson, C. lrest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Rodosovich 
Ogren Rukavina 
Olsen, S. Runbeck 
Olson, E. Sarna 

The bill was passed and its title agreed to. 

S. F. No. 661 was reported to the House. 

Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skogluod 
Solberg 
Sparby 
Stanius 
Sviggum 
Swenson 
Tjonihom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagemus 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Wynia 
Spk. Vanasek 

Carlson, D., moved that S. F. No. 661 be temporarily laid over on 
Special Orders. The motion prevailed. 

S. F. No. 258 was reported to the House. 

Rice and Simoneau moved to amend S. F. No. 258, the unofficial 
engrossment, as follows: 

Page 11, delete lines 14 to 20 

The motion prevailed and the amendment was adopted. 

S. F. No. 258, A bill for an act relatin'gto state. government; 
regulating state employment practices; regulating the setting of 
certain salaries; extending inclusion of veterans in the cl;ltegory of 
protected groups for the purpose of state emploYment; authorizing 
an alternative procedure for discharges of state troopers; ratifying 
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certain salaries; amending Minnesota Statutes 1988, sections 
15A.083, subdivisions 5 and 7;. 43A.02, subdivision 33; 43A.04, 
subdivisions! and 3, and by adding a subdivision; 43A.10, subdivi
sions 7 and 8; 43A.12, subdivision 5; 43A.13, subdivisions 4, 5, 6, 
and.7; 43A.15, subdivision 10; 43A.17" subdivision 1; 43A.18, 

. sUbdivisions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.27, 
subdivision 4; 43A.316, subdivision 5; 43A.37, subdivision 1; 
176.421, by adding a subdivision; and 299D.03, subdivision 7; 
repealing Minnesota Statutes 1988, section 43A.081, subdivisions 1, 
2, and 5. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

, The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: ' 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz ' 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper. 
Dauner 
Dawkins 
Dille 
Dom 
Forsythe_ 
Frederick 
Frerichs 

Girard 
Greenfield 
Gutknecht 
Hartle 
.Hasskanip 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kpstohryz 
Krueger 
Lasley 

Lieder Orenstein 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin ' Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski . 
McGuire Peterson 
McLaugh11n " Pop(Jfnhagen 
McPherson Price 
Milbert Pugh 
Mi1ler Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. 'Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann SChreiber 
Onnen . Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stamus 
Steensma 
Sviggum 
Swenson 
TjOmhom;':·
TOIp.pkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek . 

The bill Was passed, as amended, and its title agreed to. 

Wynia moved that the House recess subject to the call of the Chair. 
The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to orde~ by the Speaker. 
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There being no objection, the order of business reverted to Intro
duction and First Reading of House Bills. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Dempsey, Lieder, Jennings and Macklin introduced: 

H. F. No. 1784, A bill for an act relating to real property; providing 
for filing and recording of maps or plats for proposed rights-of-way by 
local governing bodies; proposing coding for new ll.lw in Minnesota 
Statutes, chapter 505. 

The bill was read for the fii-st time and referred to the Committee 
on Local Government and Metropolitan Affairs. 

Dempsey, Lieder, Jennings and Macklin introduced: 

H. F. No. 1785, A bill for an act relating to real property; providing 
for plat monuments;, imposing a penalty; amending Minnesota 
Statutes 1988, sections 505.02, subdivision 1; and 505.03, subdivi
sion 1; proposing coding for new law in Minnesota Statutes, chapter 
505. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Winter, Steensma and Dauner introduced: 

H. F. No. 1786, A bill for an act relating to taxation; individual 
income; allowing a credit. for certain post-secondary tuition costs; 
proposing coding for new law in Minnesota Statutes, chapter 290. 

The bill was read for the first time and referred to the Committee 
on Education. 

Steensma, Conway, Winter, Dille and Wenzel introduced: 

H. F. No. 1787, A bill for an act relating to agriculture; providing 
for agriculture curriculum; proposing coding for new law in Minne-
sota Statutes, chapter 17. . 

The bill was read for the first time and referred to the Committee 
on Agriculture. 
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Battaglia, Kelly and Carlson, D., introduced: 

H. F. No. 1788, A bill for an act relating to metropolitan transit; 
providing assistance for the acquisition and betterment of certain 
light rail transit facilities in the metropolitan area; appropriating 
money; authorizing the issuance of state bonds; proposing coding for 
new law in Minnesota Statutes, chapter 174. 

The bill was read for the first time and referred to the Committee 
on Transportation. 

Wynia, McLaughlin, M~Gui~e and Kahn introducecl: 

H. F. No. 1789, A bill for an act relating to the environment; 
requiring the pollution control agency to' amend noise pollution 
rules . 

. The bill was read for the first time and referred to the Committee 
on Environment, and Natural Resources. 

Schreiber, Scheid 'and Valento introduced: 

H. F. No. 1790, A bill ,for an act relating to' taxation; property; 
modifying the metropolitanl'ev<;\nue distribution system; phasing 
out certain, exemptions;, providing a variable contribl!tion percent
age; equalizing commercial-industrial tax capacity; changing cer
taindefinitiolls; eliminating th~ admillistrative auditor's functions; 

, amending Minnesota Statutes 198~, sections 473.661, subdivision 3; 
473F.01; 473F.02, sl!bdivisions 3 and 12; 473F.06; 473F.07; 473F.08, 
sl!bdivisions 2, 5, 6, 7a, and by addhlg a subdivision; 473F.09; 
473F.10, subdivision's l,and 2; and 473F.13, subdivision 1; repealing 
Minnesota Statutes 1988, sections 473F.02, subdivIsions 6, 9, 11, 16, 
17,18,,19, and 20; 473F.03; 473F.12; and 473F.13, subdivisions 2 and 
3. 

The bill was read fo~' the first time and referred to the Committee 
on Taxes. 

HOUSE ADVISORIES 

Thefollowing House Advisory was introduced: 

Scheid, Kostohryz, Osthoff, Ostrom and Abrams introduced: 

RcA. NG. 25, A proposal to study the implementation of a 
Presidential' Primary. , 
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The advisory was referred to the Committee on Gener,,1 Legisla
tion, Veterans Affairs and Gaming. 

The following Conference Committee Report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 654 

A bill for an act relating to education; providing for general 
education revenue, transportation, special programs, community 
education, school facilities and equipment, education organization 
and cooperation, access to education excellence, school breakfast 
programs, sexual harassment and violence poliCies, parental in
volvement programs, libraries, state education agencies and educa
tion agency services, providing for limits on .open enrollment and 
post-secondary options; appropriating money; amending Minnesota 
Statutes 1988, sections 43A.08, subdivision la; 120.06, by adding a 
subdivision; 120.062, subdivisions 4, 6, and by adding a subdivision; 
120.17, subdivisions 3,3b,and by adding a subdivision; 121.88, 
subdivisions 2 and 5; 121.882, subdivisions 2 and.4; 121.904, 
subdivision 4a; 121.908, subdivision 5; i21.912; subdivision 1; 
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43, 
subdivision 1; 122.532, subdivision 4; 122:541, subdivision 5; 122.91; 
122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94, 
subdivision 1, and by adding a subdivision; 122.95, subdivision 2, 
and by adding a subdivision; 123:3514, subdivisions 2, 4, 4c; 5, 7, 
and 10; 123.39, by adding a subdivision; 123.58, subdivision 9, ;md 
by adding a subdivision; 123.702, subdivisions 1,la, 2, 3, 4,'imd by 
adding subdivisions; 123.703, by adding subdiVisions; 123.705, sub
division 1, and by adding a subdivision; 124.17, subdivisionlb; 
124.19, subdivision 5; 124.195, subdivision 8; 124.2131, subdivision 
1; 124.223; 124.225; 124 .. 243; subdivision 3;- and by adding ~ subdi: 
vision; 124.244, subdivision 2; 124.245, subdivision3b;' 124.26, 
subdivisions lc, 7, and by adding a subdivision; 124:261; 124.271; by 
adding subdivisions; 124.2711, subdivisions'I, 3, 4, and by adding a 
subdivision; 124.2721; 124.273, subdivisions 1b, 4, 5, 7, and by 
adding a subdivision; 124.32, subdivisions Ib, Id, and by adding a 
subdivision; 124.38, subdivision 7; 124.43, subdivision 1, and by 
adding a subdivision; 124.494, subdivision .2; 124.573, subdivision 
2b, and by adding subdivisions; 124.574, subdivisions 1, 4, and 5; 
124.575, subdivision 3; 124.82, subdivision 3; 124.83, subdivisions 3, 
4, and 6; 124A.02, by adding a subdivision; 124A.03, subdivision 2; 
124A.035, subdivisions 2 and 4; 124A.036, by adding a subdivision; 
124A.22, subdivisions 2, 4, and 9; 124A.23, subdivision 1; 124A.28, 
subdivision 1; 124A.31; 126.151, subdivision 2; 126.23; 126.56, 
subdivision 4, and by adding a subdivision; 126.67, subdivision 8; 
128A.09; 129.121, by adding a subdiyision; 129C.I0; 134.33, subdi
vision 1; 134.34, subdivisions 1, 2, 3, and 4;134.35; subdivision 5; 
136D.27, subdivision 1; 136D.74, subdivision ,2; 136D.87, subdivi
sion 1; 141.35; 273.1102, subdivision 3; 275,011, subdivision 1; 
275,125, subdivisions 5, 5b, 5c, 5e, 6e, 6h, 6i, 8, Sb,8c, 8e, 9, 9a, 9b, 
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9c, lId, .. 14a; and. by adding a subdivision; 354.094, 'subdivisions 1 
and 2; 354.66, subdivision 4; 354A.091,subdivisions 1 and 2; 
354A.094, subdivision 4; and 363.06, subdivision 3; Laws 1965, 
chapter .705, as amended; Laws 1976, chapter 20, section 4; Laws 
1988, chapter 718, article 7, section 61, subdivisions 1, 2, and 3; 
chapter .719, article 5, section 84; proposing coding for new law in 
Minnesota Statutes, chapters 122; 124; 124A; 126; 127; 275; and 
363; repealing MinnesotaStatutes 1988, sections 120.062, subdivi
sion 8; 123.7.02, . subdivisions la, 5, 6, and 7; 124.217; 124.243, 
subdivisi!lu4; 124.271, sul;>division 26; 129B.ll; 129B.48; 134.33, 
subdivision 1; 134.34, subdivision 5; and 275.125, subdivision 6f; 
Laws 1988"chapter: 718, article 5, section 4. . 

The Honorable. Robert· E. Vanasek . . 
Speaker of the'House of Representatives 

The Honorable.,IeromeM. Hughes 
President of the Senate 

Ma:y 22, 1989 

We; the, undersigned 'conferees for H, F. No. 654, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 654 
be,.further amended as follows: 

'Delet~ everything after theena:cting clause and ills.;rt: , - - -" - , 

"ARTICLE 1 

GENERAL EDUCATION REVENUE 

Section l.Minnesota Statutes 1988, section 16A.1541, is amended 
to'read: ' . .' 

, 16A.1541 [ADDITIONAL REVENUES; PRIORITY.]' 

, If on the' hasis of a foi-ecast 6f general fund revenUElS and expen
ditures the commissioner of finance determines that there will be a 
positiveuntestricted budgetary'genera:t'furld b(l.l,mce at the close of 
the biennium, the commissioner of finance must allocate money to 
the budget and. cash flow reserve account until the total amount in 
the account equals $aaQ,QQQ.,QQ9five per.cent of total general fund 
appropriatioI)sfor the current biennium a:s estabIlshed,fu: the most 
recent' legislative session after reducing the~operty tax ~ 
recognition percent under section 121.904, sub ivision 4a to 27 
percent. 
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The amounts necessary to meet the requirements of-this section 
are appropriated from the general fund. 

Sec. 2. Minnesota Statutes 1988, section 124.19, subdivision5,is 
amended to read: 

Subd. 5. [SCHEDULE ADJUSTMENTS.] (a) It is theintention of 
the . legislature to encourage efficient and effective use of staff and 
facilities by school districts. School districts are encouraged to 
consider both cost and energy saving measures. 

(b) Notwithstanding the provisions of subdivision '1' or 4, any 
district, iaelaEliag a Elistriet operating a program pursuant to 
sections 120.59 to 120.67 or 129B.42 to 129B.47, or operating !"o 
commissioner-desifated area learning center program under sec
tion 129B.56, or t at otherwise receives the appr.ova[ of the com
missioner to operate its instructional program to avoiaan·aid 
reduction in any yew, may adjust the anpual schoorscfiediife for 
that program throug out the calendar year so long as' the number of 
instructional hours in the year is not less than the number of 
instructional hours ~ day specified in the rules·of the state board 
multtlied !!y the minimum number of instructional days required 
fu: su di vision 1. .. . 

Sec. 3. Minnesota Statutes 1988, section 124.19, is amended by 
adding a subdivision to read:· . 

Subd. 7. [ALTERNATIVE PROGRAMS.] (a) This subdivision 
ap)illesto an alternative program that has been approved !!y the 
state board of' education tI'suant to Minnesota Ru[es, part 
3500.3500, as exempt frominnesota Rules, aart 3500.1500, re
quiring a school day to be at least six hours in uration. 

(b) . To receive general education revenue ,[or!"o pupil in an 
alternative proSiam, a school distrlCt must meet the re6uirements 
in this paragral? . The program must be approved!!y ~ commis
sioner of educahon.mapproving a program, the commissioner may 
use the process used for alproving state designated area learning 
centers under section 129 .56. . . , 

(c) In addition to the requirements in paragraph (b), to receive 
general education revenue for ~ ~in an alternative program 
that has an independent st¥y. compQnent, .~ school district must 
meet the reqUirements in thiS paragraph.. . . 

For ~ course having an independent stu~component, the ~ 
must coii1ji1etecoursework and receive cr it for each eourseTor 
which the aid IS claimed. -- --- -- --.- --.-. - --
-----

The school district must develop with the pupil ~ continual 
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learning plan for the ~. A district mus.t allow !'ominor P.'fPil's 
parent or guardian ·to participate III aeveTopmg the 'Paan, I the 
Earent or guardian wants to participate. The plea must i entity the 
earning ex~eriences and expected outcomes ne. ed for satisfactory 

credit for ~ year and for graduation. The plan must be updated 
each year. 

General education revenue for !'o paril in an approved alternative 
F.rogram without an independent stu y comIfonent must be prorated 
~ ~ P!,!@ participating for less than !'o ullschool. year, or its 
eqUivalent. 

General education revenue for a pupil in an approved alternative 
pr0;a-am that has an independent study. component must· be pro
rate for!'o pupil receiving fewer than six credits m !'oyear. 

For an alternative pro~am having an independent fitudy compo
nlint, the commissioner s all require a descriptiOn of t e courses in 
~ program, the kinds otmdependent stuW involved,·the expected 
learnin outcomes of tne courses, and t e means of measuring 
stu ent performance against the expecte'd'Outcomes. 

~ credit for !'oyear in an approved alternative program shall, for 
the purposes of audit, be considered to be 170 hours of teacher 
contact time and independent study time. . 

Sec. 4. Minnesota Statutes 1988, section 124A.03; subdivision 2, is 
amended to read: . 

. Subd. 2. [REFERENDUM LEVY.] +B (a) The levy authorized by 
section 124A.23, subdivision.2, may be increased in aHY the amount 
that is approved by the voters of the district at a referennum called 
for the purpose. The referendum may be called by the school board or 
shall be called by the school board upon written petition of qualified 
voters of the district. l'he pefepeHduHi shall be held .... a date set by 
the sehool beaF<h ~ twa eleetieHs HifIj' be held ts BPflpe'fe a levy 
iHepease that will eemHieHee iH a sfleeit'ie sehool yeap, The referen
dum must be held on the first Tuesday after the firstMonday in 
NovemOei'.-"he ballot shaTIState the maximum amount orIhe 
increased levy iH milia as a liercentage of net tax capacity, the 
amount that will be raiseThy t at tax capacity rateln the first year 
it is to be levied, and that the tax capacity rate shall be used to 
finance school operations. The ballot may designate a specific 
number of years for which the referendum authorization shall apply. 
The ballot may contain a textual portion with the information 
required in this subdivision and a question stating substantially the 
following: 

"Shall the increase in the levy proposed by (petition to) the board 
of ......... , School District No ... , be approved?" 
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If approved,the amount provided' by the approved tax capacity 
rate applied to e&eh yem4;' gfflSS the net tax capacity for the 1fT 
preceding the Y'har the levy is certifIed shall be autilorize or 
certificatiollIor t e number of years approved, if applicable, or until 
revoked or reduced by the, voters of the district at a subsequent 
referendum. ' 

00 (b) A referendum on the question of revoking Or reducing the 
increased levy amount authorized pursuant to elaase fB paragraph 
(a) may be called by the school board and shall be called by the school 
board upon the written petition of qualified voters of the district. A 
levy approved by the voters of the district pursuant to elaase fB 
paragraph (a) must, be made, at least once before it is subject to a 
referendum on its revocation or reduction for subsequent years. Only 
one <met; revocation or .reduction election may be held to revoke or 
reduce a levy for any specific year and for years thereafter. 

00 A fletitieft a .. tflepi~ea by elaase fB shall he e/feeti'?e if sigHeEI 
by a .... mIlep ef 'l"alifiea ¥etePs in ffifOOSS ef ,Ie flepeeftt, 6f' ten 
flepeeHt if ,the sefteel heaPEI eleetieH is a.;,M in eeHjliHetieH with a 
geHepal eleetieft, ef thea'(epage .... mIlep ef ¥etePs at the twa mast 
reeeHt aist.iet wiEle sefteel' eleetieHs. A pefepeftaum iHvel,ea by 
.fletitieH shall he a.;,M withia ~ meHtas ef sliJamissieft ef the 
fletitieft te the sefteelgeaPEh 

w (c) A petition authorized by elaase 00 paragraph (a) or (b) shall 
be effective if signed by a number .,f qualified voters in excess of tWe 
15 percent of the pesiaeftts registered voters of the school district as 
oote .... iftea by the mast reeeHt eeHS\iS on the day the petition is filed 
with the school board. A pe'?eeatieft 6f' pealietieft referendum invoked 
by petition shaiT1ieheld withlH thPee mefttfls ef sliJamissieft ef the 
fletitieft te the eehe6l heaPEI on the date specified in paragraph (a). 

W (d) Ne~itflstaHaiftg ""y law te the eefttFQpY" The approval of 
50 percent plus one of those voting on the' question is required to 
pass a referendum authorized ~ this subdivision. 

00 (e) Within 30 days after the district holds a referendum 
pursuant to this clause, the district shall notify the commissioner of 
education of the results of-the referendum. 

Sec. 5. Minnesota St"tutes 1988, section 124A.22, subdivision 1, is 
<>mended to read: 

Subdivision 1. [GENERAL EDUCATION REVENUE.] The gen
eral education revenue for e"ch district equals the sum of the 
district's basic revenue, compensatory education revenue, tmining 
and experience revenu,e, secondary sparsity revenue, elementary 
sparsity revenue;' and' supplemental revenue. 
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Sec. 6. Minnesota Statures 19$8, ""Ction 124A.22, sllbdivision.2, is 
amended to read: . . 

.•.. Sribd. 2. [BASIC REVENUE.] The basic revenue for each district 
. equals the formula allowance times the actual pupil units for the 

sChool year. !:(!he femHda aileVlaaee is ~ fep the 1988 1989 
seheel ~ The formula allowance is $2,ilOO $2,838 for fiscal year 
1990. The formula allowance for subsequentfiscai years ~ $2,953. 

Sec. 7. Miimesota Statures 1988, section 124A22, is amended by 
adding a subdivision to read: . 

Subd. 2a .. [ELIGIBILITY FOR INCREASE.] Notwithstanding 
sulJillVIsion 2· or any other law to the contrata; if a school board and 
the bargamin"iunit of the-teachers in!'o s\(ooFrustnCt have. not 
ratified !'o cQritr~ Jam~ar:y. 1?, 1990, for t~e two.-year period 
fndm~ June !!Q, 1991, the d,Strict IS no longer eTIgibietor $25 of the . 
ormu ·a allowance for fiscal ~ear 1990. The total amount of money 

that would have .been Sitd to. istricts that are not eligible according 
to this subdivision sha e aUocated toeugiOfedistricts accordmg to· 
thenumber of actual pupil units in8ll of the eligible districts. 

Sec. 8. Minnesota Statutes 1988, section 124A.22,subdivision 5, is 
amended to read: 

Subd.5. [DEFINITIONS.] The definitions in this subdivision 
apply only to subdivision 6 .. 

(a) "High. school" means a ""condaryschool that has pupils 
enrolled in at least the 10th, llth,and12th grades. If there is no 

. secondary school in the district that has pupils enrolled in at least 
the'10th, 11th, and 12th grades, . the commissioner shall designare 
one school in the district as a high school for the purposes of this 
section. 

(b) "Secondary average' daily membership" means; for a district 
that has only one high school, the average daily membership of 
resident pupils in grades 7 through 12. For a district that has more 
than one highschool, "secondary average daily membership" for 
each high school means the product of the average daily membership 
of resident pupils in grades 7 through 12. in the high school, times 
theTa,tio of six to the number of grades in tpe high school. 

(c) "Atrendance area" means the total surface area of the district, 
in square miles, divided by the number of high schools in the 
district. . . 

(d) "Isolation index" for .a high school means the square root of· 
one-half the attendance area plus the distance in miles, according to 
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the usually traveled routes, between the high school and the nearest 
high school. 

(e) "Qualifying high school" means a highschool that has an 
isolation index greater than 23 and that has secondary average daily 
membership of less than 400. 

(0 "Quali in elementary school" means an elementary school 
that is ocate 20 miles or more from the nearest elementary school 
or from the nearest elementarY schoOl within tlie district and in 
either case, has an elementary average daily meJ,1lbership of an 
average of 20 or rewer ~ grade. 

(jQ ~'Elementary average daily membership" means, for a district 
thatlias only one elementary school, the average daily membership 
of reSlOent pUPMs in kmdergarten throufhgrade 6. For '" dIstrict 
That has more t an one elementary schoo, "average daily member
ti~j for each school means the average daily membership of 

in ergartenthrough ~ea1e ~ mUltiplied h the ratio of seven to the 
number of grades in ~ e ementary school. . 

Sec. 9. Minnesota Statutes 1988, section 124A.22, subdivision 6, is 
amended to read: 

Subd. 6. [SECONDARY SPARSITY REVENUE.] A district's 
secondarl sparsity revenue for a school year equals the sum of t1Ie 
results of the following calculation for each qualifying high school in 
the district: 

(1) the formula allowance for the school year, multiplied QY 

(2) the secondary average daily membership of the high school, 
multiplied by 

(3) the quotient obtained Qy dividing 400 minus the secondary 
average daily membership by 400 plus the secondary daily member
ship, multiplied by . 

(4) the lesser of one or the quotient obtained by dividing the 
isolation index minus 23 by ten'. 

Sec. 10. Minnesota Statutes 1988, section 124A.22, is amended by 
adding a subdivision to read: . 

Subd. 6a. [ELEMENTARY SPARSITY REVENUE.] A district's 
elemeirta1¥ sparsity revenue equals the sum of the- following 
amounts or each qualifying elementary school in therustrict: 

(1) the formula allowance for the year, multiplied h 
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(2) the elementary average daily membership of the school, 
multiplied !>.y 

(3) the quotient obtained !>.Y dividing 140 minus the elementary 
average daily membership !>.Y 140 plus the average daily member
ship. 

Sec. 11. Minnesota Statutes 1988, section 124A.22, subdivision 8, 
is amended to read: 

Subd. 8. [SUPPLEMENTAL REVENUE.] If a district's minimum 
allowance exceeds the sum of its basic revenue, compensatory 
revenue, training and experience revenue, secondary sparsity reve
nue, and elementary sparsity revenue per aCtual pupil unit for a 
school year, the district shall receive supplemental revenue equal to 
the amount of the excess times the actual pupil units for the school 
year. 

Sec. 12. Minnesota Statutes 1988, section 124A.22, subdivision 9, 
is amended to read: 

Subd. 9. [DEFINITIONS FOR SUPPLEMENTAL REVENUE.] (a) 
The definitions in this subdivision apply only to subdivision 8. 

(b) "1987-1988 revenue" means the sum ofthe following categories 
of revenue for a district for the 1987-1988 school year: 

(1) basic foundation revenue; tier revenue, and declining pupil 
unit revenue, according to Minnesota Statutes 1986, as supple
mented by Minnesota Statutes 1987 Supplement, chapter 124A, 
plus any reduction to second tier revenue, according to Minnesota 
Statutes 1986, section 124A.08, subdivision 5; " 

(2) teacher retirement and FICA aid, according to Minnesota 
1?tatutes 1986, sections 124.2162 :,nd 124.2163; 

"(3) chemical dependency aid, according to Minnesota Statutes 
" 1986, section 124.246; 

(4) gifted and talented education aid, according to Minnesota 
Statutes 1986, section 124.247; 

(5) arts education aid, according to Minnesota Statutes 1986, 
section 124.275; 

(6) summer program aid and levy, according to Minnesota Stat
utes 1986, sections 124A.03 and 124A.033; 

(7) programs of excellence grants, according to Minnesota Stat
utes 1986, section 126.60; and 
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(8) liability insurance levy, according to MinnesotaBtatutes 1986, 
section 466.06. . 

For the purpose of this subdivision, intermediate districts and 
other employing units, as defined in Minnesota Statutes 1986, 
section 124.2161, shall allocate the amount of their teacher retire
ment and FICA aid for fiscal year 1988 among their participating 
school districts. 

(c) "Minimum allowance" for a district means: 

(1) the district's 1987-1988 revenue, according to subdivision 1; 
divided by 

(2) the district's 1987-1988 actual pupil units, adjusted for the 
change in secondarypupiJ unit weighting from 1.4 to 1.35 made by 
Laws 1987, chapter 398; plus 

(3) $We $143 for fiscal year 1990 and $258 for subsequent fiscal 
years. 

Sec. 13. Minnesota Statutes 1988, section 124A.23, subdivision 1, 
is amended to read: 

Subdivision 1. [GENERAL EDUCATION TAX CAPACITY RATE.l 
The commissioner of revenue shall establish the general education 
tax capacity rate and certify it to the commissioner of edncation by 
September 1 of each year for levies payable in the following year. The 
general education tax capacity rate shall be a rate, rounded up to the 
nearest tenth of a mill ~rcent, that, when applied to the adjusted 
gross tax capacity for ali istricts, raises the amount specified in this 
snbdivision. The general education tax capacity rate I<w the 1900 
Hseal yeaP shall be the rate that raises $1,Hl{),a8{),{){){) 
$1,156,000,000 for fiscal.year 1991 and $1,213,800,000 for subse
queilt fiscal years. The general education tax capacity rate certified 
by t e commissioner of revenue may not be changed due to changes 
or corrections made to a district's adjusted gross tax capacity after 
the tax capacity rate has been certified. 

Sec. 14. [INSTRUCTIONS TO THE DEPARTMENT OFEDUCA
TION FOR 1989 LEVY LIMITS.] 

Notwithstanding sections 2, 6, 8, 10, and 12, or any other law to 
the contrary, the department shall determine for the 1989-1990 
school year onLY' levies under Mlniiesota Statutes, chapter 124A as. 
they were aut orIZeOl)efore the enactment of this article. 

Sec. 15. [CONVERSION OF EXISTING REFERENDUM LEV
IES.] 
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, The department of education shall convert the referendum lelY 
aufuorlty eXlstin~ under MinnesotaStatutes, section 124A.03, or 
1988 taxes payab e in 1989, forf\iture years, as follows: 

The tax capacity rate equals the rate determined £y dividing the 
distrlcrs,maximum levy under -rvrinnesota Statutes,: sectiOri 
124A.03, for 1988 taxes payaoIeTn 1989 h the district's 1987 net 
tax capacity. A<I1stnct's maxlmuffil'hY for all subsequent years lOr 
w,hichthe levy is authorized equals 8 amount provided gy, the tax 
capacity rate applied to the net tax capacity for the year preceding 
the year the levy ~ certifier.-,. , 

,:However, !f !Ie district's ~ is limited to !Ie dollar amount, the 
maximum ~ under Minnesota Statutes, section 124A.03" must 
not exceed the dollar amount. 

·Sec. 16. [ADDITIONAL CONVERSION PROCEDURES.] 

For a referendum ~ authorized after December c!.1. 1988, and 
before the effective date of section 4, the, dellartment ofedUcafWii 

, shall convert the, approved levy amoUIitt08 i!ipropriate net tax 
capacity rate. revy amounts approved prior to t e efiective Tate of 
tills act are va idated.' , 

Sec. 17. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT Of EDUCATION.] The sums 
indicated in this section are appropriated from the gene;:a;nund to 
-the department of education for the fiscal years designated. 

Subd.2. [GENERAL AND SUPPLEMENTAL EDUCATION 
AlD.l For general and suppleniental education aid: 

, $1,222,815,00Q 

, $1 ,293,366,000 

1990 

1991 

The 1990aprropriation includes. $174,824,000 for 1989 and 
$1,047,991,000 or 1990. __ 

The 1991· a.ppropriation includes $177,889,000 for 1990 and 
$1,115,477,000 for 199L 

, Subd.3.'[EXCEPTIONAL NEED AID.] For exceptional need aid 
acCOrdIDg to Minnesota Statutes, section 124.217: 

.$420,000 

~70;000 

1990 

,'1991 
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The 1990 appropriation includes $23,000 for 1989 and $397,000 
foiT990. .. .. 

The 1991 appropriation includes $70,000 for 1990 and $0 for 1991 .. 

Sec. 18. [REPEAI..ER.] 

Minnesota Statutes 11~8, section 124.217is.repealed Julyh 1990, 
and section 275.125, su. ivision .M, IS repeaTed July 1, 1989. . 

ARTICLE 2 

PUPIL TRANSPORTATION 

Section 1. MinnesotaStatu.tes 1988, section 123.39, is amended by 
adding a subdivision to read: 

Subd; 14. The board dmliY provide transf'Ertation for !Ie pUl?i' who is 
a custoduu parent an . t at abPil's child etween tile ~ home 
and !Ie child care prOVIder an etween the provider and ~school. 
The board Shall establisllCriteria for transportation i! provides 
accoramgto this subdivision. 

Sec. 2. Minnesota Statutes 1988, section 124.223, is amended to 
read: 

124.223. [TRANSPORTATION AID AUTHORIZATION.] 

School transportation and related services for which state trans
portation aid is a\lthorized arEl' listed i)l this section. -----

(1) [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] (a) State 
transportation aid is. authorized for transportation or bOard of 
resident elementary (mpils who reSide one mile or more from the 
public schools which they could attend; transportation or board of 
resident secondary pupils who reside two miles or more from the 
public schools which they could attend; transportation to and from 
schools the resident pupils attend according to a program approved 
by the commissioner of education, or between the schools the 
resident pupils attend for instructional classes; transportation of 
resident elementary pupils who reside one mile or more from a 
nonpublic school actually attended; transportation of resident sec
ondary pupils who reside tw<) miles or more from a nO)lpublic school 
actually attended; but. with respect to tranSportation of pupils to 
nonpublic schools actually attended, only to the extent permitted by 
sections 123.76 to 123.79; transportation of f'IlI*ls a pupil who are is 
a custodial )'IaFeBts to aBEi Hom tarent and that Ij~ll:ie\ child 
&tween the lhl!'il's home and the c ild care provider .. eaFe 
sef'Viees fop ~eIillG and between the provider and the. 
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school, if the home and !H0vider are within the attendance area of 
the school the f"lI*l att<Yils;o 

(b) For the purposes of this clause (1), a district may designate a 
licensed day care facility"", respite care facility, the residence of a 
relative, or the residence of a person chosen)J,)' the pupil's parent or 
rvardian as the home ofa pupil for part or all of the day, if requested 

y the pupil's parent or gnardian and if that facility or residence is 
within the attendance area of the school the pupil attend",. 

(c) State transportation aid is authorized for transportation to and 
from school of an elementary P!!Pi! who moves during the school 
year within an area designated )J,)' the district as II mobility zone, 
but 'hnly for the remainder of the school year. The attendance areas 
of sc ools in II mobility zone must be contiguous. To be in II mobility 
zone, II school must meet both of the following requirements: 

(i) more than 50 percent of the hupils enrolled in the school are 
eligible for free or reduced SChool unch; and 

(ii) the P!!Pi! withdrawal rate for the last year if; more than 12 
percent. . 

(d) 12 P!!Pi! withdrawal rate if; determined )J,)' dividing: 

(i) the sum of the number of pupils who withdraw from the school, 
during the school year, and the number of pupils enrolled in the 
school as a result of transportation provided under this paragraph, 
~----- -

(ii) the number of pupils enrolled in the school. 

(e) The district may establish eligibility requirements for individ
ualpupils to receive transportation in the mobility zone. 

(2) [OUTSIDE DISTRICT.] State transportation aid if; authorized 
for transportation to and from or board and lodging in another 
district, of resident pupils of a district without a secondary schoolt. 
The pupils may attend a classified secondary school in another 
district and shall receive board and lodging in or transportation to 
and from a district having a classified secondary school at the 
expense of the district of the pupil's residenc"to 

(3) [SECONDARY VOCATIONAL CENTERS.] State transporta
tion aid is authorized for transportation to and from, a state board 
approvea secondary vocational center for secondary vocational 
classes for resident pupils of any of the districts who are members of 
or participating in programs at that centert 

(4) [HANDICAPPED.] State transportation aid if; authorized for 
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transportation or board and lodging ofa handicapped pupil when 
that pupil cannot be transported on a regular school bus, the . 
conveying of handicapped pupils between home or !' respite care 
facility and school and within the school plant, necessary transpor
tation of handicapped pupils from home or from school to other 
buildings, including centers such as developmental achievement 
centers, hospitals and treatment centers where special instruction 
orservices required by section 120.17are provided, within or outside 
the district where services are provided, and necessary transporta
tion for resident handicapped pupils required by sec.tion 120.17, 
subdivision 4a. Transportation of handicapped pupils between home 
or!, respite care facility and school shall not be subject to any 
distance requirement for children not yet enrolled in kindergarten or 
to the requirement in clause (1) that elementary pupils reside at 
least one mile from school and secondary pupils reside at least two 
miles from school in order for the trarisportation to qualify for aid;. 

(5) [BOARD AND LODGING; NONRESIDENT HANDI
CAPPED.] State transportation aid ~ authorized for, when neces
sary, board and lodging for nonresident handicapped pupils in a 
district maintaining special classes;, 

(6) [SHARED TIME.] State transportation aid is authorized for 
transportation from one educational facility to another within the 
district for resident pupils enrolled on a shared time basis in 
educational programs, and necessary transportation required by 
section 120.17, subdivision 9, for resident handicapped pupils. who 
are provided special instruction and services on a shared time basis;, 

(7) [FARIBAULT STATE ACADEMIES.] State transportation aid 
is authorized for transportation for residents to and from fue 
Minnesota state academy for the deaf or the Minnesota state 
academy for the blind;, 

. (8) [SUMMER INSTRUCTIONAL PROGRAMS.] State transpor
tation aid is authorized for services described in clauses (1) to (7), 
(9), aniI1IOJ when provided in conjunction with a summer program 
that meets the requirements of section 124A.27, subdivision9;, 

(9) [COOPERATIVE ACADEMIC AND VOCATIONAL.] State 
trausportation aid ~ authorized for· transportation to, from or 
between educational facilities located in any of two or more school 
districts jointly offering academic classes or secondary vocational 
classes not provided at a secondary vocational center for resident 
pupils of any of these districts; fHHi. 

(lO)[NONPUBLIC SUPPORT SERVICES.] State transportation 
aid is authorized for necessary transportation within district bound
aries between a nonpublic school and a public school or a neutral site 
for nonpublic school pupils who are provided pupil support services 
pursuant to section 123.935. 
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Sec. 3. Minnesota8tatutes 1988, section 124.225, is amended to 
read: ' 

124.225 [TRANSPORTATION AID ENTITLEMENT.) 

Subdivision 1. [DEFINITIONS.) For purposes of this section, the 
. terms defined in this subdivision have the meanings given to them. 

(a) ,"FTE" meanea transported full-time equivalent pupil whose 
transportation is authorized for aid purposes by section 124.223. 

(b) "Authori~ed cost for regular transportation" means the sum of: 
. . 

(1) all expenditures for transportation in th~regular category, as 
. defined in elaI,ise pan,grash (e)2 clause (1), for which aid is autho-

rized in section 124.223, p us '. ' 

(2) an amount equal to one year's depreciation on\he district's 
school bus·fleetand mobile units computed on a straight line basis 
at the rateof 12'12 percent per year of the cost of the fleet, plus 

(3) an. amount equal to one year's depreciation on district school 
buses reconditioned by the department of corrections computed on a 
straight line basis at the rate of 33'13 percent Per year of the cost to 
the district of the reconditiOning, plus ' 

(4) an amount equal to one year's depreciation on the district's 
type three school buses, as defined in section 169.44, subdivision 15, 
which were purchased after July 1, 1982, for authorized transporta
tion of pupils, with the prior approval of the commissioner, computed 
on a straight line basis at the rate of 20 percent per year of the cost 
oithe type tliree school buses. " 

(c) ''A.:ljustecl 'authorized' predicted cost per FTE" means the 
authorized cost predicted by a multiple regression formula deter
mined by the department of education, and adjusted pursuant to 
subdivision .7 a . 

. ' '. (d) ;'AM e>$.Ue",eat f!9F F!J'E Regular transportation alloWlince" .. 
f~r the 1989' 1990 sc~ool Yii means the. adj~ste~ authorized pre
dlCted cost per FTE, Inflate pursuant to subd,v,sIOn 7b. . 

. (e) For purposes "fthis section, "transportation category" means a 
category Of transportation service provided to pupils.: . . '. 

fB Fffi' the )'lUl'fleses ef tIHs seetieR, ~a,,")'leFtatiea eategeFieB ffiF 
the 1986 1987 aad 1987 1988 sehool yeIH'S ftI'8 as .l6l1s'Ns: 

fij Fegal"l' tl'8llB)'leFtatiea is tFaRB)'lsFtatisB sen<i"es )'lFs'liaea 
aariag the FegalaFsehool. yem' IiRdeF Be"tieB 124.223, e1 .... ses fB 
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and f2t;- el<elaffiftg tp .... sf'aFtfttiaft aet""eeft sehaals \lftdep seetieft 
124.223, elaase fBt and . 

W fteftPegalftF tl'ansf'eptatiaft is tPflftSf'eFtatiaft se",·iees f'pa\'ided 
aetweeft scheals \lftdep seetiaft 124.223, elaase fBt and tpftftsf'aPta. 
tieR se",·ioes f'pa\'ided \lftdep seetiaft 124.223, el_ses ~ f4), ~AA, 
m,. f8j, f9}, and fM). 

f2} F'eI' f'\lPf'eses ef this seetieft, fel'the 1988 1989 school yetH' and afteF.. . 

W (1) regular transportation is transportation services provided 
during the regular school year under section 124.223, c.lauses (1) and 
(2), excluding the. following transportation services provided under 
section 124.223, clause 0): transportation between schools; noon 
transportation to and from school for kindergarten pupils attending 
half-day sessions; late transportation home from school for pupils 
involved in after school activities; transportation of pupils to and 
from schools located outside their normal attendance areas under 
the provisions of a plan for desegregation mandated by the state 
board of education or under court order; and transportation of 
elementary pupils to and from school within a mobility zon,e; 

W (2) nonregular transportation is transportation services pro
vided under section 124.223, clause (1), that are excluded from the 
regular category, and transportation services provided under section 
124,223, clauses (3), (4), (5), (6), (7), (8), (9), and (10).; . 

(3) excess transportation is transportation to and from school for 
seconaarypugils reSiding afleast ()ne mile but less than two mileS 
from the ~ school they could attend or from the nonpU\illC 
school actu~atteruled,. and transportation to and from school for. 
pupils residing less than one mile from school who are transported 
because of extraOrdinary traffic hazaras; and . 

(4) desegre¥o;tion trans!lf.rtation is transportation of pupils to and 
from schools ocated outs,e their normal attendance areas unaer a 
plan for desegregation manrurtea~ the state board or under court 
order: 

(D "Mobile unit" means a vehicle or trailer designed to provide 
facilities for educational programs and services, including diagnos
tic testing, guidance and counseling services, and health services. A 
mobile unit located offnonpublicschool premises is a neutral site as 
defined in section 123.932, subdivision 9. 

(g) "Current year" means the school year for which aid will be 
paid. . 
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(h) "Base year" means the second school year preceding the school 
year for which aid will be paid. 

(i) "Base cost" fep the 198t 198B ....a 198B 1986 Base yeaFS _ 

the all~ariBed FegHlar i;paftsJ3adatim, east fIeF ~ Hi the Base year 
Hi. the FegHlartFaftsJ3aFtatiaB eategery, e"ellldiB!: sll_er seliael 
tFaftSJ3adatiaft. Base east for the 1986-1987 and 1987-1988 base year 
....a afteF years ",eans the ratio of: 

(1) the sum of: 

(i) the authorized cost in the base year for regular transportation 
as defined in clause (b), plus 

(ii) the actual cost in the base year for excess transportationta....a 
fFeIft seheel ef seeandary piiJ3ils whe live """'" than, aBe fftik, bIlt less 
than, twe miles fFeIft tfte pablie seheel ~ tIiey. eaHldatteBEl6l' fFeIft 
the ftaftJ3Il"'lie ~ aetllally atteftded, "*'" 

fiii+ the aetiial east Hi the Base yefH' fep tFBnSflartatiaB eeste whieh 
are neeeseary "'eeallse ef e"i;paaFElinary tmme ftGBarEls as defined in 
paraflI"aph (e), clause (3), -

(2) wethe sum of: 

(i) the number of FTE pupils. transported in the regular category 
in the base year, plus 

(ii) the number f.lfseeanElary FTE pupils transported t6 ....a fFeIft 
seheel Hi the Base year whe live """'" than, aBe fftik, bIlt less than, 
twe miles fFeIft the pablie seheel that tIiey·eOOkl atteBEl 6l' fFeIft the 
naftJ3alJlie seheel aetuaUy attenEleEl, "*'" 

fiii+ the nmOOeP ef ~ piiJ3ils FeeiEliHg less than,a..e fftik, fFeIft 
seheel whe weFe traBSJ3aFted ta ....a fFeIft selieelHi the Base year 
"'eeaase·ef e..tFaardiBaFYtmme haBarEls in the excess category in 
the base year. 

(j) Base costfor the 1988-1989 base year and later years means the 
ratioor-- . -.-. -. . ---

(1) the sum of the authorized cost in the base year for regular 
transportation as defined in ciauSe(bTplus the actual cost in the 
base year for excess transPOrtatIon as defined in clause (e); --

(2) to the sum of the number of weighted FTE pupils transported 
in the regular and excess categories in the base year. 

(k) "Predicted base cost" for the 1986-1987 and 1987-1988 base 
years means the base cOstas predicted by subdivision 3. --
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(I) "Predicted base cost" for the 1988-1989 base yeba and later, 
years means the jiredictedbase cost as computed insu , iVlSlon3a. 

(ni) "Pupil wei9rhting factor' for the excess transf0rtation cate
@!y for a school IStrict means the lesser orone, od e result of the 
fOlloWIng computation: ,-,-. ,-- - --- -,---,---

(1) divide the square mile area oftheschool district Qy the number 
of'FTE pupilSTransported in the regiirar and excess categOries in the 
base year; . ' ., 

(2) raise the resultiri clause (1) to the onecfifthpower; 

(3) divide four-tenths Qy the result in clause (2). 

The pupil weighting factor for the regular transportation category 
is one.' ",- - ,- , 

(n) "Weighted FTE's" means the number of FTE's in each trans
portation category multijilleilli~ the pupil weightIDg factor for that 

,category. ' 

(0) "Sparsit,x index" for.'le school district means the greater of .005 
or the ratio ofthe square mIle area of the school district to the sum 
or the lluiiiber of weightedl"TE's transporte<I1i the dlstnCITn the 
t=egtifar and excess categories in the base year. --

!Pl. "Density index" for .'Ie school district means the greater of one 
or the result oota:mecf'fu:s\ibti'acting the, product of the district's 
sparsity index timEls 20Jrom two. ' , ' 

W "Contract transportation index" "for a scliooi distri~t ~eans the 
greater of one or the result of the following computl\tIon: . 

(1) multiply the district's sparsity index Qy ~ 

(2) select the greater of one or the result iii.' clause (!2i 

(3) multi~ly the district's percenta'tr, ofregularFTE's transported 
usi1g vehic es that are not owned fu: T e school di~ the result 
In cause (2). '" ,',' .",' 

(r) "Adjusted predicted base cost" for the 1988-1989 base year and 
after means the predicted base cost as computed in subdivision 3a as 
adJuSted under subdivision7a. 

(s) "Regular transportation allowance" for the 1990-1991 school 
>'dar and after means the adjusted predicteabase cost, inflate<raiid 
a justea under SiiOruvlslon 7b. --
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(t) "Minimum regular transportation allowance"for the 1990-
1991 school year ana after means the result of the folloWing 
computation: . 

(1) compute the.sum of the district's basic transpOrtation aid for 
the 1989-1990 school year accordin¥ to subdivision 8a ana the 
rustrict's excess transportation levy lor the 1989-1990 school year 
according to section 275.125, subdIVision 5e, clause~ 

(2) divide the result in clause (1) Qy the sum of the number 'of 
weighteOF'l'E'Strahsported Qy the district in the regular and excess 
transportation categorIes III ~ 1989-1990 school year; 

(3) select.the lesser of the result in clause (2) or the district's base 
cost for the 1989-1990. base year according to paragraph ill: 

Subd. 3. [FORMULA.] For each school year, the state shall pay to 
each school. district for all pupil transportation and related services 
for which the district is a1lthorized by law to receive state aid an 
amount determined according to this section. The department of 
education shall conduct multiple regression analysis using the 
terms specified in subdivision 4b for eaeh seftool yea>' the 1986-1987 

. and 1987-1988 base years to predict the base cost for each district. 
Eaeh yea>' The "OePartiiient shall use a formula shall be EleriveEl 
based upon WeTegression analysis, fHHishall be ased to determine 
a predicted base cost for each district. The amount determined for 
each district shall be adjusted according to the provisions of subdi
visions 7a and 7b. 

Bubd. 3a. [PREDICTED BASE COST.] Adistrict's predicted base 
cost for the 1988-1989 base year and later years equals the result of 
the iOTIowing computation: . .. . 

(a) MultiSly the transportation formula allowance Qy the district's 
sparsity in ex rrused to the one-fourth powel; The transportation 
formula anowance ~ $406for the 1988'1989 ase year. 

(b) Muitiplythe result in cllluse (a) Qy the district's density index 
raised to the 357100 power. . 

(c) Multiply the result in clause (b) Qy the district's contract 
transportation inde:XralSed to the 1/20 power. . 

Subd. 4b. [FORMULA TERMS.] W 'l'e "reEliet the legarithm ef 
the base eestfer eaelI Elistriet ",,,sHant te sHlaEli'1isieB 3 fer the 
1988 1986 base ~ the Hllilti"le regressieB ferm"l" sftaIl HSe the 
fellewi"g teffi:>s fer eaeft Elistriet: 

W the leg .... ithm ef the lesser ef W the "Hmlaeref "lither-i~eEl. 
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F'I'E!s peP S<jtlffi'e mHe traft8flertea By the aistriet m the regular 
traftSflertatieft eategery, '*' W ~ 

f2j whether the aistriet is fteft""ral, I>ased "fIeR eriteria estah
lisheEI By the aeflartmeftt sfeaHeatieB; aBEl 

~ the legarithm sf the flereeBtage sf all F'I'E!s traBsflertea m the 
regular eategery HSffig e..ses that are Bet ewBe<I By the aistriet .. 

W To predict the logarithm of the base cost for each district 
according to subdivision 3 for the 1986-1987 and 1987"1988 base 
year aBEl thereafter, years the multiple regression formula shall use 
the following terms for each district: 

(1) the logarithm of the lesser of: 

(A) 200; or 

(B) the quotient obtained by dividing the sum of: 

(i) the number of FTE pupils transported in the regular category 
in the base year, plus 

(ii) the number of seeeBaary FTE pupils transported ta aBEl ffefR 
seheel m the 00se year wile !We """" thaB ..... mHe am less .thaB 
twe miles ffefR the jffihlie seheel that ~ eeuM atteBd '*' ffefR the 
fteBflaslie .sehool aetaally atteBaea, tHas 

{ilij the Bamaer sf F'l'E J3HI*Is resiaiBg less thaB ..... mHe ffefR 
seheel wile were tr"Bsflertea ta aBEl ffefR seheel ffi the 00se year 
aeeaase sf e"traeraiBary trame h .... aras in the excess category in 
the base year, . 

(C) by the area of the district in square miles; 

(2) whether the district is nonrurai, based upon criteria estab, 
lished by the department of education; and 

(3) the logarithm of the percentage of all FTE's transported in the 
regular category using buses that are not owned by the district. 

Subd. 7a. [BASE YEAR SOFTENING FORMULA.] Each district's 
predicted base cost determined for eaeh seheel year the 1986-1987 
and 1987-1988 base years according to subdivisioo3 shal! be 
adjusted as provided in this eIaase subdivision to determine the 
district's adjusted authorized predicted cost per FTE for that year. 

(a) If the base cost of the district is within five percent of the 
predicted base cost, the district's adjusted authorized predicted cost 
per FTE shall be equal to the base cost. 
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(b) If the base cost of the district is more than five percent greater 
than the· predicted. base . cost, the district's adjusted authorized 
predicted cost per FTE shall be equal to· 105 percent of the predicted 
base cost, plus 40 percent of the difference between (i) the base cost, 
and (ii) 105 percent of the predicted base cost. However, in no case 
shall a district's adjusted authorized predicted cost per FTE be less 
than 80 percent of base cost. 

(c) Ifthebase cost ofthe district is more than five percent less than 
the predicted base cost, the district's adjusted authorized predicted 
cost per FTE shall be equal to 95 percent of the predicted base 'cost; 
minus 40 percent of the difference between (i) 95 percent of predicted 
base cost, and (ii) the base cost. However, in no case. shall a district's 
adjusted authorized predicted cost per FTE be more than 120 
percent of base cost. 

(d) For the 1988-1989 base year and later years, each district's 
predicted base cost determined according to subdivision 3a must be 
adjusted as ~ovided in this subdivision to determine the dlStnct's 
adjusted pre . cted base cost for that yea'b The adjusted predicted 
base cost equals 50 percent of the district's ase cost plus 50 percent 
ofthe district's predicted base cost, but the adjusted predicted base 
cost cannot be less than. 80 percent, nor more than 110 percent, of 
the base cost. 

Subd. 7b. [INFLATION FACTORS.] The adjusted authorized pre
dicted.cost per FTE determined for a district.under subdivision 7a 
for the base year shall be increased by ihif ]3eFeeftt te aeteFmiRe the 
aistriet's aid efttitiement """ Fl'E l& the 1986 1987 sehool yea£, by 
4.9 ]3eFeeftt teaeteFmifte the aistFiet's aid entitiemeftt """ Fl'E l& 
the 1987 1988 sehool yea£, .aDd by 4.1 percent to determine the 
district's aid entitlement per FTE for the 1988-1989 school year. and 
~ 5.8 percent to. determine the district's regular transportaHOii 
allowance for the 1989-.1990 school year. The adjusted predicted 
base cost determined for a district under subdivision 7a for the base 
year must be increased fu 504 perCeiif to determine the dlStrict'S 
regular transportation allowance for the 1990-1991 school year, but 
the regular transportation allowance. for .~ district cannot be less 
than the district's minimum regular transportation allowance ac
cording to subdivision 1, paragraph (tl. 

Subd. 7c. [TRANSPORTATION REVENUE.] Beginnint in the 
1990-1991 school year, the transportation revenue for eac district 
e6:uaIs the sum of the district's regular transportation revenue a.-nd 
~ district's nonregular transportation revenue. 

(al The regular transportation revenue for each district equals the 
district's regular transportation allowance accordirig to subdivision 
7b times the sum of the number ofFTE's transported ~ the district 
in the regular and desegregatIon categories in the current school 
year. 
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(b) The nonregular transportation revenue for each district equals 
the district's actual cost in the current school year for nonregular 
transportation services, minus tlie amount of regular transportation 
revenue attributable to FTE's transported in the desegregation 
category III the current school year. 

Subd. 8a. [TRANSPORTATION AID.] (a) For the 1988-1989 
sehoel yea>' and thereafter 1989-1990 school years, a district's 
transportation aid is equal to the sum of its basic transportation aid 
under subdivision 8b, its nonregular transportatiOri aid under 
subdivision 8;, and its nonregular transportation levy equalization 
aid under subdivision 8j, minus its contracted services aid reduction 
under subdivision -8k and minus its basic transportation levy 
limitation for the levy attributable to that school year under section 
275.125, subdivision 5. 

(b) For 1990-1991 and later school years, " district's transporta
tion aid equals the product of· 

(1) the differencebetweeIi the transportation revenue and the sum 
of: . 

(iJ the maximum basic transportation levy for that school year 
under sectIOn 275.125, subdivision 5, plus . 

(ii) the maximum nonregular transportation levy for that school 
year under section 275.125, subdivision 5c, plus' . 

(iii) the contracted services aid reductiori under subdivision 8k, 

(2) times the ratio of the sum of the actual amounts levied under 
section 275.125, subdivisions ~ and5C, to the sum of the maximum 
levies under section 275.125, subdivisions ~ and 5c. 

(c) If the total appropriation for transportation aid for any fiscal 
year is insufficient to pay all districts the full amount of aid earned, 
the· department of education shall reduce each district's aid in 
proportion to the number of resident pupils in average daily mem
bership in the district to the state total average daily membership, 
and shall reduce the transportation levy of off-formula districts in 
the same proportion. 

Subd. 8b. [BASIC AID COMPUTATION.] A district's basic trans_ 
portation aid pursuant to this section for eaeh seheel.yea>' the 
1988-1989 and 1989-1990 school years shall equal the district's aid 
entitlement per FTE determined according to subdivision 7b, times 
the total number of authorized FTE's transported in the regular 
category in the district in the e ... Heat school year. 

Subd. 8i. fNONREGULAR TRANSPORTATION AID.] (a) A dis-
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trict's Iionregular transportation aid shall be determined according 
to this, subdivision." ' 

(b) FeF the 198€l 1987 and 1987 1988 seheel yea>'&, BS"Fegul"F 
tFaftspsrlatie .. aid shall e<jiffil W W peFeeRt sf the fiFst $.M sf aetHal 
east -in thee" .. e .. t jfeaF fep HSHFeguiar tFaHspel'tatisH seFviees peF 
tetalpJf!'il <mit, pffis 4() peFeeHt sf the flffift $.M sf aetHaleast -in the 
e" .. eBt ~ fep He .. FegulaF tFaaspeFtatisR se .... 'iees pe. tetalpJf!'il 
<mit, pffis SO peFeeHt sf the aetHal east -in,the e" .. eHt jfeaF fep 
He"reg"laF tffiHspertatisH seFviees peF tetal pJf!'il HHit wffieh "*
eeeds $W, times f2} the H"maeF sf tetalpJf!'ilHHits -in the aistFiet -in 
the e"FFeHt year. 

, , 

W For the 1988-1989 and 1989-1990 sch60r.vear and th~'~eafteF 
years, nonregular transportation aid equals (1)60 percent of the 
actual cost in the current year, for nonregular transportation ser
vices per total pupil unit whiCh exceeds $30, times (2) the number of 
total pupil units in the district in the current year. 

Sub<!. 8j. [NONREGULAR TRANSPORTATION LEVY EQUAL
IZATION AID.] Fot the 198t 1988 seheel 'yea¥ arul eaeh Yeiff 
theFeafteF 1988-1989 and 1989-1990 school yeahs, a district's non
regular transportation levy equalization -aid s all be determined 
pursuant to this subdiyision. " , 

(a) Unreimbursed nonregular transportationreyenue shall equal 
the actual cost in the, e" .. eHt school year for nOIin:'gular transpor
tation services-, minus the district's nonregular transportatidn aid 
computed pursuant to subdivision 8i. " , 

(b) The nonregular transportation levy is the levy authorized by 
section'275.125, subdivision 5c. '- . 

(c) Nonregular transportation levy equalizatiqn aid for a district 
shall equal the product of (1) its unreimbursed nonregular tr(lnspor
tation revenue, minus the nonregular tr.ansportation levy liniitation 
for that year, times (2) the ratio of the district's actual nonregular 
transportation levy to its nonregular transportation levy limitation. 

Subd.8k. [CONTRACTED SERVICES AID REDUCTION.] (a) For 
the 1984-1985 school year and, each year thereafter, each district's 
transportation aid shall be reduced according to the provisions of 
this subdivision, if the district contracted for some or all of, the 
transportation services provided in the regular category., 

(b) Fo~the 1988-1989 and 1989-1990 school years; the department 
of education shall compute this subtraction by conducting' the 
multiple regression analysis specified in subdivision 3 and comp'ut
ing the district's aid under two circumstances, once including the 
coefficient of the factor specified in subdivision 4b, dause(3), and 
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once excluding the coefficient of that factor. The aid subtraction 
shall equal the difference between the district's aid computed under 
these two circumstances. 

(c) For 1990-1991 and later school years, the department of 
education shall determine the subtraction, tJy, computing the dis
trict's regulaTtransportation revenue 'under two circumstances, 
once including the factor specified in subOlVlslon 3a, clause (c), and 
once excludin~ the factor. The aid subtraction equals the dimrence 
between the , istrict'Si'evenue computed under the two circum
stances. 

Subd. 81. [ALTERNATIVE ATTENDANCE PROGRAMS.] A dis
trict ,that Bef'¥eS enrolls nonresident pupils in programs under 
sections 120.062, 120.075, 120.0751, 120.0752, 123.3515, 126.22, 
and 129B.52 to 129B.55 shall provide authorized transportation to 
the pupil within the attendance area for the school that the pupil 
attends. Thestate shall pay transportation aid attributable to the 
pupil to the seF¥iRg nonresident district according to this section. 
The resident district ef the jiiIjiil'S resideRee need not provide or pay 
for transportation between the pupil's residence and the district's 
border. 

Subd. 9. [DISTRICT REPORTS.] Each district shall report data to 
the department as required by the department to implement the 
transportation aid formula. If a district's final transportation aid 
payment is adjusted after the final aid payment has been made to all 
districts, the adjustment shall be made by increasing or decreasing 
the district's aid for the next fiscal year. 

Subd. 10. [DEPRECIATION.] Any school distr,ict whleh that owns 
school buses or mobile units shall transfer annually from the 
undesignated fund balance account in its transportation fund to the 
reserved fund balance account for bus purchases in its transporta
tion fund at least an amount equal to 12'12 percenf of the original 
cost of each type one or type two bus or mobile unit until the original 
cost of 'each type one or type two bus or mobile unit is fully 
amortized, plus 20 percent of the original cost of each type three bus 
included in the district's authorized cost under the provisions of 
subdivision 1, elaHse para!traph (b), clause (4), until the original cost 
of each type three bus is fuTy amortized, plus 33'13 percent of the cost 
to the district as of July 1 of each year for school bus reconditioning 
done by the department of corrections until the cost of the recondi
tioning is fully amortized; provided, if the district's transportation 
aid or ~ is reduced 'pursuant to subdivision 8a because the 
appropriation for that year is insufficient, this amount shall be 
reduced in proportion to the reduction pursuant to subdivision 8a ,as 
a percentage of theffiffi> ef 

m the distri.t's tetal transl'ertatieBffidwitheHt the ,redH.tieR 
I'HrsH""t te sHbdivisieR Sa, j>IHS 
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{2) the distr'et's basie traRs!,ertatieR levy iiraitatieR HR<ier seetieH 
278.1213, slil3divisieH 6,. jlffis 

. t;;f the aistriet's eefitraet serviees aid reaaetieH HR<ier sal3aivisieR 
8k, jlffis 

W the distriet's HeRregaia. traHS!lertatieH levy.iiraitatieH HR<ier 
seetieR 2713.128, s..aaivisieR 00 district's transportation revenue 
under subdivision 7 c. 

Sec. 4. Minnesota Statutes 1988, section 275.125, subdivision 5, is 
amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY.] Each year, a school 
district rimy levy for school transportation services an amount not to 
exceed the amount raised by the basic transportation tax capacity 
rate times the adjusted gross tax capacity of the district for the 
preceding year. The commissioner of revenue shall establish the 
basic transportation tax capacity rate and certify it to the commis
sioner of education by September 1 of each year for levies payable in 
the following year, The basic transportation tax capacity rate shall . 
be a rate, rounded up to the nearest hundredth of a mill percent, 
that, when applied to the adjusted gross tax capacity of taxable 
property for all districts, raises the amount specified in this subdi
vision.The basic transportation tax capacity rate for transportation 
t& the 1900 ·Hseal ye<H' shall be the rate that raises $72,681,2QQ 
$82,063,200 for fiscal year 1991 and $86,166,400 for subsequent 
fiSC'll years. The basic transportation tax capacity rate certified by 
the commissioner of revenue must not be changed due to changes or 
corrections made to a district's adjusted gross tax capacity after the 
tax capacityrate has .been certified. 

Sec. 5. Minnesota Statutes 1988, section 275.125, subdivision 5b, 
is amended to read: 

Subd. 5b. [TRANSPORTATION LEVY OFF-FORMULA AD
JUSTMENT.] (a) In aay the 1989 and 1990 fiscal ye<H' years, if the 
basic transportation levy under subdivision 5 in a district attribut
able to a !,artiealaF the fiscal year exceeds the transportation aid 
computation under section 124.225; subdivisions 8b, 8i, 8j, and 8k, 
the district's levy limitation shall be adjusted as provided in this 
subdivision. In the ye<H' fellewiHg eaeh next fiscal year, the district's 
transportation levy shall be reduced by an amount equal to the 
difference between (1) the amount of the basic transportation levy 
under subdivision 5, and (2) the sum of the district's transportation 
aid computation pursuant to section 124.225, subdivisions 8b, 8i, 8j, 
and 8k, and the amount of any subtraction made from special state 
'lids pursuant to section 124.2138, subdivision 2, less the amount of 
any aid reduction due to an insufficient appropriation as provided in 
section 124.225; subdivision 8a. . 
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(b) For 1991 and later fiscal years, in !'c district !! the. basic 
transportatiolllevy under subdivision ~ attributable to that fiscal 
year is more than the difference between (1) the district's transpor
tation revenue under section 124.225, subdivision '!!2 and (2) the 
sum ofthe district's maximum nonregular levy under subdivision 5c 
and the<Iistrict's contracted services aid reduction under section 
124.225, subdivision ~ and the amoiiirt of any redUctIOn due to 
insufficient appropriation under section 124.225, subdivision ~ the 

. district's transportation levy in the next hscal year must be reduced 
.fu: the amount of the excess. . 

Sec. 6. Minnesota Statutes 1988, section 275.125, subdivision 5c, 
is amended to read: 

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY.] A school 
district may also make a levy for unreimbursed nonregular trans
portation costs pursnant to this subdivision. The amount of the levy 
shall net ."..,.,.,a the I'Foduet e¥. 

W the distFiet's uaFei""'uFsed as_egula. tFafls!,sFtatisfl Feveaue 
deteFmiaed !,"Fsuaat t6 seetisa 124.225, sHiJdivisioa 8j,elause fa+. 
times 

W the Fatio ef.the distFiet's adj"sted gFOSS tru< ea!,aeity fup the 
I'Feeediflg yeaF I'"F t6t6l """* tffiit ill the seheal yeaF t6 whieh the 
-le¥r is attFilllltaille, t6 $Sa,Sgg. be the result of the following 
computation: . 

(a) multiply 

(1) the amount of the district's nonregular transportation revenue 
unner section 124.225, subdivision 7c that.\§ more than the product 
of $30 times the district's actual pupil units, !>x 

(2) 60 percent; 

(b) subtract the result in clause (a) from the district's total 
nonregular transportation revenue; 

. (c) multiply the result in clause (b) .!>x the lesser of one or the ratio 
of (i) the quotient ae:nved !:>fdIVldifig theaF gross tax capacItY 
01 thecJlstrict for the yeaii before the year ~ levy is certified !>x the 
actual pupil units in the istrict lor the school year to which the ~ 
.\§ attributabTe;"To (ii)$9,722. 
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Sec. 7. Minnesota Statutes 1988, section 275.125, subdivision 5e, 
is amended to read: 

Subd. 5e. [EXCESS TRANSPORTATION LEVY.] A school district 
may make a levy for excess transportation costs ac.cording to this 
subdivision. The amount of the levy shall be the result of the 
following computation: 

(a) Multiply the lesser of ill the regular transportation allowance 
for the fiscal year to whiCh the ~ is attributable, or (2) the base 
cost eomllated HSffig data for the eaFFent 8eli6el fiscal year aeeoMing 
to seetion 124.225, sal3division l, IlaFagFallh +if to which the levy is 
attributable, by the S1Hft ef the naFal3eF ef seeondaFy F'l'E I*'f'ils 
tFansiloried to and lWm sehool in the "aFFent yeaF who li¥e ....,.,., 
than 6Be Faile bat·less than twe miles lWm the pahlie sehool whieh 
they eaald attend <ll' the nOB!lal3lie sehool aetaally attenaea, plas the 
BHFal3er ef F'l'E I*'f'ils FesiaiBg less than 6Be Faile lWm sehool who 
Wffe transllortea to and lWm' seheel in the earrent yeaF dee to 
elftraerdiRaFy tFaiHe hazaFas number of weighted FTE pupils trans
ported in the excess category in the district in the current school 
year. 

(b) Add to the result in paragraph (a) the actual cost in the earreBt 
fiscal year to which the levy is attributable of other related services 
that are necessary because olel<traordinary traffic hazards. 

Sec. 8. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT' OF EDUCATION.]' The sums 
indicated in this section are appropriated from the generaIfund to 
the department of.education for the fiscal years designated. 

Subd. 2. [TRANSPORTATION AID.] For transportation aid under 
Minnesota Statutes, section 124.225.: 

$91,979,000 1990 

$99,265,000 1991 

The 1990 appropriation includes $12,773,000 for 1989 and 
$79,206,000 for 1990. 

The. 1991 . appropriation includes $13,978,000 for .1990 and 
$85,287,000 for 1991. 

SUbd.3. [TRANSPORTATION AID FOR POST-SECONDARY 
ENROLLMENT OPTIONS.] For transportation of pl,lpils attending 
post-secondary institutions according to Minnesota Statutes, section 
123.3514: . 
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$50,000 

$50,000 
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1990 

1991 

Subd. 4. [TRANSPORTATION AID FOR ENROLLMENT OP-
TIONS.] For transportation of pupils attending nonresident districts 
according to Minnesota Statutes, section 120.0621 or section 
123.3515: 

$50,000 

$50,000 

1990 

1991 

Sec. 9. [SECTIONS NOT EFFECTIVE.] 

The amendments to Minnesota Statutes 1988, section 124.225, 
made ~ Laws 1989, chapter 222, section 14, i! enacted, are not 
effective. . . 

The amendments to Minnesota Statutes 1988, section 275.125 
subdIvision 5b, made ~ Laws 1989, chapter 222, section ~ 4' 
enacted, are not effective. 

The amendments to Minnesota Statutes 1988, section 275.125, 
subdIvision 5c, made ~ Laws 1989, chapter 222, section ~ i! 
enacted, are not effective. 

The amendments to Minnesota Statutes 1988, section 275.125, 
suDdlvision 5e, made ~ Laws 1989, chapter 222, section ~ i! 
enacted, are not effective. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section 1. Minnesota Statutes 1988, section 120.17, subdivision 3, 
is amended to read: 

Subd. 3. [RULES OF THE STATE BOARD.] The state board shall 
promulgate rules relative to qualifications of essential personnel, 
courses of study, methods of instruction, pupil eligibility, size of 
classes, rooms, equipment, supervision, parent consultation, and 
any other rules it deems necessary for instruction of handicapped 
children. These rules shall provide standards and procedures appro
priate for the implementation of and within the limitations of 
subdivisions 3a and 3b. These rules shall also provide standards for 
the discipline, control, management and protection of handicapped 
children. The state board shall not adopt rules for pupils served in 
level 1, 2, or 3, as defined in Minnesota Rules, part 3525.2340, 
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establishing either case loads or the maximum number of pupils 
that maybe assigned to special education teachers. The state board, 
in consultation with the departments of health and human services, 
shall adopt permanent rules for instruction and services for children 
under age five and their families. :y.,w June ;m, lll88, a aevele!, 
meHtal aekievemeHt eeat& ~ eeHtFaet te a seheeI aistriet. te 
!,reviae s!,eeial iHstrlletieH ...... serviees is eligible fuF variaHee lfflm 
rilles relatiHg te !,erseHHel lieeftSHre. :y.,w June ;m,.lll88, the 
lieeftSHre variaHee fuF a Eie'lele!,meHtal affiie'lemeHt eeat& shall be 
graHtea aeeeraiHg te the same !,reeeallres ...... eriteria ttSed fuF 
graHtiHg a variaHee te ft seheeI aistriet. The state board shall adopt 
rules to deti>rmine eligibility· for special education services. The 
rules shali include procedures and standards ~ which to grant 
varianCeSfor experimental ehgIbility criteria. The state board sha , 
according to section 14.05, subdivision 4, notify a district applying 
for a variance from the rules within 45 calendar days of receiving 
the request whether the request for the variance has been granted or 
denied. If a request is denied, the board shall specify the program 
standards used to evaluate the request and the reasons for denying 
the request: 

Sec. 2. Minnesota Statutes 1988, section 120.17, subdivision 3b, is 
amended to read: 

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall 
utilize at least the following .procedures for decisions involving 
identification, assessment, and educational placement of handi
capped children: 

(a) Parents and guardians shall receive prior written notice of: 

(1) any proposed formal educational assessment or proposed 
denial of a formal educational assessment of their child; 

(2) a proposed placement of their child in, transfer from or to, or 
denial of placement in a special education program; or 

(3) the proposed provision, addition, denial or removal of special 
education services for their child; 

(b) The district shall not proceed with the initial formal assess
ment of a child, the initial placement ofa child in a special education 
program, or the initial provision of special education services for a 
child without the prior written consent of the child's parent or 
.guardian. The refusal of a parent or' guardian to cons~nt may be 
overridden by the decision in a hearing held pursuantfi> clause (d) 
at the district's initiativ.e; 

(c) Parents and guardians shall have an opportunity to meet with 
appropriate district staff in at least one conciliation conference if 
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they object to any proposal of which they are notified pursuant to 
clause (a). The conciliation process shall not be used to deny or delay 
a parent or guardian's right to a due process hearing. If the parent 
or guardian refuses efforts by the district to conciliate the dispute 
with the school district, the requirement of an opportunity for 

. conciliation shaN be deemed to be satisfied; 

(d) Parents, guardians, and the district shall have an opportunity 
to obtain an impartial due process hearing initiated and conducted 
Qy and in the school district where the ehlld .esises responsible for 
assuring that an appropriate program ~ ~rovided in accordance 
with state board rules, if the parent or guar Ian continues to object to: ------

(1) a proposed formal educational assessment or proposed denial of 
a formal educational assessment of their child; 

(2) the proposed placement of their child in, or transfer of their 
child to a special education program; 

(3) the proposed denial' of placement of their child in a special 
education program or the transfer of their child from a special 
education program; 

(4) the proposed provision or addition of special education services 
for their child; or 

(5) the proposed denial or removal of special education servicesfor 
their child. . 

At least five calendar days before the hearing, the objecting party 
shall provide the other party with a brief written statement of the 
objection and the reasons for the objection. 

The hearing shall take place before an impartial hearing officer 
mutually agreed to by the school board and the parent or guardian . 
.Jfthe school board and the parent or guardian are unable to agree On 
a hearing officer, the school board shall request the commissioner to 
appoint a hearing officer. The hearing officer shall.not be a school 
board member or employee Of the school district where the child 
resides or of the child's school district of residence, an employee of 
'any other public agency involved in the education or care of the 
child, or any person with a personal or professional interest which 
would conflict with the person's objectivity at the hearing. A person 
who otherwise qualifies as a hearing officer is not an employee of the 
district solely because the person is paid by the district to serve as a 
hearing officer. If the hearing officer requests an independent 
educational assessment of a child, the cost of the assessment shall be 
at district expense. The proceedings shall be recorded and preserved, 
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at the expense of the school district; pending ultimate disposition of 
the action. 

(e) The decision of the hearing officer pursuant to clause (d) shall 
be rendered not more than 45 calendar days from the date of the 
receipt of the request for the hearing. A hearing officer may grant 
specific extensions of time beyond the 45-day period at the request of 
either party. The decision of the hearing officer shall be binding on 
all parties unless appealed to the hearing review officer by the 
parent, guardian, or the school board of the district where the child 
resides pursuant to clause (f). 

The local decision shall: 

(1) be in writing; 

(2) state the controlling facts upon which the decision is made in 
sufficient detail to apprise the parties and the hearing review officer 
of the basis .and reason for the decision; 

(3) state whether the special education program or special educa
tion services appropriate to the ·child's needs can be reasonably 
provided within the resources available to the responsible district or 
districts; 

(4) state the amount and source of any additional district expen
diture necessary to implement the decision; and 

(5) be based on the· standards set forth in s.ubdivision 3a and the 
rules of the state board . 

. (f) 'Any local decision issued pursuant t~ clauses (d) and (e) may be 
appealed to the hearing review officer within 30 calendar days of 
receipt of that written decision, by the parent, guardian, or the 
school board of the district where .the ehlld resides responsible for 
assuring' that an El£propriate program ~. provided in accordance 
with state boaroru es. . . 

. If the decision is appealed, a written transcript of the hearing 
shall be made by the school district and shall be accessible to the 
parties involved within five calendar days of the filing of the appeal. 
The hearing review officer shall issue a final decision based on an 
impartial review ofthe local decision and the entire record within 30 
calendar days after the filing of the appeaL The hearing review 
officer shall seek additional evidence if necessary and may afford the 
parties an opportunity for written or oral argument; provided any 
hearing held to seek additional evidence .shall be an impartial due 
process hearing but shaH be deemed .not to be a contested case 
hearing for purposes of chapter 14. The hearing review officer may 
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grant specific extensions of time beyond the 3D-day period at the 
request of any party. 

The final decision shall: 

(1) be in writing; 

(2) include findings and conclusions; and 

(3) be based upon the standards set forth in subdivision 3a and in 
the rules of the state board. 

(g) The decision of the hearing review officer shall be final unless 
appealed by the parent or guardian or school board to the court of 
appeals. The judicial review shall be in accordance with chapter 14. 

(h) The commissioner of education, having delegated general 
supervision of special education to the appropriate staff, shall be the 
hearing review officer except for appeals in which: 

(1) the commissioner has a personalinterest in or specific involve
ment with the student who is a party to the hearing; 

(2) the commissioner has been employed as an administrator by 
the district that is a party to the hearing; 

(3) the commissioner has been involved in the selection of the 
administrators of the district that is a party to the hearing; 

(4) the commissioner has a personal, economic, or professional 
interest in the outcome of the hearing other than the proper 
administration of the federal and state laws, rules, and policies; 

(5) the appeal challenges a state or local policy which was 
developed with substantial involvement of the commissioner; or 

(6) the appeal challenges the actions of a department employee or 
official. 

For any appeal to which the above exceptions apply, the state 
board of education shall name an impartial and competent hearing 
review officer. 

In all appeals, the parent or guardian of the handicapped student 
or the district that is a party to the hearing may challenge the 
impartiality or competence ofthe proposed hearing review officer by 
applying to the state board of education. 

/ 
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(i) Pending the completion of proceedings purSnant to this subdi
vision, unless the district and the parent or guardian of the child 
agree otherwise, the child shall remain. in the child's current 
educational placement and shall not. be denied initial admission to 
schooL .. · . 

(j) The child's school district of residence, H diifeFe"t fFem the 
distFiet where .. the eBiM aetllally Fesides, !'o resident district, and 
liroviding district shall receive notice of and maY' be a party to any 
.. earings or appeals fJllFslla"t ta under this subdivision . 

. Sec. 3. Minnesota Statutes 1988,. section 120.17, subdivision 11a, 
is amended to read: . . 

Subd. 11a. [STATE iNTERAGENCY COORDINATINGCOUN
CIL.] An interagency coordinating council of 15 members is estab
lished. The. members and the chair shall be appointed by the 
governor. The cOuncil shall be composed of at least three parents of. 
ha"dieal'fJed childrenimder .age seven with handicaps, a FopFese" 
WIve af-eaeh sf the eamflU8BlOBem e{ e~H}B, -health, B:Bd human 
serv4ees, three representatives of public or private.providers of 
services for h""dieafJfJed children under age five with handicaps, one 
member of the senate, one member ofthehouse'ofrepresentatives, 
one .representative of teacher preparation programs in early child
hood-special education; at least one representative 'of advocacy 
organizations for h""die"fJfJed children with handicaps, at least one 
representative of !'o school district or !'o school distriCt cooperative, 
and other members: knowledgeable abOutli""dieafJfJeEi .children 
under age five with handicaps. Section 15.059, subdivisions 2 to 5, 
apply to the .counciL The council shall meet at least quarterly. A 
re1desentative2!each of the commissioners of education, healtl1, 
an human servIces shan attend councd meetings !!" !'o nonvotmg 
member of the counciL . 

The council shall addi-ess methods' ofimplementirtg the state 
policy of developing and implementing comprehensive, coordinated, 
multidisciplinary· intefagency programs of early intervention. ser
vices for h""dieafJI'ed children with handicaps and their families. 

Theduties of the council include recommending policies to ensure 
a comprehensive and coordinated system of aU state'and,local 
agency services for haftdieafJfJed children under a.ge five with hand
icapsand their families. The policies must address how to incorpo
rate each agency's services into a unified state and local system of 
multidisciplinary assessment practices, individual intervention 
plans, comprehensive systems to find children in need of services, 
methods to improve public awareness, and assistance in determining 
the role of interagency early intervention committees. . 

It is the joint responsibility of county boards .and school districts to 
coordinate, provide, and pay for appropriate services, and to facili-
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tate payment for services from public and private sources.Appro
priate services must be determined jnconsultation. with parents, 
physicians, and other educational, medical, health; and human 
services providers: Appropriate services include family education 
and counseling, home visits, occupational and physical therapy, 
speech pathology, audiology, psychological services, case manage
ment, medical services for diagnostic and evaluation purposes, early 
identification, and.screening,-assessment" and health ,services nec
essary til enable ha"dieapfled children with handicaps to benefit 
from early intervention services. School districts must be the pri-
mary agency in this cooperative effort. . 

Each year by January 15 the council shall submit its recommen
dations to the education committees of the legislature, the governor, 
and the commissioners' of education, health" and human services. 

Sec. 4. Minneso~ Statutes 1988; section 124.273, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION DATES.] W To obtain aid for limited 
English proficiency pr(§eams, a districfshall subliUtaa ffiitial. 
RflfllieatiaB fffi' aiEl by tal3eF M and shall s""'mit aD amended 
aflPlieatia" by FeJilFOiaFY b'>·eF by J.meM'ffthe "umae. ef e"Falied 
pufliIs ef limited EaglishpFaHeie,,"y has eh_ged sffiee HliHga 
pFeviaus aflPlieatia". Distriets wIHeh 00 net suemit _ initial 
Rflflliootiafl . byOetaeeF M but ffirell, pufliIsef limited Eaglish 
flFaHeie"ey aftep ~ Eiate may s""'mit "!' i".iti~lieatiaft by 
FeeFUafj' M eF by J.me lI>. A Hnal l'ef'6Ft with, . salary and 
emalimeftt iftfarmatiaBshail Be suemiUedby l"UguSt M ffi!' ealeu
latie!>ef the Hnal paymeftt information required ~ the department 
to implement this section. 

W All RflPlieatisfts shall Be suemitted ~ the depaFtmeftt ffithe 
ma"fte. flFeserieed by the eammissiafteF. Eaeh aflPlieatia" shall 
inelude Wthe ftumaer ef pufliIs eF additiaftal pufliIs e"relled wh9 
meet the eFiteria in seetia" 126.262, s..aElivisieft 2t {2j the ftUmeer, 
Eiates efffire, ftill timee€j:Uivaleftey, tIftIl sala.ies ef esseBtiallieeftsed 
peFsaftftel eFadditiaBal essefttiallieellsed persaftftel emplayed in the 
ElistFiet's edueatieiial flFagram ffi!' pufliIs ef limited Eftglish fIF6t'i
eieftey wh9 meet the eFiteria in seetieft·126.262, suIldivisieft 3t tIftIl 
00 ~ etheF infaFmatiaft deemed fteeessary by the eemmissia"er t& 
implemeftt this seetieR. SehooldistFietsmay s""'iBit jeiBt Rflpliea 
tieBe ffi!' aiElpursua"t to this seetia" tIftIlmay sh!H'e esse"tial 
iBstmetia"al fleFBaBHel emplayed in edueatia/ffil flFagrams·ffi!' pu
pils ef limited E",glish flFaHeie"ey. 

Sec. 5. Minnesota Statutes 1988, section 124.273, subdivision 5, is 
amended to read: . . . . 

Subd. 5. [NOTIFICATION; AID PAYMENTS.] The department 
shall must promptly inform each applicant district of the amount of 
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aid it will receive pursuant to this section wIthffi a 'fll<lBi;h aftep the 
. a""lieatisft aeaalift", 

Sec. 6. [124,311] [ASSURANCE OF MASTEIW IlliVENUE.] 

Subdivision 1. [INSTRUCTION IN REGULAR CLASSROOM.] A 
school district ,may receive-assurance of mastery revenue to provine 
direct instructional services to eligible pupils in the pupiIs' regular 
classroom. 

Subd. 2. [ELIGIBLE DISTRICTS.] To be eligible to receive assur
ance of mastery revenue, ~ district must have ~ ~ adopted 
accordlng to section 126.67, subdivision 3a, that identifies the direct 
instructional services to be used to assure that individual pupils 
master the learner outcomes. in _communications and mathematics. 

Subd. 3. [ELIGIBLE PUPILS.] ~. pupil ~ eligible to receive 
services provided with assurance of mastery revenue if the .PI!Pi! has 
not demonstrated mastery of learner outcomes in communications 
or mathematics, or both. after receivin~ instruction that was de
signed to enable 'the pupil·to master ~Ieamer outcomes in ~ 
regular classroom setting. To determine PIPi! eligibility, a district 
must use the learner outcomes and the eva .uation process, adopted 
Il,r the schOOl board under section 126.666, subdivision 1, clauses (2) 
anm), for thesubjectsimd at the grade level at Which the district 
uses tIle -revenue~" '. 

Subd. 4. [ELIGIBLE SERVICES.] Assurance of· mastery revenue 
must be used to provide direct instructional services to an eligible 
pupil, or ~ of eligible pupils, under the following conditions: 

.' . (a) Instruction mali be prOvided at one. or more grade levels from 
kindergarten throug grade eight. . . 

. (b) Instruction must be provided in the usual and customary 
classroom of the eflgIDIe pupil. . 

(c)· Instruction must be provided under the supervision of the 
eligible Phil'~ re&.lar .classrooIIl tea~Instruction may be pro
vided Il,r ~ e igi Ie PUpIl'S classroom teacher,Jiy another teacher, 
Il,r a team of teachers, orll,r an education assistant or aide. A special 
education teacher may proVide instruction, but instruction that ~ 
provided under this section ~ not eligible for aid under section 
124.32. 

(d) The instruction that ~ provided must differ from the initial 
instruction the .PI!Pi! received in the re!ffi,lar classroom setting. The 
instruction may differ Jiy presenting di erenfcurriculum than was 
initially presented in the regular classroom, or Il,r presenting the 
.same curriculum: . . 
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(1) at !'. different rate or in !'. different sequence than ~ was 
initially presented; 

(2) using different teaching methods or techniques than were used 
initially; or 

(3) using different instructional materials than were used ini
tially. 

Subd. 5. [REVENUE AMOUNT.IAssurance of mastery revenue is 
the sum of state and district money. The sum may equal !!p to $45 
for fiscal year 1991 and thereafter times the number of actualpu%i1 
units in kindergarten through grade eIght in the iIlStrlCt. T e 
rustnct shall determine the amount of foney it wilTj)rovide and the 
state shall provide an equal amount 'L money. 

Subd. 6. [USES OF REVENUE.] Assurance of mastery revenue 
may be used only to provide eligible services to elIgIble pupils. 

Subd. 7. [DISTRICT REPORT.] A district that receives assurance 
ofiii3st.ery revenue shall include the following in the report required 
!ii section 126.666, Siibdivision 4: 

(a) A summary of initial assessment results used to determine 
P'hpil eligIbIlity to receive instructional services must be included. 
T e surp.mary must Include: - . 

(1) !'. description of the assessment device used; 

(2) the number of pupils who were assessed; and 

(3) the number of pupils who were detel'mined to be eligible to 
receive servIces. 

, (b) A description of the services provided to eligible pupils must be 
included. " . 

(c) A summary of assessment results for eligible pupils obtained 
after providing the services must be incIlliled. 

Sec. 7. Minnesota Statutes 1988, section 124.32, subdivision lb, is 
amended to read: 

Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay 
to a district a portion of the salary of each essential person employed 
in the district's program for handicapped children during the regu
lar school year, whether the person is employed by one or more 
districts. The portion for a full-time person shall be an amount not 
to exceed the lesserof6660 percent of the salary or $18,4()() $16,727. 
The portion for a part-time or limited-time person shall be an 
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amount not to exceed the lesser of GG 60 percent of the salary or the 
product of $18,t{l(} $16,727 times the ratio of the person's actual 
employment to full-time employment. 

Sec. 8. Minnesota Statutes 1988, seCtion 124.573, subdivision 2, is 
amended to read: . 

Subd. 2. [Sl',Ll',RIES ANI) TRl'NEL LIMIT.] 'l'he eligible __ 
peBSeS faF seeendaoy 'leeatienal aid """' W tfte salaries p8id t6 
essential, lieensed· persennel in that sehool yeaP faF sef'Viees reB

dePed in that distpiet's "" eenter's appreved seeendaoy vaeatienal 
edaeatien pregt'ams; f2f tfte eests ef neeesMOY tra¥el between 
instruetienal sites by seeendary 'lBeatie .. al edaeatien teaehers; and 
{3} tfte eests ef neeessaoy tra¥el by seeenda,,), 'leeatienal edaentie .. 
teaehers aeeempanying students t6 and fFeFa 'leeatienal student 
eFgani.atien :meetisgshcld within tfte state ieFedueatienal jlHF

'*"""'" 'l'he state shall pay t6 any distriet "" eeeperati\'e eeme.- 4hit 
pereent ef the eligible e"penses i .. eu .... ed in aft appre'led seee .. daoy 
'leeatienal pregt'amfaF tfte 1986 1987 sehool ~ 'l'he state shall 
pay t6 any distriet <iF eeeperati'le eeme.- 39 peree .. t ef tfte eligible 
CJ!.jICBses iaeulTca ift aft R13IH'SVea seeeHdaFY v8~ati8Hal f1F8gFsm Hw 
tfte 1987 1988 sehool ~ The commissioner may withhold all or 
any portion of this the aid paid under this section for a secondary 
vocational education program which receives funds from any other 
sourco. In no event shall a district -or renter- receive a total amount 
of state aid pursuant to this section which, when added to funds from 
other sources, will provide the program an amount for salaries and 
travel which exceeds 100 percent of the amount of its expenditures 
for salaries and travel in the program. . . 

Sec. 9. Minnesota Statutes 1988, section 124.573, subdivision 2b, 
is amended to read: . . . 

Subd. 2b. [SECONDARY VOCATIONAL AID.] For 1988 1989 
1989-1990 and later school years, a district's or cooperative center's 
"secondary vocational aid" -for secondary vocational education pro
grams for a school year equals the sum of the following amounts for 
each program: -

(a) the greater of zero, or 75 percent of the difference hiitween: 

(1) the sal"ries paid to essential, licensed personnel in that school 
year for serviCes rendered in- that distFiet's SF' e88liCmti .... e eonter's 
appreved .eee .. daoy 'leeatienal edaeatie .. pregt'ams program, and 

(2) 50 percent of the general education revenue attributable to 
secondary pupils for the number of hours that the pupils are 
enrolled in seee .. daoy yeeauenal eeUFses that program; and 

(b) 30 percent of approved expenditures for the following: 
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(1) contracted services provided by a public or private agency 
other than a Minnesota school district or cooperative center under 
section 124.573, subdivision 3a; 

(2) necessary travel between instructional sites by licensed sec
ondary vocational edncation personnel; 

(3) necessary travel by licensed secondary vocational education 
persorinel for vocational student organization activities held within 
the state for instructional purposes; . 

(4) curriculum development activities that are part of a five-year 
plan for improvement based on program assessment; 

(5) necessary travel by licensed secondary vocational education 
personnel for noncollegiate credit bearing-professional development; 

. and 

(6) speciali~ed vocational instructional supplies .. 

Sec. 10. Minnesota Statutes 1988, section 124.573, is amended by 
adding a subdivision to read: 

. Subd. 2d. [ADMINISTRATION.] In making the computation in 
subdivision 2b, paragraph (a), clause (1), the salaries of the admin
istrator and support service1acilitator must he af,portioned among 
programs based on the number of full-time-equiva ent instructors in 
each program. 

Sec. 11. Minnesota Statutes 1988, section 124.573, is amended by 
adding a subdivision to read: 

Subd. 5a. [DISTRICT REPORTS.] Each district or cooperative 
center shan report data to the de@rtment for all secondary voca
tional edUCation programs as reguiredfu' thedepartment to imple
ment the se'condary vocational aid formula. 

Sec. 12. Minnesota Statutes 1988; section 124.574, subdivision 2b, 
is amended to read: 

Subd. 2b. [SALARIES.] Each year the state shall pay to any 
district or cooperative center a portion of the salary of each essential 
licensea person employed during that school year for services ren
dered in that district or center's secondary vocational education 
programs for handicapped children. The portion for a full-time 
person shall be an amount not to exceed the lesser of W 60 percent 
of the salary or $18,4()() $16,727. The portion for a part4ime or 
limited-time person shall be the lesser df W 60 percent of the salary 
or the product of $18,4()() $16,727 times the ratio of the person's 
actual employment to full-time employment. 
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Sec. 13. Minnesota Statutes 1988, section 124.574, subdivision 4, 
is amended to read: 

Subd. 4. [AID FOR CONTRACTED SERVICES.] In addition to the 
provision.s of subdi\'isions 2b and 3, a school district may contract 
with a public or private agency other than a Minnesota sch.o.ol 
district or -cooperative center for the provision of secondary voca
ti.onal educati.on pr.ograms f.or handicapped children. The f.ormula f.or 
payment .of aids for these c.ontracts shall be ~hat pr.ovided in secti.on 
124.32, subdivisi.on lb Id. The state board·shall pr.omulgate rules 
relating t.o approval procedures and criteria for these contracts and 
aid shall be paid .only f.or c.ohtractsappr.oved by the c.ommissi.oner of 
education. For the purposes .of subdivisi.on 6, the district or cooper
ative center c.ontracting f.or these services shall be c.onstrued to be 
pr.oviding these services. 

Sec. 14. Minnes.ota Statutes 1988;secti.on 124.574, subdivisi.on 5, 
is amended t.o read: . 

Subd. 5. The aid provided p";rsuant to this sectiOl:l shall be' paid 
.only for services rendered as designated in subdivisi.on 2 or f.or the 
C.osts designated in subdivisi.on 3 which. are incurred in sec.ondary 
vocati.onal education pr()grams f.or handicapped children which are 
approved by the 'c.ommi~si.oner .of education and operated in acc.or
dance. with rules pr.omulgated by the state board. These rules shall 
be subject t.o the restricti.ons provided in section 124.573, subdivisi.on 
3. The procedure f.or applicati.on f.or1\pproval .of these programs shall 
be as provided in secti.on 124.32, subdivisi.ons 7 and.1O and the 
appJicati.on review pr.ocess shall be conducted j&ffitly by the E1ivisien 
ef speeial aOO eempe"saEeFy e .... eati"" aOO the E1ivisie" efyocati.onal 
teeh"ieal educati.on secti.on .of the state department. 

Sec. 15. [124.85J [STATE REVENUE FOR AMERICAN INDIAN 
SCHOOLS.] 

Subdivision 1. [AUTHORIZATION.] Each yeaii each American 
Indian-c.ontrolled .c.ontract school authorIZed ~ t e--united States 
Code, title 25, section 450f that is l.ocated on. a reservation within 
the state IS eITgible to receIVe tribal contract school aid subject t.o the 
requirements in this subdivision. 

(a). The school must plan, conduct, a"d administer an education 
program that complies with the requirements of chapters 120, 121, 
122,123, 124, 124A, 125, 126, 129, 129A, and 129B. 

(b) The school must c~mply with' all, other state statutes g.ove~ning 
independent school districts. 

(cJ The state tribal contract school aid must be used to supple-
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ment, and not to replace, the money for AmericanIndian education 
programs provided !>x theTederal government. 

Subd. 2. [REVENUE AMOUNT.] For 1989-1990 and later school 
years, an-American Indian-controlledCOntract school that is located 
on a reservation within the state and thatcompTIeS with the 
rel!-w.rements in sulJCfiVISiolll ~gime to receive tribalcontracl 
sc 001 aid. The amount of aid !!" derived !!.Y:. 

(1) multiplying the formula allowance under section 124A.22, 
subdivision 2, times the actual pupil units as defmed in section 
124A.02, subdivision 19, in attendance Uiinng the faU count week, 
but not including P!!Pi! umts for which the School has receIVed 
reimbursement under sections 123.933 and 126.23 for the school for 
the current school year; - - ---

(2) subtracting from the result in clause (1) the amount of maney 
allotted to the school !>.y tlieferlerru govemffieiitTlirou~h the In ian 
School Eqillifization Program of the Bureau of In ian Affairs, 
according to Code of Federal Re~lations, title 25, part 39, subparts 
!>. to E, for the basic profam as efined!>.Y seCtion ~ 11, ~ but not 
milney allotted throug subparts E to -1 for contingency funas, 
se 001 board training,' student training, interim maIntenance and 
minor repair, interim administration cost, prekindergarten, and 
operation and maintenance, and the amount of money that is 
received according to section 126.23; " 

(3) dividing the result iIi clause (2) !>.Y the actual pupil units; and 

(4) multiplying the actual pupil units !>.Y the lesser of$I,500 or the 
result in clause (3). 

Subd. 3. [LAW WAIVER.] Notwithstanding subdivision 1, para-
grapliS(a) and (b), "" contract school:" -

(1) !!" not subject to the Minnesota election law; 

" (2) has no authority under this section to levy for property taxes, 
issue and sell bonds, or incur debt; and " 

" (3) may request through its managing tribal" organization a 
recommendation of the state board of education, for consideration 01' 
the legislature, that"" COrltra:ctSchool not be subject to specified 
statutes related to independent school districts. 

"Sec. 16. [124A.215] [REVENUE FOR INDIVIDUALIZED 
LEARNING AND DEVELOPMENT.] 

Subdivision 1. [PURPOSE.] The purpose of sections 16 to 18 is to 
improve the education of public school pupils !!.Y:. 
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(1) working toward reducing instructor-learner ratios and in
creasing the amount of individual attention given each learner in 
kindergarten and grade one to help each learner develop socially 
and emotionaIlY'ind in knowledge, skills, and attitudes; and 

(2) improving program offerings. 

Subd. 2. [DEFINITION.] "Instructor" in this section means a 
public employee licensed i>y the board of teachlllg whose duties are 
full-time instruction or the equivalent, excludinJ;" ~ teacher for 
whom categorical aids are received pursuant to sectIOns 124.273 and 
124.32. Instruction may be provided i>y ~ learner's instructor, i>y 
another instructor, i>y ~ team of instructors, or .fu: an education 
assistant or aide su£erviSed~!! learner's regular instructor. In this 
section, instructor oes not include supervisory and support person'
nel, as defined in section 125.03. An instructor whose duties are less 
than-full-time instruction must Oeincluded as an equivalentonly 
for the number of hours of instruction. 

Subd. 3. [STATE REVENUE CRITERIA.] Revenue available 
under section 17 is to enable a district to work to achieve the 
mstnct's instructor-learner ratios in kindergarten and grade one 
established i>y the curriculumaaviso:;n committee in each district, 
and to prepare and use an individua ized learning plan for each 
learner in kindergarten and grade one. 12 district must not increase 
the distnctwide instructor-learner ratios in grades two through 
eight as ~ result of reducing instructor-learner ratios in kindergar
ten and grade one. 

i~~~I~~II~~~~~!colrnl·lmli!tltele" as part of the policy 
a districtwide plan !Q work to 

lli~iil!~~II!aln!d!'!fiCi'~i""iI ~~~!t~achIeVea and ismamtalning the 
ratios specmed i>y the dIStrict's curriculum adVISory committee, and 
has prepared and iE. using indIvidualized learning plans, the school 
board must direct the school district to use the aid it receives under 
section 17 to work tolillProve programofferings throughout the 
district, or theooucation distnct of which the district is a member, 
based upon ~ plan developed fu thedlStricl'S curriculum advisory 
committee. 

Sec. 17. [124A.216] [INDIVIDUALIZED LEARNING AND DE
VELOPMENT AID.] 

Subdivision 1. [ELIGIBILITY.] A district iE. eligible for individu
alized learnmg and development aid !K the school board of the 
district has adopted ~ district instructor-learner ratio specified i>y 
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the district's curriculum advisory committee and submits its ratio to 
the department of education ~ April 15, 1990. 

Subd. ~ [AID AMOUNT.] An eligible district shall receive indi
viauaTI.Zed learning and development aid in an amount equal to 
$62;25 times the district's average daily membership in kindergar
ten and grade one. Aid received under this subdivision must be used 
only to achieve the district's instructor-learner ratios and prepare 
and use individualized learning plans for learners in kindergarten 
and grade one. If the district has achieved and ~ mamtaming the 
district's instructor-learner ratios, then the district may use the aId 
to work to improve program offerings throughout the district. 

Subd. 3. [WITHHOLDING.] The commissioner must withhold 
indIvIdualized learning and deveIOpment aid from any district that 
fails to make ~ good faith effort to achieve Its instructor-learner 
ratios. . 

Sec. 18. [124A.218] [REPORT.] 

The commissioner of education shall monitor and evaluate the 
effectiveness of districts' n~duced i:rlstrUctor-learnerratios, indivhl
uahzed-learningElans, and efforts to.improve progra:rl.iOff'erings and 
shall report to .L.!" education committees in the legislature before 
Marcli .! of each scliool year. 

Sec. 19. Minnesota Statutes 1988, section124A.28, subdivision 1, 
is amended to read: 

Subdivision 1. [USE OF THE REVENUE.] The compensatory 
education revenue under section 124A.22, subdivision 3, may be 
used to provide eligible services to eligible. pupils according to 
section 6, subdivISIons 3 and 4. It also ma~ be used to meet the 
educational needs of pupIls whose educationa achievement is below 
the level that is appropriate for pupils of their age. These needs may 
be met by providing at least some of the following: 

(1) remedial instruction in reading, language arts,and mathemat
ics to improve the achievement level of these pupils; 

(2) additional teachers and teacher aides to provide more individ
ualized in~truction to these pupils; 

(3) Summer programs that enable these pupils to improve their 
achievement or that reemphasize material taught during the regu-
lar school year; . 

(4) in-service education for teachers, teacher aides, principals, and 
other personnel to improve their ability to recognize· these pupils 
and provide appropriate responses to the pupils' needs; . 
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(5) for instructional material for these pupils including: textbooks, 
workbooks, periodicals, pamphlets, photographs, reproductions, 
filmstrips, prepared slides, prerecorded video programs, sound re
cordings, desk charts, games, study prints and pictures, desk maps, 
models, learning kits, blocks and cubes, flashcards, instructional 
computer software programs, pencils, p.ens, crayons, notebooks, 
duplicating fluids, and papers; 

(6) programs to reduce truancy, encourage completion of high 
school, enhance'self,concept, provide health services, provide nutri
tion servict1s, provide' a s~fe' and sec~re' learning environment, 
provide coordination for pupils receiving services from other govern
mental agencies, provide psychological services to determine the 
level of social, emotional, cognitive, and intellectual development, 
and provide counseling services, guidance services, and social work 

. services; and 

'(7) bilingual programs" bicultural programs, and programs for 
pupils of limited English proficiency, 

Sec, 20, Minnesota Statutes 1988, section 126,151, subdivision 2, 
is amended to read: 

, Subd, 2, [ACCOUNTS OF THE ORGANIZATION.] The state 
. boards of education and vocational technical education may retain 
d~es and, other money collected on behalf of students participating 
in approved, vocational student orgal)izations and may deposit the 
money in separate accounts. The money in these accounts shall be 
available for expenditures for state and national activities related to 
specific organizations. Administration of money collected under this 
section is not subject to the provisions of chapters 15, 16A, and 16B, 
and may be deposited outside the state treasury. Money shall be 
administered under the policies of the applicable state board or 
agency relating to post-secondary and secondary vocational student 
organizations and is subject to audit by the legislative auditor. Any 
unexpended money shall not cancel but may be carried forward to 
the next fisc",1 year. 

Sec. 21. [126.237] [ALTERNATE INSTRUCTION REQUIRED.] 

Before ~ pupil is referred for a special education assessment, the 
district must COMuct and document at least two instructional 
strategies,-afternatives, 9r interventions while the pupil ~ in the 
regular classroom. The pupil's 'teacher must proVide the documen
tation. A special education assessment team may waive this re' 
quu:ement when they determine the put"s need for the assessment 
~ urgent. This section may not be use to deny ~ pupil's right to~ 
special education assessment. . 

Sec. 22. '[GRANTS FOR INDIAN TEACHERS,] 
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Subdivision 1. [ESTABLISHMENT.] il grant pro*am ~ estab
lished during fue biennium to assist American In Ian people to 
become teachers and to provide' a<l!IllIonal educatIOn for American 
Indian teachers. The state board may award" joint fuant to each of 
the following: (l)the University of Minnesota, Du uth, and inde
pendent school msmct No. 709, Duluth; (2) Bemidji state ulllVe~ 
and independent schoofil1strict No. 38, Red Lake;'and (3) Moorhea 
state university and one of the school OlStricts located within the 
White Earth reservatiOll. To obtain a joint grant, " jl!nt iiPJillCatwn 
must be submitted to the state board of education. he application 
must be developed wTI'h the, participation of the district parent 
advisory committee, established according to Minnesota Statutes, 
section 126.51, and the Indian advisory committee at the post
secondary institution. 

Subd. 2. [GRANT APPLICATION.] The application must set forth 
the in-kind services to be provided I>y the post-secondary institution. 
The coordination and mentorship' services to be provided ~ the 
post-secondary institution and the school district must also ~ set 
forth in the application. 

Subd. !l:. [LOAN FORGIVENESS.] The portion of the scholarship 
attributable to living expenses and additional needs, according to 
subdivision'!, clause (4), shall be in the form of" loan to be forgiven 
if the recipientteacl1es ina,schoofdistrict in Minnesota. One'fifth of 
the principal of the outstandlrigloan amount must be forgiven for 
each year of teaching. The loan forgiveness ~itfvam and procedures 
to administer the program shaH be approv !'Y. the higher educa
tion coordinating board. 

Subd. 4. [ELIGIBILITY FOR SCHOLARSHIPS.] The following 
American Indian people .are eligible for scholarships: 

(1) a student who intends to become a teacher and who is enrolled 
in ~ post-secondary institution receiv~ng ~ joint grant; 

(2) a teacher aide who intends to become a teacher and who is 
employed ~ " dlstncTreceiving a joint grant; -- -

(3) "licensed employee of" district receiving a joint grant who ~ 
enrolled in " master of education degree program; and 

(4) " student who, after receiving federal and state financial aid 
and an Indian sCliOlarship according to Minnesota Statutes, section 
124.48,has financial needs that remain unmet.Financial need shall 
be determined accordi to the uniform methodology for needs 
determination. A ditional needs attributable to living expenses 
may be included in the forgivable loan. 

Subd. 5. [REVIEW AND COMMENT.] The joint application shall 
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be submitted to the Minnesota Indian scholarship committee for 
review and comment. 

Subd. 6. [GRANT AMOUNT.) The state board maY
l 
award" joint 

~allt in the amount it determines appropriate. Scho iii'Sl1lp money 
~ be mcluded m the jomt grant. 

Sec. 23. [LEVY ADJUSTMENT.) 

The department of education shall adjust the 1989 levy for each 
school district !iY the amount of the increase lnthe district's special 
edUCation ~ forflsca! year 1990 according to Minnesota Statutes, 
section 275.12D,' subdivision 8c, resulting from the changes to 
l\¥eclal education aid under sections 7 and 12. Notwithstanding 

innesota Statutes,seCtiOil121.904, the entireamount of this levy 
shall be recognized as revenue for fisCaT year 1990. --

Sec. 24. [HANDICAPPED CHILDREN UNDER AGE 5; RE
PORT.) 

The department of education, the state interagency coordinating 
council, and the association ofl.\1innesota counties shall jOintl~ 
prepare a report describing the responsibilities of c'dunJli boards an 
school districts to provide services for handicappe c i arenunder 
age five and their families. 

The report shall include at least the following: 

(1) " description of current procedures used to determine county 
anaschoo! district responsibilities; 

(2) " summary of problems of the current delivery system; 

(3) recommendations for improving the efficiency and quality of 
services; 

(4) recommendations for funding services; and 

(5) an accounting of current expenditures that includes" list of 
financing sources. 

Sec. 25. [APPROPRIATIONS.) 

Subdivision 1. [DEPARTMENT OF EDUCATION.) The sums 
indicated in thiS section are appropriated from the generaIl'und to 
the department of education for the fiscal years designated. 

Subd. g, [SPECIAL EDUCATION AID.)For special education aid: 
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$160,331,000 

$165,870,000 

The 1990 a~~ro~riation 
$137,257,000 for 1990. 

The 1991 a~~ro~riation 
$141,648,000 for 1991. 

1990 

1991 

. includes 

includes 

$23,074,000 for 1989 and 

$24,222,000 for 1990 and 

Subd. 3. [SPECIAL PUPIL AID.l For saecial education aid under 
Mmneso~ Statutes, section 124.32;siibivislOn 6, for pu~ils with 
handica~s ~laced in residential facilities within the rustrict bouna: 
aries for whom no district of residence can be determined: 

$284,000 

$158,000 

1990 

1991 

IT the a~~ro~riation &!: either biar !!' insufficient, the a~~ro'bia
bon for ~ other year IS availa e. If the appropriations for oth 
years

b 
are mSillilcient, the appropnationtor special education aid 

may ~ used to meet the. special pupil obligations. . 

Subd. !. [SUMMER SPECIAL EDUCATION AID.] For special 
education summer school aid according to' MinnesotilBtatutes, 
section 124.32, subdiViSiOn 10: -

$5,836,000 

$5,766,000 

1990 

1991 

The 1990 appropriation ~ for 1989 summer school programs. 

The 1991 a~priJpriation is for 1990 summer school programs. 

Subd. 5. [TRAVEL FOR HOME-BASED SERVICES.] For aid for 
teilCher travel for home-based services according to MinnesOta 
Statutes,sectlon124.32, subdivision 2b: -

$51,000 

$51,000 

1990 

1991 

The 1990 appropriation includes $8,000 for 1989 and $43,000 for 
1990. 

The 1991 appropriation includes $8,000 for 1990 and $43,000 for 
1991. . . '. 
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Subd. 6. [RESIDENTIAL FACILITIES AID.] Forresidential facil
ities aid under aid according to Minnesota Statutes, section 124.32, 
subdivision 5: 

$1,398,000 

$1,374,000 

1990 

1991 

Subd. 7. [LIMITED ENGLISH PROFICIENCY PUPILS PRO
GRAM AID.] For aid to educational 'fji0grams for pupils oflimited 
English profiCIency according to· mnesota Statutes, section 
124.273: 

$3,270,000 

$3,403,000 

1990 

1991 

The 1990 appropriation includes 
$2,816,000 for 1990. 

The 1991 appropriation includes 
$2,906,000 for 1991. 

$454,000 for 1989 and 

$497,000 for 1990 and 

Subd. 8. [AMERICAN INDIAN SCHOLARSHIPS.] For American 
Indian smolarships under Minnesota Statutes, section 124.48: 

$1,582,000 

$1,582,000 

1990 

1991 

Any unexpended balance remaining in the first year does not 
cancel but ~ available for fiscal year 1991. 

Subd. 9. [AMERICAN INDIAN POST-SECONDARY PREPARA" 
TlON GRANTS.] For American Indian post-secondary preparation 
grants according to MinnesotaStatutes, section 124.481:· . 

$857,000 

$857,000 

... '," 1990 

1991 

Subd. 10. [AMERICAN INDIAN LANGUAGE AND CULTURE 
PROGRAMS.] For grants to American Indian language and culture 
education srograms according to' ~ota Statutes, section 
126.54, sub lvision 1: . 

$590,000 1990 

$590,000 1991 
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The 1990 appropriation includes $89,000 for 1989 and $501,000 
for 1990. 

The 1991 appropriation includes $89,000 for 1990 and $50l,000 
for 1991. 

Subd. 11. [AMERICAN INDIAN EDUCATION.] For certain 
Amencanlndian education programs in school districlS there ~ 
appropriate~ 

$176,000 

$176,000 

1990 

1991 

The 1990 appropriation includes $27,000 for 1989 and $149,000 
for 1990. ---

The 1991 appropriation includes $27,000 for 1990 and $149,000 
for 1991. 

These appropriations are. available for expenditure with the 
approval of the commissioner of education. 

The commissioner must not approve the payment" of any amount 
to a school district under this subdivision unless that school district 
is Incompliance with all applicable laws of this state. 

1'P to the following amounts may be distributed to the fOllowin~ 
schoofdistricts for each fiscal year: $54,800 to independent schoo 
district No. 309, Pine Point School; $9,700 to independent school 
district No. 166; $14,900 to indepen~school district No. 432; 
$14,100 to inaependent school district No. 435; $42,200 to indellen
dent school district No. 707; and $39,100 to independent sc 001 
<IlStrict No. 38. These amounts shall be spelt only for the benefit of 
American Indian pupils and to meet estab .shed state educational 
standards or statewide requirements. 

Before ~ district can receive money under to this subdivision, the 
district must submit to the commissioner of education evidence· that 
it has: -

(1) complied with the uniform financial accounting and reporting 
standards act, Minnesota Statutes, sections 121.90 to 121.917. For 
each school year, compliance with Minnesota statutes, section 
I2I1I08, subdivision 3a, shall require the school district to prepare 
one budget including tile amount avail3.bTe to the district under this 
SiiOdivision and one budget that does not lllclude the aVaIT3hle 
amount. The budget of that school districtTor the 1989-1990 school 
yelid prepared according to Minnesota Statutes, section 121.908, 
su ivision 3a, shall be submitted to the commissioner of education 
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at the same time as 1988-1989 budgets and shal! not include money 
appropriated in tills subdivision; and , 

(2) compiled accurate daily pupil attendance records. 

Subd. 12. [SECONDARY VOCATIONAL EDUCATION AID.] For, 
seCOMa~vocational education aid according to Minnesota Stat-' 
ates, sectIOn 124.573: , . 

$11,471,000 

$11,720,000 

1990 

1991 

The 1990 appropriation includes $1,525,000 for 1989 and 
$9,946,()(jlffor 1990. 

The 1991 appropriation includes· $1,755,000 for 1990 and 
$9,965,()(jlffor 1991. ,", 

Subd. 13. [SECONDARY VOCATIONAL HANDICAPPED.] For 
aid for secoridaryvocational education for handicapped pupils 
according to Minnesota Statutes, sectIOn 124.574: 

$5,294,000 

$6,224,000 

1990 

,,1991 

The, 1990 appropriation includes $645,000 for 1989 and 
$4-;649,000l0r 1990. 

The 1991 appropriation includes $821,000 for 1990 and 
$5,403,OOOfor 1991. 

Subd. 14. [TRIBAL CONTRACT SCHOOLS.) 

For tribal contract school aid: 

$200,000 

$200,000 

1990 

1991 

Subd. 15. [AMERICAN INDIAN TEACHER GRANTS.] For joint 
grana, to assist American Indian ~ to become teachers: 

$150,000 

$150,000 

1990 
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!IE to $7~00 each yeh is for a joWt~ ~ the University of 
Mmnesota- luth and t e DUluth sc 001 dIstrIct. 

!!£ to $40,000 each year is for !Ie joint grant<to Bemidji state 
university and Reif"Lake school rustrict. .' 

!!£ to $40,000 each yea: is for. !Ie jo~ grilt to Moorhead state 
university and !Ie school Istrict locat· wit III the White Earth 
reservatIOn. ' 

Subd. 16. [ASSURANCE OF MASTERY.] For assurance of mas
teryaid: 

$10,582,000 1991 

The 1991 appropriation includes $0 for 1990 and $10,582,000 for 
1991. 

The 1991 appropriation is based on !leforllIula entitlement of 
$12,449,000. 

Subd. 17 .. [INDIVIDUALIZED LEARNING AND DEVELOP
MENT"" AID.] For individualized learning and development aid 
under section 17: 

$6,400,000 1991 

The 1991 appropriation includes $6,400,000 for 1991. 

This appropriation is based on a formula entitlement of 
$7,550,000. 

Sec. 26. [EFFECTIVE DATE.] 

Section 4 is effective the day folloWing final enactment. Sections 
6,16,17, ana 18 are effectiYelor the 1990-1991 school year. 

ARTICLE 4 

COMMUNITY AND ADULT EDUCATION 

Section 1. Minnesota Statutes 1988, section 121.88, subdivision 8, 
is amended to read: 

Subd. 8. [YOUTH DEVELOPMENT PLANS.] A district advisory 
council may prepare a youth development plan. The council is 
encouraged to use the state model plan developed under section 
121.87, subdivision la, when developing the local plan. If The school 
board a~~P6,·es may approve the youth development plan aB<l the 
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elis~riet, JB£>lres .. eemlmHli~y eelae .. ~ieB le¥yt'the elis~riet, is. eligieie 
fer .. elelitie .... l eeffimaBi~ eelae .. tieB re':eBae lHlder se'etieB 124.271, 
suBeli>cisisB,2I>. • ' 

Sec. 2. Minnesota Statutes 1988, section 121.88; subdivision 9, is 
amended to read: 

SuM 9. [COMP>iUNITY YOUTH SERVICE ·PROGRAM~.]·A 
school board may offer, as part 'of a community educati'ort program 
with ~Yfuth development prl)gram, aeemmuni~ youth s~rvice 
program or Iffiblie sehooI pupIls tel' the "uFf'ese ef "remehBg to 
promote active citizenship and aelelressiag, to address, community 
Iiee~s thmug:h youth service. The school b~ara may award 1l.P to one, 
cred.t; or the eqUIvalent, towar<i graauatlOn for ~ pupIl wno com
pletes the youth service requirements of the rustrict. The commu
nity education advisory council shall design the serviee program in 
cooperation with' the' district planning, evaluating and reporting 
committee ana local organizations that train volunteers or need 
volunteers' services. P~ograms must inClude.: 

(1) preHminary training, for pupil volunteers conducted, when 
possible, by {)rganizations experienced in such training; , 

(2) supe~vision of the pupil voluntee~s to ensure appropriate 
placement and adequate learning opportnnity; 

(3) sufficient opportunity, in ~ positive setting for human devel
, opment, fl)r pupil volunteers to develop general skills in preparation 
for employment, to enhance self esteem and self wortn, and to give 
genume service to their community; and ' , 

(4) integration of academic learning with the service 'experience. 

Exam"les ef ajl""e"ria~e"",,*ser'iiee ~laeemeBt8 iBeluele: ei>ild 
eaFe;- Head Stari; eaf.ly ehilelheeel e""eatieB, aad e"teaeleol <lay 
"regrams; hlteriBg "regrams iB,.'el'ciBg aMeF I*'f'ils ~meriag 
yeuBger "u"ils; e",-ireB1Beatal eeamifieatiSll"rajeets; aad regalar 
¥ieH;s fer shut iB ~ eitieells: ' 

Youth service projects include, but are not limited !Q, the follow-
ing: . 

(1) human services for the' elderly, including home care and 
related services; - -

(2) tutoring and mentori"g; 

(3) training for and providing emergency services; 

(4) services at extended day 'programs; and 
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(5) environmental services. 

The commissioner shall maintain !'o list of acceptable projects with 
a ileSCri~tion of each project. A projecttnat is not on the'ist must be 
approve !i.Y.fhe commis~ioner.· . 

A youth service yroject must have a community sponsor that "hay 
be a govemmenta unit or nonprot'it organization. To assure t at 
pupils provide addlt1Orla1 services, each sponsor must assure that 
P!!P!! services do not displace employees or reduce the WOrI<load of 
any employee. .. 

The commissioner must assist districts in planning youth service 
programs, implementing programs, and developingrecommenda" 
tions for obtaining community sponsors. 

Sec. 3. Minnesota Statutes 1988, section 121.882;subdivision 2, is 
amended to read: . 

Subd. 2. [PROGRAM CHARACTERISTICS.] Early childhood fam" 
ily education programs are programs for children in the period oflife 
from birth to kindergarten, for the parents of such children, and for 
expectant parents. The programs may inclucle the following: 

0) programs to educate parents about the physical, mental, and 
emotional develOpment of children; 

(2) programs to enhance the skills of parents in providing for their 
children's learning and development; 

(3) learning experiences for children and parents; 

(4) activities designed to detect.children's physical, mental, emo
tional, or behavioral problems that may cause learning problems; 

(5) activities and materials designed to encourage self-esteem, 
ski!'S, and behavior that prevent sexual and other interpersonal 
VlO ence; 

(6) educational materials which may be borrowed for home use; 

f6t (7) information on related community resources; or 

ffi (8) other programs or activities. 

The programs shall not include activities for children that do not 
require substantial involvement of the children's parents. The 
programs shaH be reviewed periodically to assure the instruction 
and materials are not racially, culturally, or sexually biased. The 
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programs shall encourage parents to be aware 'of practices that may 
affect equitable development of children. 

Sec. 4. Minnesota Statutes 1988, secti~n 121.912, is amended by 
adding a subdivision to read: 

Subd. lb. [TRA AND FICA TRANSFER.) Notwithstanding sub
division 1, '" district shall transfer money from the general fund to 
the community education fund for teacher retirement and FICA 
OJillgations attributable to community education programs. ' , 

Sec. 5. [123.706) [EARLY CHILDHOOD SCREENING.) 

Subdivision 1. [OBJECTIVES.) The objectives of an early child-
hood screening program are to: -- ---

(1) detect health and developmental conditions that may impede 
learning; 

(2) encourage further assessment, !f needed; and 

(3) refer children to appropriate programs. 

Subd. 2. [SCREENING.) Early childhood screening is '" program 
formaking '" preliminary determination whether '" child has '" 
health or devel0r,mental condition that may impede learning. After 
screenin , !! chi d who, may have such' ~ condition ~ referred to ~ 
9ualifie individual or organization for asSessm'ent. 

Subd. 3. [PROGRAM AVAILABLE.) Beginning in fiscal year 
1994, '" school district shall make '" screening program avaHable to 
CIilIOren who are three/ears old and older but who have not entered 
kinder~arten. No chil may lie required to be screened. ~ district 
shall f(dow I,!P on referrals to determine whether", child needs or 
has obtained additional services. To the extent posslJ))"e," '" district 

, shall cooperate with public and private organizations in the com-
iiUiillty to deliver,-finance, and -provide volunteer andm-kIDd 
services. 

Subd.3a. [DISTRICT OPTIONS DURING INTERIM YEARS.) 
DtiiTIi:gfiscal years 1990, 1991, 1992, and 1993, '" school district 
must coIiO'iict a screening program either according to this section or 
according to sections 123.702 and 123.704. 

Subd. 4. [REQUIREMENTS FOR ALL CHILDREN.) The follow
~ must be available for all children who are screened:-- ---

(1) developmental screening; 

(2) vision and hearing screening; 
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(3) height and weight assessment; 

(4) immunization review and immunizatioI!s; 

(5) review of health and family history; 

(6) identification of additional risk factors that may influence 
learning; - -- --- -- --

(7) ~ summary interview with the parent; 

(8) referral for assessment when potential needs are identified; 
ana - -- ---

(9) referral to ~'lualified health, developmental, education, or 
SOCIa] serVIce prov} er.,· , . . . 

Subd. 5. [REQUIREMENTS FOR CERTAIN CHILDREN.] (a) 
Adffitlonru services must be offered to children: -

(1) who have not had ~ physical examination within one year; or 

(2) for whom information from ~ physical examination conducted 
within one year cannot be provided ~ the parenL 

(b) The following must be available for the children described in 
paragraph (a): 

(1) nutrition assessment; 

(2) physical examination; 

(3) laboratory tests; 

(4) oral inspection and dental referral; and 

(5) any other service required ~ medical assistance rules set forth 
in Minnesota Rules, parts 9505.0275 and 9505.1693 to 9505.1748. 

Services in this subdivision may be offered in conjunction with the 
screening program Or provided ~ ~ xublic or private indivUlUaI or 
health care organization within 30 ~ before the screening pro-
gram. . . 

Subd. 6. [DEVELOPMENTAL SCREENING.] Developmental' 
screening, according to subdivision 4, clause i!1 must be conducted 
!iY an individual who ~ licensed as, or has the equivalent training 
of, ~ special education teacher, school psyChOlogist, kindergarten 
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teacher, prekindergarten teacher, school nurse, publ~ health nurse, 
registered nurse, or physician. Th;;-mmvidual may ~.!'o volunteer. 

Subd. 7. [DATA PRIVACY] Data on individuals collected in a 
screenmg program is private, asdefined in sectlOn 13.02, submv;:: 
sion 12. Summary data shall be reported !?y the health provider who 
performs the screening to the school district for the purposes of 
developing educational and health programs. Ifthe child's parent or 
guardian consents in writing, individual data sharr also be reported. 

Subd. 8. [STATE AGENCY COOPERATION.] The commissioner 
ofedUcatlon shall .. consult re~larly with the commissioners of 
human services, health, and jos and training, about the develop' 
ment of effective policies, practices, and cooperative arrangements 

. to maximize the participation of presChOol children and in follow-up 
services to enhance their health, preparation for formal education, 
and familfi nurturing. The- commissioners of educatiOll and human 
services s all assist school districts iIi identifyinl children eligible 
for medical assistance or the children's healt plan, providing 
outreach, and providing or paying for services with medical assis
tance or other available -money, including- private insurance. 

Sec. 6. [123:707] [HEALTH AND DEVELOPMENTAL SCREEN
ING.] 

Subdivision 1. lAID AVAILABILITY] Screening aid shall bepaid 
to !'o distrlct meeting the requirements of section 123.702 or !!..: 

Subd. 2. [AID FOR THREE YEAR OLD CHILDREN.] Health and 
deVelOpmental screening aid for !'o three year .oldscreened !1l the 
following: 

(a) for !'o child who is enrolled in the medical assistance program or 
the children's health plan, $4; 

(b) for a child who is covered !?Y!'o private medical insurance plan 
that wilf reimburse the district for some or all of the cost of 
screeillflg the child, the difference oetWeeil the amount of errgIbIe 
reimbursement and $30, plus $4; and . 

(c) for all others, $30. 
.. . 

Subd. ~ [AID .FOR OTHER CHILDREN.] Health and develop
mentarscreening aid for !'o child who !1l over the age of three, but not 
~ enrolled in kiiiUergarten, is the following: 

(al for a child who !1l enrolled in the medical assistance program Or 
the chilaren'shealth plan,$4; 

(b) for !'o child who !1l covered!?y!'o private medical insurance plan 
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that will reimburse the district for some or all of the cost of 
screeiiillg the child, and the reimbUrSement totalSless than$8.15, 
the difference oetWeenthe amount of reimbUrSement and $8.15, 
plusM;and - - ---

(c) for all others, $8.15. 

Sec. 7. Minnesota Statutes 1988, section 124.26, subdivision 1c, is 
amended to read: . 

Subd. 1c. [PROGRAM APPROVAL.] A distriet reeeiyiag To re
ceive aid under this section, a district must ha¥e its "r"gram sliliIillI 
an allplication ~ June 1 descrIbing the program, on ~ fonn provided 
~ ~ department. The program must be approved by the commis
sioner according to the following criteria: 

(1) how the needs of all different levels oflearaers learning will be 
met; 

(2) for continuing programs, an evaluation of results; 

(3) anticipated number and education level of participants; 

(4) coordination with other resources and services; 

(5) participation in a consortium, if any, and funds money avail
able from other participants; 

(6) management and program design; 

(7) volunteer training and use of volunteers; 

(8) staff development services; 

(9) program sites and schedules; and 

(10) program expenditures that qualifY for aid. 

The commissioner may contract with a private, nonprofit organi
zation to provide services that are not offered by a district or that are 
supplemental to a district's program. The program provided under a 
cOntract must be approved according to the same criteria used for 
district programs.· . 

Sec. 8. Minnesota Statutes 1988, section 124.26, subdivision 7, is 
amended to read: . 

Subd. 7. [ADULT BASIC MID CONTINUING EDUCATION 
AlD.] Each district shall receive aid for approved adult basic aH<I 
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eaBtiBUiHg education programs equal to 75 percent of the salary for 
each teacher, counselor, coordinator of volunteers, and nonlicensed 
instructional staff. In addition, the state shall pay aid equal to 75 
percent of the expenditures for benefits,. contracted services, sup
plies, and materials. Expenditures for which· the district receives 
federal aid shall not qualify for state aid. !lP to five percent of the 
combined state and federal aid may be for the administrative costs 
of coordinating se-rvices witllhumanservices, emplo~ent, train
iIag, corrections, or other agencies providing education7 services to 
a ult learners. . . , 

Sec. 9. Minnesota Statutes 1988, section 124.26, is. amended by 
adding a subdivision. to read: 

Subd. 8. [ADULT BASIC EDUCATION ·LEVY.] To obtain adult 
basic education aid, a district may levy an amount not to exceed the 

. amount raised Qy !'c gross tax capacity rate of .16 percent times the 
adjusted grOSS tax capacity of the district for the preceding year for 
taxes payable in 1990 or!'c net tax capacity r"te of .20:;arcent times 
the adjusted net tax capacity of1lle district for the prec~ing year for 
taxes payable in 1991 and thereafter. - -

Sec. 10. Minnesota Statutes 1988, section 124.2711, subdivision 1, 
is amended to read: .. 

. Subdivision 1. [MAXIMUM REVENUE.] (a) The maximum rev
enue for early childhood family education programs fora sehool yetH' 
the 1989 and 1990 fiscal ylars for !'c schoQI district is the amount of 
revenue derived by multip ymi$84.50 times the greater of150 or 
the ilUmber of people under five years of age residing in the school 
district on September 1 of the precedingschoolyear,. .--

(b) For 199iand later fiscal years, the maximum reve;'ue for 
eaMy ClilldliOodfamily education pro~ams for !'c school district is the 
amount ofrevenue earned fumultipying $87,75 times the greater 
of: 

(2) the number of people underfive yearj,0f age residing in the 
scbOolCITstnctonseptember 1 of the last sc 001 year. 

Sec. 11. Minnesota Statutes 1988, section 124.2711, subdivision 3, 
is amended to read: 

Subd. 3. [AiD.] If a district complies with the provisions of section 
121.882,./tshallreceive early childhood family education aid equal 
to: 

(a) the difference betw~n the maximum revenue, according· to 
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subdivision 1, and the permitted levy attributable to the same school 
year, ·according to' section 275.125, subdivision 8b,times 

(b) the ratio of the district's actual levy to its permitted levy 
attributable'to the same school year, according to section 275.125,' 
subdivision 8b. 

In fiscal year 1990 0lily, ~ district receiving eaitly childhood family 
education aId under t is subdivision or I""Y un er section 275.125, 
subdivisioiiSb, shalfreceive an additionar affiOUntof aid equat to 
$.95 times the ~ter of 150 or the number of perle under Ive 
years of ageresilng in therustnct on September 1 0 the last school 
year. 

Sec. 12. [124.2713] [COMMUNITY EDUCATION REVENUE.] 

SubdivisionL [TOTAL COMMUNITY EDUCATION REVE' 
NUE.] CommunIty education revenu.e equals the sum of ~ district's 
general communi~ educatIOn revenue;youlli deV¢lopment plan 
revenue, and yout service program .. eve.nue. . . 

Subd. 2. [ELIGIBILITY] To be eligible for. community education 
revenue, a district must: 

(1) operate a community education program that complies with 
section 121.88; and --

(2) file ~ certificate of compliance with the commissioner of 
education. The certific.ate of com~liance shall certilY that ~. meeting 
was held to discuss metbOOs of mcreasin cooperation a.monC the 
governing boards of each county, city, an township in whic the 
district, or an~ part of the district, is located, and thllteach 
governingooar Was sent awTitten notice of the meetlllg at least 15 
workmg drts ·before the meeting. The failure of a governing boaro 
to attend t e meeting Shall not affect the authority of the district to 
obtam community education revenue-. - --

Subd. 3. [GENERAL COMMUNITY EDUCATION REVENUE.] 
For fiscal year 1991 and thereafter, the general conuimnity educa
tIon revenue oradlsTrlct equals $5.Mtimes the greater of 1,335 or 
the llOVulation of the district. The pOjiiilatlOti of the dist.rlct ~ 
determmed accoTIling to section 275.14. . 

Subd. 3a. [1990 GENERAL COMMUNITY EDUcATIONREVE
NlJETFor fiscal year 1990, the general community education 
revenue for each distrIct equals$5.75 times the greater of 1,335 or 
the population ofthe dIstrict. 

Subd. 4. [YOUTH DEVELOPMENT PLAN REVENUE.l Youth 
deVelOPment plan revenue for a district with a plan approved ~ the 
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school board e~udls 50 cents times the greater of 1,335 or the 
popwation of ~ Istrict, " ' " 

Subd. 5, [YOUTH SERVICE REVENUE.j Youth service program 
revenue i>; available to !Ie district that has 1iiipremented !Ie youth 
,development plan and !Ie youy: service program., Youth service 
revenue equals 25 cents times ~ greater of 1,335 or the population 
of the district.' , 

Subd,,6. [CO~~UNITY EDUCATION LEVY.] To obtain commu
nitYedUcation revenue, a district may ~ the amoup.t raised !!.Y: !Ie 
gross tax capacity rate of 0.8 percent times the adjusted gross tax 
capacity ofthedistr1CITor taxes payable in 1990 or !Ie net tax capacity 
rate of 1.0 percerit tImes the a~~sted net tax ca acit ,ofth'e district 
for taxes pa~able in 1991 an thereafter.!f ~ amount of the 
communitii e ucation levy would exceed the community educatiori 
revenue, t e community education levy shall equal the community 
education ·revenue. 

Subd. 7. [CO~~UNITY EDUCATION AID.] A district'scommu
nit:Yeducation aid i>;the difference between its{,ommunity_ educa
tion revenue anathe community education levy. !!the district does' 
not It{! the entire amount permitted, the community educatIOn aid 
sha ~ re!luce<ITn proportion to the actual amount levied. 

Subd. 8. [USES OF GENERAL REVENUE.] General community 
education revenue may be used for: 

(1) nonvocational, recreational, and leisure time activities and 
programs; 

(2) handicapped adult ro 'ams, !f the programs and budgets are 
approved !!.Y: the department of e ucation; 

(3) adult basic education programs, according to section 124.26; 

(4) summer programs for elementary and secondary pupils; 

(5) implementation of !Ie youth development plan; 

(6) implementation of !Ie youth service program; 

(7) early childhood family education programs, according to 
section 121.882; and 

(8) extended day programs, according to section 121.88, subdivi
sion,lO. , 

(9) In addition to lIloney from other sources, a distriCt fuay use!!E 
to ten percent of its commUnITyeaucation revell.ue for equipment 
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that ~ used exclusively in community education programs. This 
revenue may be used onlvor the following purposes: 

(i) to purchase or lease computers and related materials; 

(Ii) to purchase or lease equipment for -instructional prograT(lS; 
and 

. (iii) to purchase textbooks and library books. 

SuM. 9. [USE OF YOUTH REVENUE.] Youth development 
revenue dmlY be used only to implement the youtliOeVelopment plan 
approve ~ file school board. Youth service revenue may be used 
only to providea youth service program according to section 121.88, 
subdivision 9 .. 

Sec. 13. [124.2714] [ADDITIONAL COMMUNITY EDUCATION 
REVENUE.] 

A district that is eligible under section 12, subdivision2, 'Say levy 
an amount !'£ to the amount authorized l:>y Minnesota tatutes 
1986, section 275.125, .subdivision 8, clause (2). The proceeds of the 
levy may be used for the purposes set forth in section 12, subdivision 
8. 

Sec. 14. [124.2715] [HANDICAPPED ADULT REVENUE.] 

Subdivision 1. [REVENUE AMOUNT.] A district that is elir,ible 
according to section 12, subdivision 2, may receive revenue or ~ 
handicapped adult program. Handicapped adult pro~am revenue 
for" district or " ~ of districts equals the lesser 0': 

(1) the actual expenditures for approved programs and budgets; or 

(2) $60,000. 

SuM. 2. [AID.] Handicapped adult program aid equals the lesser 
of: . 

(1) one-half of the actual expenditures for approved programs and 
budgets; or 

(2) $30,000. 

Subd. 3. [LEVY] ~ district may ~ for" handic61ed adult 
program an amount !'£ to the amount designated in su ,vision 2. 
In the case of " program offered fu: " ~ of districts, the levy 
amount shallbe apportioned among the districts according to. the 
agreement submitted to the department of education. . 
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Subd. 4. [OUTSIDE REVENUE.) A district may receive money 
from public or private SOUrces to supplement handicapped adult 
program revenue. Aid may not be reduced as " result of receiving 
money from these sources. .. . 

Subd. 5. [USE OF REVENUE.) Handicapped adult program 
reVeiiiie may be used only to provide handicapped adult programs .. 

Sec. 15. [129B.13) [INTERAGENCY ADULT LEARNING ADVI
SORY COUNCIL AND GRANTS.) 

Subdivision L [SPECIFIC GOALS.) The interagency adult learn
!t>g initiative ~ intended to: 

(1) increase the number of adults improving their basic skills and 
completing general educational development, high schooldlpfoma, 
and technical skills training programs; . 

. . (2) reduce the dropout rate in adult programs ):>y. ensuring that 
transportation, child care, and other barriers to learning are ad-
dressed; .' 

(3) be a catalyst to upgrade existing ad\llt education programs; 

(4) expand cooperation among education, human services, and ~ 
training. agencies; and 

(5) support employer, labor union, or other initiatives to improve 
employed workers'. basic skills. . 

Subd. 2. [MEMBERS; MEETINGS; OFFICERS.) The interagency 
adult learning advisory council shall have 16 to 18 members. 
Members must have expe:r.ence in educating adults or in pr0f-arns 
addressing wel~recipients ana incarcerated,unemploye ~ and 
underemployed people. 

The members of the interagency adult learning advisory council 
are appointed as follows: 

(1) one member appointed):>y the commissioner of the state 
planning agency; 

(2) one member appointed ):>y the commissioner of jobs and 
trruning; 

(3) one member appointed):>y the commissioner of human services; 

(4) one member appointed):>y the director of the refugee and 
immigrant assistance division orthe department of human services; 
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, (5) one member appointed !>.Jr the commissioner of corrections; 

(6) one 'member appointed !>.Jr the commissioner of education; 

(7) one member ap~ointed !>.Jr the director of the state board of 
vocational technical e ucation; 

(8) one member appointed !>.Jr the chancellor of community col
leges; 

(9) one member appointed !>.Jr the Minnesota adult literacy cam
~ or !>.Jr another nonprofit literacy organization, as designatea: 
!i.ithe commissioner of the state planning agency; 

(10) one member appointed!>.Jr th~ council on Black Minnesotans; 

(11) one member appointed !>.Jr the Spanish-speaking affairs 
coUnC1I;--

(12) one member appointed !>.Jr the council on Asian-Pacific 
MIDilesotans; 

(13) one member appointed !>.Jr the Indian affairs council; and 

(14) one member appointed !>.Jr 'the disability council. 

llE to four additional members of the council may be nominated 
!!Y the participating afencies. Based on the council's recommenda
tions, commissioner 0 the statepIanning agency must appoint at 
least two, but not more than four, additional members. Nominees 
shall,mcruM,but are nofTIillited to, representatives of local educa
tion, government,fioiiProfit agencres, employers. labor _ organ:rza=
tions, and libraries. 

The council shall elect its officers. 

Subd. 3. [STAFF.] The commissioner ofthe state planning agency 
shall provide space and administrative services to the council. The 
commissioner- may contract for staff for the councir.-

Subd. 4. [COMPENSATION.] Compensation of members !s. gov-
erned !>.Jr section 15.059, subdivision 6. ,', , 

Subd. 5. [EXPIRATION DATE.] The advisory council expires on 
June 30, 1995. -

Subd. 6. [COUNCIL RESPONSIBILITIES,] The responsibilities of 
the coun,cil are to make recommendations to: 
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(1) coordinate planning and activities of participating agencies; 

(2) assist program coordination at the local level; 

(3) develop policy recommendations on adult literacy for the state, 
and make recommendations to the -participating-commissioners and 
the regISrature; 

, , 

(4) establish standards for'effective programs and promote state
wide implementation of such standards; 

(5) award grant funds; 

«(i) evaluate programs funded ~ the state; and 

(7) provide technical assistance and staff development services, in 
coordinatiort with participating agencies. 

Subd. 7. [TARGETED ADULT LITERACY GRAlfTS.]The council 
may make_n~commendations to award grants to qualified programs 
to serve Pfop1e who are on public _ assistance, are unemployed, or 
unaeremp oyed and who: " 

(1) are functioning below the eighth grade level; 

(2) have not completed high school or!'c GED program; 

(3) need basic skills remediation for employment, occupational 
training, or post-secondary education; or 

(4) do not speak English. 

The council rna,)' prioritize funding for services for people de
scribed in clause (1) or to persons with learningdisabilities. 

Priority must be given to qualified programs for the recipients of 
aid to families with dependent ,child~en who are, identified for 
self-sufficiency services under section 256.736, and,qua[ified pro
grams for recipients of general. assistance or work r:e:adiness assis-
tance. . 

Subd. 8. [STANDARDS FOR QUALIFIED PROGRAMS.Ha) Ex
cept as Provided' in paragraph (b) and subdivision 9, !'c prograIii" 
qualifying for !'c grant must: ' 

(1) be directed to the unemployed, the underemployed, the incar
cerated, public assistance recipients, or to non-English speaIUilg 
immigrants; 
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(2) integrate learning and support services such as child care, 
transportation, and counseling; 

(3) have intensive learning that maximizes the weekly hours 
avaIla1lle10 learners; 

(4) be accessible year-round and during daytime or evening hours 
as needed, except where otherwise appropriate to learners' needs; . 

(5) have individualized learning plans and outcome based learn
ing; 

(6) provide instruction in transferable basic skills; 

(7) have context based learning linked to individual occupational 
or self-sufficiency goals; 

(8) provide for reporting and evaluation; 

(9) have appropriate coordination and differentiation of services 
among adult literacy services and agencies in the local area; 

(10) be coordinated with human services and employment and 
training agencies, as appropriate to the target population; and 

(11) maximize use of available local resources. 

(b) The commissioner of the state planning agency may waive "" 
standard because of client need or local conditions. The reason for 
the waiver must be dQCiiiiiented.- -- -- --- -

Subd. 9. [INNOVATION GRANTS.] The commissioner of the state 
pliiiiiiillg agency may award grants rorinnovative programs. An 
innovation grant need not comply WltilThe standards in subdivision 
~ The nature and extent of the proposed innovation must be 
described in the award. 

Subd. 10. [NO FUNDING REQUIRED.] The commissioner of the 
state planning agency need not award "" grant for any proposaithat, 
in the determination Ofthe commissioner does not meet the stan
dards in subdivision 8~ - -- -- --- -- ---

Subd. !!:. [ELIGIBLE GRANTEES.] To be eligible for "" grant, one 
or more public agencies, or public or private nonprofit organizations, 
must submit "" plan to create or maintain "" qualified program. ~ 
proilt-making organization cannot reoeive "" grant but may be "" 
subcontractor on "" grant. 

Grantees may not reduce existing expenditure levels for the 
target populillOn.-
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Subd. 12. [GEOGRAPHIC DISTRIBUTION.] The cOI\lmissioner of 
the state pTanning agency shall seek to award grants throughout the 
state, takin! into account th~ iiiCUfence of the target population. !! 
shall provl e techmcal assIstance to locaragencles to enhance 
tuITITlment of this subdivision. 

Subd. 13. [SUPPLEMENTAL GRANTS.] !!. Etant may supple
ment existing local programs .!!y financing ad ition81 services ·or 
hours of instruction. .. - .,. ---

Subd. 14. [GRANT SCHEDULE.] The commissioner of the state 
planmngagency must award initial grants !>y AprIT 1, 1990. 
Beginning in 1991, graNts must be awarded!>y July! of each year. 
Grants may be awarde for!! period not to exceed 24 months: " 

Subd. 15. [LOCAL AND REGIONAL JOINT PLANNING.] The 
coilliillsSwner of the state plannin;f, agency may require grant 
applicants and existing adult basic eucation providers in a locality 
to present !! joint services plan as a condition of receiving !! grant 
under this section. 

Subd. 16. [REPORTING AND EVALUATION.] The commissioner 
of the state planning agency shall evaluate the performance of the . 
grantees and reprt to the legiSlature !>y November 15 of each year, 
except that a pre iminary report may be submitted!>y February 15, 
1991. 

Sec. 16. Minnesota Statutes 1988, section 275.14, is amended to 
read: 

275.14 [CENSUS.] . 

For the purposes of sections 12 and 275.11 to 275.16, the popula
tionof a city shall be that estalillshed by the last federal census, by 
a special census taken by the United States Bureau'ofthe Census, by 
an estimate made by the metropolitan council, or by the state 
demographer made according to section 116K.04" subdivision 4,' 
whichever has the latest stated date of count or estimate, before July 
2 of the current levy year. The population of a school district must be 
determined by as certified !>y the department of education from the 
most recent federal census. 

In any year in which no federal census· is taken pursuant to law in 
any school district affected by sections 275.11 to 275.16 a population 
estimate may be made and submitted to the state demographer for 
approval as hereinafter provided. The school board of a school 
district, in case it desires: a population estimate, shall pass a 

,resolution by September 1 containing a current estimate of the 
population of the school district and shall submit the resolution to 
the state demographer. The resolution shall describe the criteria on 
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which the estimate is bas~d and shall be in' a form and accompanied 
by the data prescribed by the state demographer. The state demog
rapher shall determine whether or not the criteria and process 
described in the' resolution provide a reasonable basis for the 
population estimate and shall inform 'theschool district of that 
determination within 30 days of receipt ofthe resolution. Ifthe state 
demographer determines that the criteria and process described in 
the resolution do not, provide a reasonable basis for the population 
estimate, the' resolution shall be of no effect. If the state demogra
pher determines that the criteria and process do provide a reason
able basis for the population estimate, the estimate shall be treated 
as the population of the school district for the purposes of sections 
275.11 to 275.16 until the population of the school district has been 
established by the' next federal census or until a more current 
population estimate is prepared and approved as provided herein, 
whichever occurs first. The state demographer shall establish gnide- " 
lines for acceptable population estimation criteria and processes. 
The state demographer shall issue advisory opinions upon request in 
writing to cities or school districts as, to proposed criteria and 
processes prior to ·their implementation in an estimation. The 
advisory opinion shall be final and binding upon the demographer 
unless the demographer can show cause why it should not be final 
and binding. 

In the event that a census tract employed in taking a federal or 
local census overlaps two or more school districts, the county auditor 
shall, on the basis of the best information available, allocate the 
population of said census tract to the school districts involved. 

,The term "council," as used in sections 275.11 to 275.16, means 
any board or body, whether composed of one or more branches, 
authorized to make ordinances for the government of a city within 
this state. 

Sec. 17. [CONVENING THE INTERAGENCY ADULT LEARN
ING COUNCIL.] 

The commissioner of the state planning agencf. shall convene the 
state agency members of the interagency adult earning council on 
an interim basis ~ August b 1989, and the full council ~ 
September b 1989. ' 

Sec. 18. [SCREENING AVAILABILITY], 

Subdivision 1. [PLANNING PROCESS.] Beginning in the 1989-
1990 school year; districts must begin a process to make screening 
readily available, to all three year old children, targeting those 
at-risk and unlikely t()be served ~ other programs. After JU[I: 1, 
1993, a district shall make avarrable VOlUntary health anddeve op
ffieiiIal screening to all three year old children' in the district. 
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Districts shall collaborate with publi! and Efivate community-based . 
resourcesTo<reliver and finance ear ycru hood screening, .. 

Subd .. 2. [GUIDELINES.] The com)llissionerof education shall 
estalillSh guidelines to assist school districts in expanding the early 
childhood screemng program to all three year old children. 

Sec. 19 .. [APPROPRIATIONS.] . 

Subdivision 1. [DEPARTMENT of EDUCATION.] Except as 
otherwise proviaed, the sums indicated in this section are apF.ropn
ated from the general fund to the departriieii"t of education or the. 
fiscal years designated. 

Subd. 2. [ADULT BASIC EDUCATION AID,] For adult basic 
edUCatIon aid according to Minnesota Statutes, sectIOn I24.26-: -

.$4,780,000 

$5,043,000 

1990 

1991 

The .. 1990 appropriation. includes $638,000 for 1989 . and 
$(ffi,OOOfor 1990. .-. 

The 1991 aPEropriation includes $731,000 for 1990 and 
$4,312,000 for 19 1. 

!IE to $235,000 in 1990 and $250,QOO in 199i maybe used for 
contracts with private, nonprofit organizations for approvecrpro-
grams. . 

Subd. 3. [ADULT HANDICAPPED PROGRAM AID.] For handi-
cappeaaault programs according to section 14: .. - --

$610,000 

$670,000 

1990 

1991 

Anla unexpended balance from the appropriations in this subdivi
sion -'2!: 1990 does not cancel and is available for the second year of 
tnebiennium.· . 

Subd. 4. [COMMUNITY EDUCATION AID.] For community 
edUCatIon aid according to section 12: 

$4,853,000 1990 

$3,591,000 1991 
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The 1990 appropriation 
$4,337,000 for 1990. 

includes $516,000 for 1989 and 

_ The 1991 appropriation includes $766,000 for 1990 and 
-$2,825,000 for 1991. 

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.] For 
early childhood family education aid according to Minnesota Stat
utes, section 124.2711: 

~ 9,635,900 

$10,262,000 

1990 

1991 

The 1990 appropriation includes $1,235,000 for 1989 and 
$8,400,000 for 1990. 

The 1991 appropriation inclndes $1,484,000 for 1990 and 
$8,778,OOOl'or 1991. -

Subd. 6. [HEALTH AND DEVELOPMENTAL SCREENING 
A1I>.T1"or health and -developmental screening aid according to 
section 6: 

~ 881,000 

$1,357,000 

1990 

1991 

The 1990 appropriation includes $60,000 for 1989 and $821,000 
for 1990. 

The 1991 appropriation includes $145,000 for 1990 and 
$1,212,000l'0r 1991. 

Any unex~ended balance for fiscal year 1990 does not cancel but 
is available or fiscal year 1991. _ -

!IE to $25,000 of the appropriation available in fiscal year 1990 
may be used for start-up training and technical asSIstance. _ 

Subd. 7. [EVALUATION OF BASIC SKILLS PROGRAMS.] For 
coiilliiUillg an independent statewide evaluation of basic skills 
programs: 

$75,000 1990 

$75,000 1991 
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This appropriation is contingent u~on the department's recei~t of 
$1 from private sources for each ~ of this appro~riation. fhe 
commissioner of e<\ucation must cerJifn the receipt 0' the private . 
matching funds. The commiSSloiier s a contract with an organiza
tion that i§I not connected WIth the delivery system. 

Subd. 8. [EVALUATION OF ECFE PROGRAMS.] To develop 
outCoIDe measures and evaluate district ECFE programS: 

$25,000 1990 

Subd. 9. [GED AND LEARN TO READ .ON TV.] For statewide 
purcnaseof broadcast costs, publicity, and coordination of the GED 
on TV series and the learn to read on TV series: . 

$100,000 

$100,000 

1990 

1991 

The department may contract for these services. 

Subd. 10. [HEARING IMPAIRED ADULTS.] For programs for 
hearing impaired adults according to Minnesota -statutes, section 
121.201: ' 

$70,000 

$70;000 

1990 

1991 

Subd. 11. [ADULT LITERACY GRANTS.] To the state planning 
agency tor grants and duties of the interagency. adult literacy 
council: . . . ... 

• :'j'-

$400,000 

$500,000 

1990 

1991 

!lB to $2~OOO each yeor 'i§I to pro:videtechnicitl assistance to 
employers. ~ to ~,OO each year is for the commissioner to 
contract for stafi10 the counell. . . 

Tbeappropriation includes $200,000 each year f~r programs to 
assist inmates in state correctional institutions in obtaining a high 
school diploma or its equivalent. . , " 

Sec. 20. [REPEALER.] 
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Sec. 21. [EFFECTIVE DATE.) 

[58th Day 

Section 4 is effective the day following final enactment: 

ARTICLE 5 

FACILITIES AND EQUIPMENT 

Sectionl. Minnesota Statutes 1988, section i6B.60,subdi~ision 6, 
is amended to read: 

Subd. 6. [PUBLIC BUILDING.] "Public building" means a build
ing and its grounds, the cost of which is paid for by the state, or a 
state agency, 6l' a sehwl distriet. -

Sec. 2. Minnesota Statutes 1988, section 121,15, subdivision 2, is 
amended to read: 

. - . . 

. Slibd. 2. [PLAN SUBMITTAL.) For !!project for which consulta
tion is required under subdivision b the commIssioner, after the 
consrutation requIred in subdivisIon 1, may require a school district 
to submit the following for approval: 

(a) two sets of preliminary plans for each new building or addition, 
and 

(b) one set of final plans fon,ach construction, remodeling, or site 
improvement project. The commissioner shall approve or disapprove 
the plans within 60 days after submission. 

FinaI plans shall meet all applicable state laws, rules, and codes 
concerning public buildings, including sections 16B.59 to 16B.73. 
The department may furnish to a school district plans and specifi
cations for temporary school buildings containing two classrooms or 
less. 

Sec. 3. Minnesota Statutes 1988, section 123.36, subdivision 1, is 
amended' to read: 

Subdivision 1. Accordin~ to section 14 or 16, when funds are 
available therefor, the. boar may locate andacquire necessary sites 
of schoolhouses or enlargements, or additions to existing school-
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. house sites by lease, purchase or condemnation under the right of 
eminent domain; it may erect schoolhouses thereon; it. may erect or 
purchase garages for district-owned school buses. When property is 

,taken by eminent domain by authority, of this subdivision when 
needed by the school district for. such purposes, the fact that· tlie 
pr9perty so needed has been acquired by the owner under the power 
of eminent domain or is already devoted to public use, shall not 
prevent its acquisition bj'the school ,district. The board may sell or 
exchange sChoolhousesa.r sites, and execute deeds of conveyance 
thereof. ' 

Sec. 4. Minnesota Statute.1988, sectionJ23.3,6, subdivision 13, as 
amended by Laws 1989, chapter 222, section 10, if enac~ed, is 
amended to read: . 

Subd. 13. [PROCEEDS OF SALE OR EXCHANGE.1Proceeds of 
the sale or exchange of school buildings or real property of the school 
district shall be used as provided in this subdivision. 

I _ c, 

\' " '.' 

. ffi (a) Indistricts with outstanding bonds, the Proceeds ofthe sale 
or exchange ,shall first be deposited in the debt retirem\,nt fund. of 
the district in an amount sufficient to meet when due that percent-

. age of the, princip"land interest payment" for outstllllding bonds 
which is ascrib"hle to the payment of expenses necessary and 
incidelltal to the construction or purchase of the particular building· 
or property which is sold. 

~ (b) After satisfyillgtherequirements of elaase ffi paragraph 
(a), a district with outstanding bonds may deposit proceeds of the 
sale or exChange in its capital expenditure fund if the amount 
deposited i8 used forthe following: 

W fuF e""eR,htHFes fuF the ,Fems",,1 af "",,estss ·frBm seheeJ. 
ImiidiRgs eF "Fs"eFty eF ffl¥ "",,estss eRe""SHI"tisR, if the ",eth,sEl fuF 
"si)estssFems""j eF eRe""sHlatisR is """Fs'feEi by the Ele""rtmeHt af 
eaaeati8H; .' - , , 

W (1) for expenditures for the cleanup of polychlorinated bi
·phenyJ8,·iftlie method for cleanup is approved oy the department of 
e~~catiQn; 

, W (2) for capital expenditur~s for the betterment,' as defined in 
section-475.51, subdivision 8, of district-owned school buildings, 
ather thaR as I'Fs'dElel;l ill elaase W; or ' . 

W (3) to replace the building or property sold. 

'!'he ""'SHm af the "FseeeEls HSeEI. fuF the "HF"sse. ""eeifieEl ill 
elaHses W fHHI W shall be EleElHeteEi frBm the levy ,li",ittitisR 
es"'"HteEi ffl¥thelevy aHtasFi.eEl ill seetisR 124.88, ",",ElivisieR 4, ill 
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the HFSt yeal' aftef' the del'esit £HHI &em levy limitatiens eeml'uted 
Hw this levy in sueeeeding yeal'S until the entire ameunt is dedueted. 

@j (c) In. a district with outstanding bonds, the amount of the 
proceMs of the sale or exchange remaining after the application of 
elauses W£HHI f2j paragraphs (a) and (b), which is suffiCient to meet 
when due that percentage of the principal (I!ld interest payments for 
the district's outstanding bonds which is not governed by eIause W 
paragraph (a), shall be deposited in the debt retirement fund. 

(4} (d) Any proceeds of the sale or exchange remaining in districts 
with outstanding bonds after the application of elauses8+. f2}, £HHI 
@j paragraphs (a), (b), and (c), and all proceeds of the sale or 
exchange in districts without outstanding bonds shall be deposited 
in the capital expenditure fund of the district. 

flij (e) Notwithstanding elauses f2j£HHI@j paragraphs (b) and (c), 
a district with outstanding bonds may deposit in its capital expen
diture fund and use for any lawful capital expenditure without the 
reduction of any levy limitation the same percentage of the proceeds 
of the sale or exchange of a building or property as the percentage of 
the initial cost of purchasing or constructing the building or prop
erty which was paid using revenue from the capital expenditure 
fund. . 

f6j E¥ery distFiet wffieh sells "" e"ehanges aauilding "" I'rel'erty 
sball FeJl""* t& the eemmissiener in the Hwm £HHI at the time the 
eemmissiener I'reseriaes au the <lisl'esitien sf·the I'reeeeds sf the 
sale fH' e"mange. 

Sec. 5. Minnesota Statutes 1988, section 124.243, subdivision 2, is 
amended to read: 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.] 
Capital expenditure facilities revenue for a district equals the lesser 
of: 

(1) $l3'f $130 times its actual pupil units for the school year; or 

(2) the difference between $400 times the actual pupil units for the 
school year and the unreserVed balance in the capital expenditure 
facilities account on June 30 of the second prior school year. For the 
purpose of determining revenue for the 1989'1990 and the 1990-
1991 school years, the unreserved balance in the capital expenditure 
facilities account on June 30 of the second prior school year is zero. 

Sec. 6. Minnesota Statutes 1988, section 124.243, subdivision 3, is 
aroended to read: 

Subd. 3. [CAPITAL EXPENDITURE FACILITIES LEVY.] To 
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obtain capital expenditure facilities revenue, a district may levy an 
amount not to exceed the. capital expenditure facilities rewnue 
determined in subdiVision 2 multiplied by the lesser of one, or the 
ratio of: 

(1) the quotient derived by dividing the adjusted gross tax capac
ity of the district for the year preceding the year the levy is certified 
by the actual pupil units in the district for the School year to which 
the levy is attributable, to . 

(2) 1& 70 percent of the equalizing factor fo~ the School year to 
which theTevy is attributable. . . 

Sec. 7 .. Minnesota Statutes 1988, section 124.243, is amended by 
adding a subdivision to read: 

Subd. 11. [INSTALLMENT PURCHASE CONTRACTS.] An in
stan:ffientcontract to purchase ~ facility in excess of $400;000 ~ 
subject to the review and comment provIsions of section 121.15 . 

. Sec. 8. Minnesota Statutes 1988, section 124.244, subdivision 1, is 
amended to read: 

SubdivisionL [REVENUE AMOUNT.] The capital expenditure 
equipment revenue for each district equals $-1G $65 times its actual 
pupil units counted according to section 124.17, subdivision 1, for 
the school year. . . 

Sec. 9. Minnesota Statutes 1988, section 124.244, subdivision 2, is 
amended to read: 

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT LEVY.] To 
obtain capital expenditure equipment revenue, a district may levy 

. an ainount not to exceed the district'" ·capital expenditure equip
. ment revenue as determined in subdivision 1 multiplied by the 
lesser of one, or the ratio of: 

(1) the quotient derived by dividing the adjusted gross tax capac
. ity of the district for the year preceding the year the levy is certi(ied 

by the actual pupil units in the district for the school year to which 
the levy is attributable, to 

(2) 1& 70 percent of the equalizing factor for the school year to . 
which theTevy is attributable. . 

Sec. 10. MinnesotaStatutes 1988, section 124.245, subdivision 3b, 
is amended to read: 

Subd. 3b.[HAZARDOUS SUBSTANCE REVENUE AND AID.] 
(a) A district's "hazardous substance revenue" for fiscal year 1989 
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equals the approved cost of the hazardous substance plan for the 
seheel fiscal year te wffieft the le¥y is attriButaBle, .minus the 
unexperurea portionoflevies certified and aids earned by the district 
in earlier years under Beetiall sections 124.245, subdivision 3, and 
275.125, subdivision 11c. - --

(b) A district's "hazardous substance levy limitation" means its 
levy limitation computed according to section 275.125, subdivision 
11c. ' 

(c) A district's ''hazardous substance aid" for 1988-1989 and later 
school years equals: ' 

(i) the difference between its hazardous substance revenue and its 
hazardous substance levy limitation for the levy for that school year, 
multiplied by 

(ii) the ratio of the amount actually levied to the amount of its 
hazardous substance levy limitation. 

(d) Aid paid under .this subdivision may be used. only for the 
purposes for which the proceeds of the levy authorized in section 
275.125, subdivision 11c, may be used. 

(e) In the event that the aid available for any ye~ is prorated, a 
district having its aid prorated may levy an additional amount equal 
to the amount not paid by the state due to proration. 

Sec. 11. Minnesota Statutes 1988, section 124.83, subdivision 3, is 
amended to read: . . . 

Subd. 3. [HEALTH AND SAFETY REVENUE.] A district's 
health and safety revenue for!! fiscal 1iie equals the 8flpre .. ed east 
ef the health ami safety preg>'am fei. seheel yeal' te wffieft the 
le¥yis attriButable,"';""" the _"'!flellded paFtian eflevies eeFtilied 
by the distriet in eaFlieF yeal'S andeF Be.uan 211;.125, suMivisiall 
lle.-: . 

(1) the sum of (a) the total approved cost of the district's hazardous 
. substance plan rorflsCalyea;s 1985 througIi 1989,plus (b) the total 
approved cost ortheaIStrict s health and saKety program for fiscal 
year 1990llirougli1lie fiscal year to which ~ levy ~ attriliiitali'le, 
minus 

(2Hhe sum of (a) the district's total hazardous substance aid and 
levy tOrfiscai ;years 1985 throu~h 1.989 under sections 124.245 and 
275.125,SUDihvislOn 11c, I?I?sb) the dlSti'iCt's health and. safety 
revenue under this siilidl vIslOn00r ('ear before the fiscal l'dar to 
whIch the 'eJ IS attrlbutable

li 
pld~ .E ~ amounfOi' other e erJ, 

state, or loca receipts for ~ IStriCt'S hazardous substance or 
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health and safety r.rograms for fiscal year 1985 through the fiscal 
year to which the ~ is attnoutaOle. 

Sec. 12. Minnesota Statutes 1988, section 124.83, subdivision 4, is 
amended to read: 

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and 
safety revenue, a district may levy an amount equal to the district's 
health and safety revenue as defined in subdivision 3 multiplied by 
the lessor of one, or the ratio of: 

(1) the quotient derived by dividing the adjusted gross tax capac
ity of the district for the year preceding the year the levy is certified 
by the actual pupil units in the district for the school year to which 
the levy is attributable, to 

(2) !fIj 70 percent of tbe equalizing factor for the scbool year to 
which theTevy is attributable. 

Sec. 13. Minnesota Statutes 1988, section 124.83, subdivision 6, is 
amended to read: 

Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.] Health 
and safety revenue may be used only for al'proved expenditures 
necessary to correct fire safety hazards, life safety hazards, or for the 
removal or' encapsulation of asbestos from· school buildings or 
property, asbestos'related repairs, cleanup and disposal of polychlo
rinated biphenyls found in school buildings or property, or the 
cleanup, removal, disposal, and repairs related to storing heating 
fuel or transportation fuels such as alcohol, gasoline, fuel oil, and 
special fuel, as defined in section 296.01. 

Sec.· 14. Minnesota Statutes 1988, section 275.125, subdivision 
lId, is amended to read: 

Subd. lId. [EXTRA CAPITAL EXPENDITURE LEVY FOR 
LEASING BUILDINGS.] When a district finds it economically 
advantageous to rent or lease a building, or to purchase a building 
and site under an installment purchase agreement, lease purchase 
a~eement, or any other deferred payment agreement authorized 
un er section 465.71, for a seeoBdary 'loeatioRaI e.oa"effiti·,e IH"'
grem any instructional purposes and it determines that the. capital 
expenditure facilities revenues authorized under section 124.243 are 
insufficient for this purpose, it may apply to the commissioner for 
permission to make an additional capital expenditure levy for this 
purpose. An application for permiSsion to levy under this subdivi
sion must contain financial justification for-the proposed levy, the 
terms and' conditions of the proposed lease or a . -eement, and a 
description of the space to be leased or purchased accor ing·to aiF 
~ of deferred payment agreement, and its proposed use. T e 
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criteria for approval of applications to ~evy under this subdivision 
must include: the reasonableness of the price, the appropriateness of 
the space to the proposed activity, the feasibility of transporting 
pupils to the leased building, conformity of the lease or agreement to 
the laws and rules of the state of Minnesota, and the appropriate
ness of the proposed lease or agreement to the space needs and the 
financial condition of the dIstrict. The commissioner must not 
authorize a levy under this subdivision in an amount greater than 
the cost to the district of renting or leasing or purchasing a building 
for approved purposes. The proceeds of this levy must not be used flw 
leasing .... renting a faeility 9WBed by a lIistriet ..... for custodial or 
other maintenance services or to purchase ~ "building newly con
structed under an installment purchase agreement, lease purchase 
agreement, or any other deferred payment agreement authorized 
under section 465.71. 

Sec. 15. Minnesota Statutes 1988,section 326.03, subdivision 2, is 
amended to read: 

Subd. 2. Nothing contained in sections 326.02 to 326.15 shall 
prevent persons from advertising and performing services such as 
consultation, investigation, or evaluation in connection with, or 
from making plans and specifications for, or from supervising, the 
erection, enlargement, or alteration of any of the following build
Ings: 

(a) Dwellings for single families, and outbuildings in connection 
therewith, such as bams.and private garages;. 

(b) Two family dwellings; 

(cJ Any farm building or accessory thereto; .... 

(d) Temporary buildings or sheds used exclusively for construction 
purposes, not exceeding two stories in height, and not used for living 
quartersi. or 

(e) Any public work or public improvement done !>x ~ public body 
in fuis state where the cost of the work or improvement does not 
exceed $IOiJ,O~ - - - - -- - -- --

Sec. 16. Minnesota Statutes 1988; section 465.71, is amended to 
read: 

465.71 [INSTALLMENT AND LEASE PURCHASES; CITIES; 
COUNTIES; SCHOOL DISTRICTS,] 

A home rule charter city, statutory city, county, town, or school 
district may purchase real or personal property under an install
ment contract, or lease real or personal property with an option to 
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purchase under a lease purchase agreement, by which contract or 
agreement title is retained by the seller or vendor or assigned to a 
third party as security for the purchase price, including interest, if' 
any, but such purchases are subject to statutory and charter provi
sions applicable to the purchase of real or personal property. For 
purposes ofthebid requirements contained in section 471.345, "the 
amount ofthe contract"shall include the total of all lease payments 
for the entire term of the lease under a lease-purchase agreement. 
The obligation created 'by a lease purchase agreement or installment 
contract shall not be included in the calculation ornet debt for 
purposes of section 475.53, shall be deemed to constitute the 
issuance of an obligation undeiSeCtiorr475.58, suMivision 1, clause 
(6), and S1iiiTf not constitute debt under any other statutory provi
sion. No election shall be required in connection with the execution 
of a lease purchase agreement or installment contract authorized by 
this section. The city, county, town, or school district shall must have 
the right to terminate a lease purchase agreement at the· end of any 
fiscal year during its tenn. 

Sec. 17. Laws 1959, chapter 462, sectionS, subdivision 10, as 
renumbered, as amended by Laws 1963, chapter 645, section 3, La:ws 
1967, chapter 661, section 3, Laws 1969, chapter 994, section 1, Laws 
1975, chapter'320, section 1, and Laws i980, chapter 525, section 2, 
is amended to read: 

Subd. 10. [SPECIAL SCHOOL DISTRICT NO.1; MINNEAPO
LIS, CITY.OF; EXTENDING BONDING AUTHORITY.] As used in 
this act the word "project" shall mean any proposed new or enlarged 
school building site, any proposed new school building or any 
proposed new addition to a school building, and "undertaking" shall. 
mean any other purpose for which bonds may be issued as autho~ 
rized in this subdivision'. Subject to the limitations ofsubdivision.1l, 
the special independent school district of Minneapolis may issueand 
sell bonds with the approval of 53 percent ofthe electors voting on 
the question at a general school distri~t election or at a school 
district election held at the sanie time and place within the district 
as a state general or primary election, as determined by the board of 
education. Subject to the provisions of subdivision 1l, the school' 
district may also by a two-thirds majority vote of all the members of 
its board of education and without any election by the voters of the 
district, issue and sell in each calendar year bonds of the district in 
an amount not to exceed one-half of one percent of the assessed value 
of the taxable property in the district (plus, for eaeh m the calendar 
yetH'Sl98il thpa .. gh W84 year 1990, an amount not to exceed 59 
llepeeHt m. the a1Ha .. Ht m""""ffiErehle.fHess te be pet;pea a ....... g the 
ealeaaa. yea. $7,500,000; with an additional provision that any 
amount of bonds so authorized for sale in a specific year and not sold 
can be carried forward and sold in the year immediately following); 
provided, however, that the board shall submit the list of projects and 
undertakings to be financed by a proposed issu~ to the city planning 
commission as provided in subdivision 1l(c). All bonds of the school 
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district shall be payable innot more than g() 30 years. The proceeds 
of the sale of the bonds shall be used only for the rehabilitating, 
remodeling, expanding and equipping of existing school buildings 
and for the acquisition of sites, construction and equipping of new 
school buildings, and for acquisition and betterment purposes, and 
no part of the proceeds shall be used for maintenance. The provisions . 
ofthis act shall apply to the issuance and sale ofthe bonds and to the 
purposes for which the bonds may be issued notwithstanding any 
provisions to the contrary in any other existing law relating thereto. 

Sec. 18. [HANDICAPPED ACCESSIBILITY LEVY: INDEPEN' 
bENT SCHOOL DISTRICT NO. 228.] 

For handicapped accessibility improvements, independent school 
district No. 228, Harmony, may levy an amount not more than the 
lesser 01$1"00,000 or the costs of the handicappecraCceSsilliiTIY 
improvements. This levy is authorized for taxes payable in 1990, 
1991, or 1992. In no case may the sum of the levies exceed $100,000. 

Sec. 19. [INSTRUCTIONS TO THE DEPARTMENT,1. 

The department of education shall make adjustments to the 
capital expenditure Tacilities AevYt 

the capital expenditure equip
ment ~ and the health an sa ety levy certified for fiscal yea] 
1991, according to sections 5, 6, !:!, 9, and 12, for revenue for fisca 
year 1990. 

Sec. 20. [SCHOOL DISTRICT NO. 710 BONDS.] 

Subdivision L [AUTHORIZATION.] Independent school district 
No. 710, St. Louis county, may issu~ bonds in an aggre~ate rinci al 
amount not exceedm $1,000,000, m.addltlOn to any onds alrea y 
issued or authoriz , to provide funds to construct, equip, furnish, 
remodel, rehabilitate,. and acquire ·Iand for school facilities and 
buildings. The district may hpend the proceeds of the bond saLe for . 
those purposes and any arc itects~ngineers', and legal fees inci-. 
dental to those purposes or the sale. Bonds may be issued under this 
section without a referendum. Except as permitted ~ this section, 
the bonds shall be authOrized, Issued,sold, eXecuted, arurdehvered 
in the manner provided .~ Minnesotastatutes, chapter 475. An 
efectionon the question of IssUIng th" bonds ~ not required.A 
resolution of the board levying taxes lOr the payment of the bonds 
and interest on them as authorized ~ this section and pledging the 
proceeds of the levies for the payment of the bonds and interest on 
them shaTI be deemed to De in compliance with the provisions of 
Minnesota Statutes, chapter 475 with respect tothe levying of taxes 
for their payment. 

Subd. 2. [APPROPRIATION.] There is annually appropriated 
from the distribution of taconite production· tax revenues to the 
taconiteenvironmentaT protection. fund pursuant· to Minnesota 
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Statutes, section 298.28, subdivision 11, and to the northeast 
Minnesota economic protection trust pUTsuantto-Mmnesota Stat
utes, section 298.28; subdivisions 9 and 11, in equal shares, an 
amount suflicient to P!'X when due 10QPerCeiitof the principal and 
interest on the bonds issued pursuant to subdivision!.:!! the annual 
distribution to the northeast Minnesota economic protection -trust is 
insufficient to P!'X its share after fulfilling any obligations of the 
trust under Minnesota Statutes, section 298.225 or 298.293, the 
iIefiCiencyshall be appropriated from the taconite environmentaI 
protection fund. 

Subd. 3. [DISTRICT OBLIGATIONS.] Bonds issued under author
!.!.\'. of this section shall be the generaTObIlgatlOriS of the school 
district ,for which'itsl'iiltfalth and credit and unlimited taxing 
powers shall be pledged. If there are anyaeficwncies in the amount 
received pursuant to subdlVlsWn 2, th'f shall be made good ~ 
general levies, not subject to limit, on a taxable properties in ~ 
district in accordance with Minnesota Statutes, section 475.74. If 
any defiCiency levies are necessary, the school board may effect ~ 
temporary loan or loans on certificates of indehleOness issued in 
anticipation of them to meet payments of principal or interest on the 
bonds due or about to become due. ' 

Subd. 4. [LEVY LIMITATIONS.] Taxes levied pursuant to this 
section shall be disregarded in the calculation of "ny other tax levies 
or limits on tax levies provided ~ other law. ' , 

Subd. Q" [BONDING LIMITATIONS.] Bonds may be issued under 
autliOrTty of this section notwithstanding any limitations upon the 
indebtedness of a district, and their amounts shall not be included in 
computing the indebtedness of" district for any purpose, including 
the issuance of subsequent bonds and the incurring of subsequent 
lldebtedness. , 

Subd. 6. [TERMINATION OF APPROPRIATION.] The appropri
ation auiliorized in subdivision ~ shall terminate upon payment or 
maturity of the last of those bonds. 

Subd. 7. [LOCAL APPROVAL.] This section is effective for inde
penaen.t school district No. 710, the day afterlts governillg body 
complies with Minnesota Statutes, section 645.021, subdivision 3. 

Secc21. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 
indicated in this section are appropriated from the generaIl'und to 
the department of education for the fiscal years designated. 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For cap-
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ital expenditure facilities aid according to Minnesota Statutes, 
section 124.243, subdivision 5: 

$33,800,000 

$41,039,000 

'1990 

1991 

The 1990 appropriation includes $33,800,000 for 1990. 

The 1991 appropriation includes $5,965,000 for 1990 and 
$35,074,000 for 1991. 

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For 
cajiliiileXilenditure equipment aid according to Minnesota Statutes, 
section 124.244, subdivision 3: 

$16,900,000 

$20,520,000 

1990 

1991 

The 1990 appropriation includes $16,900,000 for 1990. 

The 1991 appropriation includes $2,983,000 for 1990 and 
, $17,537,000 for 1991. " 

Subd. 4. [HEALTH AND SAFETY AID.1For health and safety aid 
according to Minnesota Statutes, section 124.83, subdivision 5: 

~ 8,168,000 

$10,796,000 

1990 

1991 

The 1990 appropriation includes $8,168,000 for 1990. 

The 1991 appropriation includes $1,442,000 for 1990 and 
$9,354,000 for 1991. ' 

Subd. 8. [MAXIMUM EFFORT SCHOOL LOAN FUND.] For the 
miiilliiiim effort school loan fund: - -

~' 855,500 

$2,100,000 

1990 

1991 

These appropriations shall be placed in the loan repayment 
account of the maximum effort School loan fund for the payment of 
the principal and interest on school loan bOni/8, as provided in 
Minnesota Statutes, section 124.46, to the extent that money in the 
fund ~ not sufficient to ~ when due the full amount of principal 
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and interest d,ue on school loan bonds. The. pUrpose of these 
appropriations IS to .ensure thatsiilIicient money is available in the 
fund to 9revent a statewide property tax levy as wouldotherwiseOe 
require pursuant to Minnesota Statutes, section 124.46, subdiVi
sion ~ Notwithstanding the provisions of Minnesota Statutes, 
section 124.39, subdivision 5, an;a amount ofthe appropriation made 
in this section which is not neede to ~ when due the principal and 
interest due on school loan bonds shall not be transferred to the dehl 
service loan acCOiiiit of theffiaXliiiiiffi effort school loan fund but 
instead shal! cancel and revert to the generall'iiiia. -- -- -

The 1990 appropriation does not cancel and is available until July 
h 1991. 

Subd. 6. [HAZARDOUS SUBSTANCE AID.] For the final ad~ust
ment payment of hazardous substance aid unOerMrniiesOtatat-
utes 1987 Supplement, section 124.245, subiITVISlon 3b: . 

1990 

The 1990 appropriation includes $9,000 for 1989. 

Subd. 5. [CAPITAL EXPENDITURE AID.] For the final adjust
ment payment of capital expenditure aid accOraing to Minnesota 
StaFiites 1987 Supplement, section 124.244, subdivision 3: 

$5,628,000 1990 

The 1990 appropriation includes $5,628,000 for 1989. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1988, section 124.243, subdivision 4, g: re
pealed. 

Sec. 23. {EFFECTIVE DATE.J 

Section 10 g: effective the day following final enactment. 

ARTICLE 6 

EDUCATION ORGANIZATION AND COOPERATION 

Section 1. Minnesota Statutes 1988, section 121.904, subdivision 
4a, is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settle
ment revenue" means the current, delinquent, and manufactured 
home property tax receipts collected by the county and distributed to 
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the school district, including distributions made pUrsuant to section 
279.37, subdivision 7, and excluding the amount levied pursuant to 
Beeti"" sections 124.2721, subdivision 3; 124.575, subdivision 3; and 
275.125, subdivision 9a,; and Laws 1976, chapter 20, section 4.-

(b) In June of each year, the school district shall recognize as 
revenue, in the fund for which the levy was made, the lesser of: 

(1). the June and July school. district tax settlement revenue 
received in that calendar year; or· 

(2) the. sum of the state aids and credits enumerated in seCtion 
124.155, subdivision 2, which are for the fiscal year payable in that 
fisCill year plus 2'7 27.8 percent of the amount of the levy certified in 
the prior calendar year according to section 124A.03, subdivision 2, 
plus or minus auditor's adjustments, not including levy portions 
that are assumed by the state; or 

(3) 2'7 27.8 percent of the amount of the levy certified in the prior 
calendar year, plus or minus auditor's adjustments, not including 
levy portions that are assumed by the state, which remains after 

. subtracting, by fund, the amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund 
balance accounts for uriemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 275.125, subdivi
sion 9a, and Laws 1976, chapter 20, section 4; and 

(iii) retirement and severance pay pursuant to Beetie" sections 
124.4945 and 275.125, subdivision 6a, and Laws 1975, chapter 261, 
section 4; and 

(iv) amounts levied for bonds issued and interest thereon, amounts 
levied for debt service loans and capital loans, and amounts levied 
pursuant to section 275.125, subdivision 14a. 

(c) In July of each year, the school district shall recognize as 
revenue that portion of the school district tax settlement revenue 
received in that calendar year and not recognized as revenue for the 
previous fiscal year pursuant to clause (b). 

(d) All other school district tax settlement revenue shall be 
recognized as revenue in the fiscal year of the settlement. Portions of 
the school district levy assumed by the state, including prior year 
adjustments and the amount to fund the school portion of the 
reimbursement made pursuant to section 273.425, shall be recog
nized as revenue in the fiscal year beginning in the calendar year f()r 
which the levy is payable. 



58th Day] MONDAY, MAY 22, 1989 7849 

Sec. 2. Minnesota Statutes 1988, section 121.904, is amended by 
, adding a subdivision to read: 

Subd. 4e. [COOPERATION LEVY RECOGNITION.] (a) A coop
erative district ~ ~ district or cooperative that receives revenue 
according to section 124.2721 or 124.575. 

(b) In June of each year, the cooperative district shall recognize as 
revenue, in the fund for which the levy was made, the lesser of: 

(1) the sum,of the state aids and credits enumerated iii section 
124.l55, slil)(fiVlsWn 2, that are for the fiscal year payable in that 
fiscal year; or 

(2) 27.8 percent of the difference between 

(i) the sum of the amount of levies certified in the, prior year 
according to sections 124.2721, subdivision 3, and 124.575, subdivi-
sion 3; and --

(ii) the amount of transition aid paid to the cooperative unit 
according to section 273.1392 for the fiscal year to which the ~ ~ 
attributable. ' 

Sec. 3. Minnesota Statutes 1988, section 121.908, subdivision 5, is 
amended to read: 

Subd. 5. All governmental units formed by joint powers agree
ments entered into by districts pursuant to section 120.17, 123.351, 
471.59, or any other law and all educational cooperative service 
units and education districts shall be subject to the provisions of this 
section. 

Sec. 4. Minnesota Statutes 1988, section 122.23, is amended by 
adding a subdivision to read: 

Subd. 13a. [CONSOLIDATION, IN AN EVEN-NUMBERED 
YEAR.] NOtWithstanding subdivision 13, school districts may con
solidate dj)ting an even-numbered year if the school board and the 
exclusive argaining f!'}?resentative of the teachers in each affected 
district agree to the effective date of the consolidation. The agree
mentmust be in writing and submitted to the' commissioner of 
education. 

Sec. 5. [122.241J [COOPERATION AND COMBINATION.] 

Subdivision 1. [SCOPE.] Sectioll.s 5 to 12 establish procedures for 
school boards that adopt, bY resolution, >l five-year written agree-
ment:" , , 
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(1) to provide at least secondary instruction cooperatively for at 
least two years; and 

(2) to combine into one district after cooperating. 

Subd. 2. [COOPERATION REQUIREMENTS.] Cooperating dis
tricts shall: 

(1) have !! written agreement according to section 122.541; 

(2) all be members of one education district, ~ anyone of the 
districts ~ ~ member; and 

(3) all be members of one ECSU, ~ anyone of the districts ~ !! 
member. 

Subd. 3. [COMBINATION REQUIREMENTS.] Combining dis
tricts must be contiguous and meet one of the following require
ments at the time of combination: 

(1) at least two districts with at least 400tesident pupils enrolled 
in griiaes '1. through 12 in the co1i16lned district and projections, 
approved ~ the department of education, of enrollment at least at 
that level forfive years; 

(2) at least two districts, both of which qualify for sparsity revenue 
under section 124A.22, subdivision 6, and have an average isolation 
index over 23; or 

(3) at least three districts with fewer than 420 resident pupils 
enrolled in grades '1. through 12 in the combined district. 

A combination under clause (3) must be approved ~ the state 
board of education. The state board shall disapprove a combination 
under clause (3) !f the combination !§. educationally unsound or 
would not reasonably enable the districts to fulfill statutory and 
rule requirements. 

Sec. 6. [122.242] [COOPERATION AND COMBINATION PLAN.] 

Subdivision 1. [ADOPTION AND STATE BOARD REVIEW.] 
Each school board must adopt, ~ resolution, a plan forcooperation 
and combination. The plan must address each item in this section. 
The plan must be specific for any item that will occur within three 
years and may be general or set forth alternative resolutions for an 
item that will occur in more than three years. The plan must be 
submitted to the state board of education for review and comment. 
Significant momfiCa.tions and specific reso1UtWiiSOf items must be 
submitted to the state board for review and comment. In the official 
newspaper of each distnCt proposed for combination, the school 
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board must publish at least a summary of the adopted planb" each 
SlgiiITicant modification ana resolution of items, and eac state 
board review and commenr.- . - -- -- -- ---------

Subd. 2. [RULE EXEMPTIONS.] The plan must identify the rules 
of the state board of education from which the district intends to 
rj{.UesfeXemPtiOn,according to 1'iITiinesota Rules, pa13500.100o. 
T e plan may provide information about state laws t at deter or 
impair cooperation or combillation. . 

Subd. 3. [BOARD FORMATION.] The plan must state: 

(1) whether the new district would have one elected school board 
or "Wliether it wouldllave one elected school board and one eleCW 
Ooard for eaclie'lementary school exercisingpowers and duties 
delegated to ~ 2Y the school board of the entire district; 

(2) how mbny of the existing members of each district would 
become mem ers or the school board of the comlllned district and, if 
so, a method to graaUally reduce the membership to six or seven; ana - ----- -----

(3) if desired, election districts that include the establishment of 
serraie areas from each of the combining districts from which 
sc 001 board members win be elected, the boundaries of these 
eIectlon<ITStricts, and the initial term of the member elected from 
each of these electmn illst~ -- -:- - --

Subd. 4. [ADMINISTRATION.] The plan must provide for: 

(1) selection of one superintendent for the combined district at a 
specified time, acCoTIllllg to section 123.34, subdivision 9; ap.d-

o

-

(2) alterations, !! any, in administrative personnel and duties. 

Subd. ~ [EMPLOYEES.] The plan must state: 

(1) procedures needed, at the time of combination, to combine 
teachers into one bargaining unit, with the exclusive representative 
determineaaccording to section 122.532; 

(2) procedures needed, at the time of combination, to combine 
other bargaining units; .' . . 

(3) procedures to negotiate, with the assistance of the bureau of 
meaIation services, an employment plan for licensed employees 
affected h the agreement; '. 

(4) procedures to negotiate, with the assistance of the bureau of 
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mediation services, an employment plan for nonlicensed employees 
affected ~ the agreement; and. 

(5) incentives that may be offered to superintendents, princillals, 
teacners, and other licensett and nonlicensed employees, suc as 
early retirement, severance ~ and health insurance benefits. 

Subd. 6. [ACADEMIC PROGRAMS.] The pl'ln must set forth: 

(1) elementary curriculum and programs; 

(2) improvements in secondary course offerin~ in at least com
munications, - mathematics, science, social stu ies, roreign lan
guages, physical education, health, and career education; 

(3) procedures for involving parents, teachers, and other inter
ested people in developing learner outcomes in curricularareas; 

(4) procedures for involving teachers in determining levels of 
learner outcomes; 

(5) implications for special education cooperatives, secondary 
vocational cooperatives, - joint powers agreements, education dis
tricts, and other cooperative arrangements if the d,stricts combined 
and !f they did not; and . 

(6) !'o description of the lon~-range educational services of the 
comoined district and oTIhe in Ividual districts if the combination 
is not achieved. - -

Subd. 7. [PUPIL ACTIVITIES.] The plan must provide for com-
biiililg"extracurricular and cocurriCiilar activities. . 

Subd. 8. [REFERENDUM.] The plan must set forth: 

(1) procedures for !'o referendum, held prior to the year of the 
proposed combination, to approve cOiiilllning the school districts; 
and 

(2) whether a majority of those voting in each district proposed for 
comoination or a ma~ority of those votin~ on the question in the 
entire area proposed or combInatiOn wou aoe needed to pass the 
reterendum. . 

Subd. 9. [FINANCES.] The plan must state: 

(1) whether debt service for the bonds outstanding at the time of 
comoinatlOn remains solely with the district that issued the bonds 
or whether the debt service for the bonds will be assumed ~ the 
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combined district and paid lJy the combined district on behalf ofthe 
dlstnct that Issued the bonUs; . 

(2) the treatment of debt service levies and referendum levies; 

(3) two-, five-, and ten-year projections, prexaredlJy the depart
ment of education upon the request of 'W~ istrict, of revenues, 
expenrutures, and propertYtaxes for eac istrict if i! cooperated 
and combined and !f i! diit not. . 

Subd. 10. [BUILDING SITES.] The plan must provide for: 

(1) locations for elementary schools which need not be altered and 
may contain assurances that, to .the extenTl'easible, elementary 
schools will be retained for at leasttne number of years specified in 
the plan; ana - ---- -

(2) one location, if possible, for !! secondary school. 

Subd. 1l [TIMING.] The plan must contain !! time schedule for 
imprementation. . 

Sec. 7. [122.243] [STATE BOARD AND VOTER APPROVAL.] . 

Subdivision 1. [STATE BOARD APPROVAL.] Before submitting 
the question oIcombining school districts to the voters at!! refer
endum, the cooperating districts shall submif1Jie proposed combi
nation to the state board of education. The state board shall 
determine fue date for Siiliiiiission and may require aJW mrormatWil 
i! detennines necessary. The state board shaIl lsapprove the 
proposed combination !f it IS educatiolliiIIY unsound, will not rea
sonably enable the combined district to fulfHl statutory aM rule 
requirements, or !f the ~lan or modincations are incomplete. If 
disapproved!i.1: the state oard;t\1e referendum shall be postponed, 
but not canceled, lJy the school boards. 

Subd. 2. [VOTER APPROVAL.] Durinf; the second yeti' of cooper
ation, a referendum on the question of comoination s aIr be con
iIiicled:- The referendum snail be on a date called lJy the schOo! 
boards. The referendum shall be conoueted lJy the schOO[ boards 
according to the Minnesota eleCtion law, as defined in section 
200.01. If the referendum fails, the same question or' a modified 
question-ma~be submitted the folwwingschool year. !fa question is 
submitted, t e second referendum must be conducted on a date 
before OctODer l-:-rrthe referendum rarrs again

b 
the same questwii 

day not be subffiltted. A dIfferent queStion may esu6iiillted on any 
ate 'Defore October 1. Referendums shal! be conducted on the same 

date in all districts. - - ------
i 

Sec. 8. [122.244] [EFFECTIVE DATE OF COMBINATION.] 
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The effective date for combination of districts shall be July!, 

Sec. 9. [122.245) [EMPLOYEES OF COOPERATING AND COM
BINING DISTRICTS.) 

Subdivision !, [COMBINED SENIORITY LIST.) During the 
school year before the cooperation begins and during the schOOl 
years of cooperation, the districts shall comply with section 122.541, 
subdivision ~ unless compatible ~hns are negotiated according to 
section 122.541,Siiljdivision 4. ~ dIStricts shall comply with 
section 122.532. 

Subd. 2. [NONLICENSED EMPLOYEES TERMINATION.) If 
compatible p"ws are not negotiated according to section 6, subdivI
sion ~ the sc 001 boards shall comply with this subdivision with 
respect to OOnIlCensenempJOyees. NonTICeiisea employees whose 
positions are discontinued as ~ result-of cooperation or combination, 
as applicaIife, shall be: 

(1) employed Qy !'o cooperating board or the combined board, if 
possible; . 

(2) assigned to work in !'o cooperating district or the combined 
district, if possible; or 

(3) terminated in the inverse order in which they were em loyed 
in !'o district, accorolilg to !'o comlllilefiei'ilOriiy list of non Icense 
employees in the cooperating or combined district, as applicable. 

Subd. 3. [EMPLOYMENT LAWS.) Unless otherwise explicitly 
prOVlcled, chapter 179A governs the rights and duties of employers 
and employees. Either ~ mar promptly submit questions of 
procedure, interpretation, or' app ication to the commissioner Of 
mediatIOn services. . 

Sec. 10. [122.246) [COUNTY AUDITOR PLAT.) 

Upon the request of two or more districts that have adopted a 
resolution to cooperate and combine, the count) auditor shaIT 
prepare !'o plat. !f the proposed combined district is ocated in more 
than one county, the re'Euest shall be submitted to the count;; 
auditor ofthe county that as the greatest land area in the propose 
district. The plat shall show: 

(1) the boundaries of each of the present districts; 

(2) the boundaries of the proposed district; 

(3Hhe boundaries of proposed election districts, ifrequested; and 
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(4) other information deemed pertinent !>.y the school boards or the 
county auditor. . . 

Sec. 11.[122.247] [LEVIES FOR DISTRICTS AT THE TIME OF 
COMBINATION.] . . 

Subdivision 1. [REFERENDUM LEVIES.] The referendum ~ 
authorization of the combined district shall be one of the methods 
set forth in sectioo122.531, subdivision 2a, 2b, or 2c, and must be 
conSIStent with the plan adopted accordmg to sectIOn 6, and any 
subsequentmoaifications. 

Subd. 2. [BONDED DEBT.] Debt service for bonds outstanding at 
the time of the combination may be levied !>.Y the combined school 
board consistent with the plan adopted accordingti> section 6, and 
any subsequent modifiCations, subject to section 475 .. 61. The pri
marh obfu:ation to ~ the bonded indebtedness that is outstanding 
on t e etlective .rate of combination remams with the district that 
issued the bonds. However, the combined dIstrict may make debt 
service payments on behalf of~ preexisting district. 

Subd. 3. [TRANSITIONAL LEVY.] The board Of the combined 
diSfi'iCt may levy for the eXp<lnses of negotJatiOn-;-adIDinistrative 
expenses directl;; related to the' transition from cooperation to 
combination, an the cost of necessary new athletic and music 
uniforms. The board may levy this aIhoiiiit over three or fewer 
years. AIl· eXp<lnses must be approved !>.Y the state board of educa' 
tion. 

Sec. 12. [122.248] [REPORTS TO DEPARTMENT OF EDUCA-
TION,] . . 

Cooperating districts may submit joint reports and jointly provide 
information required !>.Y the department of education. The joint 
reports must allow informatlon to be attrIbuted to each district . .A 
combinedOlStrict must report and provide information as "'. single 
unit. . 

Sec. 13. Minnesota.Statutes 1988, section 122.41, is"amended to 
read: 

122.41 [POLICY.] 

The policy of the state is to encourage organization of school 
districts into units of administration to afford better educational 
opportunities for all pupils, rri'ake possible more economical and 
efficient op<lration of the sChools, and insure mOre equitable distri
bution of public school revenue. To thisend all area of the state shall 
be included in an independent or special school district maintaining 
classified elementary and secondary schools, grades 1 through 12, 
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uniess adistricthas~adean~greement with another di~trictor' 
districts as provided in BeetieD.sections 122.535 at', 122.541, or 
sections 5 to 12, or ~ or has received a grant under sections 124.492 

. to 124.495. ' . 

, Sec: 14. Minllesota, Statutes 1988, section 122.43, subdivisi0n I, is 
, amended to read: ' ' 
.' , 

Subdivis~on 1. ABy e¥gllBi.ell sehool <iistf'iet Bet a j)ftl't ef .... 
" iBlle"eDlient A 'school.district maintaining elassil:'iell shall maintain 

elementary and secondary schools, grades 1 through 12;" diBBehell, 
unless.the district has made an agreement with another district or 
districts as provided in seetieD sections 122.5,35 at', 122.541, 5 to 12, 
or ~ or has received a grant under sections 124.492 to 124.495. ,. 

Sec. 15. Mfhnesot:;;Statutes 1988,';"ction 122.532, SUbdivision 3, 
is amended to read: 

Subd. 3. The organization certified as the, exclusive' bargaining 
representative for theteache;cs in the particular preexisting district 
which employed the largest proportion of the, teachers who are 
assigned to a new employing district according to subdivision 2 shall 
be certified' as the. exclusive bargaining representative for the 
teachers assigned to that new employing district, until that organi

,zation is decertified or another organization is"certified.;in its place 
pursuant to ,sections 179kOI to 17'9A.25. If 00 BeW'eewaet htls', 
heeR e"eelitell as ,ef the e/feetive date ef the eeDseliliatieDw 
<iissellltieB ....a attael>ment, the tef'IBS ....a eeD<iitieDs ef em"la:)' " 
meat ,ef teaefte.s assigBelite the DeW em"leying llistFjet sftalI. he 

.teBll'e.ariiy ge,'eme<iI;y the eewaet e"eeHteli I;y ~ m,eluBive 
bapgaining Fe"resentative ....a tftai> "aFtieuiaF ".eexistiDg Ilistf'iet,' 
uBti\a new eeDtFaet ;" e"eoutell betweeD the HeW\y eleetell Daa.ffi at' 
the ~ ef the Ilistriet te wlHeIt .. llissel'/eliliistFiet ;"attaeftell arnl ' 
the e"e"isivs bapgaiDiag,Fe".eseBtath'e. For pUl'pOSeS of negotiation • , 
of a new contract,,;iththelioard of the newemploying,district and 
the certification of all' exClusive. bargaining representative for pur
poses of that negotiation, the teachers assigned to that district shall 
be considered an appropriate unit of employees of that district as of 

, the date the county board orders' its interlocutory order of dissOlU~ 
tion and attachment to ,be final ,and effective or as of the date the 
commissioner .assigns .an __ identification -number to a _new district 
createdbyconsolidation. Duringthe school year before the consoli.' 
dation becomes effective,the newly elected board or the board of the 
district to which a dissolyed district is attached, may place teachers 
aS,signed to 'it on.unre.quested leave of absence as provid¢d in section 

" .125:12 a~cordingto: (a)''': plan negotiated ina new master contract 
between it and the, exclusive bargaining representative of the 
teachers assigned to it, or (b) if no such plan exists, an applicable 
plan negotiated in the contract which according to this subdivisiQn, , 
will temporarily govern tb,e term"s aildconditions of employment or 
teachers assigned to it, or (c)if'no plan exists pursuant to either (al , 
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or (b), the provisions of section 125.12, subdivision 6b, on the basis 
of a combined seniority list of all teachers assigned to it. 

Sec. 16. Minnesota Statutes 1988, se.ction 122.532, isamended by 
adding a subdivision to read: . , 

Subd. 3a. [INTERIM CONTRACTUAL AGREEMENTS.] (a) Until 
aSiiCcessOr contract is executed between the new school boariJaiid 
the exclusive re resentative of the teacher$'ol'1l1e new diStrict, the 
SChool boards 0 ot istrictS'and the excluSlverepresentatives of 
the teachers ol'bOthdistricts may agree: 

(1) to comply withthe contract of either district with respect to all 
ofllie teachers assiglWd to the new district; or . 

(2) that each of the contracts shall ~to the teachers previously 
suOfect to the respective contract.. . . 

(b) In the absence of an agreement according to paragraph (a), the' 
following shall ~ . . . 

(1) !f the effective date ~ July.! of an even-numbered year, each 
ofllie contracts shall ~ to the teachers previously subiect to the 
respective contract and shaITbe binding on the new schoo board; or 

(2) !f the effective date ~ July 1 of an odd-numbered year, the 
contract of the district that previously employed the largest propor
tion of teaChers assilhed to the new district apPITes to all of the 
teachers assigned to ~ new district and shall be bin<Jing on the 
new school board. ' --------

Sec. 17. Minnesota Statutes 1988, section 122.532, subdivision 4, 
is amended to read: . . . 

Subd. 4. Except as provided in this. section, the pr~vlslQns of 
section 125.12 or 125.17 shall apply to the employment of each 
teacher by the new employing district on the same basis as they 
would have applied to the employment if the teacher had peen 
employed by that new dIstrict before the effective date of the' 
consolidation or dissolution and attachment. For the purpose of 
applying the provisions of subdivision 3, clause W (c), and the 
provisions of section 125.12, subdivision 6b, I'lil'SlilHlt te th;s seetieB, 
a teae"e.'s Gate ef fust eml'leymeBt shalll!e the Gate eflaegiBB;Bg 
esaiiBH91lS €ffi}31eymeBi m the 13f'eeuisiiag Elistriet whieh em}31eyed 
the teaOOe. each school district must be considered to have started 
school each year on the same date. -

Sec. 18. Minnesota Statutes 1988, section 122.541, is amended to 
read: . . 
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122.541 [INTERDISTRICT COOPERATION.] 

Subdivision 1. [DISTRICT REQUIREMENTS.] The school boards 
of two or more. sehool districts may, after consultation with the 
department of education, enter into an agreement providing for ~~ 

(1) discontinuance by "distFiet all districts ~ one of"":Y af at 
least theJ~k~:lth, and 12th grrules kiREleFgaFteRfuFollgh ±g "" 
!'oFtioRS grades; alliI1fte 

(2) instruction in a eoo!'eFatiRg distriet of the pupils in. the 
discontinued grades "" I'0Ftioftsaf grades; !,Fovided, ~ beaffi af a 
distriet diseoRtiftlliftg " grade !,IlFSllaftt to ~ agreemeRt in one of 
the cooperatin~ districts. Each district shall continue to malfttarn 
operate a schoo eRFolliRg """*" ffi with at least three grades. Before 
makiftg entering into a final "" agreement !,eFmitted by tftffi 
s..adivisioft, the boards snail provide a copy of this agreement to the 
commissioner of education. 

Subd. 2. [AID; TRANSPORTATION.] A (a) Each district eRteFiftg 
iRto "" agreemeRt !,eFmitted in s..adivisioR1, shall" 

W continue to count its resident pupils who are educated in a 
cooperating district as resident pupils in the calculation of pupil 
units for all purposes, ifteilldiftg ~ ealelllatioR af state aids ....a 
Ie¥y IimitatioRs. Notwitftstaftdiftg seetioR 124.18, slll3diYisioR g, "" 
The agreement !,eFmitted by slll3divisioR 1, shall provide for ~ 
tuition payments between or ~ the eoo!'eretiRg districts deter
mifte are fteeessaFY ....a e'fl'it to eom!'eRsate eaeh distFict fop ~ 
iBstpaetisH sf B9ftFesiaeHt fH:l:J3ils; aHEl.:. 

fg} (b) Each district shall continue to provide transportation and 
collect transportation aid for its resident pupils pursuant to sections 
123.39, 124.223, and 124.225. 'l'hls eIaase shall ROt be eOftstFlled to 
!,FoBiIlit A district lfflm !,Fo'tidiRg may provide some or all trans
portation to its resident pupils by contracting with a coopeeat;£ 
district that has .enteFed ~ agreemeftt. For purposes of aid 
latiofts !,IlFSUBRt to section 124.225, the commissioner may adjust 
the base cost per eligible pupil transported to reflect changes in costs 
resulting from"" the agreement whleft· !'Fovides fop a distFiet to 
diseofttiRlle at least ORe grade; 

Subd, 3. [TEACHER DEFINED.] As used in this section, the term 
"teacher" shall have has the meaI)ing .. given it in section 125.12, 
subdivision 1. -

Subd. 4. [NEGOTIATED PLAN FOR DISCONTINUED TEACH
ERS.] The school board and exclusive bargaining representative of 
the teachers in each district discontinuing grades !,HFsllaRt to "" 
agreemeRt I'eFmitted by sHMivisioR 1, may negotiate a plan fop ~ 
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assignmeftt to assign or elHflisymeftt emplo~ in a Cooperllting 
district or the )3iaeement to place on unrequeste leave of absence sf 
all teachers whose positions are discontinued as a result of the 
agreement. The school board and exclusive bargaining representa
tive of the teachers in each district providing instruction to nonres
ident pupils )3u£s .. ant ta "" agreement peFmitted by s"bdivisisn t 
may negotiate a plan.fuF the em)3lsymeut sf to employ teachers from 
a cooperating district whose positions are discontinued as a result of 
the agreement. If sueh plans are negotiated in esspeFating distFiets 
and if the boards determine the plans are compatible with <>He 

anstheF, the boards sf the distFiets shall include the plans in their 
agreement. 

Subd. 5. [COMBINED SENIORITY LIST.] If compatible plans are 
not negotiated )3uFSuant ta s .. bdiyisis" 4 before the March 1 preced
ing any year of the agreement permitted by s .. bdivision t, the 
cooperating districts shall be governed by the pFsYisions sf this 
subdivision. Insofar as possible, teachers who have acquired continu
ing contract rights and whose positions are discontinued liS a result 
of the agreement. shall be employed by a cooperating district or 
assigned to teach in a cooperating district. as exchange teachers 
pursnant to section 125.13. If necessary, teachers whose positions 
are discontinued as a result of the agreement and who have acquired 
continuing contract rights shaH be placed on unrequested leave of 
absence in fields in which they are licensed in the inverse order in 
which they were employed by a cooperating district, according to a 
combined seniority list of teachers in the cooperating districts. For 
the purpose of establishing ~ combined seniority list, each school 
district must.be considered·to have started school each year ,on the 
same date. - - . 
----

Subd. 6. [NOTICE AND HEARING'] Prior to making entering 
into an agreement pe_itted by subdivision t, the school board ef a 
rustriet )3artieipati"g in the agreement shall consult with the 
community at an informational meeting. The board shall publish 
notice of the meeting in the official newspaper of the distri.ct and 
may send written notice of the meeting to parents 'of pupils who 
would be affected by the )3laR. 

Subd. 7. [MEETING LOCATION.] Notwith~tanding any law to the 
contrary, the school boards ef distriets with that have an agreement 
....ae. this seetion may hold a valid joint meeting at any location 
that would be permissible for one of the school boards participating 
i~ the meeting. 

Sec. 19. Minnesota Statutes 1988, section 122.91, subdivision 1, is 
amended to read: . 

122.91 [EDUCATION DISTRICT ESTABLI$HMENT.] 

Subdivision 1. [PURPOSE.] The purpose of an education district is 
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to increase educational opportunities for jffii>ils learners by increas
ing cooperation and coordination among school districts and post-
secondary institutions. . 

Sec .. 20. Minnesota Statutes 1988, section 122.91, is amended by 
adding a subdivision to read: 

Subd. 2a. [AGREEMENT; SPECIAL PROVISIONS.] The educa
tiollUlStnct agreement may contain a special provision aaopteif!!.Y 
the vote of "" majori~ of the full membership of each of the boards ~ 
the memoer schoollstricts to allow a post-secoIidary institution to 
become a me1iilJer of the educatlolldlstrict. 

Sec. 21. Minnesota Statutes 1988, section 122.91, subdivision 3, is 
amended to read: . 

Subd. 3. [REQUIREMENTS FOR FORMATION.] An education 
district must have one of the following at the time of formation: 

. (1) at least five districts; 

(2). at least four districts with a total of at least 5,000 pupils in 
average daily membership; or 

(3) at least four districts with a total of at least 2,000 square miles: 

Members of an education district must be contiguous. Districts 
with a'cooperation agreement· according to section 18 may fielong to 
an education district only as ~ unit., 

A noncontiguous district may be a member of an education 
district if the state board of educatiOn aetermines that: --------

(1) "" districtbetween the education district and the noncontiguous 
district has considered and ~ unwilling- to become a member; or 

(2) "" noncontiguous configuration of member districts has suffi
cient technological or other resources to offer effective levels of 
~rograms ·and services required under sections 122.94, subdivision 
= and 122.945. . . 

Sec. 22. Minnesota Statutes 1988, section 122.91, is amended by 
adding a subdivision to read: 

Subd. 3a. [MEETING WITH REPRESENTATIVES.] Before enter
~ into an agreement, the school board of each meiiiOer(\lStTIct 
must meet and confer with the exClilslve representatives of the 
teacliers of each school 'dIstrict proposing to enter the education 
d,strict. .. . 
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Sec. 23. Minnesota Statutes 1988, section 122.91, subdiYisiori 5, is 
amended to read: 

. Subd. 5. [JOINDER AND WITHDRAWAL.] A process for a district· 
to join or withdraw from an education district shall be inCluded in 
the education district agreement. .. 

If a school district withdraws from an education district that 
receivesrevenue under section 124:2721 Defore the end of the. fiscal 
year for which a levy under section 124.2721has heen cerllfiea,a 
re uction in the-school<lIS'ti1.ct's general educaffiiii aid for the fisca1 
year to whTcli1he leVYhis attributable must be made. The affioUiirot 
aidreduction equals t e amount that the :school district certified for 
that tear under sectiOn124.2721 minus transITion aid allocated for 
that ~ aCcOraing to section 273.1398, subdiVISIOn 6. The amount 
Oithe aid reduction shall be ptd to the education dlStrict .. The 
schOOl diStrict need nottranSier t e revenue reqUIred under secUOil 
36, subdivision 3a. 

Sec. 24. Minnesota Statutes 1988, section 122.92, is amended to 
read: . 

122.92 [EDUCATION DISTRICT BOARD.] 

Subdivision 1. [SCHOOL DISTRICT REPRESENTATION.] The 
educatIOn district board shall be composed of at least one represen
tative appointed by the schoo) board of each member district. '!'he 
Each representative sftall pesit\e ... the seheel E1istl'iet must he a 
member of the appointing school board. '!'he Each representative 
shail serve at the pleasure of the appointing schOOfOOard and may he 
recalled by a majority vote of the appointing school board. Each 
representative shall serve for the term that is specified in. the 
agreement. The board shall select its officers from among its 
members and shall determine the terms of the . officers. The board 
shall adopt bylaws for the conduct of its busi.ness. 

Subd. 2. [POST-SECONDARY REPRESENTATION.] The educa
tiOii01stnct board may appoint; with the aHproval of the memDei' 
bost-se~onaarY inst!tution,. a represe.n~th:e rom one or ~.me~-

er ~st-secondarymstItutIOns as a memWr ofthe"eilUcatIOn dIstnct 
bOar ~ Each ~st"secondary representative shaIr serve at the tlea
sure of the ucation district board and may oereCiille([ QY ~ 
majority vote of the education district board. The education district 
algeement may specify; issues on which ~post-secondary represen, . 
tahve may vote. . " .. 

Sec. 25. Minnesota Statutes 1988, ·section 122.93; subdivision 2, is . 
amended to read: 

Subd. 2. [PERSONNEL.] The board may ~mploy personnel as 
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necessary to provide and support the programs and services of the 
education district. Education district staff shall participate in retire
ment programs. Notwithstanding section 123.34. subdivision 9, !! 
member district of an education district [may contract WIth the' 
education district to obtain the services 0 a su~erintencleiit. The 
ar.rs~n to provide the servICes need not be employe !!.y the educaffiiii 

'stnct or a memw district at the time the contract is entered into. 

Sec. 26. Minnesota Statutes 1988, section 122.93, is amended by 
adding a subdivision to read: . 

Subd. 7. [BUDGET.] The education district board mus!Iadopt a 
bu~for the expenditure of rev~nue received h ~ ucation. 
district. Thehiidget must ~ mcluded in the five-year plan required 
under section 30. 

Sec. 27. Minnesota Statutes 1988, section 122.93, is amended by 
adding a subdivision to read: 

Subd. 8. [DISCONTINUING GRADES.] The board of a school 
diStrlcf that is a member of an education dlstrlct fiay discoIilliiUe 
any of kli1derg:iiten through gra~e 12 or part of t ose grates and 
lid0vitte instruction for those ~.or ~ of grades wit In the 

ucation district. ' 

Sec. 28. Minnesota Statutes 1988, section 122.94, subdivision i, is 
amended to read: . 

Subdivision 1. [ESTABLISHMENT.] An education district board 
shall adopt .a comprehensive agreement for continuous learning. 
The agreement must acidress methods to improve the educational 
opportnnities available in the education district. It must be submit
ted for r~ew by all the educational cooperative service ...ms 
sel'¥Htg unit within which the majority. of the education district 
memberSlilP lies. Theeaucation district Doard shall review the 
agreement annually and propose necessary amendments to the 
member districts. . 

Sec. 29. Minnesota Statutes 1988, section 122.94, is amended by 
adding a subdivision to .read: 

Subd. 6. [COMMON ACADEMIC CALENDAR.] For 1990-1991 
analilter school y;ars\ the a~eenient must. r~uITea common 
acadermc carerufar or a I memer districts of an ucation district. 
For purposes of this suomvision, a common academic calendar must 
include at least the following: 

(1) the number of days of instruction; 

(2). the first and last days of instruction in !! school year; and 



58th Day] MONDAY, MAY 22, 1989 7863 

(3) the specific days reserved for staff development. 

Before the 1990-1991 school year, each education district must 
reP'ht to the state board otediiCation on bays that other components 
of t e academic calendar in each mem er district will affect the 
lffijJlementation of the five:Year tIt descrIbed in sectiOii 30. Other 
components include the length Q... ~ school d@, the time the school 
day begins and ends, and the number of peri s in the day. . 

Sec. 30. [122.945] [EDUCATION DISTRICT PLAN.] 

Subdivision 1. [FIVE-YEAR PLAN.] Each education district must 
develop a five-year plan toincrease educational opportunities for all 
learners. The plan must give priority to the mandated programs and 
services under section 122.94, subdivision 2, with an em)Jhasis on 
new, improved, or expanded Frograms or services. The plan must 
emphasize the integration 0 all aspects of education, including 
community education. Teachers must be involved in developing the 
plan. The plan must include aUeast the following components: 

(1) ~ detailed description of the proposed increased educational 
opportunities for pupils resulting from the new, improved, or 
expanded programs or services; 

(2) a budget for the current fiscal year and an estimated budget for 
the next fiscal year; 

(3) an estimate of the number of school districts and pupils 
affecie<r!>y program ,md service expenditiires; ,md 

(4) any other infonnation required !>y the state board. 

Subd. 2. [SUBMISSION AND APPROVAL OF FIVE-YEAR 
PLAN.] Each education district must submit ~ five-year plan 
developed according to subdivision 1 to the state board of education. 
An education district established before January h 1990, must 
Siil)mit ~ plan to the state board Qy Apri~ h 1990. An education 
district established after December 31, 198 , must submit a plan to 
the state board !ix April.! of the first year that the educatIOn district 
WIll certify the amount of education district revenue to be raised 
under section 36. The board must approve or disapprove the plan 
within 60 days of receiving it from the education district. . . 

Subd. 3. [UPDATING.EDUCATION DISTRICT PLAN.] The state 
board of education may require education districts to suomit llJ': 
dated five-year plans. 

Subd. 4. [EDUCATION DISTRICT REVENUE.] An education 
diStrICt must receive state board of education approval of its 
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five-year plan to be eligible for education district revenue under 
section 124.2721, subdivision 6, for fiscal year1991 and therea:rtei': 

Subd. 5. [EVALUATION OF FIVE-YEAR PLAN.] The state board 
ofeaucation must annually evaluate the J.rograms and semces in ~ 
selected number of education districts to etermine compliance with 
the five-year plan lind any updated plans submitted to the board 
under this section. 

Sec. 31. Minnesota Statutes 1988, section 122.95, is amended by 
adding a subdivision to read: 

Subd. 1a. [FILLING POSITIONS; NEGOTIATED. AGREE
MENTS.] The school boards in all member districts and exclusive 
bargainingrepresentat\VeSof tlie teachers in all meiii1Jer districts 
may negotiate a plan for filling positions resulting trom implemen
tation of the education district agTeement. If the plan is negotiated 
3.iiiOilg the member school districts and the exclusivebargaining 
representatIve of each member school diStrict and unanimously 
agTeed upon, in writing, the education district shall include the plh' 
In the education district agreement. If ~ plan !5' not negotiated, t e 
education district ~ governed !>y subdivisIOn 2. . 

Sec. 32. Minnesota Statutes 1988, section 122.95, subdivision 2, is 
amended to read: 

Subd. 2. [FILLING POSITIONS.] (a) When an education district 
board or a member board is filling a position resulting from 
implementation of the agTeement, the board may offer the position 
to a teacher currently employed by a member district according to 
the exchange teacher provisions of section 125.13. 

(b) If the position is not filled by a currently employed teacher, the 
board shall offer the position to an available teacher in the order of 
seniority-, in fields of licensure on a -combined seniority list of all 
available teachers in the member districts. For the purpOse of 
establishing ~ combined seniority list, each school dIstrict must be 
considered to have started school each kar on the same date. An 
available teacher is a teacher in a mem r district who: 

(1) was placed on unrequested leave of absence bya member 
district, according to section 125.12, subdivision 6a or 6b, or was 
terminated according to section 125.17, subdivision 11, not more 
than one year before the initial formation of an education district as 
a result of an intention to enter into an education district agTee
ment; 

(2) was placed on unrequested leave of absence by a member 
district, according to section 125.12, subdivision 6a or 6b, or was 
terminated according to section 125.17, subdivision 11, as a result of 
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implementing the education district agreement, after the formation 
of the education district; or 

(3) is placed on unrequested leave of absence by a member district, 
according to section 125;12, subdivision 6a or 6b, or is terminated 
according to section 125.17, subdivision 11, as a result of implement
ing the education district, in the same year the position is fined, 

(c) If no currently employed teacher or available teacher accepts 
the position, the board may fill the position with any other teacher. 

(d) Any teacher who has been placed on unrequested leave of 
absence or who has been tenninated has a right to a position only as 
long as the teacher has a right to reinstatement in a member district 
under section 125.12, subdivision 6a or 6b, or 125.17, subdivision lL 

Sec. 33. Minnesota Statutes 1988, section 123.58, subdivision 4, is 
amended to read: 

Subd. 4. [MEMBERSHIP AND PARTICIPATION.] Full member
ship in an ECSU shall be limited to public school districts of the 
state but nonvoting associate memberships shall be. available to 
nonpublic school administrative Units within the ECSU. Participa
tion in programs and services provided by the ECSU shall be 
discretionary and. No school district shall be compelled to partici
pate in these serVices under authority of this section, """"f)t that. 
However, all school districts whose central administrative offices are 
within that ECSU whose boundaries coincide with those of develop
ment region 11 shall participate in the planning and planning 
research functions of that ECSU. All of the members of an education 
district shall belo,;,g to tho e sam~ ECSU, if it;;, me,:"bers, bJ!0ng to an 
ECSU. NilPlannmg or planmng researc eClSlOn of at ECSU 
shall be binding on these region 11 districts. Nonpublic school 
students and personnel are encouraged to participate in programs 
and services to the extent allowed by law,. 

Sec. 34. Minnesota Statutes 1988, section 124.155, subdivision 1, 
is amended to read: 

Subdivision 1. [AMOUNT OF ADJUSTMENT.] In.fiseal yeffi' 

1984 and Each yeartfteFeafteF, state aids and credits enumerated in 
subdivision 2 payable to any school district, education district, or 
secondary vocational cooperative for that flscal year shalI be ad
justed, in the order listed, by an amount equal to (1) the amount the 
district, education district, or secondary vocational cooperative 
recognized as revenue for the prior fiscal year pursuant to section 
121.904, subdivision 4a, dause (b), plus revenue recognized accord
i!!g to section 2, minus _ (2) the amount the district recognizes as 
revenue for the current fiscal year pursuant to section 121.904, 
subdivision 4a, clause (b), plus revenue recognized according to 
section 2. For the purposes of making the aid adjustment Hnder this 
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subdivision, the amount the district recognizes as revenue for either 
the prior fiscal year or the current fiscal year pursuant to section 
121.904, subdivision 4a, clause (b)2 plus revenue recognized accord
~ to section ~, shall not include any amount levied pursuant to 
section 124A.03, subdivision 2. Payment from the permanent school 
fund shall not be adjusted pursuant to this section. The ,"chool 
district shall be notified of the amount of the adjustment made to 
each payment pursuant to this section . 

. Sec. 35. Minnesota Statutes 1988, section 124.155, subdivision 2, 
is amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS,] The amount specified in 
subdivision 1 shall be used to adjust the following state aids and 
credits in the order listed: 

(a) general education aid authorized in section 124A.23; 

(b) secondary vocational aid authorized in section 124.573; 

(c) special education aid authorized in section 124.32; 

(d) secondary vocational aid for handicapped children authorized 
in section 124.574;, 

(e) aid for pupils of limited English proficiency authorized in 
section 124.273; 

(D transportation aid authorized in section 124.225; 

(g) community education programs aid authorized in section 
124.271; 

(h) adult education aid authorized in section 124.26; 

(i) early childhood family education aid authorized in section 
124.2711; 

(j) capital expenditure aid authorized III sections 124.244 and 
124.245; 

(k) education district aid according to section 124.2721; 

(1) secondary vocational cooperative aid according to section 
124.575; 

(m) homestead credit under section 273.13 for taxes payable in 
1989 and under section 273.1398 for taxes 'payable in 1990 and 
thereafter; 
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W (n) agricultural credit under section 273.132 for taxes payable 
in 1989 and under section 273.1398 for taxes payable in 1990 and 
thereafter; and 

\fit} (0) transition aid and disparity reduction aid authorized in 
section273.1398; . 

W W attached m,!chinery 'aid authorized in section 273.138, 
subdivisIOn 3. 

The commissioner of education shall Schedule the timing of the 
adjustments to state'aids and credits speCified in subdivision 1, as 
close to the end of the fiscal year as possible. 

Sec. 36. Minnesota Statutes 1988, section 124.2721, is amended to 
read: " ' , 

124.2721 [EDUCATION DISTRICT REVENUE.] 

Subdivision 1. LELIGII,3ILITY.] An education district is eligible for 
education district revenue if the department certifies that it meets 
the requirements of section 122.91, subdivisions 3 ;md 4, and section 
30. The pupil units of a school district that is a - member of 
intermediate district No. 287,916, or 917 may not be used to obtain 
revenue under this section. The pupil units of Ii school district may 
not be used to obtain revenue under this section and section 124.575. 

Subd. 2. [REVENUE.] Ed" ... tieH dist£ict Feven"e is $00 f'eI' 
aetaal jHIf>il unit in eaeh dist£icttDa-t is a member af an ed"e .. tieR 
district. Eacl> ,ead the education district board shall certify to the 
department 0 e ucation the amount orreYenue to be raised. 
Revenue for the education dIStrict shall be the lesser of: -- -----

(1) $60 times the actual pupil units in the education district, or 

(2) the '!mount certifiedily th~education district board. 

Subd. 3. [LEVY.]1'a ebtain ed"e .. tieR district Feven"e, an eligible 
e""estieR dist£iet may Ie¥y the IesS!w af its ed"e .. tieR' district 
re'fe,R"e eF the .. me"Rt raised by 1c3 ffiiIls times the .. dj"sted gress 
tru. e .. " .. city af eaeh ""Ftici,, .. tiHg dist£ict fupthe "FecediRg yetH'o 
&eft yetH'o the ed .. estieR district beard shall eeriify ta the ce"nty 
.... diter eF' ee"Hty ' .... diteFS the ame"Rt af tm.es ,ta he Ie¥ied ....ae. 
this seetieR.The education district~ is equal to the following: 

(1) the education district revenue according to subdivision 2, 
times-



7868 JOURNAL OF THE HOUSE [58th Day 

(b) the ratio ofthe adjusted gross tax capacity for taxes payable in 
1990 and adjusted net tax capacity for taxes payalJleTn 1991 and 
thereafter of the education district divided £y the numoor of actual 
pupil units in the education district to an amount equal to $60 
divided £y 1.5 percent for taxes payable in 1990 and 1.87 percent for 
taxes payaIile in 1991 and thereafter. _ 

The department of education shall allocate _ the levy amount 
proportIOnately among the member districts based on adjusted tax 
capacity. The member districts shall ~ the amount allocated. 

_ Subd. 3a. [REVENUE TRANSFER.] Each yearba member district 
shall transfer revenue to the educatiollOlStrict oard according to 
this subdivision. !Ix June 20 and November 30 of each year, an 
amount shall be transferreaequal to: -

(1) 50 percent times 

(2) the amount certified in subdivision 3 minus transition aid 
allocated for that ~ according to section 273.I398, subdivisionS. 

Subd. 4. [AID.] The aid for an education district equals its 
education district revenue minus_ its education district levy, times 
the ratio of the actual-amount levied to the permitted levy. 

Subd. 5. [USES OF REVENUE.] Education district revenue is 
under the control of the education district board. Education district 
revenuemust be used by the education district board to provide 
educational programs according to the agreement adopted by .the 
education district board, as required' by section 122.94. 

The education district hoard may.P!:'.Y to member school districts a 
~ of the education district revenUe received ~ the education 
district Ulliler this section only for proramsthat are (l)available to 
all member districts, and (2)iDciUde in the five-year plan under 
section 30. 

Subd. 6. [CONSOLIDATION.] If all member districts of an educa
tioIldlStrlct receiving revenue under this section or !! group of
member districts of an education<ITStrict receiving revenue under 
this section that wouIdqualify as an education district under seCtiOii 
122.91, subdlV1sion 3, consolidiiie into !! Singlil indep~t school 
district fu. proceedings taken in itcco---.=uance wit section 122.23, that 
consolidated district may continue to receive education district 
revenue according to this section .. 

Sec .. 37. [124.2725] [COOPERATION AND COMBINATION REV
ENUE.] 
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Subdivision.!.: [ELIGIBILITY.] A school district is eligible for 
cooperation and combination revenue if i! has !'! plan approved ~ 
the state board of education according to section 7. 

Subd. 2. [COOPERATION AND COMBINATION REVENUE.] 
CooperatIOn and combination revenue equals, for each resident and 
nonresident p$pil receiving instructic)ll in ~ cokerating ,or com
bined district, 100 times the actual p'jpifUnits. _ district may not 
receive revenue under this secTIOnTI'it evies under section 275.125, 
subdivision 8e. 

Subd. 3. [COOPERATION AND. COMBINATION LEVY.] To ob
talllCOoperation and combination revenue., !'! distdctmay levy an 
amountequ'il to the cooperation and combination revenue m. ulti-
plied ~ the essei'OF one or the foTIOWing ratio: '. . . 

(1) the quotient derived ~ dividing . the adjusted reoss tax 
ca acit for the district in the year precedIDg the !!rear .L! levy ~ 
certi Ie '!ii the actual pup"'J'runits in the distrkt' or the year to 
which the levy ~ attiWutable, to . . ' 

(2) the percentage, specified in subdivision 4, of the equalizing 
factor for the school year to whiCh the levy ~attrThutable. 

Subd. 4. [INCREASING LEVY.] The percentage in subdivision 3, 
clause (2); shall be:. . 

(1) 100 percent for the first year of cooperation; 

(2) 75 percent for the second year of cooperation; 

(3) 50 percent for the first ,Year of combination; and 

(4) 25 percent for the second year of combination. 

Subd. 5. [COOPERATION AND COMBINATION AID.] For the 
first two years of cooperation aIid the first two ye,{ii;of combliU\tion, 
cooperation and combination arcr is equal to the I erence between 
the cooperatiOn and combination revenue and cooperation and 
combination levy. Aid shall not be paid after two years of combining. 

Subd. 6. [ADDITIONAL AID.] In addition to the aid in subdivision 
5, dIstrIcts shall receive aid under this subdiviswn."'FOr the first year 
of cooperation, a districtShaITreCeive, foreachresiaent andIiOnres:: 
ident p:pil receiving instruction in ~ cooperating district, $100 
times t e actualP!!Pi!'units .. For the first year· of combination, the 
COiiiOiiied rustriCt shall receive, for each resident and nonresident 
pupil receiving instruction in thecomomed district, $100 times the 
actual pupil units.' . 
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Subd. 7. [PROPORTIONAL AID.] If a district do,es not lev6j the 
entire amount permitted under subdivIsion 3, the aid in su dm
sions 5 and 6 must be reduced in proportIOn to the actual amount 
levied-:- -- - -- - -

Subd. ,8. [PERMANENT REVENUE.] For the third year of 
combination and thereafter, ~ combined district, may ~'an 
amountegual to the cooperation and combination revenue, definoo 
in subdivision 2. 

Subd. 9. [SUBSEQUENT DISTRICTS.] If a district subsequently 
cooperates or combiries ~ith districts that nave srevio~slY received 
revenue unGer thl'S section, the new-dIstrIct sha I receIve revenue, 
according to snDdIVision1 or 6, astliough !! had been ~ party to the 
initial agreement. The previouslY cooperating or Coiiiliined districts 
may not receive revenue, according to subdivision 6,or 10, as though 
parties to ~ new agreement. , 

Subd. 10. [REVENUE LIMIT.] Revenue under this section shall 
not exceed the revenue received ~ cooperating districts or ,~ 
comblleddistrict with 2,000 actual pupil units. " 

Subd. 11. [USE OF REVENUE.] Revenue under this section shall 
be used for expenses of cooperating and combining school distncts, 
incIiidlng,out not limited to: , , ' 

(1) secondaif' course offerings in commuuications, mathematics, 
science, socHl studies, foreilfP languages, physical education, 
health, and career education r the courses have specific learner 
outcomes; 

(2) participation ~ teachers in determining the learner outcomes; 

(3) staff in-service related to cooperation and combination; 

(4) any of the purposes set forth in section 124.243, subdivision 6, 
clauses (3), ~ and (15), and section,124.244, subdivision 4, clauses 
(2), (3), (4), t&2, and.@1 ![thepurposes are related to courses offered 
cooperatively; and 

(5) incentives forsuperintendjmts, princiwls,teachers, and other 
licensed and nonlicensed employees, sue as early retirement, 
severance ~ and health. insurance benefits. 

Subd. 12. [JOINT PURPOSES.] Cooperating district revenUe may 
only be used, for purposes of joint efforts between cooaerating 
districts. 'l'he revenue. shall be in ~ separate account. Schoo boards 
shalJmutlliilly determine cooperative expenditures. 

Subd. 13. [REVENUE FOR EXTENDED COOPERATION.] !fthe 
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state board disapproves of the pl;n according to section 7, subdivi-
· sion 10, or !! ~ second referendum ails under section L Subdivision 2, 
cooperation and combination revenue shall equal $60 times the 
actual ~ units. CooperatIOn and coiilbillation aid must be re
duced ~ an amount equal to the aid ptd under subdivision 61llus 
the difference between the aid aaig un er SUbrllVision 5 for the lrst 
two years of the a eement an ~ aid that would haveoeen paid 
1f'The revenuenad been 60 times the actual pupIl units. IT the aid 
is. insufficient to recover the entire amount, the department of· 
education shall reduce other aids due the district to recover the 
entire amOiiiit. The cooperatwn ana combination levli shaH De 
redUced ~ an amount ligual to th.;(llfference between t ejavllWr 
the first two years of ~ agreement and the ~ that wo ave 
been authorized !f the revenue had been $60 times the actual pupil 
units. ~ district that receives revenue under this s"iiJ)division may 
not also receive revenue accor<ling to sections 124.2721 and 124.575. 

Subd. 14. [CESSATION OF REVENUE.] At any time the districts 
cease cooperating, aid shall not be paid and the authority to levy 
ceases. 

Subd. 15. [RETIREMENT AND SEVERANCE LEVY.] A cooper
ati~g or combined district may levy for severan.ce ~ or early 
retirement incentives for licensed and nonlicensed employees who 
retire early as ~ result of the cooperation or combination. 

Sec. 38. Minnesota Statutes 1988, section 124.494, subdivision 2, 
is amended to read: 

Subd. 2. [REVIEW BY COMMISSIONER.] (a) Any group of 
djstricts that submits an application for a grant shall submit a 
proposal to the commissioner for review and comment under section 
121.15, and the commissioner shall prepare a review and comment 
on the proposed facility, regardless of the amount of the capital 

. expenditure required to acquir~, c'onstruct, remodel or improve the 
· secondary facility. The commissioner must not I.lpprove an applica- ' 
tion for an incentive grant for any secondary facility unless the 
facility receives a favorable review and comment under section 
121.15 and the following criteria are met: 

(1) a minimum of three or more districts, with kindergarten to 
grade 12 enrollments in each district of no more than 1,000 pupils, 
enter into a joint powers agreement; 

(2) a joint powers board representing all participating districts is 
established under section 471.59 to govern the cooperative second
ary facility; 

(3) the planned secondary facility will result in the joint powers 
· district meeting the requirements of Minnesota Rules, parts 
3500.2010 and 3500.2110; 
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(4) at least 240. pupils would be served in grades 10. to 12, 320., 
pupils would be served in grades 9 to 12, or 480. pupils would be ' 
served in grades 7, to 12; 

(5) no more than one superintendent is employed by the joint 
powers board as a result of the cooperative secondary facility 

. agreement; 

(6) a statement of need is submitted, that may include reasons 
why the current secondary facilities are inadequate, unsafe or 
inaccessible to the handicapped; , 

(7) an educational plan is prepared, that includes input from both 
community and professional staff; 

(8) a combined seniority list for all participating districts is 
developed by the joint powers board; 

(9) an education program is developed that' provides for more 
learning opportunities and course offerings for' students than is 
currently available in any single member district; and 

, (10.) a plan is developed for providing instruction of any resident 
students in other districts-when distance to the secondary education 
facility makes attendance at the facility unreasonably difficult or 
impractical. 

(b) To the extent possible, the joint powers board is 'encouraged to 
provide for severance payor for early retirement -incentives under' 
section 125.611, for any teacher or administrator, as defined under 
section 125.12, subdivision 1, who is placed on unrequested leave'as 
a result of the cooperative secondary facility agreement. 

(c) For the purpose of paragraph (a), clause (8), each school district 
must be considered to have started school each year on the same 
date. - --- ----- ----

Sec. 39. [124.4946] [TRANSPORTATION.] 

The joint powers board representing the districts that have 
entered into !'c jtnt powers agreement under section 124.494, 
subdivision ~ or ~ boards of the districts that are contiguous to the 
districts that nave entered into !'c joint powers agreement, may 
transport nonresJdent pupils without charge between !'c" school 
withm the district and a poLnt within a district that has entered into 
!'c joint powers ar,eement c osen fu: tile pupil on !'c route traveled ~ 
a bus from the istrict. ------

Sec. 40.. Minnesota Statutes 1988, section 124.575, subdivision 2, 
is amended to read: 
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Subd. 2., [REVENUE.] 8e.a .. ElQFy '.'aeatia .. a! eaal'ePaM'IeFe'leBtle 
, is $2G """ ael;ua\)ffiI'iI tiftit in the I'al'tieil'ati"g seheel Elistriets ef a 

seeB .. ElBFy' 'laeatia .. a! 'eaal'ePaM'le. Each Yiir the secondary voca
tional,cooperative board shall certify to the epartment of education 
the amount of reVeiiile to be raised. Revenue for the secondary 
vocational coOPeratIVe shall be the lesser of: - -

(1) $20 times the actual pupil units in the secondary' vocational 
coo--peratrve, ·or: -,-, --- ,,--.;-

(2) the amonnt certified ~ the secondary vocational cooperative 
board. 

Sec. 41. Minnesota Statntes 1988, section 124.575, subdivision 3" 
is arriended to read: 

,Subd.,3. [LEVY.] 'l'a ebtaiB seeaftEitWy VBeaMa .. a! eBal'eFati'le 
reve .... e, .... eligib!e seeBREIary '1BeaMBBa! eeal'eFsti'le I'Bay-Ievy the 
IesseF ef ita se.B .. Elary 'laestiB .. al eaal'eFati'l9 Fe"e .... e BF, the a ... B .... t 
FBise4 ~ ',4 mills .Mffies the aElj ... teEi gpees tffi<' eal'aeity ef eaeh 
memlleF ElistFiet fap"'tfie I'reeefling yeap. Eaeh year,- the BeeaREiary 
"aeaMB .. a! eaBI'ePative iIeaFd mast eeFtify the ama .... t ef tffi<es tit he 
levied HHEIeF this seotia .. tit the eBaHty aaElitaF aF ea .... ty a .. flitaFS. 
The secondaq ,vocational cooperative levy is equal to the folloWing: 

(1) the secondary vocational cooperative revenue according to 
, subdivisio;m ,2, times 

(b) the ratiooftheadjnsted ~ tax capacity for taxes payable in 
1990anaaarustoonet tax capacity for taxes payaOleTn 1991 aM 
thereaJrer 01 the seconOai'y vocationru coo erative dlvwed'~ the 
number of actii3J pj'pil units in the secon ary vocational cooP'lratrn 
to an amount ~ to $20 divided ~.6 percent for taxespat\:ble in 
1990 and .74 percent for taxes payable in 1991 and1lierea 'i'. 

The departrrient of education shall allocate the ,,~ amount 
proportionately amgng the member<Ilstricts based on adinsted tax 
capacity. The memer dIStricts shall levy the amount alfocated. 

Sec. 4,2. Minnesota Statutes 1988, section 124.575, is am!Onded by 
adding it subdivision to read: 

Snbd. 3a. [REVENUE TRANSFER.] Each year a member district 
shall transfer' revenue, to the se~ondary vocational cooperative 
according to this subaivision~ June 20 and November 30 of each 
year, an amount shaH be trariSIerred equal to: ' 



7874 JOURNAL OF THE HOUSE . [58th Day 

(1) 50 percent times 

(2) the amount' certified in subdivision 3 minus transition aid 
allOcatea for that ~ accormng to ~ection 273.I398, subdivision 6. 

Sec. 43. [129B.12] [GRANTS FOR COOPERATION AND COM-
BINATION.] . 

Subdivision 1. [ELIGIDILITY,] Two or more districts that have 
adopted a plan accordin~ to section 6 may apply for !! jrrant under. 
this section. The grant s an be awarded after the rustncts coiii'bIDe 
according to sectIons 5 to 12. . . 

Subd. 2. [PROCEDURES.] The state board shall .establish proce
dures and deadlines for the grants. The state board shall review 
each ai?Wcation for !! grant and may requn:e-mOdillcatlOiiS conSIS-
tent WIt sections Q to 12.· . .' _ 

Subd. 3. [GRANT AMOUNT.] The state board shall deterIlline the 
amount iii' a grant according to the needs on&e:'<listricts to effectuate 
combination. A grant may not exceed $250,000. . 

Subd. 4. [USE OF GRANT MONEY.] The grar~ money may be 
used for any pU!p0se related to combining schoo Istncts, includ-
ing, but not limIted to:' . 

(1) secondarf' course offerings in communications, mathematics, 
science, socia stWIles, forei, languages, physical education, 
health, and career. education ~ the courses have specific learner 
outcomes; 

(2) staff development related to cooperation; and 

(3) an~ of the pUf70ses set forth in section 124.243, subdivision !h 
clauses 3),'(4), an (15), andSeCUon 124.244, subdivision:!, clauses 
(2), (3), m;- (5), and (6), in all cases only !frelated to courses offered 
cooperatively_ 

.sec. 44. Minnesota Statutes 1988, section 136D.27, subdivision 1, 
is amended to read: . '. 

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year 
the joint sclJool board may certify to each participating sclJool 
district tax levies that shall not in any year exceed ,e·mills 6fteeeft 
<Ielltff ef adjusted. gF9SS tm< e"l'aeity fat' BfJeeial edaeaUBB BBd .1-
mills 6ft eeeft <Ielltff ef adjusted gF9SS tm< eapaeity fat' e*l'eBses fat' 
seeBBdary "BeBUBBal edueBUBB. the greater of: 

(a) the amount of levy certified for taxes payable in 1989; or 
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(b) the lesser of (1) $60 times the actual l"'lill units in the 
parllclpabng disfi'ictfor the fiscaTYear to which the levy is 
attributable, or (2) 1.1 percent oTadfusted gross tax capacity. Each 
participating schoolrustrict shall include these tax levies in the next 
tax roll which it shall certify to the county auditor or auditors, and 
shall remit the collections of such levies to the board promptly when 
received. These levies shall not be included in computing the 
limitations upon the levy of any participating district. The board 
may, any time after these levies have been certified to the partici
pating school districts, issue and sell certificates of indebtedness in 
anticipation of the collection. of such levies, but in aggregate 
amounts such as will not exceed the portion of the levies which is 
then not collected and not delinquent. 

Five-elevenths of the proceeds of the ~ must be used for special 
education and six-elevenths of the proceeds of the levy must be used 
for secondary vocational education.· 

Sec. 45. Minnesota Statutes 1988, section 1360.74, subdivision 2, 
is amended to read: 

Subd. 2. [TAX LEVY.] Each year the intermediate school board 
may certify to each county auditor of each county in which said 
intermediate school district shall lie, as a single taxing district, tax 
levies that shall not in any year exceed.# mills .... eaeIt dslltff sf 
aajastea gpess tffi< ea!,aeity Hw e''flenses Hw s!,eeial eaaeatieR and ;+ 
mills ea eaeIt della¥. sf aaja8tea gpess tffi< e""aeity Hw ex!'eDses Hw 
seeeRdary VeemieRal edaeatieR. the greater of: 

(a) the amount of levy certified for taxes payable in 1989; or 

(b) the Jesser of (1) $60 times the actual PliPil units in the 
parllcipating districtfor the fiscaTYear to w ich the levS ~ attributable, or (2) 1.1 percent of adjusted gross tax capacity. aid 
annual tax levieSShali be certIfied pursuant to section 275.07. Upon 
such certification the county auditor or auditors and other appro
priate county officials shall levy and collect such levies and remit the 
proceeds of collection thereof to the intermediate school district as in 
the case with independent school districts. Such levies shall not be 
included in computing the limitations upon tbe levy of any of the 
participating districts . 

. Five-elevenths of the proceeds of the ~ must be used for special 
education and six-elevenths of the proceeds of the levy must be used 
for secondary vocational education. 

Sec. 46. Minnesota Statutes 1988, section 1360.87, subdivision 1, 
is amended to read: 

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.) Each year 
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the joint school board may certify to each participating school 
district tax levies that· shall not in any year exceed,G HtilIs 6ft eaeh 
dellaF ef adjasted gF<lSS ...... a!laeity f<lf' e"!lenses f<lf' s!leeial edHea
tiaB and .+ HtilIs 6ft eaeh dellaF ef adjasteel gF<lSS ..... ea!laeity f<lf' 
e"!leRses f<lf' seeeREIary ve.stienal edaeatieR. the greater of: 

(a) the amount of levy certified for taxes payable in 1989; or 

(b) the lesser of (1) $60 times the actual P'!P!! units in the 
partiCipating district for the fiscal year. to which the levy' ~ 
attributable, or (2) 1.1 percent oTadfusted gross tax capacity. Each 
participating school district shall include these tax lev'es in the next 
tax roll which it shall certify to the county auditor or auditors and 
shall remit the collections of these levies to the boardpromptiy when 
received. These levies shall not be included in computing the 
limitations upon the levy of any participating district. The board 
may, any time after these levies have been certified to the partici
pating school districts, issue and sell certificates of indebtedness in 
anticipation of the collection of levies, but in aggregate amounts 
that will not exceed the portion of the levies which is then not 
collected and not delinquent. 

Five-elevenths of the proceeds of the levy must be used for special 
education and six-elevenths of the proceeds of the ~ must be used 
for secondary vocational education. 

Sec. 47. Minnesota Statutes 1988, section 273.1398, subdivision 6, 
is amended to read: 

Subd. 6. lPAYMENT.) The commissioner shall certify the aids 
provided in subdivisions 2 and 3 before September 30 of the year 
preceding the distributionyear to the county auditor of the affected 
local government and pay them and the credit reimbursements to 
local governments other than school districts at the times provided 
in section 477 A.015 for payment of local government aid to taxing 
jurisdictions. Aids and credit reimbursements to school districts 
must be certified to the commissioner of education and paid under 
section 273.1392. Except for education districts and secondary 
cooperatives that receive revenue according to section 124.2721 or 
124.575, payment shall not be made to any taxing jurisdiction that 
has ceased to levy a property tax nor shall transition aid be payable 
on the part of a levy to which transition aid was separately allocated 
under subdivision 2, paragraph (b), clause (2), which is no longer 
levied. 

Sec. 48 .. Minnesota Statutes 1988, section 275.125, subdivision 8e, 
is amended to read: 

Subd. 8e. [INTERDISTRICT COOPERATION LEVY.) (a) This 
subdivision does not apply to special school district No.1, indepen-
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dent school district No. Ii, 625, or 709, or to a district that. is a 
member of intermediate school district No. 287, 916, or 917. 

(b) A district may levy each year under this subdivision if it: 

(1) is a member of an education district, under sections 122.91 to 
122.96, and the education district of which the district is a member 
does not receive revenue under section 124.2721; 01' 

(2) has a written cooperation agreement with other districts to 
expand curricular offerings in mathematics in grades 10 to 12, 
science in grades 10 to 12, foreign languages for two years, computer 
usage, or other programs recommended by the state board. 

(c) The levy must not exceed the amaunt mised by _ mill times 
the adjliSted gFess tffir eftJlaeity ef the distriet fep the I'Feee<\iBg :Y<'IH' 

. $50 times the actual pu~l units, the cost ofthe agreement to expand 
curricular OfferIngS; or 50,000; W1iicnever is the smallest. 

(d) A district that is a m<)mber ofa secondary vocational cooper
ative that .levies under .section 124.575, may levy the difference 
between (l)the smallest amount mised by_ mill times the 
adjusted gFess tffir eftJlaeity ef the distriet fep the IlFeeemag :Y<'IH' """ 
under paragraph (c), and (2) the amount levied under section 
124.575. . 

(e) The proceeds of the levy may be used only to pay for instruc
tional and administrative costs incurred in providing the curricular 
offerings under this section. A district may not spend more than .five 
percent of the amount of the levy for administration. 

Sec. 49. Minnesota Statlltes 1988, section 275.125, is amended by 
adding a subdivision to read: 

subd. lIe. IEXTRA CAPITAL EXPENDITURE LEVY FOn CO
OPERATING DISTRICTS.] A district that has an agreement accord

. i!!g to section 122.535 or 122.541 may levy.for the repai! costs, as 
approved fu: the department of education,. o~ Wilding ocated in 
another district .that is !Ie party to the agreement. 

Sec; 50. [1988-1989 INTERDISTRICT COOPERATION AGREE-
MENTS.] . 

Notwithstanding S~~clti~oln~I~8i' ~~~~~~i~~~~~~~ Lester Prairie; 427, Winste!I;i 
continue an ag:feement 
section 12~541, providing 
and 12th grades in two distrIcts. 

Sec. 51. [BOARD OF CONSOLIDATED DISTRICT.] 
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Subdivision 1. [SCHOOL .BOARD COMPOSITION.] Notwith
standing apy otner law to the contrai?(j independent schoo) districts 
Nos. 232 eterson, and 234, Rushfor , man elect a seven-member 
school board in the first eleclion after conso IdatWn In the following 
manner: 

(1) two members elected from the Peterson school district, one 
memoei'lbr ~ one-year term and one member for ~ two-year term; 

(2) two members elected from the Rushford school district, one 
membertor a one-year term and one member for a two-year term; 
and - -- - --

(3) three members elected at large, each for ~ three-year term. 

Subsequent elections must complr with the general provisions of 
law governing the election of schoo board members. 

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective ;min 
approvafofthe board of independent school distrlctNo. 232 an ~ 
board of in(lij.eiideiit school district No. 234 the day follOWing 
comlliiance with Minne~tatutes, section 645.021, subdivision 3, 
fu: ~ board of indeaendent school district No. 232 and the board of 
indepeiiOeiit school istrict No. 234. . 

Sec. 52. [TECHNOLOGY REPORT.] 

Subdivision 1. Between july 1, 1989 and February 15, 1990, each 
school district, education istrict, interiiieaiate district, ECSU; and 
school district that is party to a cooperative agreement must submit 
~ report to the information policy office in the department of 
administration for review and comment before purchasing, contract
!!!g for, or otherwise committing to new two-way interactive televi
sion equipment, or to ~ system or service agreement other than ~ 
maintenance agreement, that expands the clipacity of two-way 
interactive television. . 

Subd. 2. Between July .11989 and February' !Q,. 1990, ~ school 
district must file a repm as specified in subdiVision 1 of this section 
before receiVfiig grant nOs received under section .QQ, siiOcTivisions 
5, ~ and 'L 

Sec. 53. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 
indicated in this section are appropriated from the~eneraITund to 
the department of education for the fiscal years deSignated. 

Subd. 2. [EDUCATION DISTRICT AID.] For education district 
ai.:r:-- - -
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1990 

1991 
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The 1990 appropriation includes $0 for 1989and $4,652,OQO for 
1990. ' 

The, 1991:appropriati~n includes $822,000 for 1990 and 
$3,145,000 for 1991. 

Subd. 3. [COOPERATION AND COMBINATION AID.) For aid for 
distTIctS'Th.at cooperate'and combine there'~ appropriatea:--

" 

$75,000 1991. ' ' 

Subd. 4. [SECONDARY VOCATIONAL COOPERATIVE AID.] 
Forsecondary vocational cooperative aid: ' 

$495,000 

$224,000 

1990 

1991 

The 1990 appropriation inchides $0 for 1989 and $495,000 for 
1990. 

, The 1991 appropriation includes $88,000 for 1990 and $136,000 
for 1991. ' ' 

Subd. 5. [TELECOMMUNICATIONS GRANT.) For ai:t'Nt to the 
WasJOfa Cooperative, involving. independent schooffistnct os-:-201, 
Claremont; 202, Dodge cented 205, West concOrd; 253, Good1i\ie; 
254 Kenyonj 255, Pine Islan; 258,-wanamin~j and 260, Zum
brota, to support the cooperative educational tee noJogy program: 

$150,000 1990., 

Subd. 6. [TELECOMMUNICATIONS GRANT.) For ~ grant to 
independent school districts Nos. 356,353, 444, 441, 524,564, 592, 
440, 678, 67~ 682, 69Y, 390, 593, 595, 630, and 600 to SUilPo~ 
cooperative e ucationa technowgy program:, ' , 

$340,000 1990~ 

Subd.7. [COMMUNICATIONS LINK GRANT.) For a gr~nt to 
inaepenaent school district No. 240, Blue Earth, to pa~ lor ~ cost 
of a communications link between theBIiie Earth schoo district and 
lVlankato: --

1990. 
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The appropriation does not cancel but is available until June 30, 
1991. 

Sec. 54. [TIME OF EFFECT.] 

The changes in the composition of an education district board 
reQUIred ~ sectiOn 122.92 must be made as soon as, possible after 
the effective date of section 122.92 as vacancies occur or terms of 
members eXPrre.- - ---'-, -- - -- -

Sec. 55. [REPEALERS.] 
, "" 

Minnesota Statutes 1988, sections 122.96 ~nd 129B.ll, are re-
pealed. --- -- - -

Sec. 56. [EFFECTIVE DATE.] 

Section 37 is effective for revenue for fiscal year 1991 and 
thereafter. -

ARTICLE 7 

ACCESS TO EXCELLENCE 

Section 1. Minnesota Sta,tutes 1988, section 120.06, is a,mended by 
adding a subdivision to read:" . ' 

Subd. 2a. [EDUCATION OF HOMELESS'] Notwithstanding sub
diVlSWn 1., .!! school district must not deny free. admiSSIOn to !! 
homeless person of school age soJeiybecause the school district 
cannot determine That the person ~. a resident of tIle school district. 

Sec. 2. Minnesota Statutes 1988, section 121.11, subdivision 7, is 
amended to read: 

Subd. 7. [GENERAL SUPERVISION OVER EDUCATIONAL 
AGENCIES.] The state board of'education shallad0!jt ~ for and 
exercise general supervi~ion over public schools an pUl)J[c educa
tional agencies in the state, classify and standardize public elemen
tary and secondary schools, and prepare for them outlines and 
saggesti'le suggested courses of study. The board shall develop a 
plan to attain the adopted goals. At tile board's request, the 
commissioner n.'ay ~sign department ~ ei!\lcation staff to ~ the 
board In attaInIng Its goals. The commISSIoner shall explaIn to the 
board in writing aliY reason for refUSIng or delaying !! requestlQi' 
staff assistance. T e board snan esta,bIish 11lles relating to exaiill
nations, reports, acceptances of schools, courses of study, a,nd other 
proceedings in connection with elementary and secondary schools 
a,pplying for specia,l state a,id. The state boa,rd may recognize 
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educ'!-tion'!-l '!-ccrediting '!-gencies for the sole pUrposes of sections 
120.101, 120.102, '!-nd 120.103. 

Sec. 3. 1121.111J [OFFICE OF EDUCATIONAL LEADERSHIP] 

Subdivision 1. [ESTABLISHMENT.J The office of eduC'!-tionru. 
le'!-dership is established within the dep/iitilleiifOf oouc'!-tIon. The 
purpose of the office is to'misist scnool districts,ediic'!-tion districts, 
'!-nd other edUc'!-tion org'!-niz'!-tions in developing education policies 
th'!-t maxImize the le'!-rning of '!-ll pupils. ' 

Subd. 2. [OFFICE STRUCTURE.J The '!-ssist'!-nt commissioner of 
inStriiclion'!-l effectiveness, in consultation ,with the '!-ssist'!-nt com

, mIssioner of development '!-nd p'!-rtnership effectiVeness, sh'!-II ad
, minister the office of eduC'!-tion'!-l le'!-dership. A dIrector in the 
uncl'!-ssifiro servrc,r appomted ~ ·the '!-ssista.nt commissioner of 
instruction'!-I effectiveness shall ma~e the office. -

Subd. 3. [RESEARCH PROJECT ON LEARNER OUTCOMES.] 
The office shall develop ~plat for ~ two-year research project to 
determine the effectiveness 0 ~ Teamer outcome-based system Of 
education in improving pupils' learning. The plan shall include: 

, (2) various options for '!-chieving the goals; 

(3) the development of~ hierarchr. of learner outcomes composed 
of ,state le'l-rner goa1' integratea ,earner outcomes =d progr'!-m 
learner outcomes, -an CQur~, unit, a:nd leEison learner ,olit_comes; 

(4) mech=isms for comllmnicating the progress and the results of 
the research; , " ' . -

(5) an objective process for evaluating the progress and results of 
the research that is performed!i.J>: an inaependent evalUator; 

(6) ,alternatives for evaluating pupils' progress at the classroom 
'level; =d " . . '. 

(7) methods of assessing pupils' thinking and problem-solving 
skills. 

Subd. 4. [RESEARCH ADVISORY COMMITTEE.] The state 
board of education shall *"oint an 'advisory committee of seven 
members to '!-ssist ~ 0 ce in aevelopini; its two yea" plan. 
Committee memoors snaIl solicit and obtain informationan ide'!-s 
from school districts, ediiCatiOildistncts and other educatiOrl orga
nizations. Committee members, or thinr designees; shan mclude the 
chairs of the task force on educ'!-uon organization, the state curric-
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ulum advisory committee, the state board of education the Minne
sota association of colleges of teacnereGucation, the ooucation 
eIi'6ctiveness counCil, the counCil on voclltlOnaJ techniC:iI education, 
and the minority education partnership" . 

Sec, 4, [124.276] [CAREER TEACHER AID.] . 

Subdivision 1. [ELIGIBILITY.] A ""hoor district that has a career 
teacher program, according to secu0iiSI29B.41 to. 129B.46, for one 
or more of its teachers is eligible for aid· to el'tend the teaching 
contract of a career teacher. ---

Subd. 2. [STATE SHARE OF EXTENDED CONTRACT.] The state 
shaH pay two-thirds of the portion of the teaching contracr,excrua= 
~ fring'f benefits, That is in addItion to the standard teaching 
contract 0 the district.'rhe district shaH pay the remaining portion, 

Subd. 3. [STATE BOARD APPROVAL.] The state board mlY 
approve plans and applications for districts througnout the stllte or 
career teacher aid. Application procedures and deadlines shaH De 
estaliTished fu the state board. 

Subd. 4. [USE OF AID.] Career teacher aid may be used only to 
impIeffient a career teacher program. ." ." . . . 

Sec. 5. Minnesota Statutes 1988, section 124A.036, is amended by 
adding a subdivision to read: 

Subd. 1a. [REPORTING; REVENUE FOR HOMELESS.] For all 
school purposes, unless otherwise specifically provided Qy law,-", 
liOffieIess N,upil must be considered a resident of the school district 
fuatemo sfuep~il. . 

Sec. 6, Minnesota Statutes 1988, section 124A.29, is amended to 
read: 

124A.29 [RESERVED REVENUE FOR STAFF DEVELOP
MENT,] 

1. [GENERAL STAFF DEVEWPMENT PRO
a -district's basic revenue. under section 124A.22, 

sul)division 2, an amount equal to $10 times the number of actual 
pupil units shall be reserved and may be used only to provide staff 
development programs, according to section 126,70, subdivisions 1 
and 2a, The school board shall determine which programs to provide, 
fue manner in which they will be provided, and the extent to which 
other money may.be used',for the programs. 

Subd. 2, [CAREER TEACHER STAFF DEVELOPMENT.] Of a 
district's liasic revenue under section 124A.22, subdivision ~ an 
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amount egual to $5 times the number of actual pupil units shall be 
reserved ~ ~ district operatin~ a career teacher program according 
to sections 129B.42 to 129B.4 . The revenue may be used only to 
provide staff development for the career teacher program. 

Sec. 7. [124A.291] [RESERVED REVENUE FOR CAREER 
TEACHER PROGRAM.] 

A district that has a career teacher program may reserve tart of 
the basic revenue under section 124A.22, subdivision 2, -"!: the 
district's share, according to section 4, of the portion of the teaching 
contract that ~ in addition to the standard teaching contract of the 
district. 

Sec. 8. Minnesota Statutes 1988, section 126.22, subdivision 3, is 
amended to read: . 

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible 
according to subdivision 2, clause: (a), (b), (c), or (d), may enroll in 
any program· approved by the state board of education under 
Minnesota Rules, part 3500.3500, including area learning centers 
under sections 129B.52 to 129B.55, or according to section 121.11, 
subdivision 12. 

(b) A pupil who is eligible according to subdivIsion 2, clause (b), 
(c), or Cd), may enroll in secondary school courses upon a resolution 
passed by a school board approving enrollment, or may enroll in 
post-secondary courses under section 123.3514. . 

(c) A pupil who is eligible under subdivision 2, clause (al, (b), (c), . 
or (d)2 may enroll in any public secondary education program. 

(d) ~ pupil who ~eligible under subdivision 2, clause Cal, (b), or 
(c), may enroll in any nonprofit, nonpublic, nonsectarian school that 
has contracted with the school district of residence to provide 
educational services., 

(e) An eligible institution providing eligible programs as defined. 
in this subdivision may contract with an entity providing adult basic 
education programs under the community education program.,con
tained in section 121.88 for actual program costs. 

Sec. 9. Minnesota Statutes 1988, section 126.22, is amended by 
adding a subdivision to read: 

Subd. 8. [ENROLLMENT VERIFICATION.] For eligible pro
grams under subdiVision 3, para~aph (d), the department of edu
cation shall ~ 85 percent of theasic revenue of the district to the 
eligible program and 15 percent of the basic revenue to the resident 
district within 30 days after enrollment verification. The depart-
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ment of education shall provide ~ form for the eligible program to 
use for enrollment verification. 

Sec. 10. Minnesota Statutes 1988,section 126.23, is amended to 
read: 

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in a nonsectarian alternative program operated 
by a private organization that has contracted with a school district to 
provide educational services for high school dropouts or other 
eligible students under section 126.22, subdivision 2, the resident 
district must reimburse the provider an amount equal to at least W 
85 percent of the basic revenue of the district for each pupil. Pupils 
for whom a district provides reimbursement may not be counted by 
the district for any purpose other than computation of basic revenue, 
according to section·124A22, subdivision 2. 

Sec. 11. Minnesota Statutes 1988, section 126.661, is amended by 
adding a subdivision to read: 

Subd. 3a. [STATE· LEARNER GOALS.] "State learner goals" 
means the knowledge, skills, processes, values, and attitudes pupils 
can expect to attain .. 

Sec. 12. Mi\1nesota Statutes 1988; section 126.663, subdivision 2, 
is amended to read: 

Subd. 2. [MODEL STATE GGRE CURRICULUM· LEARNER 
OUTCOMES.] The state board of education, with the assistance of 
the state curriculum advisory committee and the office on educa
tionarreadershi;> shall identify and adopt a set ef learner 8iite8iBeS 
that it eensHIer te be goals, essentIal ffipeeeh Slf~eet area learner 
outcomes, and integrated learner outcomes for ,curriculum areas, 
under section 120.101, subdivision 6, and for career vocational 
CiiiTICula. Learner outcomes shall inchide tllliikmgand problem 
solving skills. The de"artfflent ef edlfeatien, in eee"eratien with the 
state eHrrieHIHm advisery eemmittee, shall deyele" a validated 
.esea."" eased ",eeess te ideflhfy a set ef learner eHteemes that are 
essential ffip eeeh s~eet are&.-

Sec. 13. Minnesota Statutes 1988, section 126.663, subdivision 3, 
is amended to read: . 

Subd. 3. [MODEL LEARNER OUTCOMES.] The department 
shall develop and maintain sets ef model learner outcomes in state 
board identified subject areas that 1f"eiffisiders te be mOOellearneF 
81:1tesmes, includin~areer vocationallearner"outcomes. The depart
ment shall make sets learner outcomes available ffip HSe by a 
dist-iet at the ej>tien ef the dist-iets upon reguest ~ ~ district. ~. 
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sets Learner outcomes shall be for pupils in kindergarten to grade 
12. The department shall consult with each of the public post
secondary systems and with the higher education coordinating 
board in developing model learner outcomes appropriate for entry 
into post-secondary institutions. Learner outcomes shall include 
thinking and problem solving skills. 

Sec. 14. Minnesota Statutes 1988, section.126.67, subdivision.5, is 
amended to read: . . 

Subd. 5. [ASSESSMENT ITEM BANK.] The department shall 
maintain an assessment item bank to provide assessment flFsgF8:ms 
items that are tailered designed to measure pupils' . attainment of 
state essential learner outcomes and specific edueatienal ebjeetives 
learner outcomes of an indivlduaISCfiool or district. '!'he dejlartment 
shall develejl an item bamd"" at least twa 8llffieuhan. areas eaeft 
~ '!'he dejlartment shall develejl and maintain an item bank Hw 
at least ten different ellFrieulum ftI'e!l&." 

Sec. 15. Miimesota Statutes 1988, section 129B.41, is amended to 
read: . 

129B.41 [CITATION.] 

Sections 12.9B.41 129B.42 to 12.9B,47 129B.46 may be cited as the 
"Minnesota impF8veEl learn:iftg -aflfi pipifteiflal teaeaCF, estiftselsF 
teaehet' , and career teacher act." 

Sec. 16. Minnesota Statutes 1988, section 129B.42, is amended to 
read: 

129B.42 [PURPOSE OF THE CAREER TEACHER ACT.] 

The legislature recognizes the unique and lifelong learning and 
development process of all human beings. The legislature is com
mitted to the goal of maximizing the individual growth potential of 
all students threugh the "eeeHdary seheels learners: The purposes of 
seetieRs 12.9B. H to 12.9B.47 the career teacher act are: 

W (1) to offer imjlreved learning career teacher programs which 
emphasize basie and ajljllied learniftg skills and the liheml arts 
learning and development based on learner outcomes; 

W (2) to recoglllw-a:nd·utilize. the unique skills that teachers, 
students, family, and the community have in both the teaching 
process and the iearning and development process;' arid 

W (3) to provide an opportunity for maximum use of .jlFifteijlais 
ftfld teachers1- principals, and counselors. 
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Sec. 17. MinnesotaStatutes1988, section 129B.44, is amended to 
read: 

129B.44 [ADVISORY COUNCIL.] 

The school board of a district providing .... imllFswd leffi'RiRg a 
career teacher program shall appoint an advisory council. Council 
members shall be selected from the school atfendance area in which 
programs are provided. Members of the council rimy include stu
dents, teachers, principals, administrators and community mem
bers. A majority of the members shall be parents with children 
participating in the local program. The local.advisory council shall 
advise the school board in the development, coordination, supervi
sion, and review of the imflF8vea leaFHillg career teacher program. 
The council shall· meet at least two times each year with any 
established community education advisory council in the district. 
Members of the council may be. members of the community educa
tion advisory council. The council shall report to the school board. 

Sec. 18. Minnesota Statutes 1988, section 129B.45, is amended to 
read: 

129B.45 [CAREER TEACHER PROGRAM COMPONENTS.] 

Subdivision 1. [MANDATORY COMPONENTS.] Aft imllFsved 
leaFRiRg il career teacher program shall include: 

W (1) participation by a designated individual as a career 
teacher,principa~-teacher, eareeF or counselor teacher, 6f! eBl:l~ 
ieaeheF, as defiRed ffi seetisRS 129B.46 aad 129B.t7; 

W a jlifffi (2) an emphasis on each individual child's umque 
learning and development needs; 

(3) procedures to give the career teacher a -major responsibility for 
leadership of the instructional and noninstructional activities Of 
each child beginning with early childhood family education; 

(4) procedures to involve parents in IllaRRiRg the edu.atis"al 
learning and development experiences of their children; 

w .... aRBual jlifffi fat- the EiistFiet te evaluate IlF8gFam geals aad 
sbjeetives; . 

Wajlifffi (5) procedures to implement outcome based education ~ 
focusing on the needs of the learner; . . 

(6) procedures to coordinate and integrate the instructional pro
gram with all community education programs; 
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(7) ~rocedures to concentrate career teacher programs at sites that 
provi e e]ar]y childhood familyeaiiCation and subsequent learning 
and deve opment programs;and .' 

(8) rrcedures for the district to fund the progr~m aftep the thiFti 
yefH' ~*"" flFogmm, 

Subd. 2. [OPTIONAL COMPONENTS.] Aft iffiflF9'ledieaffliBg A 
career teacher program may include: -

+at (1) efforts to improve curncula strategies, instructionalstrat
egies,and use of materials whieh that respond to the individual 
educational needs and learning styles of each pupil in order to 
enable eacbpupil to make contiimous progreSs and to learn at a rate 
appropriate to that pupil's abilities; , 

W (2) efforts to develop student abilities in basic skills; applied 
learnIng skills; and, when appropriate, arts; humanities; physical, 
natural, and social Sciences; multiCultural education; physical, emo
tional, and mental health; consumer economics; and, career educa
tion; 

W (3) use of community resources and communications media to 
pursue imflFoveEi learning and development opportunities for pupils; 

W (4) staff development for teachers and other school personnel; 
- , ,-,' '. ,-: 

W (5) improvements to the learning and development environ
ment, including use of the community, in general, to enhance the 
learning and development process; " ' " 

«+ (6) cooperative efforts with other agencies involved with,hum,l:IC 
services or child development and development of alternative com
munity based learning and development experiences; 

+gt. Rflflreffiieeohifl (7) post-secondary education components for 
pupils who are able to accelerate or programs for pupils with special 
abilities and interests who are given advanced learning and devel
opment opportunities within existing programs; -- ---

. W (8) use of volunteers in the learning and development program; , 

{B (9) flexible attendance schedules for pupils; 

$ (10) aduit education component; 

00 (11). coordination with early childhood . ....a family education 
and community education programs; , 
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Q} (12) variable student/faculty ratios for special education stu-
dents. to provide for special programming; . 

fmt (13) inclusion of nonpublic pupils as part of the ratio in the· 
career teacher, principal4eacher, and _ counselor teacher com-
ponent; -

W (14) applica.tion of educational research findings; 

W (15) summer learning and development experiences for stu
dents as recommended by the career teacher, principal-teacher, and 
eaFeeP <;ounselor teacher; -

W (16) use of e.meatioBal education assistants, teacher aides, or 
paraprofessionals as part of the ",,!"Foved leaFBiBg career teacher 
program; 

W (17) •. establishment of alternative criteria for high school 
graduation; . and 

ffl (18) variable age and eIaes learning size groupings of students . 

. Sec. 19. Minnesota Statutes. 1988, section 129B.46, is. amended to 
read: 

129B.46 [PRlNCli2,\l. TIU.GHER MID CAREER TEACHER 
COMPONENT.] 

. Subdivision 1. [STATUS.] An iffil"FovedleaFBiag A career teacher 
program may include a career teacher, principa1~teacller a...J eaFeeF 

telteaeF, and counselor-.;eacner component. The career teacher, 
prinClI"il-teacher, and _ counselor teacher shall not be the 
exclusive teacher for students assigned to them but shall serve as a 
primary teacher and perform the function of developing and imple-= 
menting a student's overall learning and development program. The 
career teacher, principal-teacher, and eaFeeF counselor teacher may 
be responsible for regular ela"BFaa ... assignments as well as learning 
and development programs for other assigned students. 

Subd. 2. [QUALIFICATIONS.] (a) AD iBdi'.<idaal elBflleyed as a 
!"FiBei!"al teael>eF ~ be lieeBBed as a !"riBei!"al by tile state heaFEI 
ef eElueatiaB aBEl sI>all be .eaBsideFeEi a !"FiBei!"al as EleiiBeEi in seetiaB 
119·""-00, suhEiivisiaB ~. re.. flUFl"aSesef tile ~. elBflloymeBt 
labeF FelatiaBS aet. 

W An individual employed as a career teacher must be licenSed as 
a teacher by tile state heaFEI ef teael>iBg and shall be considered a 
teacher as defined in section 179A.03, subdivision 18, for purposes of 
tile ~ elBfllaymeat labeF relatioBs aet chapter 179A: 
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(b) An individu'll employed 'IS .~ s,rincip'll te'lcher must be 
licensed 'lSa te'lcher·l!nd sh'lll be consi ere<! 'I princiP'II, 'ISdcllnoo 
in section 179A.03, siIDdlvision 1b for purposes of ch'lpter 179A. 

~ An individu'll· emplo~ed' 'IS ~ counselor te'lchermust be 
licenseT'Is 'I counselor and S 'Ill De considered 'I te'lcher, 'IS definea 
in section 179A.03,sub<Iivl.Sloil!§, for purposes ofchpter 179A. 

Sub,t 3. [STAFF/STUDENT RATIO.] ('I) Except 'IS provided in 
cI'Iu.e (b), one c'lreer te'lcher, princip'll-te'lcher, or eareeP counselor 
te'lcher shall be 'Isslgned for every 125 students. Fore'lch speci'll 
educ'ltion student included in the 'Issignment, the 1:125 rntio sh'ln 
be reduced by one. . 

(b) One principal-te'lcher smll be 'IsSigned for every50 students 
when the princip'll-te'lcher is 'Ilso the prineip'll ofthe school. 

Subd. 4. [SELECTION; RENEWAL.] ('I).The schoolbo'lrd sh'ln 
est'lblish procedures for te'lchers aDd, princi,,'Ils, l!ndcounselQrs to 
'Ipply for the position of C'lreer te'lcher, princip'll-te'lcherliHd eareef'l· 

or counselor te'lcher.The 'Iuthority for selection of Cllteer te'lchers, 
princip'll-te'lchers, 'Ind eareeP. counselor te'lchers sh'ln be vestoo iri 
the bO'lrd 'Inc\ no individu'll smllh'lve 'I riglit to employment 'IS 'I 
e'lreer te'lcher, principal-te'lcher, or earee.-. counselor te'lcher b'lsed 
on.seniority or order of employnlent in the district. . . 

(b) Employment of the .ellteer te'lcher; principa.l-teacher2 'Ind 
eareeP counselor te'lcher shall m'lY be on· 'I 12-month .b'lsis with 
vaC'ltion time negoti'lted individu'llly with the bo'lrd. The 'Innu'll 
contr'lctof'l cllteer te'lcheraPrincip'll-teacher2 or.eareef' counselor 
te'lcher may not be renewe , as the bo'lrd shall see fit; provided, 
however, thebo'lrd shallgive·.l!nY such teacher whose contr'lct 'IS a 
c'!reertea;cher, princip'll-te'lcher, or eareeP counselor teacher it 
declines to rellew for tlie following ye'lrvvritten notice toth'lt effect 
before April 15. If the bO'lrd f'lils to renew the contrnct of 'I C'lreer 
teacher, princip'll-teacher, or eareeP counselor te'lcher, th'lt individ
ual shall be reinstated. to -l!nother position in the district if eligible 
pursu'lnt to section 125.12 or 125.17;· .. . . 

. . Subd. 5. [DUTIES.] The C'!reer te'lcherl principal-te'lcher, 'Ind 
eareeP counselor teacher shall be responsib e for: . -

w (~) the overall educ'l~ion aDdlle'lrning. and development phlll 
·of aSSIgned students. ThIs pl'ln sh'lll be desIgned by the career 
teacher, princip'll-teacher, and eareeP. counselor teachetwith the. 
student,pa.rents, 'Ind other faculty, and sh'lll seek to m'lximizethe 
·le'lrning 'Ind development potenti'll 'Ind matur'ltion level of each 
pupil; . 

W (2) measuring the proficiency of the assignedstl.\dents and. 
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assisting other staffin identifying pupil needs and making appro
priate educational and subject gr9upings; 

W (3) when part of the district's plan, taking responsibility for the 
parent and early childhood education of assigned students; " 

W (4) designing and being responsible for program components~ 
which meet special learning needs of high potential and talented 
students; ....a 

W (5) coordinating the ongoing, year:to-year iearningand devel- , 
opment program for assigned students! and " ' -----

(6) developing learning and development portfolios. 

Sec. 20. [MINORITY TEACHER INCENTIVES.] , 

During the biennium, !'o school district that has !'o minority 
enrollment of more than ten percent or that has !'o desegregation' 
plan approved £y the state board shall be reimbUrsed if!i employs 
a minorJ~ teacher who has not tajFht in !'o Minnesota senool district 
(Juring ~ school yearl)efore t e year the teacher is emtloned 
according to this section. TliereiiiiOursement shall equ;T one- a ~ of 
the salaSh and fringe benefIts, but not more than' 20,000. The 
mstrict s all receive reimbursement for each year during the 
biennium that !'o minority teacher is empIoye;:r:-

The department of education shall contract with an outside 
agency, school district, or gI1)l.I}) ofOlStricts to assist in recrUItmg 
minority teachers from out~ state. ' 

The department of education shall establish application or other 
procedures for districts to obtain-uleentire reimbursement amount. 
The department shall not prorate the reimbursement amount. 

For the p~oses of this section; !'o minority person ~ an African 
American, erlcan Inman, Asian Pacific AmerIcan, or an Amer
ican of Mexican, Puerto Rican, or Spanish origIn or ancestry-.--

Sec. 21. [RESEARCH AND DEVELOl'MENT SITES.] 

Subdivision 1. [SITE CHARACTERISTICS.] The state board of 
education shallselect ~ to, ten sites incIu.ding pUblic sclliiOIS or 
classrooms" school distrIcts, and~cation districts, to serve as 
research andaeVeIopment sites to examine and Implementrearner . 
outcome-based education policies'. 

The office of educational leadership shall coordinate the learner 
outcOme-&asea education efforts of eacnresearch and development 
site and shall prOVIde tecfiiilCaT assistance upon request. 
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The educational activities and ~icies of each site must conform 
with the research plan of the office eveloped under secwm 121.111

j subdivision 3. The sites must be located III ffiffertmt geographica 
areas of the state, and iiiCIiiile school populations of various sizes 
and schQols at various stagfi.-of-implementing ~-learner outcome
based system of education. T e sites must establish and maintain an 
affiWition with a teacher preparation institution that incorporates a 
learner outcome-based system of education in training beginning 
teachers. The sites may have been pilot or demonstratIon sites for 
other education improvement programs. Sites may be chosen to 
demonstrate how vocational outcomes can be integrated into a 
comprehensive education curriculum. 

Subd. 2. [SELECTION CRITERIA.] The office of educational 
leaderShfp, in consultation with the research actVlsQry committee, 
shall develop criteria the state board shall use to award two year 
grants. The office shalfOeterilline the form and manllei'lJy which to 
"E.P!x for grants. The office may consi<ier the following in developing 
selection criterIa, incIWIIiig: . - . 

(1) building upon the PER process for curriculum development· 
under sections 126.661 to 126.67; . 

(2) identilYing or developing district resources and management 
policies under section 126.666, subdivision 1; .. 

(3) developing policies for involving teachers in identifying and 
integrating learner outcomes and establishing levels of attainment 
of learner outcomes !!.y: classroom, !i,y. school and !i,y district; 

(4) incorporating alternative technology-basedlearninr. models 
and administrative practices that promote individuaJizedearning; 

(5) incorporating staffing alternatives, including a career teacher 
program and teacher mento~s; 

(6) developing and using multiple assessment indicators; 

(7) identifying and incorpo~ating into district or site-based edu
cation programs the career vocationaTIearner outcomes that ensure 
the articulation of secondary and post-secondary vocational pro-
grams; - " 

(8) examining state board of education and state board of teaching 
ruleS that affect learner outcome-based education; 

(9) developing site-based management and collaborative decision 
making;. . 

(10) identifying the professional needs of education staff and 
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designing staff programs to implement outcome based education; 
and . 

(11) developing alternative models for grouping pupils according 
to their attainment of learner outcomes. ---

Sites may use staff development re;enue under section 126.70 to 
accomplish clauses (3) and (10). 

Subd. 3. [REQUIREMENTS OF SITES.) To ·be considered for 
seIectiOn as " site ~ the state board, an appliCant must develop a 
written proposal that describes the activities to be conducted at the 
site .. The site proposal mus.t incliide: - - - -

(1) plans for" two-year project; 

(2) specific goals to be achieved .in the first and second years; 

(3) documentation that will allow other districts to replicate the 
activities of the propose.r site; . 

(4) procedures to involve the community in the project; and 

(5) " budget. 

The state board, in consultation with the office, shall select the 
sites and deterii:i1iie the amount of the grant to be aWaraed to each 
site ~ctober 1, 1989. ... . 

Sec. 22. [REPORT OF OFFICE OF EDUCATIONAL LEADER
SHIP.) 

!3Y January 15, 1991, the office of educational leadership shall 
submit to the ooucation committees of the legislature an interim 
evaluation or the progress of the ten sites m implementing their 
plans. !3Y January 15, 1992, the offiCe shall submit a final evalua
tion of the efforts of the ten sites to imp1ement learner outcome
baseaeducation. 

Sec. 23. [APPROPRIATIONS FOR THE OFFICE OF EDUCA
TIONAL LEADERSHIP.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.) The sums 
indIcated in this section are appropriated from the generaIl'und to 
the department of education for the office ore<rucationalleaaership 
for the fiscal years indicated. 

Subd. 2. [RESEARCH AND DEVELOpMENT GRANTS.) For 
grants forresearch and development sites: 
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. $1,050,000 1990 

!!P to $50,000 maybe used for administrat~on and evalU:atlon. 

Any unexpended balance remaining "from fiscal year 1990 does 
not cancel and is available.for fiscal year 1991. . 

SuM. 3. [TECHNICAL ASSISTANCE; RESEARCH AND DE, 
VELOPMENT SITES.] For technical assistance to research and 
development sites: - - . -. 

$250,000 

. $250,000 

...... - . 1990 

1991 

Sec. 24. [APPROPRIATIONSJ 

Subdivision '1. [DEPARTMENT OF EDUCATIONc]The sums 
indicated in thls.section are appropriated from the.generaITund to 
the department' of education fur the fiscal yearsaesignated. 

Subd. 2. [ADULT GRADUATION AID.] For adult graduation aid: 

$1,238,000 

$1,573,000 

l!i90 

1991 

The 1990 appropriation includes $0 for 1989 and $1,238,000 for. 
1990. 

The 1991 appropriation includes $219,000 for 1990 and 
$1,354,000 for 1991. '. 

Subd. 3. [AREA LEARNING CENTER .GRANTS.] For grants to 
area learning centers: . 

$150,000 

$150,000' 

1990 

1991 

Subd. 4. [ARTS· PLANNING. GRANTS.] For gra'Bts for arts 
pliiiiiUilg according to Minnesota Statutes, sectIOn 129.20: -'. 

$38,000 

$38,000 1991. 
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Subd. 5. [PER PROCESS AID.] For the lannin ,evaluating, and 
rePOrtiiigprocess according to Mi;mesOf:i tatutes, section 124.274: 

$1,038,000 

$1,046,000 

1990 

1991 

Subd. 6. [CAREER TEACHER AID.] For career teacher aid: 

$1,000,000 1990 

This appropriation is available until June 30, 1991. 

Subd .. 7. [MINORITY TEACHER INCENTIVES.] For minority 
teacher incentives: 

$1,000,000 1990 

This appropriation is available until June ;!Q, 19!U-

Sec. 25. [REPEALER.] 

Minnesota Statutes 1988, section 129B.47, is repealed. 

ARTICLE 8 

OTHER EDUCATION PROGRAMS 

Section 1. MinnesotaStatutes 1988, section 121.11, subdivision 
14, is amended to read: 

Subd. 14. [SCHOOL LUNCH PROGRAM, REVOLVING FUND.] 
The commissioner of finance shall establish for the state board a 
revolving fund for deposit of storage and handling charges paid by 
recipients of donated foods shipped by the school lunch section of the 
department of education. These funds are to be used only to pay 
storage and related charges as they are incurred for United States 
Department of Agriculture foods. 

The commissioner of finance shall also establish a revolving fund 
for the department oteducatlOn to deposit charges Paid fu: recil?leiitS 
or processed commodities and tor any authorize approprlatIon 
transfers for the purpose of this subdivision. These fuiids are to be 
used only to ~ for commo~ Srocessing and relatedcharges as [fey are incurred using Omte tates Department of Agriculture 
onaW commodities. . 

Sec. 2. Minnesota Statutes 1988, section 124.195, subdivision 8, is 
amended to read: 
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Subd. 8. [PAYMENT PERCENTAGE FOR REIMBURSEMENT 
AIDS.] One hundred percent of the aid for the last fiscal year must 
be paid for the following aids: abatemeat aid aeesmiag te seetisa 
124.214, sHb,liofisisa 2t special education residential aid according to 
section 124.32, subdivision 5; special education ~ aid. according 
to section 124.32, subdivision 6; special education summer school 
aid, according to section 124.32, subdivision 10; and' planning, 
evaluating, and reporting process aid according to section 124.274. 

Sec. 3. Minnesota Statutes 1988, section 124.195, subdivision 9, is 
amended to read: . 

Subd. 9. [PAYMENT PERCENTAGE FOR CERTAIN AIDS.] One 
hundred percent of the aid for the current fiscal year must be paid for 

. the following aids: management information center subsidies, ac
cording to section. 121.935; reimbursement for transportation to 
post-secondary institutions, according to section 123.3514, subdivi
sion 8; handicapped adult program aid, according to section 124.271, 
subdivision 7; school lunch aid, according to section 124.646; tribal 
contract school aid, according to article :t. section 15; hearing 
impaired support services aid, according to section 121.201; Indian 
post-secondary preparation grants according to section 124.481; and 
desego-egatisR integration grants according to haws 1981-; eh"flter 
ggg, artiele G;- seebsR 18 section 14, subdivision i! . 

. Sec. 4. Minnesota Statutes 1988; section 124.252, subdivision 3, is 
amended to read: 

Subd. 3 .. lDISTRICTAID.] An eligible district shall receive 54 
cents iR Hseal yeat' 198-1' and each year thereafter for each pupil, in 
average' daily membership enrolled in a public "Iementary, second, 
ary,or technical. institute or nonpublic elementary or secondary 
schooL Aid for nonpublic school pupils shall be paid to the district 
upon request by or on behalf of the pupils. No school district shall 
receive less than $1,040 iR Hseal yeat' 198-1 and each year thereafter. 

Sec. 5. [124.6472] [SCHOOL BREAKFAST PROGRAM] 

Subdivision 1. [BREAKFAST REQUIRED.] A school district shall 
offer "" school breakfast program in every schooilliiITaing in which: 

(1) at least 40 percent of the school lunches served during the 
1989-1990 school year were serve<! free or at Ole reduced price; or 

(2)at least 15 percent of the children in the school would take part 
in the program, as indicateo~ a survey ofilie parents in the schoo. 

Subd. 2. [EXEMPTION.] Subdivision.! does not "J!Ely to Ole school 
in which fewer than 25 pupils are expectea to take part in the 
program. 
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Sec. 6. [SCHOOL BREAKFAST SURVEY.] 

Subdivision 1. [SURVEY REQUIRED.]1ly October 1, 1990, a 
school district Shall complete "" survey of parents of pupils enrorred 
in each 'school to detennine the number of parents who are inter
ested in haVIng their children participate in !'o school breald'ilst 
program. ' 

Subd. 2. [APPLICABILITY] This section does not ~ to "" school 
bulIdillg:···, . • 

(1) that has "" school breakfast program; or 

(2) that ~ subject to section 5, subdivision 1, clause ill 

Subd. !!:. [REPORTS.] Each school district shall report the survey 
results, including anticipated costs of providing the program, to the 
commissioner of education~ November 1, 1990. 

Sec. 7. [127.45] [SEXUAL. HARASSMENT AND .VlOLENCE 
POLICY.]' . 

Each school board shall adopt "" written sexual harassment and 
sexual vWleiiCe ~ that conforms with sections 363.01 to 363.15. 
The policy shall ~ to pupils, teachers, administrators, and other 
school personnel, include reportinl. procedures, and set forth disci

. p!liiary actions that will be ta en for violation of the ~ 
Disciplinary actions ,must conform with collective b&rg~ining agree
mentsand sections 127.27 to 127.39. The ~ must be conspicu
ously posted in each schoofbuilding and included in each school's 
student handbook onschool policies. 

Sec. 8. [127.455] [MODEL POLICY.] 

The commissioner of education shall maintain and make avail
able to school boards a mOdel sexuallla.rassment andVloIei1Ce policy. 
The model policy shalraaaress the requirements of section 127.45. 

Each school board shall submit to the commissioner of education 
"" coPy of the sexual harassment and sexual violence policy the board 
has adopted. . 

Sec. 9. Minnesota Statutes 1988, section 129.121, is amended by 
adding a subdivision to read: 

Subd .. 6. [SEXUAL HARASSMENT AND VlOLENCE POLICY 
AND RULES.] The board of the league shall adoft "" policy, rules, 
penalties, and recommendations addressing sexua harassment and 
sexual violence toward and !i.Y participants in league activities. 
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. Sec. 10. Minnesota Statutes 1988, section 171.29, subdivision 2; is 
amended to read: 

Subd. 2. (a) A person whose drivers license has·been·revoked as 
provided in subdivision 1, except under section 169.121 or 169.123, 
shall pay a.$30 fee before the person's drivers license is reinstated. 

(b) A person whose drivers license has been revoked as provided in 
subdivision 1 under section 169.121 or 169.123 shall pay a $200 fee 
before the person's drivers license is reinstated to be credited as 

. follows: ' . '. 

o(1j 2l? percent shall be credited to the trunk highway fund; 

. (2) 50pe~cEmt shall be credited to a separa~accountto:beknown 
as the county probation reimbursement account. Money in this 
account may be appropriated to the commissioner of corrections for 
the costs that counties assume under Laws 1959, chapter 698, of 
providing probation and parole services to wards of the commis-

. sioner ·ofcorrections.This money is provided in addition to any' 
money which the counties currently receive under ,section 260.311, 
subdivision~; . .' . 

(3) ten percent shall be credited toa separate account to. be known 
as the bureau of criminal apprehension account. Mortey in this 
account may be appropriated to the commissioner of pnblic safety 
and shaH be divided as follows: eight percent for laboratory 'cOsts; 
two percent for carrying out the provisions of section 299C.065; 

. -"-'. 

(4) 15 percent shall be creditedto a separate acCount to be known 
as ~he ale.8.l iffiIlaiped alcoh<;>l-impaired driver education account. 
Money in the account maybe appropriated to the commissioner of 
education for grants to develop "le.8al ilBf'"iped alcohol-impaired 
driver' education programs :in elementary, secondary, and .post' 
secondary schools. The state board of education shall establish 
guidelines for the distribution of the grants. ''I'fte ealllHiissiaHeP ef 
edaeatiall sftaIl ~ t& tile \egis\"tIH'e by JftIl!l""Y t&, W88, 6ft tile 
e""ellditape .ef gpaBt ftiBds Ilftdep tlHseiftllse. Each year the com
missioner may use $100,000 to administer the grant program and 
other traffic safety education programs. . 

Sec. 11. Minnesota Statutes 1988,section 363.06, subdivision 3, is 
amended to read: 

Subd. ,3. [TIME FOR FILING CLAIM.] A claim or' an unfair 
discriminatory practice must be brought as a civil action pursuant 
to section 363.14, subdivision 1, clause (a), filed in a charge with a 
local commission pursuant to section' 363.116, or filed in a charge 
with the commissioner within one year after the occurrence of the 
practice. The running of the one'year limitation period is suspended 
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during the time a potential charging party and respondent are 
voluntarily engaged in a dispute resolution process involving a 
claim of unlawful discrimination under this chapter, including 
arbitration, conciliation, mediation or grievance procedures pursu
ant to a collective bargaining agreement or statutory, charter,. ffi' 
ordinance provisions for a civil sewice or other employment system 
or ~ school hoard sexual harassment or sexual violence policyh_A 
potential respondent who participates in such a process WIt a 
potential charging partybef<)re a charge is filed or a Civil action is 
brought shall notify the department and the charging party in 
writing of the participation in the process and the date the process 
commenced and shall also notify the department and the charging 
party of the ending date of the process. A respondent who fails to 

. ·provide this notification is barred from raising the defense that the 
statute of limitations has run unless one year plus a period of time 
equal to the suspension period has. passed. 

Sec: 12. [SPEGIAL LEVY.] 

Independent school district No. 232, Peterson, may levy an 
amount not more than $10~00T0r purposes of retiring operating 
debt. This leyyIsauthoriz fortaxespayable in 1990, 1991, or 
1992. In no case may the sum Oithe levies exceoo$100;000. . 

Sec. 13. [1989 RT,TLE COMl'LIANCE LEVY] 

Sec. 14. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums in 
this section areallrillriated, unless otherwise indicateQ,from the 
general fUlld to .t eepartment of education for the ·fiscal years 
designatea:- . 

Subd. 2. [ABATEMENT AID.] For abatement aid according to 
Minnesota Statutes, section 124.214: 

$5,111,000 

$6;018,000 .) .... 

1990 

·1991 
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The 1990 appropriation includes $0 for 1989 and $5,111,000 for 
1990. 

The 1991 appropriation includes $902,000 for 1990 and 
$5,116,000 for 1991. 

·Subd. 3. [INTEGRATION GRANTS.] For grants to districts im
plementing desegregation plansmanda~ the state board: 

$14,944,000 

$14,944,000 

1990 

1991 

$1,285,200 each teah shall be allocated to independent school 
district No. 709,1Ju ut ; $7,382;300 each yea shallte aIIocateatO 
special schoOICITstrict No.1, Minnea )OIlS; an $6,276))00 each year. 
shall beaIloCated to indepen ent school IStriCt No. 625, St:TaU1. As 
~nmtion of receiving '" gr~nt, each district must ContinUe to 
report its costs according to ~unifonn fmancial accounting and 
reporting system. As '" furlli.er condition of receiving a grant, each 
district must submit a reE0rt to the. chairs of the education commit
tees of the legislature a out the actual expenditures It made for 
Uitegi'atilln uiling the grant money. These grants mayoe used to 
transport stu ents attendin~ a nonresr<reiit district under Mmne
sota Statutes, section 120.0 2 or 123.3515, to the border of the 
resIdent district. A district may aTIocate a portiOn Ofthe grant to the 
transportation fund for this purpose. . 

Subd. 4. [NONPUBLIC PUPIL AID.] For nonpublic ~ educa
tion aid according to Minnesota Statutes, sections 123.931 to 
123.947: 

$8,524,000 

$8,847,000 

1990 

1991 

The 1990 appropriation includes $1,229,000 for 1989 and 
$7,295,000 for 1990. 

The 1991 appropriation includes $1,288,000 for 1990 and 
$7,559,000 for 1991. 

Subd. 5. [SCHOOL LUNCH AND FOOD STORAGE AID.] For 
school lunch aid according to Minnesota Statutes, section 124.646, 
and for food Stcirap,e and transportation costs for USDA donated 
commodities; and or a temporary transfer to the commoditti prod 
cessing revolving ftiiia to provide cash ~ to pek"it schoos an 
other recipients of donated commodities to ta e advantage of 
volume processmg rates: 
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$4,625,000 

$4,625,000 
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1990 

1991 

Any unexpended balance remaining from the appropriations in 
this subdivision shall be prorated among partiCIPating schools based 
on the number of fully paid lunches served during that school year 
in oroer to meet the state revenue matcJiing regiilremenrof the 
USDA National School Lunch Program. 

!f the appropriation amount attributable to either year ~ insuf- . 
ficient, the rate ofpaToient for each fully paiJStudent lunch shall be 
reduced and the aid or that year shall be prorated among partici
pating schools so as not to exceed the totiiT authorized appropriation 
for that year. 

Any temporary transfer processed in accordance with this subdi
vision to the commodity processing fund will be returned ~ June 30 
in each ~ear so that school lunch aid and fooa storage costs can be 
fully ~ as Sciieduled. 

Subd. G. [SCHOOL MILK AID.] For school milk aid according to 
Minnesota Statutes,. section 124.648: 

$800,000 1990 

$800,000 1991 

Subd. 7. [TOBACCO USE PREVENTION.] For tobacco use pre
veiitiOil :lid according to Minnesota Statutes, section 124.252: 

$565,000 1990 

$672,000 1991 

The 1990 appropriation includ~ $0 for 1989 and $565,000 for 
1990. 

The 1991 appropriation includes $lOO,OOO for 1990 and $572,000 
for 1991. ---

Subd. §:. [WEST ST. PAUL.] For !!: grant to independent school 
district No. 197, West St. Paul: 

$500,000 1990 

The proceeds of this grant must be deposited in the district's debt 
reaemption fund. 
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Subd. 9. [ALCOHOL-IMPAIRED DRIVER EDUCATION 
GRANTS.] For grants for alcohol-impaired driver education accord
i.r!g to Minnesota Statutes, section 171.29, subdivision 2, paragraph 
(b), clause (4): 

$620,000 1990 

$620,000 1991 

This appropriation is from the special revenue fund. 

Subd. 10. [NETT LAKE LIABILITY INSURANCE.] For '" grant to 
indepenileiit school district No. 707, Nett Lake, to P!!.l': insurance 
premiums under Minnesota statuteS, Seclioll466.06: 

$40,000 1990 

This sum ~ available until June 30, 1991. 

Subd. 11. [NETT LAKE UNEMPLOYMENT COMPENSATION.] 
Forpayment of the obligation of independent school district No. 707, 
Nett Lake, for transfer to the appropriate state agency for unem
ployment compensation: 

$40,000 1990 

This sum is available until June 30, 1991. 

Subd. 12. [PETERSON OPERATING DEBT.] For '" grant to 
independent school district No. 232, Peterson to retire operating 
debt .. 

$50,000 1990 

Sec. 15. [EFFECTIVE DATE.] 

Subdivision !.: Section 5 ~ effective September !... 1991. 

Subd. 2. Each .school board shall adopt a written sexual harass
ment and sexual violence policy required under section 127.45 
before September 1, 1991. Each school board shall submit a ~ of 
its adopted sexualharassment and sexual violence policS" required 
under sectionI2'T.455 to the education commissioner by eptember 
!... 1991. 
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ARTICLE 9 

MISCELLANEOUS 

[58th Day 

Section 1. Minnesota Statutes 1988, section 120.062, subdivision 
4, is amended to read: 

Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a 
pupil may attend a school or program in a nonresident district, the 
pupil's parent or guardian must submit an application to the 
nonresident district. Before submitting an application, the pupil and 
the pu~il's parent or guardian must explore with" schOOl guidance, 
counse or, or other appropriate staff member employed ~ the 
district the P.'!P!! ~ currently attending, the pupil's academic or 
other reason for applying to enroll in " nonresident district. The 
pupil's application must identITYthe reason for enrolling in the 
nonresident district. The parent or guardian of a pupil FesidiHg iH ft 

distFiet tlHit dees ..at have ft desegFegatiaH plan appFa'led by the 
state beaffi sf edu.aha" must submit an application by January 1 
for initial enrollment dUFing ~nning the following school year. 
l'he pareHt "" guaFdian sf ft . Fesiding iH ft dist,iet that has ft 

desegpegatian plan apppayed by the state beaffi sf edueatian may 
apply ta ft distFiet at any time. The application shall be on a form 
provided by the department of education. A particular school or 
program may be requested by the parent. Once enrolled in a 
nonresident district, the pupil may remain enrolled and ~ not 
required to submit annual or periodic applications. To return to the 
resident district or to transfer to a different nonresident district, the 
parent or guardian of the pupil must provide notice to the resident 
district or .'lPPbr to" different nonresident district Qy January 1 for 
enrollment beginning the followmg schoo! year. 

Sec. 2. Minnesota Statutes 1988, section 120.062, subdivision 5, is 
amended to read: 

Subd. 5. [DESEGREGATION PL1\NS DISTRICT TRANSFERS.] 
(a) This subdivision applies to a transfer into or out of a district that 
has" desegregation plan approved Qy the state board-of education. 

(b) An application to transfer may be submitted at any time for 
enrollment beginning at any time. 

(c) The parent or guardian of a pupil who ~ a resident of" district 
that has" desegregation plan must submit an application to the 
resident district. IT the district accepts the application, i!o must 
forward the application to the nonresidentdlstrict. 

(d) The parent or guardian of" pupil who applies for enrollment 
in a nonresident district that has" desegregation plan must submit 
an application to the nonresident district. 
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(el Each district must accept or reject an application !!' receives 
ana notify the parent or guardian in writing within 30 calendar 
days of receiving the applIcation. A notification of acceptance must 
include the date enrollment can begin. 

CD !! an application is rejected, the district must state the reason 
for rejection in the notification. If a district that has a desegregation 
plan rejects an application for ~ reason related to the desegregation 
plan, the district must state with specificity how acceptance of the 
application would result in noncompliance with state board rules 
with respect to the school or program for which application was 
made. 

£g2 !! an application is accepted, the paJiimt or guardian must 
notify the nonresident district in writing wit in 15 calendar days of 
receiving the acceptance whether the pupil intends to enroll in the 
nonresident district. Notice of intention to enroll obligates the ~upil 
to enroll in the nonresident district, unlesS1lleSchool boards 0 the 
resldei1f and·nonresident districts agree ot1ie~!! ~ parent or 
guardian does not notify the nonresident district, the ~ mayhnot 
enroll in that nonresident dIstrict at that time, unless the sC 001 

boards of the resident and nonresident<IlStncragree othffwise:--

(h) Within 15 calendar days of receiving the notice from the 
parent or guardian, the nonresident district shall nlltify the resident 
district in writing of the pupil's intention to enro in the nonresi
dent district. 

(i) ~ pupil enrolled in ~ nonresident district under this subdivi
sion ~ not required to make annual or perio~pplication for 
enrollment but may remain enrolled in the same- district. A pupil 
may transfer to the resident district at any time. 

ill A ~ enrolled in ~ nonresident. district and applying to 
transfer into or out of ~ district that has a desefiiegation plan must 
follow the procedures of this subdivision. F'or t e purposes of this 
~ of transfer, "resident district" means the nonresident district in 
which the ~ ~ enrolled at the time of apphcation. 

(k) A district that has a desegregation plan approved by the state 
board of education may limit the numBeF ef f'Uj>ilewlw tFanSfeF iRffi 
SF entef the distriet. 'I'e Femain in e8ml'lianee with its desegFegati8n 
pfa&,- the distFiet may estaBlish the numBeF ef maj8Fity and min8Fity 
gFeUp pupils wIw may tFaftSfeF iRffi SF ent ef the distriet. '!'he distFiet 
may must accept or reject al'I'lieati8fts each individual application 
in a manner that will enable compliance with lJie its desegregation 
plan. '!'he distFiet shall natHy the ~ SF guaFdiaft and the 
Fesideftt distFiet aee8Fding to the FequiFemeftts ef suBdivisi8n (h 

Sec. 3. Minnesota Statutes 1988, section 120.062, subdivision 6, is 
amended to read: 
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Subd. 6. [NONRESIDENT DISTRICTPROCEDURES.] Witain W 
<lays <if Feeeiving _"I'l'lieatiBB, A district that does not exclude 
nonresident pupils, according to subdivision 3, shall notify the 
parent or guardian and the FesiaeBt aistpiet in writing ~ February 
1 whether the application has been accepted or rejected. If an 
application is rejected, the district must state in the notification the 
reason for rejection. The parent or guardian shall notify the nonres
ident district ~ February 15 whether the IJll.Ili! inTeiiGs to enroll in 
the nonresident district. Notice of intent to enroll in the nollTeSJ.(fent 
district obligates the pupil to attend the ilom:esIaeIitdlstrict during 

. the following school year, unless the school boards of the resident 
and the nonresident districts agree in writing to allow the pupil to 
tran&er back to the resident dIstrict,. or the pupil's parents or 
guardians change residence' to another district. .If ~ 8arent or 
guardian does .not notify the nonresident district, the P.ll.PiI may not 
enroll in that nonresident district during the followin!;\ school year, 
unless the school. boards of the resident and nonresIdentOistrict 
agree ofhe~TnenOnresfd8nt district shall !@:ill' the resident 
district ~ March! of the Supi]'s intent to enroll in the nonresident 
district. The same proce ures ~ to ~ pupil WIlo applies to 
transfer from one participating nonresident district to another 
participating nonresident district. 

Sec. 4. Minnesota Statutes 1988, section 121.11, subdivision 12, is 
amended to read: 

Subd. 12. [ADMINISTRATIVE RULES.] The state board sflall 
may adopt and eBwpee rules, eBBsistent with thls eede, al'l'PBI'Piate 
fop the aaministratiBn and enwFeement taeFeBf onlfh upon specific 
authority other than under this subdivision. Notwi standing the 
provisions of section 14.05, subdivision 4, the state board may grant 
a variance to its rules upon application by a school district for 
purposes of implementing experimental programs in learning or 
school management wfliefl that attempt to make better use of 
community resource~ or .availa~le technology. 

Sec. 5. [121.585] [LEARNING YEAR PROGRAMS,] 

Subdivision .!:. [PROGRAM .ESTABLISHED.] ~ learnini\. year 
program provides instruction throughout the year. A pUPI may 
participate in the program and accelerate attainment Of grade level 
reguirements or graduation requirements. A learning year program 
may begin after the close of the regular school year inJune. The 
program may be ror students in one or more grade levels from 
kindergarten through twelfth grade. . 

Students may participate in the program g: they reside in: 

(l)'~ district that has been designated a learning year site under 
subdivision 2; . 



58th Dayl MONDAY, MAY 22, 1989 7905 

(2) a district that is a member of the same education district as a 
site; or - - -

(3) !'o district that participates in the same area learning center 
program as ~ site. 

Subd. 2. [STATE BOARD DESIGNATION.] An area learning 
center designated ~ the state must be !'o site. !l.P to an additional ten 
learning year sites may be designated by the state board of educa
tion. To be desireated, a district or center must demonstrate to the 
commissioner o education that it will: . -----

(l)provide a program of instruction that permits pupils. to receive 
instruction throughout the entire year; and 

(2) maintain a record system that, for purposes of section 124.17, 
permits identification of membersJllp attributable to tupilspartic
ipating in the program. The record system and identi lcation must 
ensure that1he program will not have the effect of increasing the 
total number of pupil units attributable to an individual ~ as !'o 
result of a learning year program. 

Subd. 3. [HOURS OF INSTRUCTION.] PupVs participating in!'o 
program must be able to receive the same tota number. of hours of 

. instruction they would receive !ft:lley were not in the program. If!'o 
pupil has not completed the graduation requirements of the district 
after completing the minim\lm number of secondary sChool hours of 
instruction, the district may allow the pupil to continue to enroll in 
courses needed for- graduation. ' -. 

For the purposes of section 120.101, subdivision 5, the minimum 
nulilb.er of hours for'!'o year determined for the appropriate grad'f 
level of instruction shall constitute 170 days of instruction. Hours "'
instruction that occur after the close of the instructional year in 
June shaii be attributed to the1'ollowing fiscal year. 

Subd. 4. [STUDENT PLANNING.] A district must inform all 
pupils and their parents about the learning Y'har program. A 
continual learning plan must be developed for eac pupil with the 
participation of the pupil, paregt or guardian,teachers, and other 
staft The plan must sPl'cify !....<' Teaming experiences that must 
occur each year and, for secondary students, for graduation. The 
plan may be modified to conform to district schedule changes. The 
district may not mOdify the plan if the modification would result in 
delaying the student's time of graduation. 

Subd, 5. [TRANSPORTATION.] Summer transportation eXPl'ndi
tures for this program must be included in nonregular transporta
tion accoromg to sections 124.225, subdivision 8; and 275.125, 
Sti1XIivision 5c. - - --
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Subd. 6. [CONTRACTS.] A district may contract with ~ licensed 
employee to provide services in ~ learnin year program, that are in 
addition to the services provided accor ing to the master contractof 
employment for teachers or an equivalent contract for licensed 
employees who are not teachers. These additional services and 
comxensation, if any, for the services shall not become a part of the 
emp oyee's continuing contract rights uMer section 125.12 or 
125.17: 

Subd. 7. [REVENUE COMPUTATION AND REPORTING.] Aid 
and levy revenue computations shall be .based on the total numoer 
of hours of education programs for pujills in average daily member
S1iip for each fiscal year. For purposes of section 124.17, average 
daily membership shall be computed !>.r dividing the total number of 
hours of participation for the fiscal year !>.r the minimum number or 
hours for ~ year determined for the appropriate grade level. Hours 
of participation that occur after the close of the regular instructional 
year andbefore July.! shall be attributed to the following fiscal 
year. Thirty hours may be used for teacher workshops, staff devel
opment, or parent-teacher conferences. As part of each pilot prod 
gram, the department of education and each district must report an 
evaluate the changes needed to adjust the dates of the fiscal year for 
aid and levy computation and fiscal year reporting. For revenue 
computation ~urposes, the learning ,year program shall ~enerate 
revenue base on the formulas for the fiscal year in w ich the 
services are provided. 

State aid and levy revenue computation for the learning year 
programs begins July 1, 1988, for fiscal year 1989. 

Subd. 8. [EXEMPTION.J To operate the pilot program, the state 
board of education may exempt the district from specific rules 
relating to student and financia accounting, reporting, and revenue 
computation . 

. Sec. 6. Minnesota Statutes 1988, section 121.88, subdivision 10, is 
amended to read: 

Subd. 10. [EXTENDED DAY PROGRAMS,] A school board may 
offer, as part of a community education program, an extended day 
program for children from kindergarten through grade 6 for the 
purpose of expanding students' learning opportunities. A program 
must include the following: 

(1) adult supervised programs while school is not in session; 

(2) parental involvement in program design and direction; 

(3) partnerships with the K-12 system, and other public, private, 
or nonprofit entities; and 
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(4) opportunities for trained secondary school pupils to work with 
younger childre.n in a supervised setting as part of a community 
service program. 

The district may charge a sliding fee based upon family jncome for 
extended day programs. The district may receive money from other 
public or private sources· for the ext.ended day program. The school 
board of the district shall develop standards for school age child care 
programs, The state .board of education may not adopt rules for 
extended day programs. . 

Sec. 7. Minne~ota Statutes 1988, section 123.33, subdivision 7, is 
amended to read: . , 

Subd. 7. The board shall superintend and manage the schools of 
the district; adopt, mallify,."" repeal rules for. their organization, 
government, and instruction aHEI.fffi'. the keeping ef.fi<ee/ioregisters; 
and prescribe textbooks and courses of study. ~ ard may 

. arrange for courses for secondary pupils that are ot'/'eTed" Qy ~ 
post-secondary institution. 

Sec. 8. Minnesota Statutes 1988, section 123.3514, subdivision 4c, 
is amended to read: 

Subd. 4c. [LlMIT ON PARTICIPATIONc] A pupil who first enrolls 
in grade 11 may not enroll in post-secondary courses under this 
section for secondary credit for more than the equivalent of two 
academic years. A pupil who first enrolls in grade 12 may not enroll 
in post-secondary courses under this section for secondary credit for 
more than the equivalent oOme acadenric year. If a pupil in grade 11 
or 12 first enrolls in·.a post-secondary course for secondary credit 
during the. school year, the time of participation shall be reduced 
proportionately. A pupil who has graduated from rgh school cannot 
participate in ~ program unde.r thIS sectToil. _ pupil who has 
completed course reqUIrements for graduation but who has not 
received ~ diploma may participate. in the program under tlllS 
section. . 

Sec. 9. Minnesota Statutes 1988, section 123.3514, subdivision 5, 
is amended to read: 

Subd. 5. [CREDITS,] A pupil may enroll in a course under this 
section for either secondary ·credit or post-secondary credit. At the 
time a pupil enrolls in a course, the pupil shall designate whether 
the course is for secondary or post,secondary credit. A pupil taking 
several courses may designate some for secondary credit and some 
for post-secondary credit; !!: pupil must not audit ~ course under this 
section. 

A school district shall grant academic credit to a pupil enrolled in 
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a course for secondary credit if the pupil successfully completes the 
course, Nine quarter or six semester college credits .equal·at least 
one full year of high school credit, Fewer college credits may be 
prorated, A school district shall also grant academic credit to a pupil 
enrolled in a course for post:secondary credit if secondary credit is 
requested by a pupiL If no. comparable, course is offered by the. 
district, ~ district shall, as soon as possible, notp the state board 

. of educatlOn~ which shaH determine the number 0 c .credits that shall 
be granted to a pupil who successfully comple~s a course,. If a 
comparable course is offered by the district, the school.board shall 
grant a comparable number of credits to the pupiL If there is a 
dispute between the district and the pupil regarding the number of 
credits granted. for a particular course, the pupil . may appeal the 
school board's decision to the state board of education. The state 
board's decision regarding the number of credits shall be finaL , : " 

The Secondary creditsgranted to a pupil shall be counted toward 
the graduation requirements" and subject area requirements of the 
school district, Evidence of successful completion of each course and 
secondary credits granted shall be included in the pupil's secondary 
school record, !'!c pupil must provide the school with a coPy of the 
pupil's 'lJde in each course taken for seCOiid3i-y cremtunder this 
section, .. pon the request ofapupil, the pupil's secondary school 
record shall also include evidence of successful completion and 
credits granted for a course taken for post-secondary credit, In either 
case, the record shall indicate that the credits were earned at a 
post-secondary instituti()n. 

If a pupil enrolls in a post-sec()ndary institution after leaving 
secondary school, the post-secondary institution shall award post
secondary credit for any course successfully completed for secondary 
credit at that institution. Other post-secondary institutions may 
award, after a pupil leaves secondary school, post-secondary credit 
for any courses successfully completed under this section. An 
institution may not charge a pupil for the award of credit. 

Sec: 10. Minnesota Statutes 1988, section 123.3514, subdivision 7, 
is amended to read: ' 

Subd. 7, [FEES; TEXTBOOKS; MATERIALS.] A post-secondary 
institution that receives reimbursement for a pupil under'subdivi
sion 6 may not charge that pupil for fees, textbooks, materials, or· . 
other necessary costs ofthe.course or.progra.m in ,which the pupil is 
enrolled if the charge would be prohibited under section 120.74, 
except for equipment purchased 'by the pupil that becomes the 
property ofthe pupiL An institution may require the ~ to ~ for 
fees, textbooks, and materials for !Ie course taken Tor post-secondary 
credit. 

Sec. 11. Minnesota Statutes 1988, section 123.3514,ls amended by 
adding a subdivision to read: 
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Subd. 7 a. [TEXTaOOKS; MATERIALS.) All textbooks and equip
ment provided to!! ~andPtd for under subdivision 6, are the 
property of the ~scliOol istnct of residence. Each Plpil is 
rfleuired to return all text'ElOOKs and equipment to the school istrict 
~thecourse has ended. . . . ... 

Sec. 12. Minnesota Statutes 1988, section 123.3514, subdivision 
10, is amended to read: . 

Subd, 10. [LIMIT; STATE OBLIGATION.) The provisions of sub
divisions 6, 7, 8, and 9 shall not apply for any'post-secondary courses 
in which a pupil is enrolled in addition to being enrolled full time in 
that pupil's district or for any post-secondary course in which a pupil 
is enrolled for post,secondary credit. The pupil is enrolled full time 
!f the pupil atte~ds credi,t-beari~ classes in the high sc~oolor high 
school program tor all of the avaIlable hours of InstructIOn. 

Se.c. 13. [126.1995) [SAFETY REQUIREMENT GUIDELINES.) 

Thedeliartment of education, in cooperation with the Minnesota 
fire mars aI's division, shall develOp Widelines for school lab safety. 
The guidelines shall iIiClii'iIe !! list Q.. (jfety requirements and an 
explanation of the minimum state an national laws, codes, and 
standards· affecting school lab safety the Minnesota fire marShaI 
considers necessary for schoOlS to implement. The district superin
tendent must ensure that e[ery school lab' within the district 
complies with the schoofIii1) sa ety req;:m:ements, Lack oITunding is 
not an excuse for noncom]?fiance. . . 

. . . 

Sec. 14. Minnesota8tatutes 1988, section 126.22, subdivision 2, is 
amended to. read: . . 

Subd. 2, [ELIGIBLE PUPILS.) The following pupils are eligible to 
participate inthe high school graduation incentives program: 

(a) any pupil who is between the ages of 12 and 16 and who: ,. -. 

(1) is at least. two grade levels below the performance level for 
pupils of the same.age inalocallY'determined achievement test; or 

(2) is at'least.one year behind in obtaining credits for graduation; 
or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or . 
. - . 

(5) has been frhsentr-.. atteadaneeat seIwel 'l1ith811tlawffil 
e<reHSe fep mere thai> !a ';aaseelIti'!e seIwel days is the ~reeeEliag er 
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eart'ent seheel yeIH' excluded or expelled according to sections 127.26 
to 127.39; or 

(6) has been referred !>x ~ school district for enrollment in an 
eligibieprogram or ~ program pursuant to section 126.23; , 

(b) any pupil who is between the agesof,16 and 19, who is 
attending school, and who is at least two grade levels below the 
performance level for ,pupils of the same age in a locally determined 
achievement test, or is at least one year behind in obtaining credits 
for graduation, or is pregnant or is a parent, orhas been assessed as 
chemically dependent; or 

(c) any person between Ul and 21 years of age who has not 
attended a high school program for at least 15 consecutive school 
days, excluding those days when school is not in session, and who is 
at least two grade levels below the performaricelevel for pupils of the 
same age in a locally determined achievement test, or is at least one 
year behind in obtaining credits for graduation, or is pregnant or is 
~ parent, or has been assessed as chemically dependent; or 

(d) any person who is at least 21 years of age and who: 

(1) has received less than 14 years of public or nonpublic educa
tion; beginning at age 5; 

(2) has already completed the studies ordinarily required in the 
10th grade but has not completed the requirements for a high school 
diploma or the equivalent; and ' 

(3) at the time of application, (i) is eligible for unemployment 
compensation benefits or has exhausted the benefits, (ii) is eligible 
for or is receiving income maintenance and support services, as 
defined in section 268.0111, subdivision 5, or (iii) is eligible for 
services under, the displaced homemaker program; state wage
subsidy program, or any programs under the federal Jobs Training 
Partnership Act or its successor. 

Notwithstanding section 127.27, subdivision 7, the provisions of 
section 127.29, subdivision 1, do not apply to pupils age 17 and older 
who participate in the high school graduation incentives program. 

Sec. 15. Minnesota Statutes 1988, section 126.67, subdivision 8, is 
amended to read,: 

Subd. 8. [CAREER INFORMATION; APPROPRIATION.] The 
department of education may provide career information to school 
districts and other educational systems organizations, emploment 
and training services, human service agencies, libraries, and ami
lies. The department may shall collect reasBnaBle fees ffip suBs"pi!, 
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tiefts· t.. necessary to recover all expenditures related to the 
operation of the Minnesota career information service. Grants may 
be accepted and used for the improvement or operation of the 
program. 

Sec. 16. Minnesota Statutes 1988, section 129.121, is amended by 
adding a subdivision to read: 

Subd. 'L The Minnesota state high school league shall establish, 
conduct and regulate championship high school tournament activi
ties. The league shall determine the number of classes in all 
interscholastic athletic activities under its jurisdiction. The league 
shall adopt league rules and regulations governing the athletic 
participation of pupils attending school in !'o nonresident district 
under section 120.062. 

Notwithstanding the date and time of day of final enactment, this 
section supersedes any inconsistent provision of H.F. 372. 

Sec. 17. Minnesota Statutes 1988, section 136D.22, subdivision 1, 
is amended to read: 

Subdivision 1. [BOARD.] The agreement mtry' shall provide for a 
joint school board wffieh shall pel'pesem representiii/.Ithe parties to 
the agreement, and. The agreement shall specify the name of the 
board, the number -and manner of election or appointment of its 
members, their terms and qualifications, and other necessary and 
desirable provisionEr, I'Ps¥ided, that. Each member of the board shall 
be a ¥ete¥ ef 8fie school board member of the a school distpiets wffieh 
district that is a party to the agreement. 

Sec. 18. Minnesota Statutes 1988, section 136D. 72, subdivision 1, 
is amended to read: 

Subdivision 1. [MEMBERS.] The district shall be operated by a 
school board of not less than six nor more than 12 members wffieh. 
The board shall consist of at least one member from each of the 
school districts· within the special intermediate school district ere-
..ted. Board members shall be resi"ems ef the reSfleeti'le seheel 
"istriets rel'Fesented, mtry' he members of the school boards of the 
respective school districts and shall be appointed by their respective 
school boards. Members "" "l'l'siftted shall serve at the pleasure of 
their respective school distriets boards and may be subject to recall 
by a majority vote of the " .... tie1j3atffig school "istriet board. They 
shall report at least quarterly to their """sinting boards on the 
activities of the intermediate district and shall atteruI _less than 
8fie Hleetiftg ef their reo"eeti"e "I'"sifttiftg beards eaeh .......th. 

Sec. 19. Minnesota Statutes 1988, section 136D.82, subdivision 1, 
is amended to read: 
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Subdivision 1. [BOARD.] The agreement may shall provide for a 
joint school board whleh shall re"resent representliigthe parties to 
the agreement, ftfHi, The agreement shall specify the name of the 
board, the number and manner of election or appointment of its 
members, their terms and qualifications, and other necessary and 
desirable provisions; "rovi"e", that. Each member of the board shall 
be a ¥eter ef eRe school board member of the a school "istriets whleh 
district that is a party to the agreement. 

Sec. 20. Minnesota Statutes 1988, section 354.094, subdivision 1, 
is amended to read: 

Subdivision 1. [SERVICE CREDIT CONTRIBUTIONS.] A mem
ber granted an extended leave of absence pursuant to section 125.60 
or 136.88, e><eejlt as "rovi"e" in s"""iyision ffi er llr, may pay 
employee contributions and receive allowable service credit toward 
annuities and other benefits under this chapter, for each year of the 
leave provided the member and the employing board make the 
required employer contribution in any proportion they may agree 
upon, during the period of the leave which shall not exceed five 
years. E"ee"t as "rovi"e" in sHBdivision ffi er llr, The state shall not 
pay employer contributions into the fund for any year for which a 
member is on extended leave. The employee and employer contribu
tions shall be based upon the rates of contribution prescribed by 
section 354.42 for the salary received duririg the year immediately 
preceding the extended leave. Payments for the· years for which a 
member is receiving service credit while on· extended leave shall be 
made on or before the later of June 30 of each fiscal year for which 
service credit is received or within 30 days after first notification of 
the amount due, if requested by the member; is given by the 
association. No payment is permitted after the following September 
30. Payments received after June 30 must include six percent 
interest from June 30 through the end of the month in which 
payment is received. 

Sec. 21. MinnesotaStatutes 1988, section 354.094, subdivision 2, 
is amended to read: 

Subd. 2. [MEMBERSHIP; RETENTION.] Notwithstanding sec
tion 354.49, subdivision 4, clause (3),.a member on extended leave 
whose employee and employer contributions are paid into the fund 
pursuant to "",,"ivisions subdivision 1 arulffi shall retain member
ship in the association for as long as the contributions are paid, 
under the same terms and conditions as if the member had contin
ued to teach in the district, the community college system or the 
state university system. 

Sec. 22. Minnesota Statutes 1988, section 354.66, subdivision 4, is 
amended to read: 

Suhd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding 
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any provision to the contrary in this chapter relating to the salary 
figure to be used for the detennination of contributions or the 
accrual of service credit, a teacher assigned to a part-time position 
pursuant to this sectiou shalI continue to make employee contribu
tions to and to accrue allowable service credit in the retirement fund 
during the period of part-time employment on the same basis and in 
the same amounts as would have been paid and ,accrued if the 
teacher had been employed on a full-time basis provided that~ ffi<€ej>t 
as ,,.a'fi"e" in su""i'lisiaB 4a; prior to.June 30 each year, or within 
30 days after notification by the association of the amount due, 
whichever is later, the member and the employing board make that 
portion of the required employer contribution to the retirement fund, 
in any proportion whiCh they may agree upon, that is based on the 
difference between the amount of compensation that would have 
been paid ifthe teacher had been employed on a full-time basis and 
the amount of compensation actually received by the teacher for the 
services rendered in the part-time assignment. The employing unit 
shall make that portion of the required employer contributions· to 
the retirement fund on behalf of the teacher that is based on the 
amount of compensation actually received by the teacher for the 
services rendered in the part-time assignment in the manner 
described in section 354.43, subdivision 3. The employee and em
ployer contributions shall be based upon the rates of contribution 
prescribed by section 354.42. Full accrual of allowable service credit 
and employee contributions for part-time teaching service pursuant 
to this section and section 354A.094 shall not continue for a period 
longer than ten years. 

Sec. 23. Minnesota Statutes 1988, section 354A.091, subdivision 
1, is amended to read: 

Subdivision 1. [RETIREMENT CONTRIBUTIONS.] Notwith
standing any provision to the contrary of this chapter or the articles 
of incorporation or bylaws of an association relating to the salary 
figure to be used for the determination of contributions or the 
accrual of service credit, ffiteej>t as "ravi"e" in su""i'fisiaB la er l&, 
an elementary, secondary or technical institute teacher in the public 
schools of a city of the first class who is granted an'extended leave of 
absence pursuant to section 125.60, may pay employee contributions 
to the applicable association and shall be entitled to receive allow
able service credit in that association for each year of leave, provided 
the member and the employing board make the required employer 
contributions, in any proportion they may agree upon, to that 
association during the period of leave which shall not exceed five 
years. Elfee"t as "ra'fi"e" in 8u""i'fisiaB la er Ii. The state shall not 
make an employer contribution on behalf of theleacher. The 
employee and employer contributions shaH be based upon the rates 
of contribution prescribed by section 354A.12 as applied to a salary 
figure equal to the teacher's actual covered salary for the plan year 
immediately preceding the leave. Payment of the employee and 
employer contributions authorized pursuant to this section shall be 
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made on or before June 30 of the fiscal year for which service credit 
is to be received. No allowable service with respect to a year of 
extended leave of absence shall be credited to a teacher until 
payment of the required employee and employer contributions has 
been received by the association. 

Sec. 24. Minnesota Statutes 1988, section 354A.091, subdivision 
2, is amended to read: 

Subd. 2. [MEMBERSHIP RETENTION.] A teacher on extended 
leave pursuant to section 125.60 whose employee and employer 
contributions are .made to the applicable teachers retirement fund 
association pursuant to subdivisiolls subdivision 1 aad la shall 
retain membership in the association for each year during which the 
contributions are made, under the same terms and conditions as if 
the teacher had continued to teach in the district. 

Sec. 25. Minnesota Statutes 1988, section 354A.094, subdivision 
4, is amended to read: 

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding 
any provision to the contrary in this chapter or the articles of 
incorporation or bylaws of an association relating to the salary 
figure to be used for the determination of contributions or the 
accrual of service credit, a teacher assigned to a part-time position 
pursuant to this section shall continue to make employee contribu
tions to and to accrue allowable service credit in the applicable 
association during the period of part-time employment on the same 
basis and in the same amounts as would have been paid and accrued 
if the teacher had been employed on a full-time basis provided that, 
~ as "Fovided ill subdivisioll 4a, prior to June 30 each year the 
member and the employing board make that portion of the required 
employer contribution to the applicable association in any propor
tion which they may agree upon, that is based on the difference 
between the amount of compensation that would have been paid if 
the teacher had been employed on a full-time basis and the amount 
of compensation actually received by the teacher for services ren
dered in the part-time assignment. The employer contributions to 
the applicable association on behalf of the teacher shall be based on 
the amount of compensation actually received by the teacher for the 
services rendered in the part-time assignment in the manner 
described in section 354.43, subdivisions 1 and 5. The employee and 
employer contributions shall be based upon the rates of contribution 
prescribed by section 354A.12. Full membership, accrual of allow
able service credit and employee contributions for part-time teach
ing service by a teacher pursuant to this section and section 354.66 
shall not continue for a period longer than ten years. 

Sec. 26. Minnesota Statutes 1988, section 363.01, is amended by 
adding a subdivision to read: 
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Subd. 41. [BUSINESS.] The term ''business'' inclu.des any part
nership, association, corporation, ~egal . representative, trustee, 
trustee in bankruptcy, or receiver, ut excludes the state and its 
departments, agencies, and political SUbdivisions. 

Sec. 27. Minnesota Statutes 1988, section 363.073, subdivision 1, 
is amended to read: 

Subdivision Ie [SCOPE OF APPLICATION.] No department or 
agency of the state shall .. eeeive, eBteF mte, eFaccept any bid or 
proposal for a· contract ...... or agreement or execute any contract or 
agreement for goodS; or serVIces; eF the f'ePlOrmaaee ef ""y. fuRetiaB, 
eF aRY agl'eemeat ta tl'aasfe.. faads re.. aRY reasaa in excess of 
$50,000 with any flel'S9ft business having more than 20 full-time 
employees ffi Miaaesata at any time during the previous 12 months, . 
unless the flel'S9ftfirm or business has an affirmative action planfor 
the employment of minority persons, women; and the disabled that 
has been approved by the commissioner of human rights. Receipt of 
a certificate of compliance issued by the commissioner shall sigui/y 
that a j.e..sea. firm or business has an affirmative action plan that 
has been approved 6Y the commissioner. A certificate shall be valid 
for a period oftwo years. A municipality as defined in section 466.01, 
subdivision 1, that receives state funds for any reason is encouraged 
to prepare and implement an affirmative· action Plan for the 
employment of minority persons, women, and the dIsable« ana 
submit the plan to the commIssioner of human rights. 

Sec. 28. Minnesota Statutes 1988, section 422A.I01,subdivision 
2 ,is amended to read: . 

Subd. 2. [CONTRIBUTIONS BY OR FOR CITY-OWNED PUBLIC 
UTILITIES, IMPROVEMENTS, OR MUNICIPAL ACTIVITIES.] 
Contributions by or for any city-owned public utility, improwment 
project and other municipal activities supported in whole or in part 
by revenues other than real estate taxes, any public corporation, any 
employing unit of metropolitan government, special school district 
No.1 or Hennepin county, on account of any employee covered by the 
fund shall be calculated as follows: . 

(a) a regular employer contribution of an amount equal to the 
percentagerounded to the nearest two decimal places of the salaries· 
and wages of all employees of the employing unit covered by the 
retirement. fund which equals the difference between the level 
normal cost plus administrative cost reported in the annual actuar
ial valuation prepared by the commission-retained actuary and the 
employee contributions provided for in section 422A.IO; 

(b) an additional employer contribution of an amount equal to the 
percent specified in section 353.27, subdivision 3a, clause (a), 
multiplied by the salaries and wages (jf all employees of the 
employing unit covered by the retirement fund; 
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(c) a proportional share of an additional employer amortization 
contribution of an amount equal to $3,900,000 annually until June 
30, 2017, based upon the share of the. fund's unfunded actuarial 
accrued liability attributed to the employer as disclosed in the 
annual actuarial valuation' prepared by the commission-ret(iined 
actuary. 

The city council or any board or commission may, by proper action, 
provide for the inclusion of the cost oithe retirement contributions 
for employees of any city-owned public utility or for persons em
ployed in any improvement project or other municipal activity 
supported in whole or in part by revenues ·other than taxes who are 
covered b.y'the retirement fund in the cost of operating the utility, 
improvement project or municipal activity. The cost of retirement 
contributions for these employees shall be determined by the retire
men.tboard and the respective governing bodies having jurisdiction 

. over the financing of these operating costs. 

The cost of the employer contributions on behalf of employees of 
special school district No.1 who are covered by the retirement fund 
shall· be the obligation of the school .district. Contributions by the 
school district to-the retirement fund or any other public pension or 
retirement fund of which its employees' are members . must be 
remitted to the fund each month. An amount due and not transmit
ted begins to accrue interest at the rate of six percent compounded 
annually 15 days after the date due. If the aIB9UHt a..e pffis interest 
is Ret !*'id 00 days after interest begins te aee ... e, a l'enaity e<faal te 
tea l'ereent af the aIB9unt a..e is added, aad interest thea aeerues eR 

the l'eaalty as well as the 81B9uat 9rigi.aaUy ~ The retirement 
board shall prepare an itemized statement of the financial require
ments of the fund payable by the school district, which shall be 
submitted prior to September 15. Contributions by the school 
district shall be made at times designated by the retirement board. 
The school district may levy for· its contribution to the retirement 
fund only to the extent permitted pursuant to section. 275.125, 
subdivision 6a. 

The cost of the employer contributions on behalf of elective officers 
or other employees of Hennepin county who are covered by the 
retirement fund pursuant to section 422A.09, subdivision 3, clause 
(2), 422A.22, subdivision 2, or 488A.1l5, or Laws 1973, chapter 380, 
section 3, Laws 1975, chapter 402, section 2, or any other applicable 
law shall be the obligation of Hennepin county. The retirement 
board shall prepare an' itemized statement of the financial require
mentsof the fund paY'dble by Hennepin county, which shall be 
submitted prior to September 15. Contributions by Hennepin county 
shall be made at times designated by the retirement board. Henne~ 
pin county may levy for its contribution to the retirement fund. 

Sec. 29. Minnesota Statutes 1988, section 471.38, subdivision 3, is 
amended to read: 
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Subd. 3. [ELECTRONIC FUNDS TRANSFER.] Electronic funds 
transfer is the process of value exchange via mechanical means 
without the use of checks, drafts or similar negotiable instruments. 
A school district may make all electronic funds transfer for the 
following: 

(1) for a claim for a payment from an imprest payroll bank account 
or investment of excess moneyi. . 

(2) for !'- payment of tax or aid anticipation certificates; 

(3) for .... payment of contributions to pension or retirement fund; 

(4) for vendor payments; and 

(5) for payment of bond principal, bond interest and a fiscal agent· 
service charge from the debt redemption fund.'l'his 

Subd. 3a. [SCHOOL DISTRICT ELIGIBILITY.] The authorization 
in Si.i'6OiVISion 3 extends only to a school district. whleh that has 
enacted all of tile following policy controls: --

(a) The school board shall annually delegate the authority to 
make electronic funds transfers to a designated businessadminis-
trator; . 

(b) The dispersing bank shall keep on file a certified copy of the 
delegation of authority; 

(c) The initiator of the electronic transfer shall be identified; 

(d) The initiator shall document the request and obtain an 
approval from the designated business administrator before initiat
ing the transfer; 

(e) A written confirmation of the transaction shall be made no 
later than one business day after the transaction and shall be used 
in lieu of a check, order check or warrant required to support the 
transaction; 

(0 A list of all transactions made by electronic funds transfer shall 
be submitted .to the school board at its next regular meeting after 
the transaction. 

Sec. 30. [STAFF EXCHANGE PROGRAM.) 

Subdivision 1. [ESTABLISHMENT.] ~ staff exchange program for 
the 1989-1990and 1990-1991 school years ~ established to allow 
local school districts to arrange temporary and voluntary exchanges 
between members of their kindergarten through grade 12 instruc-
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tional and administrative staffs. The ur ose of the prer.;am ~ to 
provide participants with an understan in~ ofllie ucational 
concerns of other local school districts, incluing concerns of class 
organization, curriculum development, instructional practices, and 
characteristics of the student population. . 

The educational needs and interests of the host school district and 
the trainint expenence, and interests of the participants shall 
determine 1...<' assignment of the participants in the host district. 
Participants may teach courses, provide counselin and tutorial 
services, work with teachers to better prepare stu ents for future . 
educational experiences, serve an underserved popUlation in the 
district, or assist with administrative functions. The assignments 
participantsperrorm for the host district mustbe cOmparable to the 
assignments the participants perform for 11leil.istrict employing the 

. participants. Participation in the exchange program need not be 
limited to one school or one scliOol district and may involve other 
education organizations including educationdlstricts and ECSUs. 

Subd. 2. [PROGRAM REQUIREMENTS.] All staff exchan~es 
made under this section are subject to the requirements in t is 
Siib(J[ vision. 

(a) ~ school district employing a participating staff member must 
not adverselY affect the staff member's salary, seniority, or other 
employment benents, or Otllerwise penalize the staff member for 
participating in the program. 

(b) Upon completion or tennination of an exchange, ~ school 
district employing· ~ participating staff member must permit the 
staff member to return to the same assignment the staff member 
periOrmed in tne district before the exchange, if availa1lIe," or, if not, 
a similar assignment. 

(c) A school district employing a participating staff member must 
continue to provide the staff member's salary and other employment 
benefits during the period of the exchange. 

(d) A participant must be licensed and tenured. 

(e) Participation in the program must be voluntary. 

(I) The lengt~ of farticipation in the program must be no less than 
one:-haIf of ~ sc 00 year and no more than one schooiyear, and any 
premature termination of participation must be upoli the mutual 
agreement of the participant and the participating sc .000districts. 

ig2 A participant ~ responsible for transportation to and from the 
host SChool district. -----
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This subdivision does not abrogate or change rights .of staff 
members participating in the staff exchange P!:Qgram or the terms of 
an agreement between the exclusive representative of the school 
district employees and the school district. Participating school 
districts may enter into supplementary agreements with the exclu
sive representative of the school district employees to accomplish 
the purpose of this section. 

Subd. 3. [APPLICATION PROCEDURES.] The school board of a 
school district must decide h resolution to ~cIpateln the staff 
exchange program. ~ staff member wishing ~"- participate in the 
exchange program must submit an application ;J;<l the school district 
employing the staff member. The district must, in !'. timely. and 
appropriate manner, provide to the exclusive bargaining represen
tatives of teachers in the state the number and !,ameS of prospective 
participants within the district, the assignments available within 
the district, and the length of time for each exchange. The exCIUslVe 
oargaining representatives are requested to cooperatively partici
pate in the coordination of exchanges to facilitate exchanges across 
all geographical regions of the state. Prospective participants must 
contact teachers and districts with whom they are interested in 
making an exchange. The prospective participants must make all 
arrangements to accompnsh their exchange ~nd the superinten
dents of the participating districts must approve the arrangements 
for the exchange in writing. 

Subd. 4. [REPORT.] !!y January h 1991, the school districts 
participating in the staff exchange protam shall report to the 
commissioner of education on the num er and location of sf31i 
members partiCipating in the exchange, theassignmentsof the 
participants, and other matters of interest, including the advisabil
!!y of continuing the exchange. 

Sec. 31. [APPLICABILITY.] 

Section 4 applies to rules for which the intention to adopt rules ~ 
pnblished in the State Register after August !, 1989. 

Sec. 32. [LAB SAFETY TIME LINES.] . 

The state department of education shall send the guidelines on 
school lab safety to district superintendents before September !, 
1989. Each district superintendent must inform the department h 
January !, 1990, of its efforts to comply with the safety require
ments. 

Sec. 33. [REPEALER.] 

Minnesota Statutes .1988, section 120.062, subdivision 8, is re-
pealed effective for the 1989-1990 school year. - - -
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Sec. 34. [REPEALER.] 

Sec. 35. [EFFECTIVE DATE.] 

Sections .!L 18, and 19 are effective July h 1992. Section 28 !'! 
effective retroactively. to May ~ 1988. 

Section 30 !'! effective for the 1989-1990 school year. 

Sections 1 and ;J are effective for the 1990-1991 school year and 
thereafter. 

ARTICLE 10 

. LIBRARIES 

Section 1. Minnesota Statutes 1988, section 134.31, is amended by 
adding a subdivision to read:' . 

Subd. 5. [ADVISORY COMMITTEE.] The commISSIOner shall 
a~pomt an advisory committee of five members to advise the staff of 
t e Minnesota library for the blind and pht;sicall.Y1illii<licaPf.edon 
IODg-range plans and library services. Mem ers shall be P""P.'!': who 
use the library. Section 15.059 governs this committee. 

Sec. 2. Minnesota Statutes 1988,section 134.34, subdivision 2, is 
amended to read: 

Subd. 2. [REQUIRED INCREASES; LIMIT.] Notwithstanding the 
provisions of section 134.33 and subdivision 1 at'this seetia", after 
the second year of participation by a city or county, the dollar 
amount of the millimum level of support for that city or county shall 
not be required to increase by more than ten percent over the dollar 
amount of the minimum level of support required of it in the 
previous year. If a flaFtieifl"ting eity "" ea<H>ty whieh has beeft 
flravidi"g re.. f"lhlie lier"ry serviee S"flflart in "" " ... a""t e'l"ivaleHt 
ta ~ mill times tile grass ttH< eaflaeity at'tile tanaele flraflerty at' 
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that eity 6f' ee"IiEy fur.the yefH' "Feeediag that ealeaEiaF yefH' weHld 
I>e FeEf"iFed te iaeFease the della¥ aHla"Htsf """" s"""aFt by mere 
thaD teH "eFeeat te peaeft the eEf"i'lalem sf A HHll times the aElj"sted 
gpess ta.. ea"aeiEy sf the taxable "Fa"eFty sf that "aFtiei"atiHg eity 
6f' ea"HEy as dete_iaed by the ea"",,;ssiaaeF sf Fe'>'eH"e fur the 
seeaad yefH' "Feeedisg that ealeHdaF yefH' 6f' the j>eF .00J>ita ama"Ht 
eale"lated lffiEiep the "Fa'lisiaHS sf s""d;visia" ±; it shall oo!yl>e 
FeEfHiFed te iHeFease the della¥ ama"Ht sf """" . s"""eFt by teH 
"eFeeHt j>eF yefH' Iiftiil """" time as it Feaehes .... ame""t eEf"i',aleHt 
te A HHll times the aEij"sted gpess ta.. ea"aeity sf that taxable 
"Fa"eFty as deteFm;"e" by the eammissiaHeF sf Feve""e fur the. 
seeaadyefH' "Feeed;Hg·that eale,,"aF yefH' 6f' the j>eF 00J>ita aHla""t 
eale"late" lffiEiep the "Favisia"s sf s"""i'l;sia" h 

Sec. 3. Minnesota Statutes 1988, section 134.34, subdivision 3, is . 
amended to read: . . 

Subd. 3. [REGIONAL DESIGNATION.] Regional library basic 
system support grants shall be made only: to those regional· public 
library systems officially designated by the state board of education 
as the appropriate agency to strengthen, improve and promote 
public library services in the participating areas. The state board of 
education shall designate no more than one such regional public 
library system located.· entirely within any single development 
region existing under sections 462.381 to t62.::196 462.398 or chapter 
473. . 

Sec. 4. [APPROPRIATIONS.]· 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 
indicated in this section are appropriated from the.([eneraITund to 
the department of education fOr the fiscal years deSignated: 

Subd. ~ [BASIC SUPPORT GRANTS.] For basic support grants 
accoramg to Minnesota Statutes, sections 134.32 to 134.35: 

$5,801,000 1990 

$6,093,000 1991 

The 1990 appropriation includes $747,000 for 1989 and 
$5,054,000 for 1990. 

The 1991 appropriation 
$5,201,000 for 1991. 

includes $892,000 for 1990 and 

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.] 
For grants according to· Minnesota Statutes, sections 134.353 and 
134.354, to multicounty, muititype library systems: 
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$247,000 1990 

$256,000 1991 

The 1990 appropriation includes $34,000 for 1989 and $213,000 
for 1990. ---

The 1991 appropriation includes $38,000 for 1990 and $218,000 
for 1991. . . . 

Subd. 4. [STATE AGENCY ON-LINE SYSTEM.] For the ongoing 
cost of operating a computer library catalog system in state agency 
libraries: 

$43,000 1990 

$43,000 1991 

Subd. 5. [MATERIALS FOR LIBRARIANS.] To update materials 
on --rriJrary information and services available tOTibrarians through 
the department of education: 

$20,000 . 1990 

This appropriation is available until June 30, 1991. 

Subd. 6. [AUTOMATED LIBRARY SYSTEM.] For ~. computer 
system to suvport 0serations of the Minnesota library for the blind 
and physical y han icapped and for an advisory committee: 

$222,000 1990 

1991 

!l£ to $4,000 each yefF may be used for the advisory committee for 
the Minnesota Ilbriiry or the orind ana physically handicapped. 

Sec. 5. [REPEALERS.] 

Subdivision· 1. [JULY 1, 1989.] Minnesota Statutes, section 
134.34, subdiviSIon 5, ~ repealed July!, 1989. 

Subd. 2. [JULY 1, 1991.] Minnesota Statutes, section 134.33, 
suDdlV1siOn 1, ~ repealed July!, 1991. 
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ARTICLE 11 

EDUCATION AGENCY SERVICES 

7923 

Section 1. Minnesota Statutes 1988, section 121.612, is amended 
to read: 

121.612 [CITtLTIO~1 MINNESOTA ACADEMIC EXCELLENCE 
FOUNDATION.] 

Subdivision 1. [CITATION.] This section may be cited as the 
"Minnesota academic excellence acL" 

Subd.!a 2. [CREATION OF FOUNDATION.] There is created the 
Minnesota -academic excellence foundation. The purpose of the 
foundation shall.be to promote academic excellence in Minnesota 
public schools through ft public-private 1'fH'tD<~ fartnerships. 
The foundation shall be a nonprofit organization. he board of 
directors of the foundation and foundation activities are under the 
direction oHne state board of education. - ---

Subd. g 3. [BOARD OF DIRECTORS.] The board of directors of the 
foundation shall consist of the geverner "" the geverne"s aesigHee; 
the eftaH.s. sf the eEiHeati"R eemmiUee ....a effi>eatieB fiRaRee di¥i
sieR ffi the oo..se sf represeRtatives ....a the efi<ffi's sf the eaHeatieR 
eemmiUee ....a eaHeatieR sHbeemmiUee 00 e<JIHeatieB aids ffi the 
seBate;· ft miBerity member sf the oo..se sf represeatati'res te be 
appeiBtea by the oo..se miBerity leaaer; ft miBerity member sf the 
seBate, te be frl'peiBtea by the seftftte miBerity leaaer; the commis
sioner of education;, a member of the state board of education 
selected 2.Y the state board who shall serve as charralld15 members 
to be appointed by the governor. OfThe 15 members appointed by the 
governor, six shall represent various education groups and nine 
shall represent various business groups. TIle IleareI sf Elireeters shall 
meet as seeR as pessible afi;er the effeetive elate sf thls seetieB. The 
commissioner of education shall serve as secretary for the board of 
directors and provide administrative support to the foundation. An 
executive committee of the foundation board composed of the boaro 
officers and chaIrs oflloaro committees, may only advise ana make 
recommenaations to the foundation boarU:---

Subd. 3 4. [FOUNDATION PROGRAMS.] The foundation shall 
j>laft fur mfY develop programs wIHeh that advance the concept of 
educationa excellence. These may include, but are not limited to: 

. (a) recognition programs and awards for students demonstrating 
academic excellence; 

(b) summer institute programs for students with special talents; 

(c) recognition programs for teachers, administrators, and others 
who contribute to academic excellence; 

(d) summer mentorship programs with business and industry for 
students with special career interests and high academic achieve
ments;....a 



7924 JOURNAL OF THE HOUSE· [58th Day 

(e) governor's awards ceremonies to promote academic competi
tioni and 

(D an academic league to pro,vide orr;anized challen~es requiring 
cooperatIon and eom~etJtIon tor put),c and nonpub lC pup!ls III 

elementary and secon ary schools. 

To the extent possible, the foundation shall make these programs 
available to students in all parts of the state. . 

SuM 3th [AC1\DEMIC LE,A.GUE PL,A.l'IR] '!'he aeaaemie eJree!-. 
leftee feHRaatieR shall aeveIell a f'lan feF an aeaaemie \eagHe ta 
IlFemete aeaaemie exeelIeRee thFeHgft e..gaHi,ea ehaIleHges FeEjHiF 
iBg .i>eth eeelleFatieH """ eelHfletitieHfeF f"lhlie """ Re""IiBlie 
jlHJIHS. ffi elemeRtary """ SeeeRaaFY seheels. '!'he feHHaatieH shall 
aevele~ 4;he f'lan ffi eeasultatieH with aamiaistrateFs ef e]!istiag 
IlregFams ef aeademie eemlletitieft """ eeelleFatie", 4;he Mi"Heseta 
state high seheelleagae, """ 4;he l\![;HHeseta asseeiabe" ef seee"aary 
seheel tiFiH.illaIs. '!'he feHHaatieH shall SUBmit 4;he f'lans ta 4;he 
edH.atie~ eemmittees ef 4;he legislatHre .By JaHHary M, 1989,-

\ . . 
Subd. 5, [POWERS AND DUTIES.] The foundation may: 

\ 
(1) establish and collect membership fees; 

" 
(2) pUblish brochures or booklets relating to the purposes ofthe 

. foundation ahd collect reasonable fees for the publications; 
" " (3) receive intney and grants from nonstate sources for the 

purposes of the \ oundation; 

\ 
(4) contract with consultants; and 

(5) expend mone~'for awards and other forms of recognition and 
appreciation. \ 

\ 
Subd. 6. [CONTRACTS.] The foundation board shall review and 

approve each eontract ofthe board. Each contract of the ToUllifafiOll 
board shall be subject to the same review and approvru procedures 
as a contract of the state board of education. 

----~-

Subd. 7. [FOUNDATION STAFF.] The state board shall appoint 
the executive director and other·staffwhoSIUillperrorm duties and 
have responsibilities soJelyreiated to the Ioiiiiaation. 

Subd. 4 8. [PRIVATE FUNDING.] The foundation shall seek 
private resOUrces to supplement the available public money. Indi
viduals, businesses, and other organizations may contribute to the 
foundation in any manner specified by the board of directors. All 
money received shall be administered by the board of directors. 
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Subd . .,9. [REPORT.] The board of directors of the foundation 
shall submIt an annual report to the education committees of the 
legislature on the progress of its activities made IJIlI'S"aBt te the 
provisieRs ef this seetieR. The annual report shall contain a finan
cial report for the preceding year, including all receipts and expen
ditures of the foundation . 

. SuM. 6. [FOI;JNDNrl()~' PUBLlCl\TIONK] '!'he fo"R<laties fHftY. 
p""lish "pe.eh"pes 8P heeklets Felatisg to the p"ppeses ef the 
fo"s!latieR. '!'he fo"Rdatjes· may .• oolIeet peasesa"le fuesfop the 
p,,"lieatieRs. 

Subd. 1- 10. [APPROPRIATION.] There is annually appropriated 
tCl the academic excellence foundation lffi;Y aR<I all amounts received 
by the foundation pursuant to ",,"di'tisies I> this section. 

Sec. 2. Minnesota Statutes 1988,section 121.931, subdivision 3, is 
amended to read: 

Subd. 3. [SYSTEMS ARCIDTECTURE PLAN.] The state board, 
with the advice and assistance of the ESV computer conncil, shall 
develop a systems architecture plan for providing administrative 
data processing to school districts, the department of education, and 
the legislature. In developing the plan, the state board shall consider 
at leilst the following: user needs; systems design factors; telecom
municatiotl requirements; computer hardware technology; and al
ternative hardware purchase and lease arrangements. '!'he plan 
shall be eempleted by Septem"er l-; 198h 

Sec. 3. Minnesota Statutes 1988, section 121.931, subdivision 4, is 
amended to read: . 

Subd. 4. [LONG-RANGE PLAN.] The state board, with the advice 
and assistance of the ESV computer council and the information 
policy office, shall develop a long-range plan for providing adminis
trative data processing to elemeRtary, seeeRdary, aR<I teehRical 
iRstitute school districts, the department of education, and the 
legislature. In developing the plan, the state board shall consider at 
least the following: desirable major enhancements to the ESV-IS and 
SDE-IS; new system development proposals; new or modified ap
proaches to provide supportservices to districts; the responsibility of 
regional management information ceriters to provide reports to the 
department on behalf of affiliated districts; and related development 
and implementation time schedules. The long-range plan shall 
address the feasibility and practicability of utilizing microcomput
ers, minicomputer~, and l~lrger .computer systems.'~ }3FelimiHary 
p\aB shall be ppepared by Nevember l-; Iew, aR<I the p\aB shall be 
cempleted by JaR"ary l-; 1982. The plan shall be updated by 
September 15 of each even-numbered year. The long-range plan 
shall consist of one document and shall incorpOrate the systems 
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architecture plan and all relevant portions of previous documents 
which have been refo.rred to as the state computing plan. 

Sec. 4. Minnesota Statutes 1988, section 121.931, subdivision 7, is 
amended to read: 

Subd. 7. [APPROVAL POWERS.) The state board, with the advice 
and assistance of the ESV computer council and the information 
)I0licy office of the department of administratiOn, snaIl approve or 

isapprove the i'OITowing, according to the criteria in section 121.937 
and rules adopted pursuant to subdivision 8: 

(a) the creation of regional management information centers 
pursuant to section 121.935; 

(b) the transfer by a district of its affiliation from one regional 
management information center to 'another; 

(c) the use by a district of a management information system other 
than the ESV-IS subsystem through the regional management 
information center or a state board approved alternative system 
pursuant to section 121.936, subdivisions 2 to 4; and 

(d) annual and biennial plans and budgets submitted by regional 
management information centers pursuant to section 121.935, sub
divisions 3 and 4. 

Sec. 5. Minnesota Statutes 1988, section 121.934, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.) The council shall be composed of: 

. (a) fa...- six representatives of school districts, including one school 
district. administrator from a rural school district, one school district 
administrator from an urban school district, one school board 
member from a rural school district, and one school board member 
from an urban school district, one teacher from a rural school 
district, and one teacher from an urban schooICIiStriCt;--·- ---. 

(b) three persons employed in management positions in the 
private sector, at least two of whom are data processing managers or 
hold an equivalent position in the private sector; 

(c) three persons employed in management positions in the public 
sector other than elementary, secondary, or vocational education, at 
least two of whom are data processing managers or hold an equiv
alent position in the public sector; 

(d) eRe I"ffi"'ft fFem the general ~ 
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W one person representing post-secondary vocational technical 
educatil,>n; and . 

if) (e) one person from the department of education. 

Members selected pursuant to clauses (b) and (c) shall not be 
employees or board members of leeal school districts or the depart
ment of education. The council shall include at least one resident of 
each congressional district. 

Sec. 6. Minnesota Statutes 1988, section 121.935, subdivision 6, is 
amended to read: . 

Subd. 6. [FEES.] Regional management information centers may 
charge fees to affiliated districts for the cost of services provided to 
the district and the district's proportionate share of outstanding 
regional debt. If a district uses a state approved alternative finance 
system for processing its detailed transactions or transfers to an
other region, the district is liable for its contracted proportionate 
share of the outstanding regional debt. The district is not liable for 
any additional outstanding regional debt that occurs after written 
notice is given to transfer or use an- alternative finance system. 1ft R9 

e¥eHt shall the a"" .. al tee ef " Elistriet I'artieil'at;"g ;., " state j>ilat 
jlFSgFam ef .... altemati,'e finane;al management' infeFmatis" sys
tem e.reeed the a"" .... 1 tee esaFge""'le Eli the Elist.iet ;., the abse"ee 
ef the j>ilat I'FsgFam. A re1ional management information center 
must not charge !'c district ~r transferring the district's suriiilliirY 
financial data and essential data elements to the state. The regional 
management mrormation center may charge the district for any 
service !!: provides to, or performs on behalf ()£",. !'c district to render 
the data in the proper format for reporting to the state. 

Sec. 7. Minnesota Statutes 1988, section 121.936, subdivision 4a, 
is amended to read: 

. Subd. 4a. By Jttly 1-; 1984-; The department of education shall 
develop and implement an alternative reporting system for submis
sion of financial data in summary form. This system shall accom
modate the use of a microcomputer finance system to be developed 
and maintained by the department of education. The alternative 
reporting system must comply with sections 121.90 to 121.917. The 
provisions of this subdivision shall not be construed to require the 
department to purchase computer hardware nor to prohibit the 
department from purchasing services from any regional manage
ment information center or the Minnesota educational computing 
consortium. 

Sec. 8". Minnesota Statutes 1988, section 123.58, subdivision 9, is 
amended to read: 
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Subd. 9. [FINANCIAL SUPPORT FOR THE EDUCATIONAL 
COOPERATIVE SERVICE UNITS.] (a) Financial support for ECSU 
programs and services shall be provided by participating local school 
districts and nonpublic school administrative units with private, 
state and federal financial support supplementing as available. The 
ECSU board of directors may, in each year, for the purpose of paying 
any administrath:e, planning, operating, or capital expenses in
curred or to be incurred, assess and certify to each participating 
school district and nonpublic school administrative unit its propor
tionate share of any and all expenses. This share shall be based upon 
the extent of participation by each district or nonpublic school 
administrative unit and shall be in the form of a service fee. Each 
participating district and nonpublic school administrative unit shall 
remit its assessment to the ECSU board as provided in the ECSU 
bylaws. The assessments shall be paid within the maximum levy 
limitations of each participating district. No· participating school 
district or nonpublic school administrative unit shall have any 
additional liability for the debts or obligations of the ECSU except 
that assessment which has been certified as its proportionate share 
or any other liability the school district or nonpublic school admin
istrative unit agrees- to assume. 

(b) Any propertyacquired by the ECSU board is public property to 
be used for essential public and governmental purposes which shall 
be exempt from all taxes and special assessments levied by a city, 
county, state or political subdivision thereof. If the ECSU is dis
solved, its property must be distributed to the memoer public school 
districts at the time of the dissolution. 

(c) A school district or nonpublic school administrative unit may 
elect to withdraw from participation in the ECSU by a majority vote 
of its full board membership and upon compliance with the appli
cable withdrawal provisions of the ECSU organizational agreement. 
Upon receipt of the withdrawal resolution reciting the necessary 
facts, the ECSU board shall file a certified copy with the state board 
of education. The withdrawal shall be effective on the June 30 
following receipt by the board of directors of written notification of 
the withdrawal at least six months prior to June 30. Notwithstand
ing the w,thdrawal, the proportionate share of any expenses already 
certified to the withdrawing school district or nonpublic school 
administrative unit for the ECSU shall be paid to the ECSU board. 

(d) The ECSU is a public corporation and agency and its board of 
directors may make application for, accept and expend private, state 
and federal funds that are. available for programs of educational 
benefit approved by the state board of education in accordance with 
rules adopted by the state board of education pursuant to chapter 14. 
The state board of education shall not distribute special state aid or 
federal aid directly to an ECSU in lieu of distribution to a school 
district within the ECSU which would otherwise qualify for and be 
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entitled to this aid without the consent of the school board of that 
district. 

(e) The ECSU is !'. purlic corporation and agency and as such, no 
earnin s or ,interests Q... the ECSU'may il1ure to the benefit of 'an 
indivi ual or private entity. '. 

Sec. 9. Minnesota Statutes 1988, section 126.56, subdivision 4, is 
amended to read: 

Subd. 4. [ELIGIBLE PROGRAMS INSTITUTIONS.] A scholar
ship may be used only a,., aft eligible I'r9gram. Aft eligible l'regram 
shall be al'l'F9'led by the state beard ef edaeatien. Aft eligible 
l'regffim shall be Sfl9ns9Fed by at an eligible institution. A Minne
sota public post-secondary institution ~ an eligible institution .. A 
private post-secondary institution that ~ eligible .f Ii: 

(1) is accredited by the North Central Association of Colleges; 

(2) offers at least an associate or baccalaureate degree program 
approved under section 136A.65, subdivision 1; and 

(3) is located in Minnesota. 

Aft eligible I'F9gffim sbaII, as its I'Fimary l'aFfl9se, )3F9"ide aea
demie instructien a,., stadent enriehment in ellFFiealaF areas inclad 
iHg;- but. Bat. limited t&; eemmuBieatisfts, ftuRlRaities, saeffil studies; 
saeial seienee, seienoo, lH:atftematies, tWt-;- fW feFeiga language. ~ 
pFegram shall Bat be 9ffered a,., credit to P9St secendary stadents. It 
shall Bat l're'/ide remedial instractien. L\dditienal re'lairements a,., 
eligibility may be established by the state beard ef edaeatien aruI 
the higber edacatien ce9rdinating ~ 

Sec. 10. Minnesota Statutes 1988, section 126.56, is amended by 
adding a subdivision to read: 

Subd. 4a. [ELIGIBLE PROGRAMS.] A scholarship may be used 
only for an eligible program. To be eligible, a program must: 

(1) provide, as its prima~ purpose, academic instruction for 
student enrichment in cUITicuar areas including, but not limited to, 
communications, humanities, social studies, social science, science, 
mathematics, art, or foreign languages; 

(2) not be offered for credit to post-secondary students; 

(3) not provide remedial instruction; 

(4) meet any other program requirements established!?r the state 
board of education and the higher education coordinating board; and 
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(5) be approved !!,y the state board of education. 

Sec. 11. [129B.481) [TEACHER CENTER GRANTS.) 

Subdivision!: [DEFINITION.) For the purposes of this section, 
"teacher" has the meaning given !! in section 179A.03, subdivision 
18. 

Subd. 2. [ESTABLISHMENT.) A teacher center may be estab
lished !!,y one or more school boaras and the exclusive re~resenta
tives of the teac~ The teacher center shall serve at east ten 
districts or 3,000 teachers. --- --- --- - --~ 

Subd. 3. [POLICY BOARD MEMBERSHIP.) Re~resentatives of 
exCIiiffiverepresentatives and representatives of t e school boards 
shall mutuallt determine the composition of the policy board 
according to t e ~delines in this subdivision. ~ majority of the 
policy board must teachers. Thenumber of policy bOard members 
from each participating district must be in proportion to the number 
of teachers in each district. The boardShall be composed of elemen
tary teachers, secondary teachers, and other teachers, parents, and 
representatives of school boards, post-secondary education, busi
ness, and labor. At least one teacher from each participating district 
shall be a member of the board. 

Subd. 4. [BOARD POWERS AND DUTIES.) The board shall 
deVeloP policy, .designate ~ fiscal agent, adopt ~ oudget,exPelliI 
funds to accomplish the purposes of the center, contract for technical 
and other assistance, and perform other managerial or supervisory 
activities consistent with the rules of the state board of education. 
The board may emproy staff or coiiti'"act with consultants for 
services. 

Subd. 5. [CENTER FUNCTIONS.) A teacher center shall perform 
functions according to this subdivision. The center shall assist 
teachers, diagnose learning needs, experiment with the use of 
multiple instructional approaches, assess pupil outcomes, assess 
staff development needs and plans, and teach school personnel about 
effective pedagogICarapproaches" The center shall develop and 
produce curricula and curricular materials designed to meet the 
educational needs of pupils bejng served, !!,y applying educational 
research and new and improve methods, practices, and techniques. 
The center shall provide programs to improve the skills of teachers 
to meet the special educational needs of pupils. The center shall 
proVlOe programs to familiarize teachers with developments in 
curriculum formulation and educational research, including how 
research can be used to unprove teaching skills. The center shall 
facilitate sharing of resources, ideas, methods, and approaches 
directly related to classroom instructiou and improve teachers' 
familiarity with current teaching materials and products for use in 
their classrooms. The center shall provide in-service programs. 
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Subd. 6. [TASK FORCE.] An advisory task force is established to 
assist the board of teaching in various aspects of teacher centers. 
The advisory taskrorce consists ofl4 persons appointed Qr the board 
of teaching aSfuIlows: (1) two eTementaJ?;' two seconda1it, and one 
special area teacher recommended by te Minnesota fe eration of 
teachers; (2) two elementa~, two sec0na:,~,and one special area 
teacher recommended fu: te Minnesota eucation association; (3). 
one member recommende~ the Minnesota school boardS associa
tion; (4) one member represeDting the facu1tY01'~ondaat 
COlleges oIeducation recommended Qr'th~~her education coor 1-
nating board;·(5) one member recommeoo. ~ ~ the commIssioner of 

. education; ano;T((i) one member recommended Qr the state board of 
education. . 

Subd. 7. [GRANT APPLICATIONS AND AWARDS.] The board of 
teacrung-;-through the adviso't] task force, shall \irescrlbethe form 
and manner of a~cations or grant! for teac er centers.·~ 
application must mclude .the approva of the teachers' exclUSIve 
representatives and the ScliOol boards ofal! participating districts. 

Upon approval of an application by tlie adviso'J task force, the 
board of teaching shan award a plannin~ grab't Q.. not more than 
$75,000 for ~ teacher center. The grant s all ~ use'dtoCleVelop a 
final plan of operation for ~ teacher .center.-The advisory task force 
shall recommend the amount of ~ planning grant based on the 
lluiiiber of teachers to be served1>,y the center: . . . 

~ gr'bOt recipient shall ldrovide inforlnation to the board of 
teachmg a ut how the proce s of the ~ were used. . 

Sec. 12, [LOANS TO ECSUs.] 

. Subdivision 1. [ACCOUNT ESTABLISHED.] Durin~ the bien
nium, an account in the state treasury shall be establis Mto loan 
jone.y to an educationafCOO erative servIce unit to the extent ~ 
oan ~ necessary to meet ~ flow need,s. '-, . : 

Subd. 2. [LOANS AND REPAYMENT.] The commissioner of 
educatron-;-in consultati()n with the commisswner of finance, shaTI' 
establish cnteria for determmhigcash l)ow needs and condi~ 
and arocedures for. a loan. The commISSIoner Of educatIOn, m 
consu tation WIth the-commissroner of finance, shall approve or 
disapprove .each loan application according to the demonstrated 
needOf the ECStJ:'Aii ECSU shalleaepay the loan, withinterest.at 
the average month~ rate on mVeSt treasurer's cash, fu: June 30 or 
fue fiscal year in w ich the mfiney was loaned. If the ECSU does not 
repay the loan accordinf, to t e terms of the loan, the commissioner 
o eduCationshall with old statepayffientSto the EL;SU and aid to 
The schooldiStrlcts that are members of the E'CBD, in propOrtffin to 
fue number of pup Ii units in each district, in an amount equal to the 
outstanding Toan amount. 
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Sec. 13. [APPROPRIA'l'ION.]· 

Subdivision 1. [HIGHER. ED~C~fi~'l'~I~OJN~~;i~i~~ BOARD.] The sums indicated in this section 
. the general fund to the highere<:IiiCi\tion 
lisCal years OeSrgnated. .' ". . 

Subd. 2. [SUMMERPROGRAM SCHOLARSHIPS.] 'l'o the higher 
edliCationcoordinatin . board, forscholarshipawardSl'or summer 
programs accor ing to MTnlleSota Statutes, section 126.56: 

$214,000 

$214,000 1991. 

Of this appropriation'dimy amount re:/uired h the h~her educa
tion coordmating boar' may be use for th", .boar scosts. of 
administering the program. 

Sec; 14. [APPROPRIA'l'IONS.] 

Subdivisioni. [BOARD OFTEACHING.i 'l'he su~s in<\icated in 
this sectiQn are aHpropriated' from thegerieraITund to the· board Of 
teaching for the lscal years designated. Any unexpenaea balance 
from the appropriations in this sectiou in the first ye.ar does uot 
cancel and ~ available for the. second xear ... 

Subd. 2. [TEACHER CENTER GRANTS:] To the board of teach- . 
!!!g for grants to teacher centers according tosectlon 11: ~'-.-

$150,000 

$150,000 

1990 

1991 

A gr'9nt must be awarded. to each existing teacher center under 
Laws 1 87;chapter 398, artIcle 8, sectIOn 43. . . 

Sec. 15. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 
indicated in this section !!!". appropriated from the generaffund to 
the department of educatIOn fur the fiscal years deSIgnated. . .. 

Subd. 2. ['rEACHER MEN'l'ORSHIP.IFor grants to deveiop men
toring programs in school districts accord\llg to MinnesQta Statutes, 
sectiQn 125.231: 
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$250,000 
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1990 

1991 

Any unexpended balance in the first year does·'not. cancel and is 
available for the second year. . 

Subd. 3. [ADMINISTRATOR'S ACADEMY.]Fot the administra-
tor'~ academy: -'- -.-

$168,000 

$168,000 

1990 

1991 

$24,000 must be 'used each year for the school management. 
assessment center at the University of1liIinnesota.·· .. ' .' '. 

Subd. 4. [OFFICE ON TRANSITION SERVICES.] For the inter
agency office on transition services according to MinneSOtastat.lite8, 
section 120.183: 

$80,000 

$80;000 

1990 

1991 

Subd. 5. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] 
For-eaticational .cooperative service units: 

$749,000 

$749,000 

1990 

1991 

The 1990 appropriation includes $113,000 for1989 and .$636,000 
b1~. ,. 

The 1991 appropriation includes $113,000 for 1990 arid $636;000 
for 1991. 

Money from this appropriation maybe transmitted to ECSU 
boards of directors for general operations in -amounts of .!:!:p. to 
$6&,000 l"'" ECSO tor each fiscal lear. The ECSU whose boundaries 
coincide with the boundaries '!... development region !! and the 
ECSU whose boundaries encompass development regions six and 
eight may receive ll]J to $136,000 for each fiscal year. 

Before releasing money to the ECSUs, the department of educa
tion shall assure that the annual plan of .each ECSO exPIlcillY 
3.dUresses the specific educational services that can be better pro
vided by an ECSU than Qy a member districf'l'he annual plan must 
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include methods to increase direct services to school districts in 
cooperation with the state department of educatlon. The degartment 
may withhold all or" portion of the money for an EC U if the . 
department determines that the ECSU has not been providing 
services according" to, its annual plan. 

Subd. 6. [MANAGEMENT INFORMATION CENTERS.] For 
management infornlation centers according to Minnesota StatuteS, 
sectIOn 121.935, subdivision 5: 

$3,411,000 

$3,411,000 

1990 

1991 

Subd. 7. [LEGISLATIVE COMMISSION ON PUBLIC EDUCA
TiONTTo the legislative commission on public education: 

$250,000 1990. 

The appropriation for fiscal year 1990 does not cancel and ~ 
aVallable until June 30, 1991. 

Subd. 8. [STATE PER ASSISTANCE.] For state assistance for 
plannmg-:-evaluating. and reporting: - -- --

$601,000 

$601,000 

1990 

1991 

At least $45,000 each year shall be used for assisting districts 
with the assurance of mastery program. 

Subd. 9. [EDUCATIONAL EFFECTIVENESS.] For educational 
eff---ectlVeness programs according to Minnesota' StatUtes, -sections 
121.608 and 121.609: 

$600,000 

$600,000 

1990 

1991 

Subd. 10. [CURRICULUM AND TECHNOLOGY INTEGRA-
TION.] For curriculum and technology services: 

$600,000 

$600,000 1991. 

!.J.p to $355,000 each year shall be used for courseware integration 
centers. 



58th Day] MONDAY, MAY 22, 1989 7935 

,,1TE to $215,000 each year shall be used for technology services, 

1TE to $30,000 each year maybe used fordisseminating informa
tion about technology innovations identified in the technology 
demonstration sites. 

Subd, 11. [ARTS PLANNING PROGRAM ASSISTANCK] For 
tecnrncalassistance for the comprehensive arts planning program 
according to Minnesota Statutes, section 129B.21: 

$38,000 

$38,000 

1990, 

1991. 

The appropriation for 1990 does not cancel but is available for 
fiscal year 1991. 

Subd, 12- [ACADEMIG EXCELLENCE FOUNDATION.] For the 
, acaaemicexcellence foundation according to Minnesota StatuteS, 
section 121.612: 

$160,000 1990 

$160,000 1991 

1TE to $50,000 each year ~ contingent ~ the department's 
receipt of $1 from private sources for each !! of the a~propriation. 
The commissioner of education must certify receipt !!... the private 
matching funds. 

Subd. 13. [HEALTH AND WELLNESS CURRICULUM.] For the 
develOPment and dissemination of the comprehensive health and 
·wellness curriculum: 

$30,000 1990 

The appropriation ~ available until June 30, 1991. 

Subd. 14. [ECSU LOANS,] For loans to ECSUs: 

$500,000 

$500,000 

1990 

1991 

It is anticipated that loans of not more than the amountapproj 
priated will be repaid or otherwise recovered h June 30 each fisca 
year. " 

Sec. 16. [APPROPRIATION.] 
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Subdivision 1. [STATE UNIVERSITY BOARD.] The sums indi
cated in this section are aPJlropriated from the generaT fund to the 
state university board for ~ fiscal years designated. . 

Subd. 2. [FACULTY EXCHANGE] F~r expenses incurred ~ 
elementary and secondary teachers participating' in the faculty 
education exchange: 

$25,000 1990 

The appropriation is available until June 30, 1991. 

Sec. 17. [APPROPRIATION.] 

Subdivision 1. [BOARD OF REGENTS.] The sums indicated in 
this section are appropriated from the. generaITund to the board of 
regents of the University of Minnesota for the fiscal years desig
nated. 

Subd. ~ [FACULTY EXCHANGE]' For expenses incurred ~ 
elementary and secondary teachers participating in the faculty 
education exChange: 

$25,000 1990 

The appropriation ~ available until June 30, 1991. 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1988, section 126.81, is repealed. Laws 1988, 
chapter 718, article 5, section 4, ~ repealed. --

Sec. 19. [EFFECTIVE DATE] 

Section ~ ~ effective the day following final enactment. The 
changes in the composition of the ESV computer council shall occur 
as vacancies occur or the terms of members expire. 

ARTICLE 12 

STATE AGENCIES' 
APPROPRIATIONS FOR EDUCATION 

Section 1. Minnesota Statutes 1988, section 43A.08, subdivision 
la, is amended to read: 

Subd. 1a. [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap
pointing authorities for the following agencies may designate addi
tional unclassified positions according to this subdivision: the 
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departments of administration; agriculture; commerce; corrections; 
jobs and training; education; employee relations; trade andeconoinic 
development; finance; health; human rights; labor and industry; 
nlltural resources; office of administrative hearings; public safety; 
public se~vice; human. services; revenue; traNsportation; ~nd veter
ansaffairs; the housing finance, state planning, and pollution 
control agencies; the state board of investment; the waste manage
ment board; the offices of theccsetretary of state, state auditor, and 
state treasurer; the state board of vocational technical education; the 
sehaal amlFeBB .. ""e Mimiesota center for the arts education; and the 
Minnesota zoological board. . 

A position designated by an appointing authority accordi!lg to this 
subdivision must meet the following standards and criteria: 

. (1) the designation of the position would not be contrary to other 
law relating specifically to that .agency; . 

(2) the person occupying the position would report directly to the 
agency head or deputy agency head and would be designllted as part 
of the agency head's management team; 

(3) the duties of the position would involve significant discretion 
and substantial involveinent. in the development, interpretation, 
and implementation of agency policy; 

(4) the duties of the position would not require primarily person
nel, accounting, or other techni¢al expertise where continuity in the 
position would be important; . 

(5) there ·would be a need for the person occupying the position to 
be accountable to, loyal to, and compatible with the goyernor and the 
agency head, or the employing constitutional officer; 

, _, J • • 

(6) the position would be atthe level of division or bureau director 
or assistant to the agency head; and 

(7) the commissioner has approved the designation as being 
consistent with the standards and criteria in this subdivision. 

Sec. 2. Minnesota Statutes 1988, s.ection128A.09, iSllffiended to 
read: . 

128A.09 [SERVICE, SEMINAR, AND CONFERENCE FEES.] 

Subdivision 1. [DEPOSIT; CREDIT RENTAL INCOME; APPRO
PRIATION.]l<eesaHd Rental income, excluding rent for land and 
living reSIdences; eelleeteel ey. the aead-emies ffip se:F\iiees, semiBaFB, 
aHd eoBieFefteeS must be deposited in the state treasury and credited 
to·the !'c revolving fund of the academies. Money in the revolving 
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fund for rental income is annually appropriated to the academies for 
staff development purposes. Payment from the revolving fund fur 
rental income may be made onW, accoramg to vouchers authOrized 
!:>y the adIUinistrator of the aca emies. . . 

Subd. 2. [ADMINISTRATOR'S VOUCHERS ~ APPROPRI
ATION.] PayHleat may be made fFefft the r g fuB<i eftIY 
aeeepdiHg ta velieReFe aatheri.eEi l;ytheaEimiBistratep ef the aea£I.
eH>ie<r. Income from fees for conferences, seminars, nondistrict 
technical assist.mce, and proouction of instructionally-related ma
tenals must be delfiosited m the state treasury and. credited to a 
reVolVing funa of t e acaaemie8. Money in the revolving fundror 
fees from eonferenres, seminars,. nondistricttechnical assistance. 
and proauction of instructtonally-related materials is annually 
appropriated to the academies to defray expenses of the serviees 
conferences, seminars, technical assistance, andesB:feFeaees produc
tion of materials. Payment from the revolving fund for conferences 
and Oilier rees may be made onlf' accordmg to voucliers authorized 
!:>y theliiliiiinistrator of1he aca emies. 

Sec. 3. Minnesota Statutes 1988, section 129C.10, is amended to 
read:' . 

129C.10 [MINNESOTA SCHOOL ANB RESOURCE CENTER 
FOR THE ARTS EDUCATION.] . 

Subdivision 1. [GOVERNANCE.] The board of the. Minnesota 
seheal aH<l reseHree center for the arts education shall consist of 15 
persons. The members of the.· board shall be appointed· by the 
governor with the advice and consent of the senate. At least one 
member must be appointed from each congressional district. 

Subd. 2. [TERMS, COMPENSATION, AND OTHER.] The mem
bership tenns, compensation, removal of members, and filling of 
vacancies shall be as provided for in sectio.n 15.0575. A member may 
serve not more than two consecutive tenns. 

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has 
the powers necessary for the care, management, and control of the 
Minnesota seheal aH<l reseliPee center for the arts education and all 
its real and personal property. The powers shall include, but are not 
limited to, those listed in this subdivision. . 

(b) The board may employ and discharge necessary employees, and 
contract for other services to ensure the. efficient operation of the 
seheal aH<l reseHreecenter for arts education. ---

(c) The board m,,? .,receive and award grants. The board may 
establ1Sh a chanta . e foimdation and accept, in trust or otherwise, 
any gift, grant, bequest; .or devise for educational purposes and hold, 
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manage, invest, and dispose of them and the proceeds and income of 
them according to the terms and conditions of the gift, grant, 
bequest, or devise and its acceptance. 

(d) The board may establish or coordinate evening, continuing 
education, extension, and summer programs tftF8"gh the reS8\Hee 
eeHteF for teachers and pupils. 

(e) The board may identify pupils in grades 9 to 12 who have 
artistic talent, either demonstrated or potential, in dance, literary 
arts, media arts, music, theater, and visual arts, or in more'than one 
art form. 

(D The board shall educate pupils with artistic talent by providing: 

(1) a pilot interdisciplinary academic and arts program for pupils 
in the 11th and 12th grades, beginning with 135 pupils in the 11th 
grade in September 1989, and 135 pupils in the 11th grade and 135 
pupils in the 12th grade in September 1990; 

(2) intensive arts seminars for one or two weeks for 9th and lGtft 
grade pupils in grades ~ to 12; 

(3) summer arts institutes for pupils in grades 9 to 12; 

(4) artist mentor and extension programs in regional sites; and 

(5) teacher education programs for indirect curriculum delivery. 

(g) The board may. determine the location for the Minnesota sefteel 
and FeS81Hee center for the arts education and any additional 
facilities related to the sefteel center, including the authority to 
lease a temporary facility, ---

(h) The board must plan for the enrollment of pupils on an equal 
basis from each congressional district. 

(i) The board may establish task forces as needed to advise the 
board on policies and issues. The task forces expire as provided in 
section 15.059, subdivision 6. 

(j) The board may request the commissioner of education for 
aS$istance and services. -

(k) The board may· enter into contracts with other public and 
private agencies and institutions for residential and building main
tenance services if it determines thllt these services could be 
provided more efficiently and less expensively by a contractor than 
by the board itself. The board may also enter into contracts with 
public or private agencies and institutions, school districts or 
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combinations of school districts, or educational cooperative service 
units to provide supplemental educational instruction and services. 

(I) The board may provide or contract for services andprograms by 
and for the fH'ts high seheel center for arts education, including a 
seheel store, operating in connectIOn witllthe se!iOOI center; theat
rical events; and other programs and services that, in. the determi
nation of the board, serve the purposes of the fH'ts high seheel center. 

(m) The board may provide for transportation of pupils to and from 
the seheelaHd FeS8liFee center for the arts education for all or part 
of the school year, as the board considers advisable and subject to its 
rules. Notwithstanding any other law to the contrary, the board may 
charge a reasonable fee for transportation of pupils. Every driver 
providing transportation of pupils under this paragraph must pos
sess .all qualifications required by the state board:of.education. The 
board may contract for furnishing authorized transportation under 
rules established by the commissioner of education and may pur
chase and furnish gasoline to a contract carrier for use in the 
performance of a contract with the board for transportation of pupils 
to and from the seheel aHd FeS8liFee center for the arts education. 
When transportatiol1 is provided, scheduling of routes, establish
ment of the location of bus stops, the manner and method of 
transportation, the control and discipline of pupils, and any other 
related matter is within the sole discretion, control, and manage
ment of the board. 

(n) The board may provide room and board for its pupils. 

(0) The board may establish and set fees for services imd programs 
without regard to chapter 14. If the board sets fees not authorized or 
prohibited by the Minnesota' public .school fee law, it may do so 
without·complying with the requirements of section 120.75, subdi
vision 1. 

Subd. 3a. [AR'I'S mGH SCHOOL CENTER FUND APPROPRI
ATION.] There is established in the state treasury"" a center for 
arts high seheel education fund. All money collected by the board 
shall be deposited in the fund. Money in the fund, including interest 
earned, is annually appropriated to the board for the operation of its 
services and programs. 

Subd. 4. [EMPLOYEES.] (a) (1) The board shall appoint a director 
of the seheel aHd FeseliFee center for the arts' education who shall 
serve in the unclassified service. 

(2) The board shall employ, upon recommendation of the director, 
a coordinator of the resource eeffieF programs who shall serve in the 
unclassified service. . 
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(3)The board shall employ, upon recommendation of the director, 
. up to six department chairs who shall serve in· the unclassified 
service. The chairs shall be licensed teachers unless no licensure 
exists for the subject area or discipline for which the chair is hired. 

(4) The board may employ other necessary employees, upon 
recommendation of the director. . 

(5) The board shall employ, upon recommendation of the director, 
an executive secretary for the director, who. shall serve in the 
unclassified service. 

(b) The employees hired under this subdivision and other neces
sary employees hired by the board shall be state employees in the 
executive branch. . 

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS 
GENERALLY.] (a) The board may adopt rules for admission toand 
discharge from the seheel full-time programs for talented pupils and 
rules regarding the operation of the sehOOl aftEl rese.nee center, 
including transportation. of its pupils. Rules covering admission aftEl 
eiseharge are governed by chapter 14. Rules covering discharge from 
the full,time program for talented pupUs must be consistent with 
sectIOns 127.26 to 127.39, the pu~il:air ismissal act. Rules regard
ing discharge ana the operation 0 t e seheal center are not governed 
by chapter 14. 

(b) Proceedings concerning the full-time program for talented 
pupils, including admission te "", discharge Hem ~ sehOOl, a 
pupil's program at ~ seheel, and a pupil's progress at ~ seheel, 
are governed by the rules adopted by the board and are not contested 
cases governed by chapter 14. 

Subd. 5. [RESOURCE GENTER PROGRAMS.]Tl>e Resource 
eeater shall efter programs that ere must be directed at improving 
arts education in elementary and secondary schools throughout the 
state. The programs offered shall include at least summer institutes 
offered to pupils in various regions ofthe state, in-serVice workshOps 
for teachers, and leadership development programs for teachers. The 
board shall establish a resource eeater programs advisory council 
composed of elementary and secondary arts educators, representa
tives from post-secondary educational institutions, department ()f 
education, state arts board, regional arts councils, educational 
cooperative service units, school district -administrators, ,parents, 
and other organizations involved in arts education.',The advisory 
council shall include representatives from a variety of at-ts disci
plines and from various areas of the state. The advisory council shall 
advise the board about the aetiyitiesef ~ eeater ·resource pro
gjtll's. Pregrams efferee thre"gh· ~ Resource eeflter programs 
s a promote and develop arts education I'regramsoffered by school 
districts and arts organizations and shall assist school districts and 
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arts organizations in developing innovative (3F8gFa~s pr0feamming, 
The board may contract with arts organizations to provi e resource 
programs thpe1<gh the pese1<pee eeffieF. The. advisory council shaH 
advise the board on contracts and ppeg>'aHl8 grants related to the 
operation of the resource eeffieF programs. 

Subd. 6. [PUBLIC POST-SECONDARY INSTITUTIONS; PRO
VIDING SPACE.] Public post-secondary institutions shall provide 
space for programs offered by the Minnesota seheel fIHEl FeSe1<pee 
center for the arts education at no cost to the Minneseta seheelflHEl 
rese1<Fee center fer the aFts to the extent that space is available at 
the public post-secondary institutions. 

Sec. 4. Minnesota Statutes 1988, section 141.25, subdivision 8, is 
amended to read: 

Subd.8. [FEES AND TERMS OF LICENSE.] (a) Applications for 
initial license under sections 141.21 to 141.36 shall be accompanied 
by $44,g $510 as a nonrefundable application fee. 

(b) All licenses shall expire on December 31 of each year. Each 
renewal application shall be accompanied by a nonrefundable re
newal fee of $&W $380. 

(c) Application for renewal of license shall be made on or before 
October 1 of each calendar year. Each renewal form shall be supplied 
by the commissioner. It shall not be necessary for an applicant to 
supply all information required in the initial application at the time 
of renewal unless requested by the commissioner . 

. Sec. 5. Minnesota Statutes 1988, section 141.26, subdivision 5, is 
amended to read: 

Subd .. 5. [FEE.] The initial and renewal application for each 
permit shall be accompanied by a nonrefundable fee of ~ $190. 

Sec. 6. Minnesota Statutes 1988, section 297 A.25, subdivision 11, 
is amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from 
all sales, including sales in which title is retained by a seller or a 
vendor or is assigned to a third party under an installment sale or 
lease purchase agreement under section 465.71, of tangible personal 
property to, and all storage, use or consumption of such property by, 
the United States and its agencies and instrumentalities, the 
University of- Minnesota, state universities, community colleges, 
technical institutes, state academies, the Minnesota center for arts 
education, and political subdivisions of the state are exempt."Sales 
exempted by this subdivision include sales under section 297 A.Ol, 
subdivision 3, clause <D. This exemption shall not apply to building, 
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construction or reconstruction materials purchased by a contractor 
or a subcontractor as a part of a lump-sum contract or similar type 
of contract with a guaranteed maximum price covering both labor 
and materials for use in the construction, alteration or repair of a . 
building or facility. This exemption does not apply to construction 
materials purchased by tax exempt entities or their contractors to be 
used in constructing buildings or facilities which will not be used 
principally by the tax exempt entities. . 

Sec. 7. [INSTRUCTION TO REVISOR.] 

The revisor of statutes iE; rffiUlisted to change the name of 
Minnesota Statutes, chapter 129C, from "Mmnesota School and 
Resource Center for the Arts" to "Minnesota Cente~ Arts 
Education." - - -- - - -~ 

Sec. 8. [MAGNET ARTS PROGRAMS.] 

The center shall identi~li at least one school district in each 
congresSlOlliiI dTstTIct with t e interest and potential to offer magnet 
arts programs uiiing the curriculum developed ~ the Minnesota 
center for arts e ucation. A report on legislative action needed to 
implement magnet arts profams shall be submitteatOthe educa
tion committees of tllelegis ature JixFebruary 1, 1990. 

Sec. 9. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums 
indicated in this section ~ appropriated ·from the gener-lI fund, 
unless otherwise indicated, to the department ofeaucation for the 
fiscal years designated. 

The amounts that may be spent for each program are specified in 
the following subdivisions: 

The approved complement is: 

1990 1991 

General Fund 262.5 262.5 

Federal 128.4 129.4 

Other 28.1 28.1 

Total 419.0 420.0 

The commissioner of education, with the approval of the commis
sioner of finance, hay trarisfer unencu:iIibered balances among the 
pro~ams durint ~ biennium. Transfers must be reported imme
diate y to the ouse education finance division and the senate ---- --~~---
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education funding division. During the biennium, the commissioner 
may transfer money among the various objecti of expenditure 
categories and activities within each program, un ess restricted !i,y 
executive order. - . 

Th'e commissioner of education, with the approval"of the commis
sioner of finance, may transfer complement among funds if neces
sary. The commissioner must report material changes to the house 
education finance division and the senate education funiling divi
sion. 

Subd. 2. [EDUCATIONALSERVICE13.] 

$8,302,000 1990 

$7,571,000 1991 

$21,000 each year ~ from the trunk highway fund. 

$100,000 each year is.from the alcohol-impaired driver education 
account in the special revenue fund. . ". 

The federal complement of the community education section ~ 
increased !!y 3.0. . 

The base in the learner support section is reduced!!y $691,000 in 
1991. 

$1,191,000 in 1990 and $500,000 in 1991 are for the learner 
support section. Any unexpended balance remaInIDg in the first 
year ~ available for the second year. For the purpose ofdeVefoping 
the fiscal years 1992-1993 biennial budget, the base for the learner 
support section is $220,000 each year plus allowable statewide 
department of finance base ad1iiSfments. 

The state complement in the institutional approval section IS 

increased !!y 1.0. 

The state complement in the equal opportunities section ~ in
creased !!y 1.0. 

The state complement of the Indian education section is increased 
!!y 4.0. 

$47,000 is added to the vocational student organization base in 
19900nly.----- . . ---
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'r:he state complement of the assessment and program evaluation 
section is increased !2': 4.5. $495,000 each yer ii; for 2.0 of the 4.5 
complement and for continued development 0 . the assessment item 
bank and for techrllcal assistance to districts lnthe use of assess:: 
ment'measures including the item bank. - - -

One' complement in 'the curriculum services secti~n is transferred 
from the public health fund to the general fund. 

$450,000 each year may be used for' the identification and 
integration of learner outcomes. Of these amounts, $175,000 in 
fiscal year 1990 ii; for the Identification and development of voca
tional career learner outcomes. ----

The federal complement of the curriculum services section is 
increased !2': 2.0: 

The federal complement of the special education 'section ii; in
creased !2': 1.0 in 1991. 

The, state' complement inchides 1.0 for the office of educational 
leaders1iijJiind the federal complement includes 3.0 for the office of 
educational leadership.: 

Subd. 3. [ADMINISTRATION AND FINANCIAL SERVICES.] 

$8,851,700 

$8,906,700 

1990 

1991 

The state complement of the education finance and analysis 
section is increased !2': 2.0 fOr processing pupil enrollment transfers. 
The base in the education finance and analysis section is reduced !2': 
$30,000 each year for program cost analysis. , , 

School districts shall report information'on salary schedules to .the 
department of education in a manner prescribed !2': the department. 

$25,000 each year is for the development and distribution of 
training videos for school bus drivers. 

The state complement of the education data systems section ii; 
increased !2': 6.0. 

$1,267,000 in 1990 and $1,420,000 in 1991 are for the education 
data systems sectioiL $I5,000 each year of theseamOuntS are for the 
expenses of the ESV computer council. Any unexpended balance 
remaining in the first year does not cancel and i§. available for' the 
second year. . 

TheESV computer council shall study and' evaluate the current 
structure of regional. management information centers. The study 
shall include at least the following: 
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(1) the number and location of regional data processing centers; 

(2) the number, lOcation, and administrative structure of regional 
semcecenters; 

(3) the relationshi£ of regional computing centers to the depart
ments of administratlOn and education; 

(4) the administrative relationship of regional processin~ or 
service centers to other re"gional administrative units, inclu ing 
educational cooperative service units; 

(5) the relationship of the development of regional processing to 
state telecommunications networks; and 

(6) other administrative or related issues, as determined Qy the 
council. 

The council shall report to the education committees of the 
legislature by February h 1990, its recommendations for chan,ges. 
The report shall also mclude ·recommendatIons about the role of .the 
council in implementing the recommendations. 

$50,000 in 1990 is for the ESV computer council to contract with 
the information policy office in the department of administration for 
this study. 

The child nutrition section is reduced by $30,000 each year. 

$14,000 each year ~ for internal auditing of the department. The 
auditing shall include analysis of the payment of credits and aids Qy 
the department to school districts. 

The commissioner shall maintain no more than six total comple
ment in the categories of commlssio:ner,-dej)Uty cOiIii11issioner, 
assistant commissioner; assistant to the commissioner, or executive 
assistant. -

$50,000 in 1990 ~ for development of an information manage
ment pohcy within the department of education to analyze the 
~urpose and uSeOnhe integrated data base and other data gathered 
()y the department from school districts. The policy shall consider 
uses of the information Qy the department of education, other state 
departments, the public, and the legislature. The department may 
contract WIth an independent consultant to design an information 
management policy. 

The state complement for the administrative support section is 
increased Qy 2.5 includmg 0.5 for affirmative action and 2.0 for 
publicatIOns. 
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The state complement of the Minnesota academic excellence 
foiiiiOation is increased gy. 0.5. 

$168,000 each hear is for the state board of education. The state 
complement for ~ state boar<! ~ increased gy 1.0. 

$179,700 in fiscal year 1990 and $179,700 in fiscal Y'hr 1991 are 
for eXPenses iiiCUri'ed for lltlgatlOn of .... challe~o ~ constitU
tionality of the education financing system. ~ unencumbered 
balances must not be transferred to other programs. 

Bec. 10. [FARIBAULT ACADEMIES APPROPRIATION.] 

The sums indicated in this section are appropriated to the 
department of education for the FaribaulfAcademies: 

$7,139,000 1990 

$7,139,000 1991 

.$115,000 each year is for an extended year program. 

$16,000 each year ~ for the resource center. 

Any unexpended balance in the first year does not cancel and ~ 
available for the second year. 

The approved complement is: 

1990 1991 

Generalfund 185.6 185.6 

Federal· 8.0 8.e 

Total 193.6 193.6 

The state board· of education, with the approval of the commis
sioner of finance, !'laI transfer complement ahong TuiidS !f neces
~ The state boar must repor material c . anges to the house 
ediiC3.tion financearvision and~ senate educatIOn funding dIVi
sion. 

Sec. 11. MINNESOTA CENTER FOR ARTS EDUCATION 

Total Appropriations $5,800,000 $6,200,000 
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Approved Complement' 

General Fund-

Total -

1990 

39.0 

39.0 

[58th Day 

1991 

49.0 

49.0 

. The state complement for the Minnesota center for arts education 
~ increasoo ~ 18.0 for the illst year and 28.0 the second year. 

Any unexpended halancefrom the appropriation in this section in 
1990 does not cancel but ~ aVaIlable in 1991. .. 

ARTICLE 13 

TECHNICAL CHANGES 
FOR SCHOOL DISTRICT PROPERTY TAXES 

Section 1. Minnesota Statutes 1988, section 124.2131, subdivision· 
1, is amended to read: 

Subdivision 1. [ADJUSTED GROSS TAX CAPACITY.] (a) [COM
PUTATION.] The department of revenue shall annually conduct an 
assessment/sales ratio study of the taxable property in each school 
district in accordance with the procedures l'efereaeed in paragraphs 
(b) and (c). Based upon the results of this assessment/sales ratio 
study, the department of revenue shall. determine an aggregate 
equalized gross tax capacity and an aggregate equalized net tax 
capacity for the various stffita tlassesof taxable. property in each 
school district, which· tax capacity shall be designated as the 
adjusted gross tax capacity and the st:uted net taX capacity, 
respectively. The department of revenue . take saeh stej!S as are 
aeeessal'y in the I'eri'amlaaee ef #tat 00ty aBE! may incur saeh the 
expense as is necessary tRel'efol' to make the determinations. 1'Ile 
commissioner of revenue is a-ath8FneatenH~.y reimburse any county 
or governmental official for requested serVICes performed in ascer
taining saeh the adjusted gross tax capacity and the adjusted net tax 
capacitri' On OrOsfore March 15 annually, the department of revenue 
sltaU fi e with the chair of the tax committee of the house of 
representatives and the chair of the committee on taxes and tax laws 
. of the senate a report of adjusted gross tax capacities and adjusted 
net tax capacities. On or before June 15, annually, the department of 
revenue shall file its final report on the awusted gross tax. capaciti~s 
and adjusted net tax capaCItIes estabhs ed by the prevIOUS year s 
assessment with·tJiB commissioner of education and each county 
auditor for those school districts for which the auditor has the 
responsibility for determination of mill tax capacity rates. A copy of . 
the a<i;jested gI'6S6 ta.. eal'aeity report So filea shall be fol'tRV1itR 
mailed to the clerk of each district involved and to the county 
assessor or supervisor of assessments of the county or counties in 
which each district is located. 
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(b) [METHODOLOGY] In making it~ annual a~~e~~mentl~ale~ 
ratio ~tudie~, the department of revenue ~hall u~e a methodology 
con~istent with the mo~t recent Standard on As~e~~ment Ratio 

·-Btudie~ublished by the a~~e~~ment ~tandard~ committee of the 
International A~~ociation of A~~e~~ing Officers. The commi~sioner 
of revenue shall supplement this general methodology with specific 

. procedures necessary for f'l'!lfIeJ' execution of the study in· accordance 
with other Minnesota laws impacting the assessmentlsales ratio 
study. The commissioner shaIl document these specific pro<;ediJres in 
writing and shall publish the procedures in th.e State Register, but 
these procedures wHinot be considered "rule.s" pursuant to the 
Minnesota admiriistrative procedure act. By JaH .. apY !&,1986, the 
e_>BissieBel' shall ~ ts the ehaiFs sf tI>e fieIIse too< cammittee 
aH<l the seDate ee""";ttee _ tre<ea aH<l too< laws the res .. lts sf a 
st..dy whleh the eemmissienershall flreflare eemflaring the ±983 
sal,es rati& st..dy hase!I "f'9R tI>e ariginalW83 assessmeatlSales 
rati& st..dy methedelagy with the aew methadalagy as flFa'lided ia 
elmise {h}. I'he 1984 adjHsted assessed -rues whleIi are eertified te 
the eemmissi~neF sf ea...eatiaft shall be eamfl .. ted Hsing the ±983 
assessmentlsales. rati& st..dy methadalagy "'!less tI>e ±G88 legisla 
tare directs atherwise. 

. ., \'.,: 

(c) [AGRICULTURAL LANDS.] For purposes of determining the 
adjusted gross tax capacity and adjusted net tax capacity of agricul
tural lands for the calculation of J.98'i. adjusteQ gross t"x capacities 
and thereafter adjusted net tax capacities, the market value of 
agricultural lands shall be the price for which the property would 
seIl in an arms length transaction . 

. Sec. 2. Minnesota Statutes 1988, section 124.38, subdivision 7, is 
amended to read: 

Subd. 7, [MAXIMUM· EFFORT DEBT SERVICE LEVY.] 
"Maximum effort debt service levy" means the lesser of: 

(1) A levy in.whicheverofthefoIlowingamounts is applicable: 

(a) In any school district granted a debt service loan after July 31, 
1981 or granted a capital loan which is approved after July 31, 1981, 
a levy in a total dollar amount computed as M mills!! gross tax 
capacity rate of 13.08 percent on the adjusted gross· tax capacity for 
taxes payable in 1990 or !'o net tax capacity rate ~ 16.27 pEircent on 
the adjusted net tax capacity for taxes payable III 1991 and therearter; - -.- . - -- - -.- -- ---

(b) In any school district granted a debt service loan before August 
1, 1981 or granted a capital loan which was approved before August 
1; 1981, a levyin a.total doIlar amount computed as M mills ~ gross 
tax capacity rate of 12.26 percent on the adjusted gross tax capacity 
Wr taxes payaDIe in 1990 or ~ net tax capacity rate of 15.26 percent 
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on the net tax capacity for taxes payable in 1991 and thereafter, . 
untiland urness the district receives an adillhonal loan; or 

(2) A levy in whichever of the following amounts is applicable: 

(a) In any school district which received a debt service or capital 
loan from the State before January 1, 1965, a levy in a total dollar 
amount computed as 4.10 mills on the market value in each year, . 
unless the district applies or has. applied for an additional loan 
subsequent to January 1, 1965, or issues or has issued bonds on the 
public market, other than bonds refunding state loans, subsequent 
to January 1; 1967; 

(b) In any school district granted a debt service or capital loan 
between January 1, 1965, and July 1, 1969, a levy in atotal dollar 
amount computed as 51/2 mills on the market value in each year, 
until and unless the district receives an additional loan; 

(c) In any school district granted a debt· service or capital loan 
between July 1, 1969 and July 1, 1975, a levy in a total dollar 
amount computed as 6.3 mills on market value in each year until 
and unless the district has received an additional loan; 

(d) In any school district for which a capital loan was approved 
prior to August 1, 1981, a levy in a total dollar amount equal to the 
sum of the amount of the required debt service levy and an amount 
which when levied annually will in the opinion of the commissioner 
be sufficient to retire the remaining interest and priikipal on any 
outstanding loans from the State within 30 years of the original date 
when the capital loan was granted; provided, that the school board 
in any district affected by the provisions of clause (2)(d) may elect 
instead to determine the amount of its levy according to the 
provisions of clause (1); provided further that if a district's capital 
loan is not paid within 30 years because it elects to determine the 
amount of its levy according to the provisions of clause (2)(d), the 
liability of the district for the amount of the difference between the 
amount it levied under clause (2)(d) and the amount it would have 
levied under clause (1), and for inter"st on the amount of that 
difference, shall not be satisfied and discharged pursuant to section 
124.43, subdivision 4. 

Sec. 3. Minnesota Statutes 1988, section 124.43, subdivision 1, is 
amended to read: 

Subdivision 1. [REVIEW BY COMMISSIONER.] (a) The commis
sioner may, after review and a favorable recommendation by the 
state board of education, recommend ·to the legislature capital loans 
to school districts. Proceeds of the loans shall be used only for sites 
for school buildings and for acquiring, bettering, furnishing, or 
equipping school buildings under contracts to be entered into within 
12 months from and after the date on which each loan is granted. 
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(b) Any school board that intends to submit an application for a 
capital loan shall submit a proposal to the commissioner for review 
and comment pursuant to section 121.15 by September 1 of any year, 
and the commissioner shall prepare a review and comment on the 
proposed facility, regardless of the amount of the capital expendIture 
required to construct the facility. The state board shall not make a 
favorable recommendation on an application for a capital loan for 
any facili ty unless: 

(1) the facility receives a positive review and comment pursuant to 
section 121.15; and 

(2) the state board determines that 

(A) the facilities are needed to replace facilities dangerous to the 
health and safety of pupils, or to provide for pupils for whom no 
adequate facilities exist; 

(B) the facilities could not be made available through dissolution 
and attachment ofthe district to another district or through pairing, 
interdistrict cooperation,' or consolidation with another district, or 
through the purchase or lease of facilities from existing institutions 
within the area. The preference of the school district regarding 
reorganization shall not be a criterion used by the state board in 
determining whether the facilities could be made available through 
reorganization; , 

(CUhe facilities are comparable in size and quality to facilities 
recently constructed in other districts of similar enrollment; and 

(D) the district's need for the facilities is comparable to needs that 
comparable districts are meeting through local bond issues. 

The state board may recommend that the loan be approved in a 
reduced amount in order to meet the foregoing criteria. If the state 
board recommends that a loan not be approved, the commissioner 
shall not recommend approval of the loan. If the state board 
recommends that the loan be approved in a reduced amount, the 
commissioner shall not recommend approval of a loan larger than 
that recommended by the state board. 

(c) As part of reviewing an application for a capital loan, the 
commissioner of education shall prepare estimated yearly repay
ments by the school district and the estimated amount of principal 
and interest that may be forgiven ,after the term of the loan. These 
estimates shall assume no growth in gross tax capacity over the 
term of the loan, shall assume a levy equal to lG mills "" gross tax 
capacity rate of 13.08 percent times the adjusted gross tax capacity 
for taxes payaOle in 1990 or '" net tax capacity rate of 16.27 percent 
for taxes payable in 1991 and thereafter, and shall be prepared 
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using a methodology approved by the commissioner of finance. The 
commissioner of education shall use a discount factor provided by 
the commissioner of finance in determining the present value of the 
estimated amount of interest and princip'al which may be forgiven 
after the term of the loan. ' ' 

(d) No loan shall be recommended for approval for any district 
exceeding an amount computed as follows: 

(1) The amount requested' by the district under subdivision 2; 

(2) Plus the aggregate principal amount of general obligation 
bonds of the district outstanding on June 30 of the year following the 
year the application was received, n,ot exceeding the limitation on 
net debt ofthe district in section 475.53, subdivision 4, or U "ereeat 
sf the adjusted gfflSS tru< ea"aeity, the following amount: 

(i) for the period October h 1988, to September 30, 1989, 197 
percent of its adjusted grOSS tax capacity, 

(ii) for any 12-month period beginning October 1 of any year after 
1988, 245 percent of its adjusted net tax capacity as most recently 
determined, whichever is less; 

(3) Less the maximum net debt permissible for the district on 
December 1 of the year the application is received, under the 
limitation in section 475.53, subdivision 4, or U "ereeat sf the meet 
reeent adjusted gfflSS tru< eapaeity availahle at the time sf a""liea 
tie&,- the following amount: 

\ 
(i) for the period October h 1988, to September 30, 1989, 197 

percent of its adjusted gross tax, capacity, 

(ii) for any 12-month period beginning October 1 of any year after 
1988, 245 9.erceritof its adjusted net tax capacity as most recently 
determine, whichever-is less; ana ' 

(4) Less any amount by which the amount voted exceeds the total 
cost of the facilities for which the loan is granted, as estimated in 
accordance with subdivision 4, provided that the loan may be 
approved in an amount computed as provided in clauses (1) to (3), 
subject to subsequent reduction in accordance with this clause. 

\ 

Sec. 4. Minnesota Statutes 1988, section 124.82, subdivision 3,is 
amended to read: 

Subd. 3. [FACILITIES DOWN PAYMENT LEVY REFEREN
'DUM.] A district may levy the tax capa~ity' rate approved by a 
majority of the electors voting on the question to provide funds for a 
down payment for an approved project. The election must take place 
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no more than five years before the estimated date of commencement 
of the project. The referendum must be held on a date set by the 
school board .. A referendum for a project not receiving a positive 
review and comment by the commissioner under section 121)5 must 
be approved by a,t least 60 percent of the voters at the election. The 
referendum may be called by the school board and may be held: 

(1) separately, I.>efore an election for the issuance of obligations for 
the project under chapter 475; or 

(2) in conjunction with, an election for the issuance of obligations 
for the project under chapter 475; or 

(3) notwithstanding section 475.59, as a conjunctive question 
authorizing both the down payment levy and the issuance of 
obligations for the project under chapter 475. Any obligations 
authorized for a project may be issued within five years of the date 
of the election. 

The ballot must provide a general description of the proposed 
project; state the estimated total cost of the project, state whether 
the project has received apositive or negative review and comment 
from the commissioner of education, state the maximum' all)Ollnt of 
the down payment levy in mills as a percentage of net' tax capacity, 
state the amount that will be raised by that tax capacity rate in the 
first year it is to be levied, and state the maximum number of years 
that the levy authorization will apply. 

The ballot must contain a textual portion with the infonnation 
required in this section and a question stating substantially the 
following:, 

"Shall the down payment levy proposed by the ,board of 
...... , ... School District No ........... be approved?" 

If approved, the amount provided by the approved tax capacity 
rate applied to ~ yea,.'s gpess the net tax capacity for the year 
preceding the year the levy ~,certified may be certified for the 
number of years approved. 

In the event a conjunctive question proposes to authorize both the 
down payment levy and the issuance of obligations for the project, 
appropriate language authorizing the issuance of obligations must 
also be included in the question. 

The district must notify the commissioner of education of the 
results of the referendum. 

Sec., 5. Minnesota Statutes 1988, section 134.33,subdivision 1, is 
amended to read: 
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Subdivision 1. An establishment grant as described in section 
134.32, subdivision 2, shall be made to any regional public library 
system for the first two state fiscal years after a board of county 
commissioners has contracted to join that system and has agreed 
that the county will provide the levels of support for public library 
service specified in this section. In the fiFst yea<' sf "artiei"atisft 
1990, the county shall provide an amount of support equivalent to'& 
mill times 0.25 percent of the adjusted gross tax capacity of the 
taxable property of the county as determined by the commissioner of 
revenue for the second year preceding that calendar year or two
thirds of "the per capita amount established under the provisions of 
section 134.34, subdivision 1, whichever amount is less. In the 
seeend yea<' sf ~iei"atisR 1991 and in each year thereafter, the 
county shall provide an amount of support equivalent to ,4 mill 
times 0.41 percent of the adjusted gross net tax capacity of the 
taxable property of the county as determined by the commissioner of 
revenue for the second year preceding that calendar year or the per 
capita amount established under the provisions of section 134.34, 
subdivision 1, whichever is less. The minimum level of support shall 
be certified annually to the county by the department of education. 
In no event shall the department of education require any county to 
provide a higher level of support than the level of support specified 
in this section in order for a system to qualify for an establishment 
grant. This section shall not be construed to prohibit any .county 
from providing a higher level of support for public libraries than the 
level of support specified in this section. 

Sec. 6. Minnesota Statutes 1988, section 134.34, subdivision 1, is 
amended to read: 

Subdivision 1. [LOCAL SUPPORT LEVELS.] A regional library 
basic system support grant shall. be made to any regional public 
library system where there are at least three participating counties 
and where each participating city and county, except in the first year 
of participation as provided in section 134.33, is providing for public 
library service support the lesser of (a) an amount equivalent to ,4 
mill times 0.33 percent of the adjusted gross tax capacity of the 
taxable property of that city or county, as determined by the 
commissioner of revenue for the second year preceding that calendar 
year in 1990 and an amount equivalent to .41 percent of the net tax 
capacity of the taxable property of that city or county, as determined 
1:Jy the commissioner of revenueror the second. year precedmg that 
calendar year in 1991 and later years or (b) a per capita amount 
calculated under the provisions of this subdivision. The per capita 
amount is established for calendar year 19AA 1990 as $3 $3.62. In 
succeeding calendar years, the per capita amount shall be increased 
by a percentage equal to one-half of the percentage by which the 
total state adjusted gross net tax capacity of property as determined 
by the commissioner of revenue for the second year preceding that 
calendar year increases over that total adjusted gross net tax 
capacity for the third year preceding that calendar year. The 
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minimum level of support shall be certified annually to the partic
ipating cities and cOlInties by the department of education. A city 
which is a part of a regional public liorary system shall not be 
required to provide this level of support if the property of that city is 
already taxable by the county for the support of that regional public 
library system. In no event shall the department of education 
require any city or county to provide a higher level of support than 
the level of support specified in this section in order for a system to 
qualify for a regional library basic system support grant. This 
section shall not be construed to prohibit a city or county from 
providing a higher level of support for public libraries than the level 
of support specified in this section: 

Sec. 7. Minnesota Statutes 1988, section 273.1102, subdivision 3, 
is amended to read: 

Subd. 3. [1988 ADJUSTMENT.] Fer School distFiets district levy 
limitations or authorities expressed in terms of mills and adjusted 
assessed value, theff levy limitatisBs in any special law that ~ not 
codified in Minnesota Statutes shall be converted by the department 
of education to '~qualized ~ tax capacity rate~ for .taxes 
payable. in 1989 and 1990 andegualized net till{ capacity rates for 
taxes payable in 1991 and thereafter. For purposes of this calcula
tion, the 1987 adjusteaassessed values of the district shall be 
converted to "adjusted gross tax capacities" by multiplying the 
equalized market values. by class of property by the gross tax 
capacity rates provided in section 273.13. Each county assessor and 
the city assessors of Minneapolis, Duluth, and St. Cloud shall 
furnish the commissioner of revenue the 1987 market value for taxes 
payable in 1988 for any new classes of property established in this 
article. The commissioner shall use those values, and estimate 
values where needed, in developing the 1987 tax capacity for each 
school district under this section. The requirements of section 
124.2131, subdivisions 1, paragraph (c), and 2 and 3, shall remain in 
effect. 

Sec; 8. Minnesota Statutes 1988, section 275.011, subdivision 1, is. 
amended to read: . 

SubdiVision l. The property tax levied for allY purpose under a 
special law that ~ not codified in Minnesota Statutes or " city 
charter provision and that ~ siillject to a mill rate limitation 
imposed by statHte 6f'the special law, excluding levies subject to mill 
rate limitations that use adjusted assessed values determined by the 
commissioner of revenue under section 124.2131, must not exceed 
the following amount for the years specified: 

(a) for taxes payable in 1988; the product of the applicable mill 
rate limitation imposed by statute or special law multiplied by the 
total assessed valuation of all taxable property subject to the tax as 

'''--''" " 
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adjusted by the provisions of Minnesota Statutes 1986, sections 
272.64; 273.13, subdivision 7a; and 275.49; 

(b) for taxes payable in 1989, the product of (1) the property tax 
levy limitation for the taxes payable year 1988 determined under 
clause (a) mUltiplied by (2) an index for market valuation changes 
eqnal to the assessment year 1988 total market valuation of all 
taxable property subject to the tax divided by the assessment year 
1987 total market valuation of all taxable property subject to the 
tax; and 

(c) for taxes payable in 1990 and subsequent years, the product of 
(1) the property tax levy limitation for the previous year determined 
pursuant to this subdivision multiplied by (2) an index for market 
valuation changes equal to the total market valuation of all taxable 
property subject to the tax for the current assessment year divided 
by the total market valuation of all taxable property subject to the 
tax for the previous assessment year. 

For the purpose of determining the property tax levy limitation for 
the taxes payable year 1988 and subsequent years under this 
subdivision, "total market valuation" means the total market valu
ation of all. taxable property subject to the tax. without valuation 
adjustments for fiscal disparities (chapter 473F), tax increment 
financing (sections 469.174 to 469.179), and high voltage transmis
sion lines (section 273.425). 

Sec. 9. Minnesota Statutes 1988, section 275.125, subdivision 6e, 
is amended to read: 

Subd. 6e. [DESEGREGATION LEVY.] Each year, independent 
school district No. 625, St. Paul, may levy an amount not to exceed 
ooe mill !'o gross tax capacity rate of .80 percent times the adjusted 
gross tax capacity of the district for taxes payable in 1990 or !'o net 
tax capacity rate of 1.0 percent times the adjusted net tax capacity 
of the district for taxes payable in 1991 and thereafter. Notwith
standing section 121.904, the entire amount of this levy shall be 
recognized as revenue for the fiscal year in which the levy is 
certified. This levy shall not be considered in computing the aid 
reduction under section 124.155. 

Sec. 10. Minnesota Statutes 1988, section 275.125, subdivision 6h, 
is amended to read: 

Subd. 6h. [MINNEAPOLIS HEALTH INSUMNCE SUBSIDY 
LEVY.] Each year special school district No.1, Minneapolis, may 
make an additional levy not to exceed the amount raised by 4 mill 
!'o gross tax capacity rate of .08 percent times the adjusted gross tax 
capacity for taxes ~aYable in 1990 or !'o net tax capacity rate of :.!! 
percent times the a justed net tax capacity for taxes payable in 1991 
and thereafter of the property in the district for the preceding year. 
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In additien, ffi 198-1 the distFiet may le¥y 8ft ammlllt net to m<eeed 
the amellnt ffiised by d mill times the adjllsted ~ to.. e"flaeity ef 
the I'Fel'eFty ffi the distFiet ffiF the I'Feeeding ye<H' ffiF health 
inslIFanee slIIlsidies ffiF fiseal ye<H' 1988. The proceeds may be used 
only to subsidize health insurance costs for eligible .teachers as 
provided in this section. . 

"Eligible teacher" means a retired teacher., who was a- basic 
member of the Minneapolis teachers retirement fund association, 
who retired before May 1, 1974, and who is not eligible to receive the 
hospital insurance benefits of the federal Medicare program of the 
Social Security Act without paYment of a monthly premium. The 
district shall notify eligible teachers that a subsidy is available. An 
eligible teacher may submit Ito the school district a copy of receipts 
for health insurance premiums paid during the previous 12-month 
period. The school district shall disburse the health insurance 
premium subsidy to each eligible teacher in a timely and efficient 
manner. An eligible teacher may 'receive a subsidy up to an amount 
equal to the lesser of 90 percent of the cost of the eligible teacher's 
health insurance or up to 90 percent of the cost of the number two 
qualified plan of health coverage for individual policies made 
available by the Minnesota comprehensive health association under 
chapter 62E. 

If funds remaining from the previous year's health insurance 
subsidy levy, minus the previous year's required subsidy amount, 
are sufficient to pay the estimated current year subsidy, the levy 
must be discontinued until the remaining funds are estimated by the 
school board to be insufficient to pay the subsidy. 

Sec. 11. Minnesota Statutes 1988, section 275.125, subdivision 6i, 
is amended to read: 

Subd. 6i. [RULE COMPLIANCE LEVY.] Each year a district that 
is required to implement a plan according to the requirements of 
Minnesota Rules, parts 3535.0200 to 3535.2200, may levy an 
amount not to exceed aHe mill "gross tax capacity rate of .80 percent 
times the adjusted gross tax capacity of the district for taxes payable 
in 1990 or " net tax capacity rate of 1.0 percent times tbe adjusted 
net tax capacity of the district ror taxes payable in 1991 and 
thereafter. Independent school district No. 625, St. Paul, may levy 
according to this subdivision and subdivision 6e. Notwithstanding 
section 121.904, the entire amount of this levy shall be recognized as 
revenue for the fiscal year in which the levy is certified. This levy 
shall not he considered in computing the aid reduction under section 
124.155. . 

Sec. 12. Minnesota Statutes 1988, section 275.125, subdivision 8b, 
is amended to read: • 

Subd. 8b. [EARLY CHILDHOOD FAMILY EDUCATION LEVY] 
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A district may levy for its early childhood family education program. 
The amount levied shall not exceed the lesser of: 

(a) J> mill::le gross tax capacity rate of .4 percent times the adjusted 
gross tax capacity for taxes pay3.hle in 1990 or ::Ie net tax capacity 
rate of .49 percent times the a<!iusted net tax capacity for taxes 
payable in 1991 an'! thereafter of the districtror the year preceding 
the year the levy is certified, or 

(b) the maximum revenue as defined in section 124.2711, subdi
vision 1, for the school year for which the levy is attributable. 

Sec. 13. Minnesota Statutes 1988, section 275.125, subdivision 9, 
is amended to read: . 

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (1) Reductions in 
levies pursuant to subdivision 10, and section 273.138, shall be 
made prior to the reductions in clause (2).. '-

(2) Notwithstanding any other law to the contrary, districts which 
received payments pursuant to sections 298.018; 298.23 to 298.28, 
except an amount distributed under section 298.28, subdivision 4, 
paragraph (c), clause (ii); 298.34 to 298.39; 298.391 to 298.396; 
298.405; and any law imposing a tax upon severed mineral values, or 
recognized revenue pursuant to section 477A.15; shall not include a 
portion of these aids in their permissible levies pursuant to those 
sectionS, but instead shall reduce the permissible levies authorized 
by this section and chapters 124 and 124A by the greater of the 
following: 

(a) an amount equal to 50 percent of the total dollar amount of the 
payments received pursuant to. those sections or revenue recognized 
pursuant to section 477 A.15 in the previous fiscal year; or 

(b) an amount equal to the total dollar amount of the payments 
received pursuant to those sections or revenue recognized pursuant 
to section 477A.15 in the previous fiscal year less the product of the 
same dollar amount of payments or revenue times the ratio of the 
maximum levy allowed the district under Minnesota Statutes 1986, 
sections 124A.03, subdivision 2, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.1D, subdivision 3a, 124A.12, subdivision 3a, 
and 124A.14, subdivision 5a, to the total levy allowed the district 
under this section and Minnesota Statutes 1986, sections 124A.03, 
124A.06, subdivision 3a, 124A.08, subdivision 3a, 124A.1D, subdi
vision 3a, 124A.12, subdivision 3a, 124A.14, subdivision 5a, and 
124A.20, subdivision 2, for levies cerWied in 1986. 

(3) No reduction pursuant to this subdivision shall reduce the levy 
made by the district pursuant to section 124A.23, to an amount less 
than the amount raised by a levy of ~ mills ::Ie gross tax capacity 
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rate of 10.22 percent times the adjusted gross tax capacity for taxes 
payable in 1990 or" net tax capacity rate of 12.71 percent times the 
adjusted net tax capacity for taxes payable in 1991 and thereafter of 
that district for the preceding year as determine<fliY the commis
sioner. The amount of any increased levy authorized by referendum 
pursuant to section 124A.03, subdivision 2, shall not be reduced 
pursuant to this subdivision. The amount of any levy authorized by 
subdivision 4, to make payments for bonds issued and for interest 
thereon, shall not be reduced pursuant to this subdivision. 

(4) Before computing the reduction pursuant to this subdivision of 
the capital expenditure levy authorized by section 124.244, subdivi
sion 2, and subdivisions 11c, 12, ·and 12a,and the community 
education levy authorized by subdivisions 8 and 8b, the commis
sioner shall ascertain from each affected school district the amount 
it proposes to levy for capital expenditures pursuant to section 
124.244, subdivision 2, and subdivisions 11c, 12, and 12a, and for 
community education pursuant to subdivisions' 8 and 8b. The 
reduction of the capital expenditure levy and the community edu
cation levy shall be computed on the basis' of the amount so 
ascertained. . 

(5) Notwithstanding any law to the contrary, any amounts re
ceived by districts in any fiscal year pursuant to sections 298.018; 
298.23 to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; or 
any law imposing a tax on severed mineral values; and not deducted 
from general education aid pursuant to section 124A.035, subdivi
sion 5, clause (2), and not applied to reduce levies pursuant to this 
subdivision shall be paid by the district to the St. Louis county 
auditor in the following amount by March 15 of each year, the 
amount required to be subtracted from the previous fiscal year's 
general education aid pursuant to section 124A.035, subdivision 5, 
which is in excess of the general education aid earned for that fiscal 
year. The county auditor shall deposit any amounts received pursu
ant to this clause in the St. Louis county treasury for purposes of 
paying the taconite homestead credit as provided in section 273.135. 

Sec. 14. Minnesota Statutes 1988, section 275.125, subdivision 9a, 
is amended to read: 

Subd. 9a. [STATUTORY OPERATING DEBT LEVY] (1) In llJ.78 
ami each year theFeafteF in which so required by this subdivision, a 
district shall make an additional levy to eliminate its statutory 
operating debt, determined as of June 30, 1977 and'certified and 
adjusted by the commissioner. This levy shall not be made in more 
than 20 successive years and each year before it is made, it must be 
approved by the commissioner and the approval shall specify its 
amount. This levy shall in eaeh yeru' be an amount which is equal to 
the amount raised by a levy of l.l> mills " gross tax ca&acity rate of 
1.20 percent times the adjusted gross tax capacity of t e district for 
the preceding year for taxes payable in 1990 or " net tax capacity 
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rate of 1.50 percent times the adjusted net tax capacity of the district 
for tne preceding year for taxes payable in 1991 and thereafter; 
provided that in the last year in which the district is required to 
make this levy, it shall levy an amount not to exceed the amount 
raised by a levy of lot> mills ~ gross' tax capacity rate of 1.20 percent 
times the adjusted gross tax capacity of the districtfor the preceding 
year for taxes payable in 1990 or ~ net tax capacity rate of 1.50 
percent times the adjusted net tax capacity of the district for the 
preceding year for taxes payable.in 1991 and thereafter. When the 
sum of the cumulative levies made pursuant to this subdivision and 
transfers made according to section 121.912, subdivision 4 equals an 
amount equal tothe statutory operating debt of the district, the levy 
shall be discontinued. 

(2) The district shall establish a special account in the general 
fund which shall be designated "appropriated fund balance reserve 
account for purposes of reducing statutory operating debt" on its 
books and records. This account shall reflect the levy authorized 
pursuant to this subdivision. The proceeds of this levy shall be used 
only for cash flow requirements and shall not be used to supplement 
district revenues or income for the purposes of increasing the 
district's expenditures or budgets. 

(3) .Any district which is required to' levy pursuant to this 
subdivision shall certify the maximum levy allowable under section 
124A.23, subdivision 2 in that same year. 

(4) Each district shall make permanent fund balance transfers so 
that the total statutory operating debt of the district is reflected in 
the general fund as of June 30, 1977. 

Sec. 15. Minnesota Statutes 1988, section 275.125, subdivision 9b, 
is amended to read:' . 

Subd. 9b. [OPERATING DEBT LEVY.] (1) Each year, a district 
may make an additional levy to eliminate a deficit in the net 
unappropriated operating funds of the district, determined as of 
June 30, 1983, and certified and adjusted by the commissioner. This 
levy may in each year be an amount not to exceed the amount raised 
by a levy of lot> mills~' gross tax capacity rate of 1.20 percent times 
the adjusted gross tax capacity for taxes payable in 1990 or ~ net tax 
capacity rate of 1.50 percent times the adjusted net tax capacity for 
taxes payable in 1991 and thereafter of the district for the preceding 
year as determined by the commissioner. However, the total amount 
of this levy for all years it is made shall not exceed the lesser of Ca) 
the amount of the deficit in the net unappropriated operating funds 
of the district as of June 30, 1983, or (b) the amount of the .aid 
reduction, according to Laws 1981, .Third Special Session chapter 2, 
article 2, section 2, but excluding clauses (I), (m), (n), (0), and (p), and 
Laws 1982, Third Special Session chapter 1, article 3, section 6, to 
the district in fiscal year 1983. When the cumulative levies made 
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pursuant to this subdivision equal the total amount permitted by 
this subdivision, the levy shall be discontinued. 

(2) The proceeds of this levy shall be used only for cash flow 
requirements and shall not be used to supplement district revenues 
or income for the purposes of increasing the district's expenditures 
or budgets, 

(3) Any district that levies pursuant to this subdivision shall 
certify the maximum levy allowable under section 124A,23, subdi-
visions 2 and 2a, in that same year. . 

Sec. 16. Minnesota Statutes 1988, section 275.125, subdivision 9c, 
is amended to read: . . . 

Subd. 9c. [1985 OPERATING DEBT LEVY) (1) Each year, a 
district may levy to eliminate a deficit in the net unappropriated 
balance in the general fund of the district, determined as of June 30, 
1985, and certified and adjusted by the commissioner. Each year this 
levy may be an amount not to exceed the "mount raised by a levy of 
b{; mills!'. gross tax capaCity rate of1.20 percent times the adjusted 
gross tax capacity for taxes payable in 1990 or!'. net tax capacity 
rate of 1.50 percent times the adjusted net tax capacity for taxes 
payable in 1991 and thereafter of the district for the preceding year. 
However, the total amount of this levy for all years it is made shall 
not exceed the amount of the deficit in the net unappropriated 
balance in the general fund of the district as of June 30,1985. When 
the cumulative levies made pursuant to this subdivision equal the 
towl amount permitted by this subdivision, the levy shall be 
discontinued. 

(2) A district, if eligible, may levy under this subdivision or 
subdivision 9bbut not both. 

(3) The proceeds of this levy shall be used only for cash flow 
requirements and shall not be used to supplement district revenues 
or income for the purposes of increasing the district's expenditures· 
or budgets. 

(4) Any district that levies pursuant to this subdivision shall 
certify the maximum levy allowable under section 124A.23, subdi
vision 2 in that same year. 

Sec. 17. Minnesota Statutes 1988, section 275.125, subdivision 
·14a, is amended to read: . 

Subd. 14a. [LEVY FOR WCAL SHARE OF TECHNICAL INSTI
TUTE CONSTRUCTION.] (a) The definitions'in section 136C.02 
apply to this subdivision. 
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(b) A district maintaining a technical institute may levy for its 
local share of the cost of construction of facilities for the technical 
institute as provided in this subdivision. 

(c) The construction must be authorized by a specific legislative 
act pursuant to section 136C.07, subdivision 5, after January 1, 
1980. The specific legislative act must require that part of the cost of 
construction for post-secondary vocational purposes shall be fi
nanced by the state and that part of the cost of construction for 
post-secondary vocational purposes shall be financed by the school 
district operating the technical institute. 

(d) The district may levy an amount equal to the local share of the 
cost of construction for post-secondary vocational purposes, minus 
the amount of any unappropriated net balance in the district's 
post-secondary vocational technical building construction fund. A 
district may levy the total amount authorized by this subdivision in 
one year, or a proportionate amount of the total authorized amount 
each year for up to three successive years. 

(e) By the July 1 before a district certifies the first levy pursuant 
to this subdivision for the local share of any construction project, at 
least three weeks published notice of the proposed levy shall be 
given in the legal newspaper with the largest circulation in the 
district. The notice shall state the purpose of the proposed levy, the 
duration of the proposed levy and the amount of the proposed levy in 
dollars and mills in terms of the tax capacity rate. Upon petition 
within 20 days after the notice of the greater of (a) 50 voters, or (b) 
15 percent of the number of voters who voted in the district at the 
most recent regular school board election, the board shall call a 
referendum on the proposed levy. The referendum shall be held on a 
date set by the school board, but no later than the August 20 before 
the levy is certified. The question on the ballot shall state the 
amount of the proposed levy in mills _the distriet's adjllsted gFeSS 
..... eaflaeity terms of the tax capacity rate and in dollars in the first. 
year of the proposed levy. 

(I) For the purposes of this subdivision, "construction" includes the 
acquisition and betterment of land, buildings and capital improve
ments for technical institutes. 

(g) A district may not levy for the cost of a construction project 
pursuant to this subdivision if it issues any bonds to finance any 
costs of the project. 

Sec. 18. Laws 1965, chapter 705, as amended by Laws 1975, 
chapter 261, section 4, and Laws 1980, chapter 609, article 6, section 
37, is amended to read: 

Sec. 6. The school board, for the purpose of providing moneys for 
the payment of its severance pay obligations under a plan approved 
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by resolution of the district, in addition to all other powers possessed 
by the school district and in addition to and in excess of any existing 
limitation upon the amount it is otherwise authorized by law to levy 
as taxes, is authorized to levy taxes annually not exceeding in any 
one year an amount equal to tw& tenths ef ene mill "I"ffi eaeft EIella.¥ 
ef the assessed valaatiBB the~eBf ~ gross tax capacity rate of .17 
percent for taxes payable in 1990 or ~ net tax capacity rate ill .21 
percent for taxes payable in 1991 and thereafter npon aITtaxable 
property within the schoolclistrictWIiich taxes as levied shall be 
spread upon the tax rolls, and all corrections thereof shall be held by 
the 'school district, and allocated therefor to be disbursed and 
expended by the school district in payment of any public school 
severance pay obligations and for no other purpose. Disbursements 
and expenditures previously authorized on behalf of the school 
district for payment of severance pay obligations shall not be deemed 
to constitute any part of the cost of the operation and maintenance 
of the school district within the meaning orany statutory limitation 
of any school district expenditures. 

Th,j .amount of such severance pay allowable or to become payable 
in respect of any such employment or to any such employee shall not 
exceed the amount permitted by Minnesota Statutes, Section 
465.72. . 

Sec. 19. Laws. 1976, chapter 20, section 4, is amended to read: 

Se~. 4. [EXCESS LEVY.] In addition to all other levies permitted 
by 1&1", in 1976 and 'each year thereafter, Independent School District 
No. 625 shall make an additional levy to eliminate its statutory 
operating debt for the school year ending June 30, 1976 as certified 
by the legislative auditor pursuant to section 3. Each year the 
commissioner of education shall certify to the county auditor and 
Independent School District No. 625 the correct amount ofthis levy. 
This levy shall in each year be an amount which is equal to the 
amount raised by a levy of;be mills ~ ~ tax capacity rate of 1.20 
percent times the adjusted assessed V~6B ~ tax capacitx for 
taxes payable in 1990 or a net tax capacity rate ciIT50 percenttnnes 
the adjusted net tax capacity lOr. taxes payable1n 1991 and there
after of the district for the preceding year as determined by the 
equalization aid review committee, less any amount necessary for 
the payment of principal and interest on bonds sold pursuant to 
section 1. When the cumulative receipts from the levies made 
pursuant to this section and the earnings in the reserve account 
established under section 5 eqnal an amonnt equal to the statutory 
operating debt, the levy shall be discontinued. 

Sec. 20. Laws 1988, chapter 719, article 5, section 84, is amended 
to read: 

Sec. 84. [mSTRUCTIONTO REVISOR.] 
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The revisor of statutes,shall change the words "assessed value" or 
"assessed valuation" wherever they appear in Minnesota Statutes to 
"gross tax capacity" in, Minnesota Statutes 1988 and "net tax 
capacity" in Minnesota Statutes 1989 Supplement and subsequent 
edit!ons of the statutes except section; 275 . .0112 and except in 
sectIOns of Millnesota .Statutesamended III th,s act. The reVjsor of 
statutes shall change the words "miU rate" wherever they appear in 
Minnesota Statutes to "tax capacity rate" in Minnesota Statutes 
1988 and subsequent editions of the statutes except section 275.011. 

Sec. 21. [EFFECTIVE DATE.J 

Sections 1 to 20 are effective the day followipg final enactment." 

Delete the title and insert: 

''A bill for an act relating to education; providing for general 
education revenue, transportation, special programs, community 
education, school rncilities and equipment, education organization 
and cooperation, access to education excellence; school breakfast 
programs, sexual harassment and violence policies, libraries, state 
education agencies, education agency services, Faribault academies, 
center for arts education, providing for limits on open enrollment;, 
appropriatiPg money; amending Minnesota Statutes 1988, sections 
16A.1541; 16B.60, subdivision 6; 43A.08, subdivision 1a; 120.06, by 
adding a subdivision; 120.062, subdivisions 4, 5, and 6; 120.17, 
subdivisions 3, 3b, and l1a; 121.11, subdivisions 7, 12, and 14; 
121.15, subdivision 2; 121.612; 121.88, subdivisions 8, 9, and 10; 
121.882, subdivision 2; 121.904, subdivision 4a, and by adding a 
subdivision; 121.908, subdivision 5; 121.912, by adding a subdivi
sion; 121.931, subdivisions 3, 4, and 7; 121.934, subdivision 2; 
121.935, subdivision .6; 121.936, subdivision 4a; 122.23, by adding a 
subdivision; 122.41; 122.43, subdivision 1; 122.532, subdivisions 3 
and 4, and by adding a subdivision; 122.541; 122.91, subdivisions 1, 
3, 5, and by adding subdivisions; 122.92; 122.93, subdivision 2, and 
by adding subdivisions; 132.94, subdivision 1, and by adding a 
subdivision; 122.95, subdivision 2, and by adding a subdivision; 
123.33, subdivision 7; 123.3514, subdivisions 4c, 5, 7, 10, and by 
adding Ii subdivision; 123.36, subdivisions 1 and 13, as amended; 
123.39, by adding a subdivision; 123.58, subdivisions 4 and 9; 
124.155, subdivisions 1 and 2; 124.Hi, subdivision 5, and by adding 
a: subdivision; 124.195, subdivisions 8 and 9; 124.2131, subdivision 
1; 124.223; 124.225; 124.243, subdivisions 2, 3, and by adding a 
subdivision; 124.244, subdivisions 1 and 2; 124.245, subdivision 3b; 
124.252, subdivision 3; 124.26, subdivisions lc and 7, and by adding 
a subdivision; 124.2711, subdivision 1 and 3; '124.2721; 124.273, 
subdivisions 4 and 5; 124.32, subdivision 1b; 124.38, subdivision' 7; 
124.43, subdivision 1; 124.494, subdivision 2; 124.573, subdivisions 
2 and 2b, ,and by adding subdivisions; 124.574, subdivisions 2b, 4, 
and 5; 124.575, subdivisiC)ns 2 and 3, and by adding a subdivision; 
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124.82, subdivision 3; 124.83, subdivisions 3, 4, and 6; 124A.03, 
subdivision 2; 124A.036, by adding a subdivision; 124A.22, subdivi
sions 1, 2, 5, 6, 8, and 9,and by adding subdivisions; 124A.23, 
subdivision 1; 124A.28, subdivision 1; 124A.29; 126.151, subdivision 
2; 126.22, subdivisions 2 and 3, and by adding a subdivision; 126.23; 
126.56, subdivision 4, and by adding Ii subdivision; 126.661, by 
adding a subdivision; 126.663, subdivisions 2 and 3; 126.67, so.bdi
visions 5 andS; 128A.09; 129.121, by adding subdivisions; 129Bo4l; 
129Bo42; 129Bo44; 129Bo45; 129Bo46; 129C.1O; 134.31, by aiMing a 
subdivision; 134.33, subdivision 1; 134.34, subdivisions 1, 2, and 3; 
136D.22, subdivision 1; 136D.27, subdivision 1; 136D.72, subdivi
sion 1; 136D.74, subdivision 2; 136D.82, subdivision 1; 136D.87, 
subdivision 1; 141.25, subdivision 8; 141.26, subdivision 5; 171:29, 
subdivision 2; 273.1102, subdivision 3; 273.1398, subdivision 6; 
275.011, subdivision 1; 275,125, subdivisions 5, 5b, 5c, 50" 6e,6h, 6i, 
8b, 8e, 9, 9a, 9b, 9c, ltd, 14a, and by adding asubdivision; 275.14; 
297A.25, subdivision 11; 326.03, subdivision 2; 354.094,subdivision 
1 and 2; 354.66, subdivision 4; 354A.091,subdivision 1 and .2; 
354A.094, subdivision 4; 363.01, by adding a subdivision; 363.06, 
subdivision 3; 363.073,subdivision'·1; 422A.I01, subdivision ,2; 
465;71; 471.38, subdivision 3; Laws 19(59, chapter 462, section 3, 
subdivision 10, as amended; Laws 1965; chapter 705, as amertded; , 
Laws 1976, chapter 20, section 4; Laws 1988, chapter 719, article 5, 
section 84; proposing coding for new 'law in Minnesota Statutes, 
chapters 121; 122; 123; 124; 124A;, 126; 127; 129B; repealing 
Minnesota Statutes 1988, sections 120.05, subdivision 1; 120.062, 
subdivision 8; 120.13; 120.15; 120.16; 120.77;121.09; 121.12; 
121.151; 121.35, subdivision 5; 121.496, subdivision 1; 121.83; 
121.84; 121.843; 121.844; 121.845; 121.86; 121.882, subdivision.10; 
121.902, subqivision 2; 121.9121, subdivision 6; 121.914, subdivi-

. sions 9 and 10; 122.86; 122.87; 122.88; 122.96; 123.3511;123.3512;. 
123.581, subdivisions 1 "nd 6; 123.60; 123.601; 123.68; 123.702;. 
123.703;123.704; 123.705; 124.12, subdivision 1; 124.2138, subdivi
sions 3 and 4; 124.217; 124,243, subdivision 4; 124.271, subdivisions 
2b, 3, 4,anq7; 1240496; i24A.27, subdivision 7; 125.241, subdivision 
3; 125.60, subdivision 7; 126,03; 126.07; 126.10; 126.11; 126,39, 
subdivision 11; 126.52, subdivision 11; 126.70, subdivision 3; 126.80; 

·126.81; 129B.11; 129Bo47; 129Bo48; 134:33,subdivision 1; 134.34, 
subdivision 5;275.125, subdivisions 6fand 8; and 275;128; and Laws 
1988;' chapter 718, article 5, section 4; and article 7,' section 61." . 

We request adoption of this report and repassage o(the bill. 

House Conferees: KEN NELSON, BOB McEACH),RN, KATHLEEN \1;:L-
LENGA, JERRY J; BAtJERLY AND DEi-INIS OZMENT. . 

Sen'ate Conferees: RANDOLPH W.PETERSON, DONNA C. PETERSON" 
JAMES PEHLER, GARY M, DECRAMER'AND JEROME M. HUGHES. 



7966 JOURNAL OF THE HOUSE. [58th Day 

Nelson, K., moved that the report ofthe Conference Committee on 
H. F. No. 654 be adopted .and that the bill be repassed as amended by 
the Conference Committee. 

Sviggum moved that .the House refuse to adopt the Conference 
Committee report on H. F. No. 654, that the present House Confer
ence Committee be discharged, and that the Speaker appoint a new 
Conference Committee consisting of 5 members on the part of the 
House. 

A roll call was requested and properly seconded. 

The question was taken on the Sviggum motion and the roll was 
called. There were 40 yeas and 87 n'lYs as follows: 

.Those who voted in the affirmative were: 

Abrams. Gutknecht ,,_Lynch Onnen Stamus 
Boo Haukoos. Macklin Poppenhagen Sviggum 
Dempsey Heap Marsh Quinn Swenson 
Fors'ythe Hugoson McDonald Redalen Tjornhom 
Frederick Jacobs McPherson Richter Tompkins 
Frerichs Johnson, V. Milbert Runbeck. Uphus 
Girard Knickerbocker Miller Schafer Waltman 
Grue~es Limmer Olsen, S. Schreiber Weaver 

Those who voted in the negative were:· 

Anderson, G. Dille - Krueger Otis Skoglund 
Andetson, R. Dorn Lasley Ozment Solberg 
Battaglia Greenfield Lieder Pappas. Sparby 
Bauerly Hartle Long Pauly Steensma 
Beard Hasskamp McEachern Pellow Trimble 
Begich Henry McGuire Pelowslti Tunheim 
Bennett Hirnle McLaughlin Peterson Valento 
Bertram Janezich Morrison Price Vellenga 
Blatz Jaros Munger PUgh Wagenius 
BroWn 'Jefferson Murphy Reding Welle 
Carlson, D. Johnson, A. Nelson, C. Rest "\\enzel 
Carlson, L. Johnson, R. Nelson, K. Rice Williams 
Carruthers Kahn O'Connor Rodosovich Winter 
Clark Kalis Ogren Rukavina Wynia 
ConWay Kelly Omann Sarna· Spk. Vanasek 
Cooper Kelso Orenstein Seaberg 
Dauner Kinkel Osthoff Segal 
Dawkins Kostohry, Ostrom Simoneau 

The motion did not prevail. 

The question recurred on the Nelson, K., motion that the report of 
the Conference Committee on H. F. No. 654 be adopted and that the 
bill be repassed as amended by the Conference Committee. The 
motion prevailed. 

H. F. No. 654, A bill for an act relating to education; providing for 
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general education revenue, transportation, special programs, com
munity education, school facilities and equipment, education orga
nization and cooperation, access to education excellence, school 
breakfast programs, sexual harassment and violence policies, paren
tal involvement programs, libraries, state education agencies and 
education agency services, providing for limits on open enrollment 
and post-secondary options; appropriating money; amending Min
nesota Statutes 1988, sections 43A.08, subdivision 1a; 120.06, by 
adding a subdivision; 120.062, subdivisions 4, 6, and by adding a 
subdivision; 120.17, subdivisions 3, 3b, and by adding a subdivision; 
121.88, subdivisions 2 and 5; 121.882,subdivisions.2 and 4; 121.904, 
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1; 
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43, 
subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91; 
122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94, 
subdivision 1, and by adding a subdivision; 122.95, subdivision 2, 
and by adding a subdivision; 123.3514, subdivisions 2, 4, 4c, 5, 7, 
and 10; 123.39, by adding a subdivision; 123.58, subdivision 9, and 
by adding a subdivision; 123.702, subdivisions 1, la, 2, 3, 4, and by 
adding subdivisions; 123.703, by adding subdivisions; 123.705, sub
division 1, and by adding a subdivision; 124.17, subdivision 1b; 
124.19, subdivision 5; 124.195, subdivision 8; 124.2131, subdivision 
1; 124.223; 124.225; 124.243,. subdivision 3, and by adding a subdi
vision; 124.244, subdivision 2; 124.245, subdivision 3b; 124.26, 
subdivisions 1c, 7, and by adding a subdivision; 124.261; 124.271, by 
adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a 
subdivision; 124.2721; 124.273, subdivisions 1b, 4, 5, 7, and by 

. adding a subdivision; 124.32, subdivisions 1b, 1d, and by adding a 
subdivision; 124.38, subdivision 7; 124.43, subdivision 1, and by 
adding a subdivision; 124.494, subdivision 2;124,573, subdivision 
2b, and by adding subdivisions; 124.574,. subdivisions 1, 4, and 5; 
124.575, subdivision 3; 124.82, subdivision 3; 124.83, subdivisions 3, 
4, and 6; 124A.02, by adding a subdivision; 124A.03, subdivision 2; 
124A.035, subdivisions 2 and 4; 124A.036, by adding a subdivision; 
124A.22, subdivisions 2, 4, 'and 9; 124A.23, subdivision 1; 124A.28, 
subdivision 1; 124A.31; 126.151, subdivision 2; 126.23; 126.56, 
subdivision 4, and by adding a subdivision; 126.67, subdivision 8; 
128A.09; 129.121, by adding a subdivision; 129C.10; 134.33, subdi
vision 1; 134.34, subdivisions 1, 2, 3, and 4; 134.35, subdivision 5; 
136D.27, subdivision 1; 136D.74, subdivision 2; 136D.87, subdivi
sion 1; 141.35; 273.1102, subdivision 3; 275.011, subdivision 1; 
275.125, subdivisions 5, 5b, 5c, 5e, 6e, 6h, 6i, 8, 8b, 8c, 8e, 9, 9a, 9b, 
9c, 11d, 14a, and by adding a subdivision; 354.094, subdivisions 1 
and 2; 354.66, subdivision 4; 354A.091, subdivisions 1 and 2; 
354A.094, subdivision 4; and 363.06, subdivision 3; Laws 1965, 
chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws 
1988, chapter 718, article 7, section 61, subdivisions 1, 2, and 3; 
chapter 719, article 5, section 84; proposing coding for new law in 
Minnesota Statutes, chapters 122; 124; 124A; 126; 127; 275; and 
363; repealing Minnesota Statutes 1988, sections 120.062, subdivi
sion 8; 123.702, subdivisions la, 5, 6, and 7; 124.217; 124.243, 
subdivision 4;124.271, subdivision 26; 129B.11;129B.48; 134.33, 
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subdivision 1; 134.34, subdivision 5; and 275.125, subdivision 6f; 
Laws 1988, chapter 718, article 5, section 4. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 114 yeas and 19 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Henry 
Himle" 
Hugoson 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Kostohryz 

Krueger Ostrom 
Lasley Otis 
Lieder· Ozment 
Long Pappas 
Macklin Pauly 
Marsh Pellow 
McEachern Pelowski. 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Morrison Pugh 
Munger Redalen 
Murphy Reding 
Nelson, C. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Rodosovich 
Ogren Rukavina 
Olson,. K. Sarna 
.Omann Schafer 
Onnen . Seaberg 
Orenstein Segal 
Osthoff Simoneau 

Those who voted in the negative were: 
" . 

Abrams 
Dempsey 
Girard 
Haukoos 

Heap 
Jacobs 
Knickerbocker 
Limmer· 

Lynch 
McDonald 
Milhert 
Miller 

. Olsen, S. 
Olson, E. 
Quinn 
Runbeck 

. Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

Scheid 
Schreiber 
Weaver 

The bill was repassed, as amended by Conference, and Its title 
agreed to .. 

The Honorable Gunther Wasserberg, Consul-General of the Fed
eral Republic of Germany, addressed the body. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
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House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 13, A bill for an act relating "to courts; raising the 
jurisdictional limit on claims 1:teard in conciliation court; permitting 
bail in ci"vil contempt cases to be used to satisfy the judgment; 
requiring a report; amending Minnesota Statutes 1988, sections 
487.30, subdivisions 1 and 5; 488A.12, subdivision 3; 488A.14, 
subdivision 6; 488A.16, subdivision 8; 488A.29, subdivision 3; 
488A.31, subdivision 6; and 488A.33, subdivision 7. 

The Senate has appointed as such committee: 

Messrs. Luther, Pogemiller and Knaak. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: " 

H. F. No. 257, A bill for an act relating to state government; 
regulating markings on state vehicles; eliminating the requirement 
that certain reports of occupational licensing boards be summarized; 
eliminating certain prohibitions against state purchase of insur
ance; regulating state sale of goods and services; regulating certain 
small business assistance programs; clarifying responsibility forthe 
operation and maintenance of certain buildings; regulating govern
ment "record keeping;" prescribing compensation for certain board 
members; amending Minnesota Statutes 1988, sections 15.0575, 
subdivision 3; 15.16; 15.17, subdivision 1; 15.39, subdivision 1; 
15A.081, subdivisions 1 and 7; 16A.85, subdivision 2; 16B.06, 
subdivision 4; 16B.19, subdivision 6; 16B.20,subdivision 2; 16B.22, 
subdivision 1; 16B.24, subdivisions 1, 5, and 6; 16BA05, subdivision 
1; 16BA8; 16B.54, subdivision 2; 138.17, subdivision 1; 214.07, 
subdivision 2; 214.09, subdivision 3; 473.141, subdivision 3; and 
600.135, subdivision 1; repealing Minnesota Statutes 1988, section 
15.38. 

The Senate has appointed as such committee: 

Messrs. Moe, D. M.; Waldorf; Taylor; Morse and Decker. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 624, A bill for an act relating to commerce; regulating 
real estate appraisers; creating the real estate appraiser advisory 
board; providing for membership, compensation, powers, and duties; 
providing licensing and education requirements; regulating the 
issuance. renewal, suspension, and revocation of licenses; providing 
fees; prescribing penalties; appropriating money; proposing coding 
for new law as Minnesota Statutes, chapter 82B. 

The Senate has appointed as such committee: 

Messrs. Freeman; Peterson, R. W., and Frederick. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 661, A bill for an act relating to pollution; regulating the 
disposal of infectious and pathological wastes; providing for penal
ties for violation; appropriating money; amending Minnesota Stat
utes 1988, section 609.671, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 116. 

The Senate has appointed as such committee: 

Messrs. Dahl, Merriam and Taylor. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 
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H. F. No. 1421, A bill for an act relating to surplus United States 
government property; directing the commissioner . of natural re
solirces to seek acquisition of certain surplus property of the United 
States government; directing the commissioner to lease the property 
to a nonprofit organization for development as housing for certain 
homeless veterans and their families. 

The Senate has appointed as such committee: 

Messrs. Freeman; Peterson, R. W., and Frederick. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference 'Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1532, A bill for an act relating to utilities; low-income 
energy needs; designating the department. of public service as the 
agency responsible for coordinating energy policy for low-income 
Minnesotans; requiring the department to gather certain informa
tion on low-income energy programs; appropriating money; amend
ing Minnesota Statutes 1988, sections 216B.241, subdivisions 1 and 
2; 216C.02, subdivision 1; 216C.1O; 216C.ll; and 268.37, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 216B. . 

The Senate has appointed as such cOmmittee: 

Messrs; Dicklich; Johnson; D. J., and Marty; Ms. Piper and Mr. 
Johnson, D. E. 

Said. House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: . 

S. F. No. 895, A bjII for an act relating to natural resources; 
amending proVisions relating to the conservation reserve' program; 
changing authority over the conservation reserve program from the 
commissioner of agriculture to the board of water and sOil resources; 
defining certain terms; changing criteria for eligible land; prohibit-
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ing grazing orland under future agreements; providing conditions 
and payment for wetland restoration; providing for enforcement and 
liability for damages for violation of the terms of a conservation 
easement. or agreement; authorizing the board to adopt rules; 
authorizing the commissioner of agriculture to allow town boilrds to 
suspend the duty of owners and occupants to control noxious weeds 
under certain conditions; withdrawing certain marginal land and 
wetlands from sale by the state unless restricted by a conservation 
easement under certain conditions; requiring certain acquisition 
procedures before the commissioner of natural resources accepts 
agricultural land or farm homesteads in fee from the federal 
government; authorizing aliens and non-Americans to own. certain 
agricultural land to comply with pollution control laws or rules; 
amending Minnesota Statutes 1988, sections 40.42; 40.43; 40.44; 
40.45;84.95, subdivision 2; 282.018; 500.221, subdivision 2; Laws 
1986, chapter 383, section 17, subdivision 4; proposing coding for 
new law in Minnesota Statutes, chapters 18; 40; 84; and 92. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Novak, Davis and Frederickson, D. R. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHA YEN, Secretary qf the Senate 

Wynia moved that the HouSe accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 895. The 
motion prevailed. 

The following Conference Committee Reports were received: 

CONFERENCE COMMI'ITEE REPORT ON H. F. NO. 702 

A bill for an act relating to crime; expanding the cdme offailure 
to appear for a criminal court appearance; specifying the attorney 
with jurisdiction to prosecute the crime; prescribing penalties; 
amending Minnesota Statutes 1988, section 609.49. 

The Honorable Robert E. Vanasek . 
Speaker of the House of Representatives 

The HOnQrable JeromeM. Hughes 
President of the Senate 

May 17, 1989 

We, the undersigned conferees for H. F. No. 702, report that we 
have agreed upon the items in dispute and recommend as follows: 
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Thatthe Senate recede from its amendment and that H. F. No. 702 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 169.91, subdivision 
3, is amended to read: 

Subd. 3. [NOTICE TO APPEAR.] When a person is arrested for 
-any violation of any law or ordinance relating to motor vehicles, 
their registration or their operation, or the use of the highways, the 
arresting officer shall prepare a written notice to appear in court. 
This place must-be before a judge within the county in which the 
offense charged is alleged to have been committed who has jurisdic
tionand is nearest or most accessible with reference to the place of 
arrest . .II' the offense ~ ~ ~ misdemeanor, the notice to appear 
must include a statement that a failure to appear will be considered 
~ plea of guilty and waiver of the right to trial, unless the failure to 
appear '~ due to circumstances beyond the person's control. 

Sec. 2. Minnesota Statutes 1988, section 169.99, subdivision 1, is 
amended to read: -

Subdivision 1. (a) Except as provided in subdivision 3, there shall 
be a uniform ticket issued throughout the state by the police and 
peace officers or by any other person for violations of this chapter 
and ordinances in conformity thereto. Such uniform traffic ticket 
shall be in the form and have the effect of a summons and complaint.
Except as provided in paragraph (b), the uniform ticket shall state 
that if the defendant fails to appear in court in response to the ticket, 
an arrest warrant may be issued. The uniform traffic ticket shall 
consist of four parts, on paper sensitized so that copies may be made 
without the use of carbon paper, as follows: 

(1) the complaint, with reverse side for officer's notes for testifying 
in court, driver's past record, and court's . action, printed on white 
paper; 

(2) the abstract of court record for the department of public safety, 
which shall be a copy of the complaint with the certificate _ of 
conviction on the reverse side. printed on yellow paper; 

(3) the police record, which shall be a copy of the complaint and of 
the reverse side of copy (1), printed on pink paper; 

(4) the summons, with, on the reverse. side, such information as 
the court may wish to give concerning. the traffic violations bureau, 
and a plea of guilty and waiver, printed on off-white tag stock. 

(b)!! the offense is ~ ~ misdemeanor, the uniform ticket must 
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state that '" failure to appear will be considered a plea of gtIilty and 
waiver of the right to trial, unless the failure to appear IfUue to 
circumstances beyond the person's control. . 

Sec. 3. Minnesota Statutes 1988, section 169.99, subdivision 3, is 
amended to read: 

Subd. 3. Any city of the first class, through its governing body, 
may alter by deletion or addition the uniform traffic ticket in such 
manner as it deems advisable for use in such city, provided that i! 
includes the notice required !!,y subdivision h paragTaph (b). In 
respect to any public corporation organized and existing pursuant to 
sections 473.601 to 473.679, whose ordinances and regulations for 
the control of traffic are enforced through prosecution in· the munic
ipal court of one or the other of the cities of the first class included 
within such public corporation, the traffic ticket used in such 
enforcement shall conform to that used by the city of the first class 
in whose municipal court its ordinances and regulations are en
forced, except as to .color and as to information uniquely applying to 
such public corporation and to its ordinances and regulations. 

Sec. 4. Minnesota Statutes 1988, section 609.49, is amended to 
read: 

609.49 [RELEASE, FAILURE TO APPEAR.] 

Subdivision h [FEWNY OFFENDERS.]¥1hee'ler, being ~ per
son charged with or convicted of a felony and held in lawful e .. stedy 
tnerewF, is released from custody, with or without bailor recogni
zance, on condition that the releasee personally appear when 
required with respect to SIleil the charge or conviction, and who 
intentionally fails, witBeHt lawful e"eHse, to sa appear when re
quired "" sHffeader within three days thereafter after having been 
notified that a failure to appear for a court appearance ~ :;t crimmaI 
offense, ~ ~ of ~ crime for failure to appear and may be 
sentenced to imprisonment for not more than one year or to payment 
of a fine of not more than $3,000, or both. 

Subd.2. [GROSS MISDEMEANOR AND MISDEMEANOR OF
FENDERS.] ~ person charged with '" gross misdemeanor or misde
meanor who intentionally fails to appear in court for trial on the 
charge after having been notified that a failure to appear for a court 
appearance is ~ criminal offense, ~ gtIilty of ~ misdemeanor. 

Subd. 3. [AFFIRMATIVE DEFENSE.] !! proven !!,y '" preponder
ance of the evidence, it is an affirmative defense to a violation of 
SiiIXIiVisWn ! or ~ that UuiJ;erson's failure to appear in court as 
required was due to circumstances beyond the person's control. 

Subd. 4. [PROSECUTION.] A violation of this section ~. prose-
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cuted ~ the prosecuting authority who was responsible for prose
cutmg -~ offeuse in connection with which the Pl'fsOn tailed to 
appear in court. . 

Sec. 5. [609.491] [FAILJJRE TO APPEAR; PETTY MISDE
MEANOR.] 

Subdivision 1. [CONSIDERED GUILTYPLEA.l If aPl'rson fails 
to appear in court on ~ charge that is a ~ misdemeanor, the 
ffiilure to litPl'ar is conSIdered ~ plea 0(' ~ and waiver of fue 
right to tri~less the ¥a1l"0n appears in court within ten days ana 
shows that the Pl'rsoll's al ure to appear was due to. circumstances 
OOyOn:d the person's control. ---- -

Subd. 2. [NOTICE.] A complaint charging ~Pl'f"0n with ~ ~ 
mlsileiiieanor must inclUde a conspicuous notice 0 the provisioIiSOf 
subdivision 1. -

Sec. 6, If 1989 Senate File No. 126 is. enacted in the 1989 
legislative s.ession, Minnesota Statutes, s.ection169.92, subdivision 
4, as amended by 1989 Senate File No. 126, is amended to read: 

Subd. 4. (a) Upon receiving a report from the court, or from the 
driver licensing authority of a state, diBtrict, territory, or possession 
of the United States or a province of a foreign country which has an 
agreement in effect with this state putsuant to section 169.91; that 
a resident of this state or a person licensed as. a driver in this s.tate 
did not appear in court in compliance with the terms of a citation, 
the commiSBioner of public safety shall notify the driver that the 
driver's licens.e will be susPl'nded unless the commissioner reCeives 
notice within 30 days that the driver has. apPl'ared in the appropri
ate court or, if the offens.e is a ~ misdemeanor for which a g11ifu 
plea was entered under sectloilD,lliat the person has paid anynne. 
ImpoSeQ~ the court. Ifthe commissioner does not receive notice of 
the appearance lnthe a.ppropriate court or paymeut of the fine 
within 30 days. of the date of the commis.s.ioner'ii notIce to the driver, 
the commissioner may suspend the driver's. license. . 

(b) The order of susPl'ns.ion shall indicate the reason for the order 
andshalI notify the driver that the driver's licens.e .s.halI",ffil;lin 
suspended until the driver has furnis.hed evidence, Batisfactoryto 
the commissioner, of compliance with any order entered bythecourt. 

(c) Suspension shall be ordered under this subdivision only when . 
the report clearly identifies the person arrested; describes the 
violation, specifying the section of the traffic law, ordinance or rule 
violated; indicates the location and date of the offens.e; and des.cribes. 
the vehicle involved and its regis.tration number. 

Sec. 7. If 1989' Senate File No. 126i8 enacted in the 1989 
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legislative session, Senate. File No. 126, section 4, is amended to 
read: 

Sec. 4. [EFFECTIVE DATE.] 

Section 1 ~ effective January 1, 1990. 

Sections± tt> 2 and 3· are effective the day following final 
enactment . 

. Sec. 8. [EFFECTIVE DATE.] 

Sections !-to 3, 5; and ~ are effective January h 1990, and ~ 
to ~ misdemeanors committed on or after that date. 

Section i ~ effective August h 1989, and applies to crimes for 
failure to appear committed on or after that date. . 

Section 7 is effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to crime; providing that failure to appear 
for a petty-misdemeanor is considered a plea of guilty and waiver of 
the. right to trial; expanding the crime of failure to appear for a 
criminal court. appearance; specifying. the attorney with jurisdiction 
to prosecute the crime; prescribing penalties; amending Minnesota 
Statutes 1988, sections 169.91, subdivision 3; 169.92, as amended; 
169.99, subdivisions 1 and 3; and 609.49; proposing coding for new 
law in Minnesota Statutes, chapter 609." 

We request adoption of this report and repassage of the bill. 

House Conferees: JEAN WAGENlUS, DAVE BISHOP AND RANDY C. 
KELLY. 

Senate Conferees: LAWRENCE J. POGEMILLER, WILLIAM P. LUTHER AND 

PATRIcIi:D; MCGOWAN. 

Wagenius moved that the report of the Conference Committee on 
H. F. No; ,702 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

H. F. No. 702, A bill for an act relating to crime; expanding the 
crime of failur", to appear for a criminal court appearance; specifying 
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the attorney with jurisdiction to prosecute the crhne;prescribing 
penalties; amending Minnesota Statutes ,1988; section 609.49. 

The bill was r"ad for the third time, as il.mended .byConference, 
and placed upoJ:i'its repassage. .. 

The question was taken on the repassage of the bill andth" roll 
w'lscalled. There were 133 yeas and Oriays as follows: . 

Those who voted in the affirmative were: 

Abrams 
Anderson, .G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clirk 
Conway. 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick. 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutkne<ht 
Hartle 
Hasskamp 
Haukcios 

, Heap 
Henry 
Himle 
Hugoson 
Jacobs 

. Janezich 
Jaros 

_ J~fferson 
Jennings 
Johnson,cA. 
Johnson. R. 
Johnson, V. 
Kahn 
Kalis 
I):elly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Orenstein 
LaSley Osthoff 
Lieder' Ostrom 
Limmer Otis' 
LYnch Ozment 
Macklin Pappas, 
Ma,rsh . Pauly 
McDonald Pellow 
McEachern , Pelowski 
McGuire Peterson 
McLaughlin Popperihagen 
McPherson . Price 
Milbert Pu~h 
Miller Qumn 
MorrisOn Redalen 
MWlger Reding 
Murphy Rest . 
Nelson, C. Rice 
Nelson, K. Richter . 
Neuenschwander RodoSovich 
O'Connor . Rukavina 
Ogren Runbeck 
Olsen, S. . Sarna 
Olson, E. SChafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Se~berg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum . 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus' 
Valento 
VeUenga 
Wagenius 
Waltnuin 
Weaver 
Welle
Wenzel 
Williams 
Winter 
Wynia 
Spk. -Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REP(jiiT ON 'H. F. NO. 66 

A bill for'an act .relating to gaiubling; creating a department of 
gaming; authorizing a stiJ.te lottery to be conducted by a department 
of state lottery; creating a divisiori of inspection and enforcement in 
the department of public safety and· providirig for its duties; pre, 
scribing penalties; appropriating money; amending Minnesota Stat-· 
utes 1988, sections 10A01, subdivision 18; 10A09, subdivision 1; 
15.06, subdivision 1; 15A081, s.ubdivision 1; 43A.08, subdivision 1a; 
240.01, by adding subdivisions; 240.02, subdivisions 1 and 2; ;240.04, 
subdivisions 1, 3, and 7; 240.06, subdivisions 3 and 8; 240.07, 
subdivision 2;240.08, subdivision 3; 240.21;. 240.28; 340A.410, 
subdivision 5; 349.12, subdivisions 11, 17, 20, and by adding 
subdivisions; 349.151, subdivisions 1, 2, 4, .and 5; 349.16, subdivi
sions 3 and 4; 349.161, subdivision 4; 349.162, subdivisions 1 , 2, 4, 
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and 5; 349.163; 349.18, subdivision 1; 349.19, subdivisions 5 and 6; 
349.212; 349.2121, subdivisions 2,3,4, 4a, 6, 7, 8, and 10; 349.2122; 
349.2125, subdivisions I, 2, and 3; 3,49.2127, subdivision 2; 349.213, 
subdivision 1; 349.214, subdivision 2; 349.22, subdivisions 1 and 3; 

. 541.20; 541.21; 609.75, subdivision 3; 609.76, subdivision 1; 609.761; 
626.05, subdivision 2; 626.13; and 626.84, subdivision 1; proposing 
coding for new law as Minnesota Statutes, chapters 299K; 349A; and 
349B; proposing coding for new law in Minnesota Statutes, chapters 
240; 245; and 349; repealing Minnesota Statutes 1988, sections 
240.02, subdivision 7; 349.151, subdivisions 3. and 5; 349.161, 
subdivision 7; 349.164, subdivision 5; 349;171; and 349.22, subdivi
sion 4. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 20,1989 

We, the undersigned conferees for H. F. No. 66, report that we have 
agreed upon· the items in dispute and recommend as follows: 

That the senate recede from its amendment and that H. F. No. 66 
be further amended as follows:· 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

PARI-MUTUEL HORSE RACING 

section 1. Minnesota Statutes 1988, section 240.01, is amended by 
adding a subdivision to read: 

Subd .. 13. [DIRECTOR.] "Director" is the director of pari-mutuel 
racing. 

Sec. 2. Minnesota Statutes 1988, section 240;01, is amended by 
adding a subdivision to read: 

Subd. 14. [DIVISION.] "Division" is the division of pari-nlUtllel 
racing in the department of gaming. - - -

Sec. 3. [240.011] [DIVISION OF PARI-MUTUEL RACING.] 

Subdivision 1. [DIVISION CREATED.] A division of pari, mutuel 
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r!icing is created in the department of gaming. The division is under 
~ supervision anC:fCOntroI of the Minnesota racrng commlss~ 

Subd. 2. [DIRECTOR OF PAID-MUTUEL RACING.] The gover
nor shall appoint the director of pari-mutuel racing, who serves in 
the UiiCfassified service at the governor's pleasure. The-:aIreCtor 
must be ~ pe~son qualified Qy experience in the administration and 
regulation <:>.. pari-mutuel racing to disCharge the duties of the 
director. The governor must select ~ director from ~ list of one or 
more names submitted Qy the commission. 

Sec. 4. Minnesota Statutes 1988, section 240.02, subdivision 1, is 
amended to read: 

Subdivision 1. [COMMISSION CRE.\TED.] A Minnesota racing 
commission is established within the division of pari-mutuel racing 
with the powers and duties specified in haws 198&, """"teF 2M this 
section. Until the effective date of the first vacancy on the cOIIllms
sion that occurs after the etIecuve-date of this act, including a 
vacallCYCaliSeUfu: the eXpIration of a term,The commission consists 
of nine members appointed by the governor with the advice and 
consent of the senate and the commissioner of gaming as a nonvot
!!!g member. After the date of the first vacancy, the commission 
consists of eiglitilliimbers appmnWQy the governor with the advice 
and consent of the senate, (fIs the commissioner as a voting 
member. Not more-than five 0 t e members may belong to the Same 
political party. The governor shall designate the ,chair of the 
commission. {)f the HtemlleF8 Hf'St appeimea, three are fEw teflftS 
e*piFing J.me 00, ±98&,- three are fEw teflftS expiring J.me 00, 198'7, 
and three are fEw teflftS e''Pi.ing J.me 00, 1989, Me.. thee"l'iFatien 
ef the initial teFm;- Appointments Qy the governor are for terms of 
six years. An appointment to fill a vacancy in an unexpired term is 
for the remainder of the term and is with the advice and consent of 
the senate. 

Sec. 5. Minnesota Statutes 1988, section 240.02, subdivisiol1 2, is 
amended to read: 

Subd: 2. [QUALIFICATIONS.] A member of the commISSIon, 
other' than the commissione'j; must have been a re,sident of Minne~ 
sota for at least five years efore appointment, and must have a 
background and experience as would qualify for membership on the 
commission. A member must, before taking a place on the commis
sion, file a bond in the principal sum of $100,000 payable to the 
state, conditioned upon the faithful performance of ,duties. No 
commissioner, nor any member .of the commissioner's immediate 
family residing in the same household, may hold a license issued by 
the' commission or have a direct or indirect financial, interest in a 
corporation, partnership, or association which holds a license issued 
by the commission. 
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Sec. 6. Minnesota Statutes 1988, section 240.04, subdivision 1, is 
amended to read: 

Subdivision 1. [EXECUTIVE DIRECTORi DUTIES.] The _ 
.... issia .. 'shall a""ai .. t· .... e"eeHn"e !liFeetar, wOO +s its ehW a!lmi .. 
iswathe eIHeeF """ wOO"""",," at its "leasHre iH the H .. elassifie!l 
seF'Iiee. The e"eeHtive director shall perform the following duties: 

(a) take and preserve- records of all proceedings before the com
mission, maintain its books, documents, and records, and make 
them available for public inspection as the commission directs; 

(b) if so designated by the commission, act as a hearing officer in 
hearings which need not be conducted under the administrative 
procedure act to conduct hearings, receive testimony and exhibits, 
and certify the record of proceedings to the commission; 

(c) act as the commission's chief personnel officer and supervise 
the employment, conduct, duties, ,and discipline of commission 
employees; and ' 

(d) perform other duties as directed by the commission. 

Sec. 7. Minnesota Statutes 1988, section 240.04, subdivision 7, is 
amended to read: 

Subd. 7. [ASSISTANCE.] The commission and director may re
quest assistance from any department or agency of the state in' 
fulfilling its duties, and shall make appropriate reimbursement for 
all such assistance. . 

Sec. 8. MinnesotaStatutes 1988, se,ction 240.06, subdivision 3, is 
amended to read: -

Subd. 3. [INVESTIGATION.] Before granting a class A license the 
commission shall conduct, or request the l",reaH ef • .-imi .. al 8JlIlFe
he .. sia .. division of gambling enfOl'cement to conduct, a comprehen
sive background and financial investigation of the applicant and 
sources of financing. The commission'may charge an applicant an 
investigation fee to cover the cost of the investigation, and shall from 
this fee reimburse the"Hr~aH divisi',mof !ftambling. enforcement for 
Its share of the cost of the mvestJgatlOn-:-'r e commiSSIOn has access 
to all criminal history data compiled by the "Hreaft ef eFimi .. al 
"""PeheHel" .. division of gambling enforcement on class A licensees 
and applicants. 

Sec. ,9. Minnesota Statutes 1988, section 240.06, subdivision 8, is
amended to, read: ' 

Subd. 8. [WORK AREAS.] A.class A licensee must provide at nb 
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cost to the eemmissisH division suitable work areas for commission 
members, officers, employees, and agents, including agents of the 
division of gambling enforcement, who are directed or requested by 
the commission to supervise and control racing at the licensed 
racetrack. 

Sec. 10. Minnesota Statutes 1988; section 240.07, subdivision 2, is 
amended to read: . 

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an 
initial class B license the commission shall hold at least' one public 
hearing on the license. Comprehensive investigations must. be 
conducted and their costs paid in the manner prescribed by section 
240.06, subdivision 3. The commission has access to all criminal 
history data compiled by the I ... pe"u ef "pi ... i .. "j "l'l'peheRSieR 
division of gambling enforcement on class B licensees and appli
cants. 

Sec. 11. Minnesota Statutes 1988, section 240.08, subdivision 3, is 
amended to read: 

Subd. 3. [INVESTIGATIONS.] The commission shall investigate 
each applicant for a class C license to the extent it deems necessary, 
and may request the assistance of and may reimburse the BlH'eaU ef 
eriminal apprcnensisH division of gambling enforcement in investi
gating applicants. The commission may by rule require that an. 
applicant be fingerprinted or furnish the applicant's fingerprints. 
Investigations must be conducted and their costs paid in the manner 
prescribed by section 240.06, subdivision 3. The commission may 
cooperate with national and international organizations and agen
cies in conducting investigations .. The commission may by rule 
provide for examining the qualifications of an applicant for the 
license being applied for. The commission has access to all criminal 
history data compiled by. the IlHFeau ef "Pi ... i .. a! al'l'peheRSieR 
division of gambling enforcement on class C applicants and licens
ees. 

Sec. 12. Minnesota Statutes 1988, section 240.13, is amended by 
adding a subdivision to read: 

Subd, 9. [TRANSMISSION TO INDIAN LANDS; POOLING OF 
BETS.] A licensed racetrack may, with the approval of the horse
persons' organization rcaresenting the majority of horsepersons 
racing the breed involve, transmit telecasts of races the licensee 
conducts to sites on Indian lands of tribes who are lawfully conduct
~ pari-mutuel wagering authoriZedl>y " tribal-state compact 
entered into pursuant to the Indian Gaming Regulatory Act, Public 
Law Number 100-497, or through litigation, arbitration, or media
tion relative to that act. Nothing in this subdivision shall be 
construed to indicate that state pol icy or law permits or encourages 
the transmission of telecasts to sites on Indian lands. With prior 
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approval of the commission, ~ licensed racetrack transmitting 
telecasts of races· it conducts; to sites on Indian lands within or 
outside ofM1iiiiesota or to other lOcations outSldethestate, may 
commingIe the amounts bet at the receiving entity wltll the pools at 
the sending licensed racetrack. 

Sec. 13. Minnesota Statutes 1988, section 240.21, is 'amended to 
read: 

240.21 [RIGHT OF INSPECTION.] 

The commission and its representativesz including, representa
tives of the division of gambling enforcement, have the right to 
inspect the licensed premises of a licensee and to examine the 
licensee's books and other records at any time without a search 
warrant. 

Sec. 14. Minnesota Statutes 1988, section 240.28, is amended to 
read: 

240.28 [CONFLICT OF INTEREST.] 

Subdivision 1. [FINANCIAL INTEREST.] No person may serve on 
the commission or be employed by it the division who has an interest 
in any corporation, association, or-partnership whkh holds a license 
from the commission or which holds a contract to supply goods or 
services to a licensee or at a licensed racetrack, including conces
sions contracts. No member of the commission or employee of the 
eemmissisHdivision may own~ wholly or in part, or have an interest 
in a horse which races at a licensed racetrack in Minnesota. No 
member of the commission or employee of the esmmissisB division 
may havea financial interest in or be employed in a profession or 
business which conflicts with the performance of duties as a member 
or employee. 

Subd. 2. [BETTING.] No member of the commission or employee of 
the eemmissisn division may bet or cause a bet to be made on a race 
at a licensed racetrack while serving on the commission or being 
employed by the esmmissisB division. No person appointed or 
approved by the esmmissisB director as a steward may bet or cause 
a bet to be made at a licensed racetrack during a racing meeting at 
which the person is serving as a steward. The commission shall by 
rule prescribe such restrictions on betting by its licensees as it 
deems necessary to protect the integrity of racing. 

Subd. 3. [VIOLATION.] A violation of subdivisions 1 and 2 is 
grounds for removal from the commission or termination of employ
ment. A bet made directly or indirectly by a licensee in violation of 
a rule made by the commission under subdivision 2 is grounds for 
suspension or revocation of the license. 
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Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective July !,1989. 

ARTICLE 2 

LAWFUL GAMBLING 

7983 

Section 1. Minnesota Statutes 1988, section 349.11, is amended to 
read: 

349.11 [PURPOSE.] 

The purpose of sections 349.1lto 349.22 is to regulate legal fefiHs 
sf lawful gambling to prevent theff its commercialization, to insure 
integrity of operations, and to provide for the use of net profits only 
for lawful purposes. . 

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 3, is 
amended to read: 

Subd. 3. [ACTIVE MEMBER.] ''Active member" means a member 
who has paid all dues to the organization, who ~ 18 years of ~ or 
older, who has equal voting 19hts with an other members, who has 
equal opportunity to be an .e ected officer, who has equal right and 
responsibilities of attendance at the regularly scneduled meetings of 
the organization, whose name and membership origination date 
appear with the member's knowledf,e and· consent on '" list of 
members of the organization, and w 0 has been a member of the 
organization for at least six months. . 

Sec. 3. Minnesota Statutes 1988, section 349.12, subdivision 11, is 
amended to read: 

Subd. 11. [LAWFUL PURPOSE.] "Lawful purpose" means one or 
more of the following: (a) benefiting persons by enhancing their 
opportunity for religious or educational advancement, by relieving 
or protecting them from disease, suffering or distress, by contribut
ing to their physical well-being, by assisting them in establishing 
themselves in life as worthy and useful citizens, or by increasing 
their comprehension of and devotion to the principles upon which 
this nation was founded; (b) initiating, performing, or fostering 
worthy public works or enabling or furthering the erection or 
maintenance of public structures; (c) lessening the burdens borne by 
government or voluntarily supporting, augmenting or supplement
ing services which government would normally render to the people; 
ffi' (d) payment of taxes imposed under this chapter, and other taxes 
imposed by the state or the United States on receipts from lawful 
gamblingi (e) any expenditure ~ or any contribution !Q, '" hospital 
or nursing home exempt from taxation under section 501(c)(3) of the 
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Internal Revenue Code; or (I) payment of reasonable costs incurred 
in complymg with the performing of annual audits required under 
section 349.19-;siibdivision 9. . . 

"Lawful purpose" does not include the erection, acquisition, im
provement, expansion, repair, _or maintenance of any real property 
or capital assets owned or leased by the organization, other than a 
hospital or nursing home exempt from taxation under section 
501(c)(3) of the Internal Revenue Code, unless the board specifically 
authorizes the el<penditures afterllnding that the property or 
capital assets will be used exclusively for one or more of the purposes 
specified in clauses (a) to (c). The board may by rule adopt proce
dures and standards to administer this subdivision. 

Sec. 4. Minnesota Statutes 1988, section 349.12, subdivision 12, is 
amended to read: 

Subd. 12. [ORGANIZATION.] "Organization" means any frater
nal, religious, veterans, or other nonprofit organization which has 
beeH in e]fistellee Hw at least three:)'<llffS ttH<l has at least 15 active 
members, and either has been duly incorporated as ~ nonprofit 
organization for at least three years, or has been recognized ~ the 
Internal Revenue Service as exempt" from income taxation for the 
most recent three years: 

Sec. 5. Minnesota Statutes 1988, section 349.12, subdivision 13, is 
amended to read: 

Subd. 13. [GROSS PROFIT.] "Gross profit" means the gross 
receipts collected from lawful gambling, less reasonable sums nec
essarily and actually expended for prizes. 

Sec. 6. Minnesota Statutes 1988, section 349.12, is amended by 
adding a subdivision to read: 

Subd, 13a. [NET PROFIT.] "Net profit" means gross profit less 
reasonable Sums actually expended for allowable expenses. 

Sec. 7. Minnesota Statutes 1988, section 349.12, subdivision 15, is 
amended to read: 

Subd. 15. [GAMBLING EQUIPMENT.] "Gambling equipment" 
means: bingo cards ftfttl or sheets, devices fOJ;" selecting bingo 
numbers, pull-tabs, jar tickets,paddh;wheels, and tipboards. 

Sec. 8. Minnesota Statutes 1988, section 349.12, subdivision 16, is 
amended to read:. 

Subd:. 16. "Board" is the eharitable gambling control board. 
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Sec. 9. Minnesota Statutes 1988, section 349.12, subdivision 17, is 
amended to read: 

Subd. 17. [DISTRIBUTOR) "Distributor"· is a person who sells 
gambling equipment the distFi]".teF manllfaetllFes "" "IlFehases feF 
l'€I38ffi within the state to licensed organizations, to organizations 
conducting exempt activities under section 349.214, or to other 
distributors. 

Sec. 10. Minnesota Statutes 1988, section 349.12, subdivision 20, 
is amended to read: 

Subd. 20. [IDEAL NET.] "Ideal net" means the pull-tab or tip
board deal's ideal gross, as defined under subdivision 19, less the 
total predetermined prize amounts available to be paid out. When 
the prize is not entirely a monetary oue, the ideal net is 50 percent 
of the ideal gross. 

Sec. 11. Minnesota Statutes 1988, section 349.12, is amended by 
adding a subdivision to read: 

Subd. 21. [CAPITAL ASSETS.) "Capital assets" means property, 
real or personal, except gambling equipment, with an expected 
useful life of at least one year. 

Sec. 12. Minnesota Statutes 1988, section 349.12, is amended by 
adding a subdivision to read: 

Subd. 22. [DIRECTOR) "Director" is the director ofthe division of 
gaffililliig control. 

Sec. 13. Minnesota Statutes 1988, section 349.12, is amended by 
adding a subdivision to read: 

Subd. 23. [MANUFACTURER] "Manufacturer" means a pyson 
or entity who assembles from raw materials or subpart:SaComp eted 
piece of gambling equipment, and who sells or furnishes the 
equipment for resale or for use in the state. The term includes" 
person who converts, modifies, adds to, or removes parts or !! portion 
from an item, device, or assembly to further its promotion, sale, or 
use as gambling eqUIpment in this state. A persll! only adding or 
modifying promotional flares to advise the ~ of the prizes 
available, the rules of P!1IL and the consideration required is not" 
manufacturer. 

Sec. 14. Minnesota Statutes 1988, section 349.12, is amended by 
adding a subdivision to read: 

Subd. 24. [PROMOTIONAL TICKET.) A pull-tab or tipboard 
ticket with the words "no purchase necessary" and "for promotional 
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use only" and for which no consideration ~ given is ~ promotional 
ticket. 

Sec. 15. Minnesota Statutes 1988, section 349.12, is amended by 
adding a subdivision to read: 

Subd. 25. [DIVISION.] "Division" ~ the division of gambling 
coiitrOlin the department of gaming. 

Sec. 16. Minnesota Statutes 1988, section 349.15, is amended to 
read: 

349.15 [USE OF GROSS PROFITS.] 

(a) Gross profits fr()m lawful gambling may be expended only for 
lawful purposes or allowable expenses as authorized at a regular 
meeting of the conducting organization. Provided that no more than 
55 percent of grmCS profits from bingo, and no more than 45 percent 
for other forms 0 lawful gambling, may be expended for necessary 
allowable expenses related to lawful gambling. 

(b) The board shall provide by ruie for the administration of this 
section, including specifying allowable expenses. The rules must 
specify that no more than one-third of the annual premium on a 
policy of liability insurance procured by the organi'lation may be 
taken as an allowable expense ffem the gress Feeeillts ffem lawful 
gambling. This expense shall be allowed by the board only to the 
extent that it relates directly to the conduct of lawful gambling and 
is verified in the IDanner the board prescribes by rule. The rules may 
provide a maximum percentage of gross Feeei"ts profits which may 
be expended for certain expenses,' 

(c) Allowable expenses also include reasonable costs of bank 
account serv~ce charges, and the reasonable costs of an audit 
required h the board,. except an audit required under section 
349.19, subdivision 9. 

Sec. 17. Minnesota Statutes 1988, section 349.151, is amended to 
read: 

349.151 [CH1\RlT;lliLE GAMBLING CONTROL BOARD.) 

Subdivision 1. [BOARD CREATED.) The ehaFitaille gambling 
control board is created with the powers and duties established by 
subdivision 4 .. 

Subd. 2. [MEMBERSHIP.) The board consists of 13 six members 
appointed as fellews: -
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{l} ele¥enjJel'SeftB "I'f'eimed by the governor with the ~dvi;'eand 
consent of the senate;- at least r.,.... ef wham HHtSt reside'elltside ef 
the se'leD csanty meksjlslitan area; . . 

(2} the esmiHissieaeFef p..hl;.llI'kty 8F a designee; and 

'. 00 the atteFBey geaenil BFa designee, 

A memhel~eF\'i;g ';"the ~ By 8jljls.ntffi.;mH>QSt ~ ~ 
a resident ef MiBftessta fOp at least '!We yeaFSo Qf the 8jljismtees ef ' 
the ge'leFHSF net _ than "'* may- beleng ta the same jlelitieal 
~ A memhet l!I'I'ei..ted ta the ·bOOFd may he Fems'led at .my 
time By the 8jljlsrntiag ailthsrity, Vacaneies _ the beaffi arefiijed 
ia the Slime manneF as the 'srigi!laI "i'fleiatmenlr. Qf the memhel'S 
ajijleinted By the geilemsF, three are fOp teFiase""iriag Jtme 8G;-
198&,- r.,.... are(eFteFms e"jliriag Jtme 8G;-l986, ...... r.,....arefOp 
teFms e""iring. Jtme 8G;- 198'A Aftep. the e""iretisn ef theiaitial 
teFia&; 8jljleintmimts are fOp three yeffi'&.- 'I'he ge'IeFB6F shall8jljleiat 
the .. ehaiF m.m aH>sng the ge¥eF9SF'S 8jll'eintees and the commis- ' 
sioner of gaming as Ii voting member. Of the meJiibel'Sfirst ~ 
I?o~~d, one is for litenn e"l'irin~June 30,199~,.two are for Ii term 
expmng June 30, 1991, two ar", or~ tenn e'*llTIng JlJlle 30, 1992, 
and oue is for a tenn expiring June 30, 1993.~fter expiration of the 
initial terms, appointments are for four ye,ars.Theboard shall select 

. one ~of its members, other than llie commissioner, fu- serve -as chair. 
No more than three ~ts appointed!i,ythe governoruiiiJer this 

. SiibdiVlBio~ may belong to the same political party. . " 
.--,,,-- .' . 

Subd .. 3.[COMPENSATION,j The comP'lnsation, and removal of 
board members' is and filling' of membership vacancies areas 
provided in section 15.0575, sabffivisiea & except for the·'comm;s
sione~_ of gaming. 

- . . . ". . - : .. ~ . ", 

Subd. 4. [POWERS AND DUTIES.] (a) The board has the follow-
ing powers and duties: .. -

. , l . 

(1) to issue, revoke,and suspend lic,ellS!'s to organizations, distrib
utors, 'bingo halls, and manUfacturers under sections . 349.}6', 
349.161;,aad 349.163

2 
and 349.164;, . 

"' .. --." 

(2ftoc~llect and deposit licen~" fees ....... trures. due under tllis 
Chapter; . 

(3) to receive reports required by this' Chapter. and inspect the 
records; books, and other documents of organizations and suppliers 
to insure compliance with all applicable laws and rules;' 

. . . 

. (4) to . make niles, ifielailingemepgeney Fales;-. required by this 
chapter; ,_..... .' . .' '. . 
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(5) to,ryigistergambling equipment and issue registration stamps 
under section 349.162; 

(6) to provide by rule for the mandatory posting by organizations 
coriducting lawful gambling of rules of play,;'nd the od!1s and/or 
house percentage on each formoflawful gambling; 

(7) to report annually to the go:"ernor . and legislature on its 
activities and on' recommended changes in the laws governing 
eharitahlegambling; aDd 

,(8) impOse civil penaItiesofnot mor~ 'th~ $500 per violation on 
orgalill;ations,distributors, and manufacturers forfailure to comply 
with any provision of ~~tioris ,349.12 to 349.23 or any rule of the 
board" ' 

(9)-to'notify city councils, county boards, and town boards before 
issuing or' renewing licenses, to organizations and bingo halls as 

, specified under section 349.213; and " ' 

(10) delegate to the director the authority to issue licenses under 
criteria established ~ the hOartJ: 

(blAny organizatlOIi,distributor,bingo hall ~perator, or manu
facturer assesscil ~ civil ~enalty may crequest a hearing before the 
bOard. Hearings conlliiete on appeals ofimposition of penalties are ' 

" not subject to the provisions of the administrative procedure' act. 

(c) All fees'aiul""nalties~ived~ the board must be deposited 
in lIie general fund. , ,,' ' , . ',' 

Subd. 4a. [ADDITIONAL POWERS.] WheneVer it appears to the 
heaFtl director thatapy person h&S engaged or is; abC)u~ to engage in 
any act or practice constituting a 'violation of this _ chapter or any 
rule: . 

, ' 

(a)The heaFtl director bas the pmver toiss~e andcause to be 
served upon the person an order requiring the person, to cease and 
desist from violations of this chapter. The order must give reason
able notice of the rights of the perSon to request a hearing and must 
state the reason for the entry of the 'order. A hearing shall be held 
not later than seven days after the request for the 'hearing is received 
by the board after which and within 20 days of the date of the 
hearing the board shall issue al'rnther an order vacating the cease 
an\l desist order or making it permanent as the facts require; All 
hearings shall be conducted in accordance with the ,provisions of 
chapter 14. Ifthe person to whom a cease and desist order is issued 
fails to appear at the hearing after being duly notified, the person 
shall be deemed in ,default,' and the proceeding may be determined 

. "' 
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against the person upon consideration of the cease and desist order, 
the allegations' of which may be"deemed to be true" 

(b) The board may bring an action in the district court in the 
appropriate county to enjoin the acts or practices and to enforce 
compiiance with this chapter Of any rule and"may referthe matter 
to the attorney generaL Upon a proper showing, a permanent or 
temporary injunction, restraining order, or writ of mand~mus shall 
be granted" The court may not require the board to post Ii bond. 

Subd. 5. [EMPLOYEES,) 'I'he 00affi shall eHlflloy 8ft elfeeutiYe 
seeretary in the" unclassified ser"iee and saeh ether emJlleyees in the 
elassified serviee as" are re""ireate eftfIhle it te earry eat its 
functions. One OF more sf the. em"leyees mast he I>iHge inSl'eeters. 

Sabd. ti. [ATTORNEY GENERAL.] The attorney general i~ the 
attorney for the board. 

Sec, 18. [349.1521 [DIRECTOR.] 

Subdivision 10 [APPOINTED.] The governor shall aRPoint, with 
the advice and consent of the senate, a director from a 1st of one or 
morepei'Sonssubmitted!>l the board. The director -serves in the 
unclassified service at the pleasure of the governor. 

Subd. 2. [DUTIES OF THE DIRECTOR.] The director has the 
folloWlligauties: -- -- --

(1) to carry (Jut gambling policy established !>l the board; 

(2) to employ and supervise personnel of the" board; 

(3) to advise and. make recommendations to the board on rules; 

(4)" to issue licenses as authorized !>l the board; 

(5) to issue cease and desist orders; 

(6) to make recommendations to the board on license issuance, 
demal, suspension and revocation, and civil penalties the board 
imposes; and 

(7) to ensure that board rules, policy, and decisions are adequately 
and accurately conveyed to the board's licensees. 

Sec. 19. [349.153] ICONFLICT OF INTEREST. I 

(a) A person may not serve on the board, be the director, or be an 
employee of the division whonas an interest in any corporation, 
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association, or partnership that i>l licensed ~ the hoard as ~ 
distributor, manufacturer, or ~ bingo hall under section 349,164, . 

(b) ~ member of the board, the director, or an employee of the 
division may not ~rticipate in the conducting of lawful gambling, 

Sec, 20, Minnesota Statutes 1988, section 349,16, subdivision 3, is 
amended to read: 

Subd, 3, [FEES,] The board shall by RIle establish a sehed .. le ef 
tees fflF lieenses.....Jep this seetian, '!'he sehed .. le HHISt establish may 
issue four classes of lieeftse, licenses: a «;lass A license authorizing 
all forms oflawful gambling,; ~ class '{license authorizing all forms 
of lawful gambling except bing~; ~ class Q license authoriz
~ bingo only,; and binge ~ c1assJ:) license authorizing raffies only, 
The annual license fee for each "class ·of license is: 

(1) $200 for" class A license; 

(2) $125 for ~ class !! license; 

(3) $100 for" class Q license; and 

(4) $75 for" class D license, 

Sec, 21. Minnesota Statutes 1988, section 349,16, subdivision 4, is. 
amended to read: 

Subd, 4, [LOCAL INVESTIGATION FEE.] A statutory Or home 
rule charter city or county notified under section 349,213, subdivi
sion 2, ma~ assess an invt;stigat~on fee on organizations or tV~-go 
halls applYlOg for or renewlOg a hcense to conduct lawful gam 109 
or operate " bingo hall. An investigation fee may not exceed the 
following limits: 

(1) for cities of the first class, $500; 

(2) for cities of the second class, $250; ami 

(3) for all other cities ami ea .. nties, $100; and 

(4) for counties, $375, 

Sec, 22, Minnesota Statutes1988, section 349,161, is amended to 
read: 

349,161 [DISTRIBUTOR LICENSES.] 



58th Day] MONDAY, MAY 22, 1989 7991 

Subdivision L [PROHIBITED ACTS; LICENSES REQUIRED.] 
No person may: .. 

(1) sell, offer for sale, or furnish gambling equipment for use 
within the state for gambling purposes, other than for lawful 
gambling exempt from licensing under section 349.214, except to an 
organization licensed for lawful gambling; or 

(2) sell, offer for sale, or furnish gambling equipment to an 
organization licensed for lawful gambling without having obtained a 
distributor license under this section. 

No licensed organization may purchase gambling equipment from 
any person not licensed as a distributor under this section. 

Subd. 2. [LICENSE APPLICATION.] The board may issue li
censes for the sale of gambling equipment to persons who meet the 
qualifications of this section if the board determines that a license is 
consistent with the purpoSe of sections 349.11 to· 349.22. Applica-· 
tions must be on a form the board prescribes. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under 
this section to a person, or to a corporation, firm, or partnership 
which has as an officer, director, other person in a supervisory or 
management position, or employee eligible to make sales on behalf 
of the distributor a person., who: 

(1) has been convicted of a felony in a state 61' feEleFal effiH"t within 
the past five years 61' wOO has a feIeny ehaFge l'eftdiftg; 

(2) has ever been convicted in a state 61' feEleFal effiH"t of a 
gaHlBliftg FeiateEi offeftse within ten yeaFS ef the Elate ef lieeftse 
BJifJlieB:tisB felony involving fraud or misrepresentation or ~ crime 
involving gambling; 6f' 

(3) is or has ever been engaged in an illegal business; 

(4) owes $500 or more in delinquent taxes as defined in section 
270.72; 

(5) has had ~ sales and use tax permit revoked ~ the commis
sioner of revenue within the last two years; or 

(6) after demand, has not filed tax returns required ~ the 
COmhl:lSslOller of revenue. 

Subd. 4. [FEES.] The annual fee for a sHl'l'lie.'s distributor's 
license is $±,WI} $2,500. 
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Subd. 5. [PROHIBITION.] (a) No distributor, or employee eligiale 
te fft6ke sales _ l3el3aIf of a distributor, may also be a wholesale 
distributor of ~ "" alcoholic beverages or an employee of a 
wholesale distributor of alcoholic beverages. 

(b) No distributor, distributor's representative, or employee iffith&. 
moo te fft6ke sales _ l3el3;Hf of a distributor, may be involved 
directly in the operation of lawful gambling conducted by an 
organization. 

(c) No manufacturer or distributor or person acting as a represen
tative, agent, or employee of !'c manufacturer or distributor may 
provide !'c lessor of gambling premises any compensation, gift, 
gratuity, premium, or other thing of value. 

(d) No distributor, distributor's representative, or employee of!'c 
distributor may participate in an~ gambling activity at an~ tt:am
bUng site or ,premises where gam ling equipment purcnase rom 
that distributor ~ being used in the conduct of lawful gambling. 

(e) No distributor, distributor's representative, or employee of !'c 
distributor may alter or modify any gambling equipment, except to 
add !'c "last ticket solU" prize sticker. 

Subd. 6. [REVOCATION AND SUSPENSION.] A license under 
this section may be suspended by the board for a violation of law or 
board rule or for failure to meet the qualifications in subdivision 3 at 
any time or revoked for what the board determines to be a pattern of 
willful violations oflaw or board rule. A.revocation or suspension is 
a contested case under sections 14.57 to 14.69 of the administrative 
procedure act. 

Subd. 7. [CRIMINAL HISTORY] The board may request the 
assistance of theaapeea ef eAmiBel e!"!,,peheBsiaB division of gam
bling enforcement in investigating the background of an applicant 
for a distributor's license and may reimburse the i:H:1:FeSH division of 
gambling enforcement for the costs thereof. The board has access to 
all criminal history data compiled by the aHFeaa division of gam
bling enforcement on licensees and applicants. 

Subd. 8. [EMPLOYEES OF DISTRIBUTORS.] Licensed distribu
tors shall provide the board upon request with the names and 
aHsiBess home addresses of all employees. Each f*'FS<lfl eligible te 
eaBaaet sales _l3el3aIf ef .. distributor, employee of a distributor, or 
!'c person making sales of gambling equipment on behalf of !'c 
distributor must have in their possession a picture identification 
card approved by the board-.-

Sec. 23. Minnesota Statutes 1988, section 349.162, is amended to 
read: 
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349.162 [EQUIPMENT REGISTERED.] 
, ' 

Subdivision 1. [STAMP REQUIRED.] A distributor may not sell t& 
an e.-gaaisatiea aad an e.-gaai.atiea m8y Bat ,,"Fehasez transfer, 
furnish, .or otherwise provide to a person, organization, or distribu
tor, and no person, organization, or: distributor may purchase, 
borrow, accept, or acquire from a distributor, gambling equipment 
unless the equipment has been registered with the board and has a 
registration stamp affixed. The board shall. charge a fee of five cents 
for each stamp. Each stamp must bear a registration number 
assigned by the board. A distributor is entitled to a refund for 
unused stamps and replacement for stamps which are defective or 
canceled by the distributor. 

SuM. 2. [RECORDS REQUIRED.] A distributor must maintain a 
record of all gambling equipmentwhich it sells to organizations. The 
record, must include: -

0) the identity of the per;"nor firm, from whom the equipment 
was purchased; " 

(2) the registration number of the equipment; 

.(3) the name and address .ofthe .oyganizati.onto which the sale Was 
made; aad ' 

(4) the date .of the sale, 

(5) the name of the person wh.o .ordered the equipment; and 

. (6) the name of the person wh.o received the equipment. 

The inv.oice f.or each sale must be retained f.or at least <me yeaF two 
Iieads! after the sale is completed and a C.oPy .of the each inv.oi,ce is t.o 
...!'. e ivered t.o the b.oard in the manner and time prescribed h the 
board. For. purp.oses .of this secti.on, a srueis. c.ompleted when the 
gambling equipment is physically delivered t.o,the purchaser. 

Each distributor must reporl m.onthly to the board, in a f.orm the 
b.oard prescribes, its sales of each type of gambling equipment. 
Employees of the I>eaFd divisi.on and the divisi.on .of gambling 
enforcement may inspect the books, records,' and .other documents .of 
a distributor at anyreas.onable time with.out n.otice and with.out a 
search warrant, ' 

Subd. 3., [EXEMPTION.] For purp.oses .of this secti.on, bing.o cards 
inteaded t& Bease4 feF ~ thaft <me game .or sheets need not be 
FegisteFed stamped. ' , - ---



7994 JOURNAL OF THE HOUSE [58th Day 

Subd. 4. [PROHIBITION.] (a) No person other than a licensed 
ergafti.atieft .,., a lieeftsea distributor may possess unaffixed regis
tration stamps issued by the board. 

(b) Unless otherwise provided in this chapter, no !!:ason m
t
? 

possess gambling equipment that has not been register with ~ 
board. . 

. Subd. 5. [SALES FROM FACILITIES.] (a) All gambling equip
ment purchased or I!ossessed by a licensedmstributor for resale in 
Minnesota must1. pnor to its the equipment's resaleL be unloaded 
into a sales or storace facility located In Minnesota which the 
distributor owns oreaSeSi. and which has been registered, in 
advance and inwritinr,' with the divi~ion.of gaffibITng enforcement 
as ~ sales or stomge acWWof the dlstnbutor's. All unregIstered 
&amb~ equipment !lnd ~ u~ii1llxed re ·stration.stamps owned 
~ or In the possessIOn of, ~ lIcensed lstrl utor In the state of 
Minnesota -snail be stored at ~ sales or stora!;1e facility which has 
been registered with the division of gamblIng enforcement .. No 
gambling equipment matle moveafrom the facility unless the 
gambling equipment has ~ first registered with the board. 

(b) All sales and storage facilities owned, leased, used, or operated 
!!.y. a licenseadlsiriButor m? be entered [,pon and inspected !!.y. the 
em~oyees of the division 0 gambling en orcement or the director's 
aut orized representatIves during reasonable and refilar business 
hours. Obstruction Qf, or failure to pennit, entry an Inspection ~ 
cause for revocation or suspension of ~ dIstributOr's licenses and 
pennits issued under this chapter. 

(c) Unregistered gambling equipment and unaffixed registration 
stamps foulld at tnn location in Minnesota other than a registered 
sales or storage aci ity are contraband under section 349.2125. 

Sec. 24. Minnesota Statutes 1988, section 349.163, is amended to 
read: 

349.163 [REGISTRATION LICENSING OF MANUFACTUR
ERS.] 

Subdivision 1. [REGISTR. ... TlON LICENSE.] No manufacturer of 
gambling equipment may sell any· gambling equipment to any 
person unless the manufacturer has registerea witft the ~ and 
has been i~ued ": ee~ifieate ~ pegistratieft license !!.y. the 1J0ard 
under obJectIve cntena prescnbed !!.Y. the board fu: rule. . 

Subd. 2. [CERTIFIC."'TE LICENSE; FEE.] A eertificate license 
under this section is valid for one year. The annual fee for registra 
tiea the license is $aOO $2,500. 
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Subd. 3. [PROHIBITED SALES.] A manufacturer may not sell 
gambling equipment to any person not licensed as a distributor 
unless the manufacturer is also a licensed distributor. 

Subd. 4. [INSPECTION OF MANUFACTURERS.] Employees of 
theruvIslon and the division of gambling enforcement may inspect 
the books, records, inventory, and manufacturing operations of ~ 
licenseamanufacturer WIthout notice during the normal business 
hours of the manufacturer. -- .. -

Sec. 25. Minnesota Statutes 1988, section 349.164, is amended to 
read: 

349.164 [BINGO HALL LICENSES.] 

Subdivision 1. [LICENSE REQUIRED.] No person may lease a 
facility to more than one lieeBse" individual, co'?,oration, partner
ship, or organization to conduct bingo without aving obtained a 
bingo naii license under this section, unless the )'Iei'SeR lessor is a 
licensed organization. --

Subd. 2. [LICENSE APPLICATION.] The board may issue a bingo 
hall license to persons who meet the qualifications of this section if 
the board determines that a license is consistent with the purpose of 
sections 349.11 to 349.22. Applications must be on a form the board 
prescribes. The board may not issue or renew ~ bingo han license 
unless the conditions of section 349.213-;suDdivision 2, have been 
satISfied. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under 
this section to a person, or to a corporation, firm, or partnership 
which has as -an officer, director, or other person in a supervisory or 
management position, who: 

(1) has been convicted of a felony ffi a state ef' fe"efal effiH't within 
the past five years ef' whe has a feleny eiHwge fleB"iftg; ef' 

(2) has ever been convicted ffi a state ef' fe"effil effiH't ofa 
gam"liftg reMe" effeBse wiiIHB teD yeaf'Sef ~ date ef lieeBse 
aflfllieatieB felony involving fraud or misrepresentation or ~ crime 
involving gambling; or . 

(3) owes delinql.lent uixes in excess of $500 as defined in section 
270.72. 

Subd. 4. [FEES.] The annual fee for a bingo han license is ~ 
$2,500. 

Subd. 5. [CRIMINAL mSTORY] The board may request the 
assistance of the "IiPeali ef epiffliBal Ilfl!,peaeftsisft division of gam-
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Kling enforcement in investigating the background of an applicant 
or a bingo hal! license and may reimburse the aliPeali division of 

gambling enforcement for the costs. The board has access to alI 
criminal history data compiled by the bureau of criminal apprehen
sion and the division of gambling enforcement on licensees and 
applicants. 

Subd. 6. [PROHIBITION.] No bingo hall licensee may also be a 
licensed distributor or pegistepea licensed manufacturer or affiliate 
ofthe distributor or manufacturer under section 349.161 or 349.163 
or ~ wholesale distributor of alcoholic beverages. 

Subd. 7. [RESTRICTIONS.] A bingo hall licensee or affiliate of the 
licensee may not: 

(1) provide any staff to conduct bingo or any other form of lawful 
gambling during the bingo occasion; 

(2) acquire, provide storage or inventory control, or report the use 
of any gambling equipment used by an organization that conducts 
bingo on the premises; 

(3) provide accounting services to an organization conducting 
bingo on the premises; 

(4) make any expenditures of gross receipts of an organization 
from lawful gambling; or . 

(5) charge any fee to a person at a bingo occasion, without which 
the person could not playa bingo game. 

Subd. 8. [LEASES.] All of the remuneration to be received from 
the organization for the conduct of lawful gambling must be stated 
in the lease. No amount may be paid by the organization or received 
by the operator ofthe bingo hall based on the number of participants 
attending the bingo occasion or on the gross receipts or profit 
received by the organization. 

Subd. 9. [REVOCATION AND SUSPENSION.] A license under 
this section may be suspended by the board for a violation of law or 
board rule or for failure to meet the qualifications in subdivision 3 at 
any time or revoked for what the board determines to be a pattern of 
willful violations onaw or board rule. A revocation or suspension is 
a contested case under sections 14.57 to 14.69 of the Administrative 
Procedure Act. 

Sec. 26. Minnesota Statutes 1988, section 349.17, subdivision 2a, 
is amended to read: 

Subd. 2a. [DISTRIBUTOR LICENSE EXEMPTION FOR LES-
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SOR.] As part of a lease agreement on a leased bingo premises, the 
lessor may furnish bingo equipment without being a licensed 
distributor. For purposes of this section, "furnish" does not include 
the right to sell or offer for sale. 

Sec. 27. Minnesota Statutes 1988, section 349.18, subdivision 1, is 
amended to read: 

Subdivision 1. [LEASE OR OWNERSHIP REQUIRED.] An orga
nization may conduct lawful gambling only on premises it owns or 
leases. Leases must be for a period of at least one year and must be 
in writing. Copies of all leases must be made available to employees 
of the 00affi division and the division ~mbling enforcement on 
request. A lease may not provide for payments aaseJ 00 a 
I'ei'eeatage ef determined directlt or indirectly by the receipts or 
profits fromlawful gambling. The oard may prescrIbe by rule limits 
on the amount of rent which an organization may pay to a lessor for 
premises leased for lawful gambling. Any rule adopted ~ the board 
limiting the amount of rent to be paid mtyo,nly be effective for 
leases entered into, or renewea, after the e fectIve date of the rule. 

No "herson, distributor, manufacturer, lessor, or organization 
other t an the licensed organization leasing the space may conduct 
liny activity in a leased space during times when lawful gambling is 

eing conducted in the space. 

Sec. 28. Minnesota. Statutes 1988, section 349.18, is amended by 
adding a.subdivision to read: 

Subd. 1a. [STORAGE OF GAMBLING EQUIPMENT.] (a) Gam
bling eqWpment owned by or in the possession of ~ llcenseo . 
organization must be kept at ~ licensed gamblmg premises owned or 
operated ~ the organization, or at other stora~e sites within the 
state that the organization has notified the boar are being used as 
gam1Img equipment storagesltes. At each stOrage site or IICeilsed 
premIses, the orilanizatio~ must have the invoices or true ~nd 
correct .coples of the mVOIces for the purchase of all gamblmg 
equipment at the site or premises. 

(bY Gambling eguipment, other than devices for selecting bingo 
numbers, owned !?y ~ Iicenseoorganization mustbe kept separate 
from ~ambling equipment owned ~ other persons, organizatIOns, 
distri utors, or manufacturers consistent with the organization's 
internal controls filed with the board. -------

(c) Gambling equipment kept in violation of this subdivision ~ 
contraband under section 349.2125. 

(d) ~ li~ensedorganization may transport gambling equipmentit 
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owns or possesses between ap'([oved gambling equipment storage 
sites and to and from licensed istributors. ---------

Sec. 29. Minnesota Statutes 1988, section 349.19, subdivision 2, is 
amended to read: 

Subd. 2. [ACCOUNTS.) Gross receipts from lawful gambling ~ 
each organization at each licensed premises must be segregated 
from all other revenueSOI11te conducting organization and placed in 
a separate account. The name and address of the bank and the 
account number for tliat separate account for that llcellsectpremises, 
and the names oTorganization_ members. authorized as signatories 
on the separate account must be provided to the board when the 
ap~llcation ~ submitted. Changes m the information must De 
su mItted to the board at least ten days ~ the change is made. 
Gambling receipts must be depOsited mto the gambling bank 
account within one business day of completion Ol'the l:>iIIgQ occasion, 
deal, or gaffe from which they are received, and deposit records 
must be su Icient to allow determination of Oej?osits made from 
each ringo occasion, deal, or gtme. The person who accounts for 
gamb mg gross receipts and pro Its may not be the same person who 
accounts for other revenues of the organization. 

Sec. 30. Minnesota Statutes 1988, section 349.19, subdivision 3, is 
amended to read: 

Subd. 3. [EXPENDITURES.) All expenditures of gross profits 
from lawful gambling must be itemized as to payee, purpose, 
amount, and date of payment. Authorization of the expenditures 
must be recorded in the regular meeting mmutes of the licensed 
organization. 

Sec. 31. Minnesota Statutes 1988, section 349.19, subdivision 6, is 
amended to read: 

Subd. 6. [PRESERVATION OF RECORDS.) The board may re
quire that records required to be kept by this section must be 
preserved by a licensed organization for at least two years and may 
be inspected by employees of the 00affi division and the division of 
gambling enforcement at any reasonable time without notice or a 
search warrant. 

Sec. 32. Minnesota Statutes 1988, section 349.19, is amended by 
adding a subdivision to read: 

Subd. 8. [TERMINATION PLAN.) Upon termination of a license 
for ~ny reason, ~ licensed organjzation must notify the board .in 
wrItmg wIthm 15 calendar days of the lIcense termmatIOn date of Its 
plan for ""dlSj)Osal of registered gambIlnfc equipment and distTIOution 
of remaining gambling proceeds. Be ore implementation, ~ plan 
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must be approved ~ the board. The board may;ccept or r~elt !'c 
plan and order submission of !'cnew pljjn or amen a propose p and 
The board may sr.ecify !'c time for su mission of new or amen e 
plans or for comp etion of an accepted plan. ... . 

Sec. 33. Minnesota Statutes 1988, section 349.19, is amended by 
adding a subdivision to read: 

Subd. 9. [ANNUAL AUDIT; FILING REQUIREMENT.] An or&aj 
niZiitiOii TIcensed under this chapter must have an annual nrumcIa 
audit of its lawful gam6Iilla activities aniJl'ilnClS performed ~ an 
illdijienUentauaIfor license ~ the state of Mmllesota or performed 
~ an independent accountant Who has had prlOci approval of the 
boaro. A complete, true, and correct ~ of the au it report mustoe 
hIed with the board upon completion of the audIt. 

Sec; 34. Minnesota Statutes 1988, section 349.20, is amended to 
read: 

349.20 [MANAGERS.] 

Ca) All lawful gambling conducted by a licensed organization must 
be under the supervision of one or more gambling managers. A 
gambling manager designated by an organization to supervise a 
gambling occasion is responsible for the gross receipts from the 
occasion and for its conduct in compliance with all laws and rules. 
An organization may designate a different person to act as manager 
for each type of lawful gambling conducted. Each person designated 
as a gambling manager must give a fidelity bond in the sum of 
$10,000 in favor of the organization conditioned on the faithful 
performance of the manager's duties, and the terms of the bond must 
provide that notice be given to the board in writing not less than 30 
days before its cancellation. 

Cb) A person may not act as a gambling manager for more than one 
organization. 

(c) An organization may not conduct lawful gamblin!$ without 
havrn~ a gambling manager. The board must be notified III writing 
of a c ange in gamblinl, managers. Notmcation must be made 
witliin ten days of the ate the gambling manager assumes the 
manager's duties. 

Sec. 35. Minnesota Statutes 1988, section 349.21, is amended to 
read: 

349.21 [COMPENSATION.] 

Subdivision 1. [TO WHOM PAID.] Compensation to persons who 
participate in ilie conduct of lawful gambling. may be paid only to 
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active members of the conducting organization or its auxiliary, or 
the spouse or surviving spouse of an active member, except that 
nonmanagement assistants who are not active members or spouses 
may be hired to assist in the conduct of lawful gambling in 
nonmanagement positions if approved by a majority of the organi
zation's members. 

Subd. 2. [AMOUNTS PAID.] The amounts of compensation which 
may be paid under this section may be provided for in a schedule of 
compensation adopted by the board by rule. In adopting a schedule 
the board must consider the nature of the participation and the 
types of lawful gambling participated in. 

Subd. 3. [COMPENSATION RECORDS.] An or anization paying 
compensation to persons for the conduct oITawful gam mg must 
maintain a compensation recora. The Tecoro must be retained for at 
least two years after the month j!! which the compensation is pai'}; 
The record must be an itemizatIOn of eacnpayment made to eac 
recipient of compensation, and must include the amount of' compen
sation paid and the full name, home address, and membership 
status of each recipient. 

Subd. 4. [COMPENSATION PAID BY CHECK.] Compensation 
paid ~ an organization in connection with lawful gambling must be 
in ~ rorm of' a checK drawn on the organization's gambling 
account, as specinedin section 349.19. 

Subd. 5. [PENALTY.] (a) An organization that makes payment of 
compensation, or causes compensation to be made, which violates 
the rovisions or sUOdlvlsion 4 shall be assessed a ciV1fj?enalty not 
tclexcee 1,000 for each VioTatlonof subdiviSion 4. A secOiid 
VlOratlOil within 12 mOnThs of notIfication fu. the boaro to the 
organization of the first violation shall result in suspension of the 
organization's gamJilliig license for a Xeriod of three months, in 
addition to any civil penalty assessea. _ third violation within 12 
months of the board's notification to the organization of the second 
violation s"haJ1 result in revocation oTThe organizatiorrs gatli"b"lllig 
license in addition to any civil penalty assessed. 

(b) Upon each violation the director shall notify the organization 
in writing of its violation and of the penalties under this subdivision 
lor future violations. Notification ~ effective upon mailing. 

(c) For purposes of this subdivision, "" violation consists of "" 
pa~roll per}od or compensation date that includes payments made in 
via ation 0 su1Xhvision 4. 

Subd. 6. [PERCENTAGE OF GROSS PROFIT PAID.] A licensed 
organization may pay a percentage of the gross Feeeillts profit from 
raffie ticket sales to a nonprofit organization which sells tickets for 
the licensed organization. 
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Subd, 7. [DIRECT PAYMENT.] All compensation must be paid 
directly from the organization to the employees of the organization. 

Sec. 36. Minnesota Statutes 1988, section 349.2121, subdivision 2, 
is amended to read: 

Subd. 2. [RECORDS.] A distributor shall keep at each licensed 
place of business complete and accurate records for that place of 
bnsiness, including itemized invoices of pull-tabs and tipboards 
held, purchased, mannfactured, or brought in or caused to be 
brought in from without this state, and of all sales of pull-tabs and 
tipboards. The records must show the names and addresses of 
purchasers, the inventory at the close of each period for which a 
return is required of all pull-tab and tipboard deals on hand, and 
other pertinent papers and documents relating to the purchase, sale, 
or disposition of pull-tab and tipboard deals. Books, records, and 
other papers and documents required by this section must be kept 
for a period of at least 3% years after the date of the documents, or 
the date of the entries appearing in the records, unless the commis
sioner ofreveilue-authorizes in writing-their destruction or disposal 
at an earlier date. At any time during usual business hours, the 
commissioner of revenue, exee1:ltivc seeFetary _ ef the eharitable 
gambling central BeaM director of gambling enforcement, or any of 
their duly authorized agents or employees, may enter a place of 
business of a distributor, eharitaIJle or organization, '*' any site from 
which pull-tabs or tipboards or othei'gambling equipment are being 
sold" or 'hnysite at which lawful gambling ~ oeing conducted, and 
inspectt e premises and the records required to be kept under this 
section to determine whether or not all the provisions of this section 
are being fully complied with. If the commissioner of revenue, 
e"ecuti"e secretary director of gambling enforcement, ortheir duly 
authorized agents or employees are denied free access to or are 
hindered or interfered withjn making an inspection of the distribu
tor's place of business, the permit of the distributor may be revoked 
by the commissioner, and the licens" of the distributor may be 
revoked by the charitable gambling control board, 

Sec. 37. Minnesota Statutes 1988, section 349.2121, subdivision 3, 
is amended to read: 

Subd. 3: [SUSPENSION, REVOCATION.1 (a) The commissioner of 
revenue,'after'giving notice and neaFiftg, may for reasonable cause 
revoke or suspend a permit held by a distributor. A notice must be 
sent to the distributor at least W 15 days before the hearing and gi¥e 
H<ltiee. efthe tiffi£ and plaee ef the heaf'ing, proposed suspension or 
revocation is to take effect. The notice must give the reason for the 
proposed suspension or revocation, and must require the distributor 
to show cause why the proposed action should not be taken. The 
notice may be served personally or by mail ffi the manner flreseribed 
fer service efH<ltiee ef a defieiency. 
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(b) The notice must inform the distributor of the right to !'o 
contested case hearing. !!: !'o request in writing io; made to the 
commissioner of revenue within 14 days of the date of the notice, the 
commissioner Shall defer action on the suspension or revocation and 
shall refer the case to the office of administrative hearings for the 
scn"aUlillg of ~ntestea case nearing. The distributor must be 
served with 20 days' notice in writing specifying the time and place 
of the hearing and the allegations against the distributor. 

(c) The commissioner of revenue shall issue!'o final order following 
receipt of the recommendation of the ai:liiillllstrative law judge. 

(d) Under section 271.06, subdivision 1, an appeal to the tax court 
may be taken from the commissioner's order of revocation or 
suspension. -The commissioner of revenue may not issue a new 
permit after revocation except upon application accompanied by 
reasonable evidence of the intention of the applicant to comply with 
all applicable laws and rules. 

Sec. 38. Minnesota Statutes 1988, section 349.2121, subdivision 
10, is amended to read: 

Subd. 10. [UNTAXED PULL TlIBS GR TIPBGllcRDS GAM
BLING EQUIPMENT.] It is a gross misdemeanor for any person to 
possess ""II tabs "" ti"belH'as gambling equipment for resale in this 
state that ha¥e has not been registered with the board, for which a 
registration stamp has not been affixed to the flare, and upon which 
the taxes imposed by section 349.212, subdivision 4, or chapter 297 A 
have not been paid. The e"ee"ti"e seeFetary ef the esaFitable 
gambliHg eeRtFel beaPEi director of gambling enforcement or the 
commissioner of revenue or their desigilated inspectors and employ
ees may seize in the name of the state of Minnesota any unregistered 
or untaxed ""II tails "" ti"Beams gambling equipment. 

Sec. 39. Minnesota Statutes 1988, section 349.2122, is amended to 
read: 

349.2122 [MANUFACTURERS; REPORTS TO THE COMMIS
SIONER OF REVENUE; PENALTY.] 

A manufacturer FegisteFea licensed with. the board who sells 
pull-tabs and tipboards to a distributor licensed by the board must 
file with the commissioner of revenue, on a form prescribed by the 
commissioner, a report of pull-tabs and tipboards sold to licensed 
distributors. The report must be filed monthly on or before the 25th 
day of the month succeeding the month in which the.sale was made. 
The commissioner of revenue fay inspect the books, records, and 
inventory of !'o licensed manu acturer without notice during the 
normal business hours of the manufacturer. Any person violating 
this section shall be guiltyOf a misdemeanor. 
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Sec. 40. Minnesota Statutes 1988: section 349.2125, subdivision 1, 
. is amended to read: 

Subdivision 1. [CONTRABAND DEFINED.] The following are 
contraband: 

(1) all pull-tab or tipboard deals that do not have stamps affixed to 
them as provided in section 349.162; 

(2) all pull-tab or tipboard deals in the possession of any unli
censed person, firm, or organization.! whether stamped or un
stamped; . 

(3) any container used for the storage and display of any contra
band pull-tab or tipboard deals as defined in clauses (1) and (2); 

(4) all currency, checks, and other things of value used for pull-tab 
or tipboard transactions not expressly permitted under this chapter, 
and any cash drawer, casnregister, or any other contaIner used for 
Illegal pull-tab or tipboard transactions including its contents; aHEI 

(5) any device including, but not limited to, motor vehicles, 
trailers, snowmobiles, airplanes, and boats used, with the knowl
edge of the owner or of a person operating with the consent of the 
owner, for the storage or transportation of more than five pull-tab or 
tipboard deals that are contraband under this subdivision. When 
pull-tabs and tipboards are being transported in the course of 
interstate commerce, or from one distributor to another, the pull-tab 
and tipboard deals are not contraband, notwithstanding the provi
sions of clause (l)i 

(6) any unaffixed registration stamps except as provided in section 
349.162, subdivision 4; . . 

(7) any PRze used or offered in .'l game utilizing contraband as 
define in t is subdivision; . . 

(8) any altered, modified, or counterfeit pull-tab or tipboard ticket; 

(9) liny unregistered gambling equipment except as permitted ~ 
this c apter; and .. 

(10) any gambling equipment kept in violation of section 349.18. 

Sec. 41. Minnesota Statutes 1988, section 349.2125, subdivision 2, 
is amended to read: 

Subd. 2. [SEIZURE.] Puoll tabs "" tif'fleards "" ather Property 
made contraband by subdivision 1 may be seized by the commis
sioner of revenue or the eJfeeutive seeretary ef tRe .haritable 



8004 JOURNAL OF THE HOUSE [58th Day 

gambling esntFsl beaffl director of gambling enforcement or their 
authorized agents or by any sheritIor other police officer, hereinafter 
referred to as the seizing authority, with or without process, and 
shall be subject to forfeiture as provided in subdiVisions 3 and 4. 

Sec. 42. Minnesota Statutes 1988, section 349.2125, subdivision 3, 
is amended to read: 

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; AP
PEAL; DISPOSITION OF SEIZED PROPERTY.] Within two days 
after the seizure of any alleged contraband, the person making the 
seizure shall deliver an inventory of the property seized to the 
person from whom the property was seized, if known, and file a copy 
with the commissioner of revenue or the e,.eeati-,e se.Fetary sf the 
."aFitable gambling .entF"1 Ii6tiM director of j:ambling enforce
ment. Within ten days after the date of'servlce ot the inventory, the 
person from whom the property was seized or any person claiming 
an interest in the property may file with the seizing authority a 
demand for judicial determination of whether the property was 
lawfully subject to seizure and forfeiture. Within 30 days after the 
date of filing of the demand, the seizing authority must bring an 
action in the district court of the county where seizure was made to 
determine the issue offorfeiture. The action must be brought in the 
name. of the state and be prosecuted by the county attorney or by the 
attorney general. The court shall hear, the action without a jury and 
determine the issues of fact and laws involved. When a judgment of 
forfeiture is entered, the seizing authority may, unless the judgment 
is stayed pending an appeal, either (1) cause the forfeited property to 
be destroyed; or (2) cause it to be sold at a public auction as provided 
by law. 

If demand for judicial determination is made and no action is 
commenced as provided in this subdivision,tlie property must be 
released by the seizing authority and delivered to the person entitled 
to it. If no demand is made, the property seized is considered 
forfeited to the state by operation of law and may be disposed of by 
the seizing authority as provided where there has been a judgment 
of forfeiture. When the seizing authority is satisfied that a person 
from whom property is seized was acting in good faith and without 
intent to evade the tax imposed by section 349.2121, subdivision 4, 
the seizing authority shall release the property seized without 
further legal proceedings. 

Sec. 43. Minnesota Statutes 1988, section 349.2127, subdivision 2, 
is amended to read: 

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) No person, 
other than a licensed distributor, shall.sell, offer for sale, or have in 
possession with intent to sell or offer for sale, a pull-tab or tipboard 
deal not stamped in accordance with the provisions of this chapter. 
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(b) No person ",ther than~!!. licensed distributor or licensed or 
exempt orgamzatIon under section 349.214 may possess wIth the 
intent. to sell or . offer . to sell ~gambling equipment, excer,t W 
e ui ment exempt from taxation, 'or (2) equipment put into ~ ):>y 
~ license or' 'exempt' organIzation. ' , , 

(c) Noperson, fi'ii' or organization may possess altered, modified, 
or counterfeit pu -taos or tipboard tickets with· intent to sell, 
redeem, or exchange 'them. 

Sec. 44. Minnesota Statutes 1988, section 349.213, subdivision 1, 
is amended to read: 

Subdivision 1. [LOCAL REGULATION.) A statutory or home rule 
cit'y or county has the authority to adopt more stringent regulation 
of any form.oflawful gambling within its jurisdiction, including the 
prohibition ()f any form of lawful gambling, and may require a 
permit for the conduct of gambling exempt from licensing under 
section 349.214. The fee for a permit issued under this subdivision 
may not exceed $100. The authority granted by this subdivision does 
not include the authority to require a license or permit to conduct 
gambling by orga.nizations or sales by. distributors licensed by the 
board. The authority granted by this subdivision does not include 
the authority to require an organization to make specific expendi
tures of more than ten percent from its net profits derived from 
lawful gambling. For the purposes of this subdivision, net profits are 
profits less amounts expended for allowable expenses. A statutory or 
home rule charter city or a county may not require an organization 
conducting lawful gambling within its jurisdiction to make an 
expenditure to .the city or county as a condition to operate within 
that city or county, except as authorized under section 349:16, 
subdivision 4, or section 349.212. 

A stahItory or home rule city or count1 m%l~ ordinance require 
that a licenseaorganization conductinf aw gamblmg within its 
jurisaictIon expend all or a portion 0 its expendItures for lawt'iiI 
purposes on lawful p~oses conducted orTocated within thecIts's or 
county's trade area. . uch an ordinance must define the city s or 
county's t.rade area ana-must specify the £ercentage of lawf. ul 
purpose expenditures which must be expen ed within the trade 
area. 

Sec. 45. Minnesota Statutes 1988, section 349.213, subdivision 2, 
is amended to read: . 

Subd. ·2. [LOCAL APPROVAL.) Before issuing or ",ilewing ail 
organization license or bingo hall license, the board must notifY the 
city council of the statutory or home rule city in which the organiC 
zation's premises ....., or the bingo hall is located or, if the premises 
....., or hall is located outsWe a city, by the county board of the county 
andtlie town board of the town where the premises ....., or hall ~ 



8006 JOURNAL OF THE HOUSE [58th Day 

located. The board may require organizations to notiH; the appr0<i. 
priate local government at the time of application. ~ require 
notificatWn is sufficIent to constitute the notice required fu: this 
subdivision. IT the city council or countYlioard a<lopts a resolution 
disapproVIng the license and so informs the board within 60 days of 
receiving notice of the lieense application, the license may not be 
issued or renewed. 

Sec. 46. Minnesota Statutes 1988, section 349.214, subdivision 2, 
is amended to read: 

Subd. 2. [LAWFUL GAMBLING.) (<I) Raffles may.be conducted by 
an organization as defined in section 349.12, subdivision 12, without 

. complying with sections 349.11 to 349.14 and 349.151.to 349.213 if 
the value of all raffle prizes awarded by the organization in a 
calendar year does' not exceed $750. 

(b) Lawful gambling may be conducted by an organization as 
defined in section 349.12, subdivision 12, without complying with 
sections a49-d± ta ~ aB<I349.151 to 349.16; 349.171 to 349.21; 
and 349.212 if: 

(1) the organization conducts lawful gambling on five or fewer 
days in a calendar year; 

(2) the organization does not award more than $50,000 in prizes 
for lawful gambling in a calendar year; . 

(3) the organizationl"'.Y" a fee of $25 to the board, notifies the 
board in writing not lesS1llan 30 dilySI>efore each lawful gambling . 
occasion of the date and location of the occasion, or 60 daYt for an 
occasion held in the case of !Ie city ~ the first ciass,-the types 0 lawful 
gambhng to be conducted, the prIzes to be awarded, and receives an 
exemption identification number; . 

(4) the organization notifies the local government unit 30 days 
before the lawful gambling occasion1 or 60 days for an occasion held 
in !Ie city of the first class; . 

(5) the organization purchases all gambling equipment and sup
plies from a licensed distributor; and 

(6) the organization reports to the 'board, on a single page fOrIll 
prescribed by the board, within 30 days of each gambling occasion, 
the gross receipts, prizes, expenses, expenditures of net profits from 
the occasion, and the identification of the licensed distributor from 
whom all gambling equipment was purchased. 

(c) If the organization fails to file a timely report as required by 
paragraph (b), clause (3) or (6), a $250 penalty is imposed on the 
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organization. Failure to file a timely report does not disqualify the 
organization as exempt under this paragraph if a report is subse-
quently filed and the penalty paid. . 

(d) Merchandise prizes must be valued at their fair market value. 

(e) Unused pull-tab and tipboard deals must be returned to the 
distributor within seven working days after the end of the lawful 
gambling occasion. The distributor must accept and ~ ~ refund for 
all returns ot unopened and undamaged deals returned under this 
paragraph. . 

Sec. 47. Minnesota Statutes 1988, section 349.22, subdivision 1, is 
amended to read: 

Subdivision 1. [GROSS MISDEMEANOR] A person who in any 
manner violates sections 349.11 to 319.214 349.23 to evade the a tax 
imposed by ~ provision of this chapter, or who aids and abets evasion 
of the a tax, or hinders or interferes with a seizing authority when 
a seizure is made as provided by section 349.2125, is guilty of a gross 
misdemeanor. 

Sec. 48. Minnesota Statutes 1988; section 349.22, subdi~ision 3, is 
amended to read: . 

Subd. 3. [FELONY.] (a) A person violating section 349.2127, 
subdivision 1 or 3, is guilty of a felony. 

(b) A person violating section 349.2127, s,*,EiivisieR. 2 and 
subdivision 2 or 4, by possessing, receiving, or transporting more 
than ten pull-tab or tipboard deals Bet staml'eEi ffi aeeenlaRee with 
this ""~teF, or ~ combination of more than ten deals of pull-tabs or 
tipboards, is guilty of a felony. 

Sec. 49. Laws 1989, chapter 184, section 7, is amended by adding 
a subdivision to read: 

Subd. 4. [DISCLOSURE TO GAMBLING CONTROL BOARD.] 
TheCoillmissioner may disclose return information for the purpose 
of and to tbe extent necessary to administer sections 349.161, 
subdivision 3, and 349.164, subdivision 3. 

Sec. 50. [GAMBLING CONTROL BOARD.] 

The terms of all members serving on the gambling control board 
on June 30, 1989, expire on that date. 

Sec. 51. [INSTRUCTION TO REVISOR] 
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In the next edition of Minnesota Statutes, the revisor of statutes 
shin--,;Jphal.letize the-definitions in' MinneSOta Statutes, section 
349.12, and make all appropriate cross-reference changes in Min
nesota Statutes anaMinnesota Rules. 

Sec. 52. [REPEALER.] 

Minnesota Statutes 1988, sections 349.151, subdivisions 3 and 5; 
and 349.171, are repealed. Minnesota Rules, part 7860.0030, is 
repealed. 

Sec. 53. [EFFECTIVE DATE.] 

Sections 1 to 26 and 28 to 52 are effective July 1, 1989. Section 27 
~ effective July .h 1989, except that the provisions in section 27 
relating to rules adopted \).)' the gariililing control board "P.P!,y 
retroactively to November 1, 1988. 

ARTICLE 3 

STATE LOTTERY 

Section 1. L349A.Ol] [DEFINITIoNS.] 

Subdivision Ie [TERMS DEFINED.] For the purposes of this 
chapter the terms defined in this section have the meanings given 
them. 

Subd. ~ [BOARD.] "Board"~ the state lottery board. 

Subd. 3. [COMMISSIoNER.] "Commissioner" IS the commIS
sioner of gaming. 

Subd. 4. [DEPARTMENT.] "Department" ~ the department of 
gaIllillg. -

Subd. 5. [DIRECTOR.] "Director" IS the director of the state 
louerydivision. - - --

Subd. 6. [DIVISIoN.] "Division" isthe division ofthe state lottery 
in the department of gaming. ---

Subd. 7. [GROSS RECEIPTS.] "Gross receipts" means all money 
receivedtrom the sale oflottery tickets less amounts transmitted to 
the commissioner of revenue under section 297 A.259. 

Subd. 8. [GROSS REVENUE.] "Gross revenue" means gross 
receipts from the sale oflottery tickets, fees, or other money received 
\).)' the director, and interest earned on money in the lottery fund. 
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SuM. 9. [LOTTERY.] "Lottery" isthe state lottery oper~ted2Y the 
state lottery division of the department. . 

Subd. 10. JLOTTERY PROCUREMENT CONTRACT.] "Lottery 
procurement contract" means a contract to provide lottery products, 
computer hardware an(['8of'tware used to monitor sales of lottery 
tickets, and lottery tickets. "LOttery procurement contract" does not 
mclude a contract to provide an annUIty or prize payment ~ 
ment or materials" supplIes, eguipment, or services conunon to the 
ordinary operation of ~ state agency. 

Subd. 11. [LOTTERY RETAILER.] "Lottery retailer" means ~ 
person with whom the director has. contracted to sell 10tterYtiCkets 
to, the public. 

Subd. 12. [LOTTERY TICKET OR TICKET.] "Lottery ticket" or 
"tiCket" means an)' tan'gible evidence issued by the lottery to prove 
participation in ~ ottery game. . . 

Subd. 13. [LO'ITERY VENDOR OR VENDOR'] "Lottery vendor" 
ot. "vend""OT" means a PfV[son who has entered into a cO,ntract-to 
Provide equipment, supp ies, OrSerVICe.S for the dlVlslon. ~ lottery 
vendor does not include ~ lottery retailer.' . '. 

Sec. 2. [349A.02] [STATE LOTTERY DIVISION.] 

Subdivision 1. [DIRECTOR.] A state lottery division is estab
lished in the. Gepartment of gaming,under thesuperviSlon and 
control Of the director of the state 10tteryappointedJiy the governor 
with the adVIce and consent ·of the senate. 'the governor shall 
appoiiitthe first mrector from ~list of at least three perSoiiS 
recQmmended to the governor 2Y the governor's commission on the 
10tte'I which was appointed fu: the governor on December §" 1988. 
The irectOr must be qualified 2Y experience and training to 
supervise the lottery."The director servesinthe unc'laSsifie<l service. 

Subd. 2. [REMOVAL.] (a) The director mal be removed from that 
poSillOri only 2Y the governorruter notice an anearing If requested; 
only for: . . 

(1) violating section 11; 

(2) malfeasance, nonfeasance, or misfeasance as defined in section 
351.14, subdivisions 2, 3, and 4; or 

(3) failure to perform adequately the duties of the diI;ector. 

(b) Forthe pUrposes of this subdivision, adequate performance of 
the director may be determined !>Y=.... . . .' 
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(1) gross revenue from the sale oflottery tickets; 

(2) efficiency of the administration of lottery operations; 

(3) public confidence in the integrity of the lottery; and 

(4) compliance with advertising requirements in section 9. 

1i hearing under this subdivision must be conducted £l the 
governor. 

Subd. 3. [POWERS AND DUTIES.] In operating the lottery the 
director shall exercise the following powers and duties: 

(1) adopt rules and game procedures; 

(2) issue lottery retailer contracts and rule on appeals of decisions 
relating to those contracts; . 

(3) enter !!'!2 lotteryhprocurement contracts for the provision of 
go6cTs and servIces to ~ lottery; . 

(4) employ personnel as are required to. operate the lottery; 

(5) enter into writtenagreements with one or more states for the 
operatlOll," marketing, and promotIOn of ~. jomt louery-; ---- --

(6) adopt and publish advertising and promotional materials 
coiiSistent with section 9; and 

(7) take all necessary reps to ensure the integrity of, and public 
coilliOeiiCe in, the state ottery. .. 

Subd. 4. [EMPLOYEES; CLASSIFICATION.] The director may 
appomt other personnel as are necessary to operate the state lottery. 
Emplolees of the division"WIio are not professional employees as 
deflne in section 179A.03;siibdlViSloii 13, and employees whose 
prima~ responsibilities are in data processing and accQuntin,g, are 
in thee assified service. All other employees of the diviSIOn are in 



58th Day] MONDAY, MAY 22, 1989 8011 

the unclassified service. At least one position in the division must be 
an attorney position and· the director must emplo:);' in that position 
an attorney to perform legal services for the divISIOn. 

Subd. 5. [COMPENSATION.] The compensation of employees in 
the division ~ as provided in cnapter 43A. The commissioner Of 
employee relations may, at the request of the director, develop and 
implement ~ plan for making incentive payments to employees of 
the division whose primary responsibihties are in ~arketing. 

Subd. 6. [EMPLOYEES; BACKGROUND CHECKS.] The director 
shall colliluct background checks, or request the director of gam
bliny' enforcement to conduct background checks, on all prospective 
emp oyees who are finalists, and shall require that allemployees of 
the division be fin~erprinted. No ~erson may be employed !Jy the 
division who has een convictoo 0' ~ felony or ~ crime involving 
fraud or misrepresentation within five years of starting employment 
with the division, or has ever been convicted of ~ gambling-related 
offense. The director has access to all criminal history data compiled 
!Jy the the division of gamoring enforcement on emp!Oyees and 
prospective employees of the lottery. The director may emPloY 
necessary persons pending the completion of ~ background check. 

Subd.l. [ASSISTANCE.] (a) The director may request any other 
department or agency of the state, including the division of gam
bling enforcement, to provide reasonable assistance to the dlrector 
in carrying out the director's duties. Ali provision of serVICes to the 
director from allollier state agency, must be !Jy agreement made 
between the director and the agency. An agreement must include 
provisions specifying the duration of the' services, the assignment of 
personnel of other agencies to provide the services, the determina
tion of the cost of the services, and the transfer, from the lottery 
operations account to the agency,offunds sufficient to pay the costs 
of the services. 

(b) The director may enter into agreements with the commissioner 
of finance for the purpose of making payroll andother fmancial 
transactions. 

Subd. 8. [ATTORNEY GENERAL.] The attorney general ~ the 
attorney for the division. 

Sec. 3. [349A.03] [STATE LOTTERY BOARD.] 

Subdivision 1. [BOARD CREATED.] There is created within the 
division ~ state lottery board. The board conSlsts of sixliieiiibe.:s 
appointed !Jy the governor plus the commissioner as !lc voting 
member. Not more than three of the members appointed !Jy the 
governor under this Sul)division may belong to the same political 
party and at least three members must reside outside the seven
county metropolitan area. The terms of office, removal from office, 
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and compensation of members of the board, other than the commis
sioner, are as provided in section 15.059 except the boaITf does not 
expire as provided under section 15.059, subdivision 5. The mem
bers of the board shall select the chair of the board, who shall not be 
the comrm.ssIOller-.---------- - - ---------

Subd. 2. [BOARD DUTIES.] The board has the following duties: 

(1) to advise the director on all aspects of the lottery; 

(2) to review and comment on rules and game procedures adopted 
~ the director; 

(3) review and comment on lottery procurement contracts; 

(4) review and comment on agreemeIlts between the director and 
one or more other lotteries relatIng to !'c joint lottery; 

(5) to review and comment on advertising promulgated ~ the 
director at least quarterly to ensure that all advertising ~ consis
tent with the dignity of the state and with section 9; and 

(6) to approve additional compensation for the director under 
subdivision 3. 

Subd. 3. [DIRECTOR; ADDITIONAL COMPENSATION.] The 
board shall adopt objective criteria for evaluating the perfonnance 
of tbe director. The criteria must include, but is not limited to, the 
j}errormance factors in section 2, subdivision 2, paragraph (b), 
clauses (1) to (4). The board may approve, by majority vote of all 
members, compensation for the director in addition to the compen
sation provided under section 15A.081, subdivision1, based on the 
director's lliirformance in office as evaluated according to the board's 
criteria. 'Ie additionalcompensation shall be paid from the lottery 
operations account. The board may not approve additiOnal compen
sation under this subdivision more often than once in ,a 12-month peru;a.--- -- --. - --- --.- - -

Sec. 4. [349A.04] [LOTTERY GAME PROCEDURES.] 

The director may adopt game procedures governing the following 
elements of the lottery: 

(1) lottery games; 

(2) ticket prices; 

(3) number and size of pl-izes; 

(4) methods of selecting winning tickets; and 
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(5) frequency and method of drawings. 

The adoption oflotte9.i game procedures is not subject to chapter 
14. Before adopting !! otters; gate procedure, the director shall 
submit the procedure to the oard ~ its review and comment. 

Sec. 5. [349A.05] [RULES.] 

The director may adliPt rules,. including emergency rules, under 
chapter 14 governmgt e followmg elements of the lottery: 

(1) the number and types of lottery retailers' locations; 

(2) qualifications of lottery retailers and application procedures 
for lottery retailer contracts; 

(3) investigation of lottery retailer applicants; 

(4) appeal procedures for denial, suspension, or cancellation of 
lottery retailer contracts; . . 

(5) compensation of lottery retailers; 

(6) accounting for and deposit of lottery revenues Qy lottery 
retaIlers; 

(7) procedures for issuing lottery procurement contracts and for 
the investigation of bidders on those contracts; 

(8) payment of prizes; 

(9) procedures needed to ensure the integrity and security of the 
lottery; and 

(10) other rules the director considers necessary for the efficient 
operation anaaaministration of the lottery. 

Before adopting !! rule the director shall submit the rule to the 
board for its review and comment. . . . 

Sec. 6. [349A.06] [LOTTERY RETAILERS.] 

Subdivision 1. [CONTRACTS.] The director shall sell tickets for 
the lottery through lottery retailers with whom theru.rectOrCon
tracts. Contracts under this section are not subject to the provisions 
of sections 16B.06 to 16B.102, and 16ifI7, and are valid for!! period 
of one year. 
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Subd. 2.[QUALIFICATIONS.] (a) The director may not contract 
with a retailer who: 

(2) ~ in business solely as !'c seller of lottery tickets; 

(3) owes $500 or more in delinquent taxes as defined in section 
270:7~------ --- -

(4) has been convicted within the previous five years of!'c felony or 
grOSS misaemeanor, any crime involving fraud or misrepresenta
tion, or !'c gambling-relateCIOiIense: 

(5) ~ a member of the immediate family, residing in the same 
householCi, as the dITector, board member, or any empToyee of the 
divisionj or 

(6) in the director's judgment does not have the financial stability 
or respollslliility to act as !'c 10ttePv retailer, orWliose contractin$ as 
!'c lotte?: retailer wowaadverse y affect the public health, welfare, 
and sa ety, or en~ the security and integrity of the lottery. 

(b) An organization, firm, f,artnership, or. corporation that has !'c 
stOCl<liOfder who owns more t an bve percent of the busmess or the 
stock of the corporation, an OffiCer, or director, that does not meet 
the requirements of paragraph (a), clause (4), ~ not eTi"iiThleto be!'c 
loUery retailer under thIS section. 

(c) The restrictions under paragraph (a), clause (4), do not ~ to 
an organization, partnerslilp, or corporation !!' tne director deter
mines that the organization, partnership, or firm nas terminatedlts 
relatioflshlp with the mdividual whose actionsairectiy contributed 
to the disqualification under thisTu'Ocfivision. 

Subd. ~ [BOND.] The director shall require that each lottery 
retailer post !'c Fond, in an amount as the director deems necessary, 
to protect the mancfal interests oIThe state. 

Subd. 4. [CRIMINAL HISTORY] The director nay request the 
director OJ' gambling enforcement to investigate a applicants lOr 
lottery retailer. contracts to determine their compHance with file 
requirements of subdIvision 2. The director may issue !'c temporary 
contract, valid for not more than 90 days, to an a£plicant pending 
the completion of the investigation or !'c final etermination of 
qualibcations under this sectIOn. 

Subd. 5. [RESTRICTIONS ON LOTTERY RETAILERS.] (a) A 
lo~retailer may sell lottery tickets only on the premisesde
scribe in the contract. 
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(b) A I?ttery retailerll\ustprominently displa~ a certif!cate issued 
Qy tlie d,rector on the prelJllses where lottery tIclets WIll be sold. 

(c) A lottery retailer must keep a complete set of books of account, 
correSPondence, and all other records necessary to show fully the 
retailer's lottery transactions, and make them aviillaoIeIor inspec
tion!i.Y employees of the diVIsion at all times during business.hours. 
The director may reqUIre a lottery retailer to furnish information as 
fue director deems necessary to carry out the p~oses of this 
ruapter, andlliayreqmrean audit to be mMe oItlie ks of account 
and records. . e director jay select an aurutor to perform the audit 
and fiayreqnire the retai er to JlfIYthe cost of the. audit. The auditor 
has t e sameri~ht of'~ to ~hOoks ofaccounrespondence, 
and.Ofuer recor s as !!' given to employees of !:,he Ivision. 

(d) !'! contract issued under this section may not be transferred or 
assigned." . 

(e) The director shall requirE! that lottery tickets may be soid Qy 
retailers only for cash. . 

Subd. 6. [RETENTION BY RETAILERS.] The director may Qy 
rule provide for: . 

(1) amounts which a. lottery retailer may retain from gross 
receIpts from the sale of lottery tickets in order to pay prizes to 
holders of winning tICkets; and 

(2) amounts which a lottery retailer may ~ from gross 
receipts from the sale olIottery tickets as "" commissIOn. 

Subd. 7. [RETAILER RENTAL PAYMENTS.]IT "" lottery retailer's 
rental payments for the business premises are contractuaJly com
puaed, in whole or in pa1 on the basis 2! a percentage of retail sales, 
an the compntation .2... retail sales IS not explicitlyaermed to 
lnclude the sale of lottry tickets;the compensation retained fu: the 
sales agent· for the sa e of lottery tickets shall be considered the 
amount of the retail' sale for purposes of'COffipnting the rental 
payments. 

Subd. 8. [PROCEEDS .OF SALES.] All proceeds from the sale <;>f 
lottery tickets received Qy "" lottery retailer constItute a trust fund 
until paid to the director. The lottery retailer is personally liable for 
all proceeds. " . 

Subd. 9. [FEE.] The director may charge a nonrefundable appli
catIOn fee to -'" person app1YIii: for "" lottery retailer contract, in an 
amount sufficient to ~ t e coSts of making the investISion 
required under subCIlvision 4. The fee collected under this SIT ivi
.IOn must be deposited In the lottery fund. 
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Subd. 10. [LOCAL LICENSES.] No political subdivision may 
require a 10callicense to operate as a lottery retailer or impose a tax 
or fee on the business of operating as ~ lottery retailer .. 

Subd. 11. [REVOCATION, SUSPENSION, AND REFUSAL TO 
RENEW LICENSES.] (a) The director shall cancel the contract of 
any lottery retailer wh\>: -.- -- --- -

(1) has been convicted of ~ felony or gross misdemeanor; 

(2) has committed fraud, misrepresentation, or deceit; 

(3) has provid",d false ormis)eading information to the division; or 

(4) hilS acted in ~ manner prejudicial to public confidence in the 
integrity 0i'1he lottery. 

. (b) . The director may cancel, suspend, or refuse to· renew the 
contract of any lottery retailer who:· 

(1) changes business location; 

(2) fails to account for lottery tickets received or the proceeds from 
tickets solO;· . . 

(3) fails to remit funds to the director in accordance with the 
direetOr'Srules; -- - - _. -- --

(4) violates a law .or ~ rule or order of the director; 

(5) fails to comply with any of the terms in the lottery retailer's 
contract; 

. (6) fails to comply with bond requirements under this section; 

(7) in the opinion of the director fails to maintain a sufficient sales 
volume to justIfy continuation as ~ lottery retailer; or 

(8) has violated section 340A.503, subdivision 2, clause ill two or 
more times withIn, !! two-year period. . 

(c) The director may also cancel, suspend, or refuse to renew ~ 
lottery retailer's contract if there g. a material change in any of the 
factors consIdered !iY the ttirector under subdivision 2. 

(d) A contract cancellation, suspension, or refusal to renew under 
this siibdivisionIs a contested case under sectIOns 14.57 to 14.69 and 
is in addition to any criminal pen~ provided for ~ yiOIa;tiOn of 
law or rule. . 
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(e) The director may temporarily suspend " contract without 
notice for any of the reasons specifIed in this subdivision provided 
that" hearing is conducted within seven days after" request for" 
hearing is made \)y" lottery retailer. Within 20 days after receiving 
the administrative law judge's report, the director shall issue an 
order vacatin the temporary suspension or making any other 
appropriate~!f no hearing is requested within 30 days ofthe 
temporary suspension taking effect, the director may issue an order 
making the suspension permanent. 

Sec. 7. [349A.07] [VENDOR CONTRACTS.] 

Subdivision.I. [CONTRACTS AUTHORIZED.] The director may 
enter into lottery procurement contracts for the purchase, lease, or 
lease-purchase of the goods or services. In entering into" lottery 
procurement contract, the director shall utilize an open bid process 
and shall take into account the particularly sensitive nature of the 
state lottery andShall consider the competence, qualit5 of product, 
experience, and timely performance of each lotentia vendor in 
order to promote and ensure securIty, honesty, airness, and integ
rity in the operation and administration of the lottery. The director 
shall also consider the extent to which a bidder for a contract for 
pmrtiii!(preprintediottery tiCkets would utilIze employees and 
facilities within Minnesota in fulfilling the contract. 

Subd. 2. [INVESTIGATION .OF POTENTIAL VENDORS.] The 
directOr shall request the director .of the division of gamblillg 
enforcement to investigate the background, financial responsibility, 
security, and integrity of any person who submits a bid, proposal, or 
offer as part of " lottery procurement contract issuance fu the 
director. The director may require the person making the bid, 
proposal, or offer to PilY for the cost of the investigation. Any fee 
collected under this subdivision must be deposited into the lottery 
fund. At the time of submitting any bid, proposal, or offer, the bidder 
shall disclose to the director the information the director cehsurers 
r;:ecessary to carry out the purposes of this section. The director has 
access to all criminal history data compiled \)y the division of 
gamblin~ enforcement on ail veIidors and potential vendors who 
have su mitted a bid to the division. . ' 

Subd. 3. [PERSONS INELIGIBLE FOR CONTRACT.] (a) The 
directOr may not enter into" lottery procurement contract with an 
applicant that has been convicted of " felony within the last ten 
years, has been convicted of ~ gross.' misdemeanor or gaIDDling
related misdemeanor within the last five years, orhas been found 
guilty of any crime involving fraud or misrepresentation within the 
last five years; 

(b) The director may not enter into" lottery procurement contract 
with an applicant that has (1) " ptrson who owns more than five 

. E"!cent of the stock in the app icant that does not meet the 
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requirements of this subdivision, or (2) ~ partner, officer, or director 
that does not meet !he requirements of this subdivision. 

(c) The restrictions under this subdivision do not ~ to an' 
appTiCaiit for ~ lot~ry prOciirement contract!!: the director deter
mines that the app icant has terminated its relationship with the 
individiiaIS whose actions directly contributed to the disqualifica" 
tion of the applicant under this subdivision. 

Subd. 4. [CONFLICT OF INTEREST.] The director may not enter 
into ~ lottery procurement contract with ~ person to ~ good}, or 
services if that person has an ownersJUp interest in an entity t at 
had supplied consultation serVlces under ~ contract to the lottery 
regardmg the request for proposal pertaining to those particular 
goods or services. - ._ . 

Subd. 5. [BOND.] (a) The director shall re9uire securities to be 
deposited, or ~ performance bond or ~ letter of credit to be executed 
I>y the person or corporation that ~ awarde~ lottery procurement 
contract in an amount as determined I>y the director. 

(b) Any securities deposited with the director under this subdivi
sion must be interest-bearing and limited to: ------ - . 

(1) certificates of deposit issued I>y ~ solvent bank or savings 
association organized and existing under the laws of this state or 
under the laws of the United States and having its principal place of 
business in this state; , . 

(2) United States bonds, notes, and bills, for which the full faith 
and credit of the ~overnment ofthelJnJteaStates is pleagi<Il'or the 
payment of princlpal and interest; and 

(3) general obligation bonds of any political subdivision of this 
state, £': corporate bonds of ~ corporation that ~ not an affiliate or 
subsidlary of the ve'iid(ii\ifthe general obligation bonds or corporate 
bonds are rated in one of the four highest classifications I>y an 
established nationally recognizedlllvestment rating service. 

(c) dAny letter of credit executed under this subdivision must 
provi e that: . 

(1) nothing more than ~ demand for payment ~ necessary for 
payment and ~. not conditional on the delivery of any other 
documents or materials; 

(2) the letter of credit ~ irrevocable and cannot be modified or 
revoked without the consent of the director; 

(3) the letter of credit cannot expire without notice from the issuer 
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and the notice must occur at least 60 days before the expiration date 
of the letter of credit; 

(4) the letter of credit ifl issued!>y -'" bank which ifl-'" member of the 
federrureserve system which has -'" long-term debt rating !>y a 
recognized national rating agency of investment grade or better, IT 
no long-term debt rating is available, the financial institution must 
have Investment grade financial characteristics; 

(5) the letter of credit ifl unconditional, is not conditional upon 
reimbursement tothe bank or the bank's ability to perfect any lien 
or security interest, and does not contain ref~rences to any other 
agreement, document, or entity; and 

(6) the letter of credit designates the directOl: as beneficiary. 

Subd. 6. [EXEMPTIONS.] Lottery procurement contracts entered 
into !>y the director are not subject to the provisions of sections 
16B.06 to 16B.102 or 16B.17, provided that the director must utilize 
an open and competitive bid process, and as nearly as practicable 
follow the procedures of chapter 16B governing contracts, consistent 
with the provisions of this section.· . 

Subd. 7. [ASSIGNMENT.] ~ lottery procurement contract entered 
into under this section may not be assigned without the specific 
written approval of the director. 

Sec. 8. [349A.08] [LOTTERY PRIZES.] 

. Subdivision 1. [AGREEMENT BY PLAYERS.] A person who buys 
-'" lottey ticket agrees to be bound !>y the rules applicable to the 
particu ar lottery game for which the ticket is hui-chased. The player 
acknowledges that the determination of whet er -'" ticket is '" valid 
winning ticket ifl subject to the rules of the director, claims proce
dures estabIlSlied !>y the director for that game, and at confidential 
or pUblic validation tests established !>y the director -'!!: that game. 

Subd. ~ [PRIZES NOT ASSIGNABLE.] ~ prize in the state 
lottery ifl not assignable except as provided in subdivision !! and 
except'that: 

(1) if '" prize winner dies before the prize ifl paid, the director shall 
P-"'.Y the prize to the prize winner's estate; and 

(2) the director may P-"'.Y -'" prize to '" person other than the winner 
of that prize under an appropriate court order. 

Subd. 3. [PRIZES WON BY PERSONS UNDER AGE 18.] The 
folloWllig provisions govern the payment of -'" lottery prize to -'" 
person under age 18: . 
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(1) if the prize is less than $5,000, the director may give ~ draft, 
payable to the orner of the person under age 18, to the person's 
parents, custodial parent if one parent has custody, guardian, or 
other adult member orthe person's Jamily; and . . 

(2) if the prize ~ $5,000 or more, the director shall deposit the 
prize with the district courtanasection 540.08 applies to the 
investment and distribution of the money. . 

Subd. 4. [DISCHARGE OF LIABILITY] The payment of ~ prize 
!!.Y: the director discharges the director and the state of all liability 
for the prize. 

Subd. (;. [PAYMENT; UNCLAIMED PRIZES.] ~ prize in the state 
lottery must be claimed !!.Y: the winner within one year oltheaate of 
the drawing at which the prize was awarded or the last da~ sales 
were authorized for ~ game where ~ prize was determine . in ~ 
manner other tha~ means of ~ drawing. !! ~ valid claim IS not 
made for ~ prize payable directly !!.Y: the lot~ry fuc the end of this 
period, the unclaimed prize money must be a ded!!'y: the director to 
prize pools of subsequent lottery games and the winner of the prize 
shall have no further claim to the prize. ~ prize won·!!'y: a person who 
purchased the winning ticket in violatioij. of section 12, subdIVIsion 
1., or won !!.Y: ~ person ineligible to be awarded.~ prize under 
subdivision 1 must be treated as an unclaimed prize under this 
section. ' 

Subd. 6. [INSTALLMENT PAYMENTS.] Ifthe director decides to 
pay all or part of ~ prize in the form of instal1illents over ~ period of 
years, the director shall provide for the payment of all installments 
!!,y: 

(1) entering into -'" contract with ~ financially responsible person 
or firm or !!.Y: purchasing an annuity to provide for the payment of 
the installments; or 

(2) establishing and maintaining as -'" separate and independent 
fund outside the state treasury ~ reserve account with sufficient 
funds for the payment of the installments as they become due. 

Subd. 7. [PAYMENTS PROHIBITED.] (a) No prize may be paid to 
~ memoer of the board, the director or an employee of theaivision, 
or ~ member of their families residmg in the same household of the 
member, director, or employee. No prize may be paid to an-officer or 
employee of ~ vendor which at the time the gmne or drawing was 
being condUcted was mvolved with providing goods or services to the 
lottery under -'" lottery procurement contract. 

(b) No prize may be·paid for -'" stolen, altered, or fraudulent ticket. 
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Sllbd. 8 .. [WITHHOLDING OF DELINQUENT STATE TAXES OR 
OTHER DEBTS.] The director shall re~ortl the name, address, and 
social security nllmoer of each wmner Q.. ~ ottery prize of $1,000 or 
more to the department ofrevenlle to determine whethedhe person 
who has won the !1-rize is delinqllent in payment of state taxes or 
owes a debt asue med in section 270A.03, sllbdivision 5.""1Itne 
In:son iSdelillqllent in payment of state taxes or owes ~ deot as 

e med in section 270A.03, sllbdivision 5, the director shall with
hold the aelinqllent amOllnt from the person's pr1el for reiilltiance to 
the department of revenlle for payment of the e inquent taxes or 
distribution to a Claimant agency in accoTIlance with chapter 270A. 
Section 270A.10 applies to the priority of claims. 

Sec. 9. [349A.09] [LOTTERY ADVERTISING.] 

Subdivision i. [ODDS; REQUIRED INFORMATION.] The direc
tor shall include on each brochure, pamphlet, booklet, or other 
similar material the i!ireCtor publishes to promote or explain any 
lottery game, a prominent and clear statement of the approximate 
odds of winning each prize owed in that lottery garnet Each lottery 
retailer must post promInently at or near the point Q.. tIcket sale ~ 
notice or notices printed and erovided !?y the directOr orThe 
approximate odds of winning eac prize in each game for whiCh the 
lottery retailer seIIS tickets. . 

Subd. ~ [CONTENT OF ADVERTISING.] (a) Advertising and 
promotional materials for the lottery. adopte" or published !?y the 
director must be consistent with. the dignity ofthe state. ana may 
only: 

(1) ~l'esent information on how lottery games are plaYed, jlrizes 
omre ,where and how tickets mer be purchased, when drawings 
are held, and odds on the games a vertised; . 

(2) identifY state programs supported !?y lottery net revenues; 

(3) present the lottery as ~ form of entertainment; or 

(4) state the winning numbers or identity of winners of lottery 
prizes. 

(b) The director may not adopt or publish any advertising for the 
lottery which: 

(1) presents directly or indirectly any lottery game as .~ potential 
means of relieving any person's financial difficulties; 

(2) .~ specifically targeted with the intent to exploit ~ person, ~ 
specific W2!!P or an economic class of people; 
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(3) presents' the purchase of ~ lottery ticket as ~ financial. 
investment or !! way to achievennancial security; 

(4) uses the name or picture of a current elected state offiCial to 
prom~ Tcillery @me; - -

(5) exhorts the p!!!>lic to ~!?Y directly or indirectly misrepresent-
!!!g a person's chance orvllnnlng ~ prize; or. . 

@ denegrates a %er'd0n who does not buy a lottery ticket or unduly 
praises ~ person W 0 oes buy ~ tiCket. . 

Subd. 3. [PRIZES; REQUIRED INFORMATION.] The director 
must incrude, in any publication or prin\ advertising wlilcJi refers to 
~ prize which is or man be paid In msta Iments, a statement to the 
effect that the prize wi IDe or may be paid in illstallments. 

Sec. 10. [349A.lO] [LOTTERY FUNDS.] 

Subdivision L' [STATE LOTTERY FUND.] The director shall 
establish ~ lottery fund outside the state treasury, consisting of the 
gross revenues of the lottery and all other money credited or 
transferred to It ~ law, except for money set aside and deposited in 
the lottery prize fund under suDcIlvision ~ . 

Subd. 2. [DEPOSIT IN PRIZE FUND.] (a) The direCtor shall 
estaOllsh ~ lottery prize fund outside the state treasury. The fund 
consists of al~mohey depOSited in !! under this subdiVIsIOn and all 
Interest earn t ereon. 

(b) The director shall deposit in the lottery prize fund, from gross 
receipTs1'rom the sale of lottery tickets, an amount SiiffiCient to ~ 
lottery prizes from the lottery prize fundaccording to the followmg 
provisions: 

(1) for games which require on-line terminal connections, the 
prIZes paid in any fiscal year must be at least 45 percent of grOSS 

receipts from those games m that fiscalyear; . 

(2) for gamed which do not require on-line tern1inal connections, 
the prizes ~ in any fiSCal year must be at least the following 
percentages of grOSS receipts from those games: 

(i) 50 percent through fiscal year 1991; 

(iii) 60 percent thereafter. 
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Subd: 3. [LOTTERY OPERATIONS.] (a) The director shall estab
lish .... lottery operations account in the lottery fund. TheOiTeCtOr 
shall ~ all costs of operatmg the wttery, including payroII costs or 
amounts transferred to the state treasury for payroll costs, but not 
including lottery prizes, from the lottery operating account. The 
director shall credit to the lottery operations account amounts 
sufficient to ~ the operating costs of the lottery. 

(b) The director may not credit in any fiscal year amounts to the 
lottery operations account which when totaled exceed 15 percent of 
gross revenue to the lottery fund in that fiscal year. In computing 
total amounts credited to the 1ttery operations account under this 
paragraph the director shaIl isregard amounts transferred to or 
retained ~ lottery retaiIerSas sales commissions or other compen
sation. 

(c) The director of the lottery may not expend after July h 1992, 
more than gW4 percent of gross revenues in a fiscal year for contracts 
for the preparation, publication, and placement ofMvertising. 

(d) Except as the director determines, the division is not subiect to 
chapter 16A relating to budgeting, payroll, and the purchase of 
goods and services. . . 

Subd. 4. [DEPOSIT OF RECEIPTS.] (a) The director IIlay require 
lottery retailers to: 

(1) deposit in .... separate account to the credit of the lotter)'; fund, 
in oanks desi~ated ~ the director, all money received IJY the 
lottery retailer om the sale of lottery tickets, less mopey retained 
as ..the lottery retailer's commission and for payment 0 prizes; 

(2) file with the director reports of the lottery retailer's receipts 
anutransactions in ticket sales in .... form that the director pre
scribes; and 

(3) allow money deposited ~ the lottery retailer from the sale of 
lottery tickets to be transferred to the division through electronic 
fund transfer. 

(b) The director may make arrangements for any person, includ
i!!g !! financial institution, to perform functions, activities" or 
services in connection with the receipt and distribution of lottery 
revenues. 

(c) .P.. lottery retailer who fails to ~ any money due to the 
director within the time prescribed ~ the director shall ~ interest 
on the amount owed at the rate determined by rule. 

Subd. ~ [DEPOSIT OF NET PROCEEDS.] Within 30 days after 
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the end of each month, the director shall ~ to the state treasurer 
the balance in the lottery fund after transfers to the lottery prize 
fund and credits to the lottery operations account. 

Sec. 11. [349A.ll] [CONFLICT OF INTEREST.] 

(a) The director, a board member, an employee of the division,,," 
member of the immediate family of the director, board member, or 
employee resw.ing in the same hoUsehOld may not: 

(1) purchase a lottery ticket; 

(2) have any personal pecuniary interest 'in any vendor holding a 
lottery procurement contract, or in any lottery retailer; or 

(3) receive any gift, gratuity, or other thing of value, excluding 
food or beverage, from any lottery vendor or Tottery retailer, or 

erson applying to be " retailer or vendor, in excess of $100 in any 
ealen ar year. . 

(b) ~ violation of paragraph (a), clause (1), ~ :.. misdemeanor. A 
violation of paragraph (a), clause (2), ~ " gross misdemeanor. ~ 
violation of paragraph (a), clause (3), ~" misdemeanor unless the 
gifg gratuity, or oth.er item of value received has a value in excess 
of 500, in which case ~iatlOil1S " gross mlsdenieanar:- --~ 

(c) The director or an unclassified employee of the division may 
not, within one year of tenninating employment WITh the division, 
accept employment with, act as an agent or attorney for, or 
otherwise represent any person, corporation, or entity that had any 
lottery procurement contract or bid for a lottery procurement 
contract with the division within a per\od of two years prior to the 
termination oftheir employment. A vio ation of this paragrapn is " 
misdemeanor. 

Sec. 12. [349A.12] [PROHIBITED ACTS.] 

Subdivision 1. [PURCHASE BY MINORS.] ~ person under the 
age of 18 years may not buy" ticket in the state lottery. 

Subd. 2 .. [SALE TO MINORS.] A lottery retailer may not sell " 
ticket in the state lottery to an;;, person under the al) of 18 Yitrs. It 
~ an affirmative defense to "c arge under this'sub ivision or the 
lottery retailer to prove j)y a preponderance of the evidence that the 
lottery retailer reasonably and in good faith rerred upon represen
tation of proof of age descrlbed in section 340A.503, subdivision 6, in 
making the sale. 

Subd. 3. [PROHIBITED SALES.] (a) ~ pyrson other than" lottery 
retaJ:Ier may not sell " ticket in the state ottery. 
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Subd. 4. [LOTTE.RY RETAILERS AND VENDORS.] fl.. person 
who is,!! lIttery retailer, or ~ applying to be ~ lottery retailer, ~ 
person app ying for a contract with the director, or !'. person under 
contract with the director to ~ good or services to division may 
not pay, give, or make any economic opportunity,- gift, loan, gratu
i!L special discount, f~vor, hospitality, or service, excluding food or 
beverage, having an aggregate value of over $100 in any calendar 
year to the director, board member, emplo~ee of the lottery division, 
or to ~ member of the immediate rami y residing -in the same 
household as .that person. 

Subd. Q. [EXCEPTIONS.] Nothing in this chapter prohibits giving 
!'. state lottery ticket as !'. gift, or buying!'. state lottery ticket as !'. 
gift for !'. person under the age of 18. " 

Subd. 6. [VIOLATIONS.] A violation of subdivision 1 is a ~ 
miSOeilleanor. A violation olsubdivision 2 or !'. rule adopted~lli<> 
director is a misdemeanor. A violation of subdivision 3 or 1-: is ~ gross 
misdemeanor. 

Sec. 13. [349A.13] [RESTRICTIONS.] 

Nothing in, this chapter: 

(1) authorizes the director to conduct a lottery game or contest the 
winner or winners of which are determined by the result of a 
sporting event other than !'. horse race conducted under chaj}Eer 240; 

(2) authorizes the director to install or operate ,!'. lottery device 
operated by coin or currency which when operated determines the 
winner of ~ game; and 

(3) authorizes the director to sell pull-tabs as defined' under 
seCtion 349.12, suomvisionlO. - -

Sec. 14. [349A.141IAUDIT.] 

The direct\lr shall contract for an annual certified audit of all 
acCiiU."nts and transaCtions of the IOttery. The audit must be con
ducted ~ a certified public accountant in accordance with generally 
accepted accounting standards. The director shall file !'. "2PX of each 
audit report of the lottery with the governor and the legislature. 

Sec. 15. [349A.15] [REPORT.] 

The director shall file' an annual report with the governor and 
legislature which must include a complete statement of lottery 
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revenues, administrative and operating costs, ,net proceeds trans
ferred, and other financial transactions for the period the report 
covers. 

Sec. 16. [609.651] [STATE LOTTERY FRAUD.] 

Subdivision 1. [FELONY] I1 person ~ gtIi!!Y of ~ felony and may 
be sentenced under subdivision :! g the person does any of the 
following with intent to defraud the state lottery: 

(1) alters or counterfeits ~ state lottery ticket; 

(2) knowingly presents an altered or counterfeited state lottery 
ticket for payment; 

(3) knowin~y transfers an altered or counterfeited state lottery 
ticket to anot er person; or _ 

(4) otherwise cl"ims ~ lottery prize Qy means of fraud, deceit, or 
misrepresentation. 

Subd. 2. [COMPUTER ACCESS.] A person is gtIi!!Y of ~ felony 
and may be sentenced under subdivision:! g the person: 

(1) obtains access to ~ computer data base maintained Qy the 
director without the specific authorization of the director; .. 

(2) obtains access to a computer data base maintained Qy ~ person 
under contract with the director to maintain the -data base without 
the specific autliOrlZation of the dIrector and the person maintaining 
the data base. 

Subd. 'L [FALSE STATEMENTS.] I1 person ~ gtIi!!Y of ~ felony 
and may be sen~nced under subdivision- i if the person: 

(1) makes ~ materially false or misleading statement, or ~ 
material omission, in ~ record required to be submitted under 
chapter 349A; or 

(2) makes ~ materially false or misleading statement, or ~ 
material omission, in information submitted to the commissioner of 
the state lottery in ~ lottery retailer's application or ~ document 
relateCflfo a bid. 

Subd. 4. [PENALTY.] (a) A persof who violates subdivision 1 or 2 
may be sentenced to imprisonment or not more than ten years or to 
payment of ~ fIDe of not more than$50,000, or both. 

(b) A pe$son who violates subdivision 1 or ~ and defrauds the state 
lottery of 35,000 or more may be sentenced to imprisonment for not 
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more than 20. y;ars. or to payment of " fine of not more than 
$100,000, or bot. 

(c) A person who violates subdivision 3 may be sentenced to 
imprisonment for not more than three years or to payment of ~ fine 
of not mOre than $25,000, or botn:--

Sec. 17. Laws 1989, chapter 184, section 12, is amended by adding 
a subdivision to read: 

Subd. 7. [LOTTERY DIVISION.] (a) The commissioner of revenue 
ma:y;ITSCIOse to the lottery the amount of.delmquent state taxes, or 
debt as defined in section 270.03, subdivision ~ of" winner of" 
lottery prize of$I,OOO or more, to the extent necessary to administer 
section 349A.08, subdivision 8. 

(b) The commissioner of revenue may disclose to the lottery 
division that !! retailer owes' $500 or more in delinquent taxes as 
defined m section 270.72, to "file extent necessary to administer 
section 349A.06, subdivision2.- --- -

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to 17 are effective the day following final enactment. 

ARTICLE 4 

DEPARTMENT OF GAMING 

Section L [349B.Oll [DEPARTMENT OF GAMING CREATED; 
COMMISSIONER.] 

Subdivision !:. [DEPARTMENT CREATED.] A department of 
gaming ~ created containing ~ commissioner of gaming, which 
office i!' established. The commissioner of gaming is appointed h 
the governor with the advice and consent of the senate. 

Subd. 2. [DUTIES OF COMMISSIONER.] The duties of the 
commISSIOner are: 

(1) to sit as " voting member of the Minnesota racing commission 
subject to section 240.02, subdivision 1, the gambling control board, 
and the Tottery board; 

(2) to study the extent and status of legal and illegal gambling in 
Minnesota, aM social, economic, and legal problems which may 
result from legal and illegal gambling; and 
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(3) to repo~ annually to the governor and legislature on the 
activities of ~ commissioner, including studies under clause ~ 
and recommended changes in laws dealing with legal and illegal 
gambling. 

Subd. 3. [EMPLOYEES.] The commissioner shall .appoint and 
assign duties to employees as the commissioner deems necessary to 
""'!Y out the duties specified in subdivision 2. The employees are in 
the uncrassified service. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective July!, 1989. 

ARTICLE 5 

GAMBLING ENFORCEMENT 

Section L [299K.0l] [DIVISION OF GAMBLING ENFORCE
MENT.] 

Subdivision 1: [DEFINITIONS.] (a) For the purposes of this 
chapter, the terms defined in this subdivision have the meanings 
given them. 

(b) "Division" means the division of gambling enforcement. 

(c) "Commissioner" means the commissioner of public safety. 

(d) "Director" means the director of gambling enforcement. 

Subd. ~ [ESTABLISHED.] The division of gamblin~ enforcement 
i£; '" division in the department of public safety under t e control and 
supervision of '" director, appointed i>y the commissioner and serv
!.!!-g at the commissioner's pleasure in the unclassified service. The 
director must be a person who i.§ licensed or eligible to be licensed as 
.. peace officer under sections .626.84 to 626.863. 

Subd. 3. [EMPLOYEES.] The director shall employ in the division 
of gambling enforcement personnel, in the classified service, neces
sary to carry out the duties under. this chapter .. The director shall 
request the bureaUOf' criminal apprehension to perform back'3l0un<;l 
checks on persons who are finalists for employment wit the 
division;-but may employ personnel pending completion of the 
background check. . 

Sec. 2. [299K.02] [DUTIES OF DIVISION OF GAMBLING EN
FORCEMENT.] 

Subdivision!.: [WTTERY] (a) The director shall when required 
under chapter 349A or when requested i>y the director of the lottery 
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conduct background checks on employees of the state lottery, lottery 
retailers, and bidders of lottery procurement contracts. ." . 

(b) The director shall, when so requested ~ the director of the 
state lottery or when the ~tor believes it to be reasonable >ViU 
necessary, colliluct investigations of lottery retailers, applicants for 
lottery retailer contracts, suppliers of goods or services to the state 
lottery, and persons bidding on contracts for goods or services with 
the state lottery. ". . . . 

(c) The director shall conduct an annual security audit of the state 
10Uer-y,or arrange for such an allilit ~ an outside agency o'ferson, 
firm, or cOffioration. The arrector shallreport to the stateattery 
board and ~ director of the lottery onthe reswts of the au it. 

Subd. ~ [GAMBLING.] The director shall: 

(1) conduct background investi ations of applicants for licensing 
as a manufacturer or distn utor of gambling equipment or as a 
mngo hali under chapter 349; and ~ ~ -

(2) when requested by the director of gambling control, or when 
the· director believes it to be reasonable and necessary, inspect the 
premises of ~ licensee under chapter 349 to determine compliance 
with law and with the rules of the board, or to conduct an audit of 
the aCCOtint8,books;recOrd8, or otner<!OcUffieiits required to be kept 
~the licensee. . ...... . 

Subd. 3. [HORSE RACING INVESTIGATIONS.] (a) The director 
shall conauct background investi~ations as provided by law on all 
applicants for licenses issued ~ t e Minnesota racing commission. 

(b) The director shall, upon re'6uest of the director of pari-mutuel 
raCing, or when Uie<lirector etieves it to be reasonable and 
necessary, illVeStigate the activities. of ~ ITcensee of the Minnesota 
racing commission to detennme the licensee's comPliance with law 
and with rules ofthecommission.. . .-

Subd. 4. [OTHER GAMBLIN(}.] The director of gambling enforce
ment shall cooperate with all state and local agencies in' the 
detection and apprehension ofunlawful gam'6Illlg. 

. Subd. 5. [BACKGROUND CHECKS.] In any background check 
requu:edTo be conducted ~ the division of gambling enforcement 
under chapter 240, 349, or 349A, the director kay, or shaH when 
required ~ law, require that fin~erprints be ta en ana the director 
fay forward the fin~erprints to t e Federal Bureau ofInvestigation 
~ the conducting 0 ~ national criminal history check. 

Sec. 3. [299K.03] [POWERS OFbIRECTOR.] 
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Subdivision !: [INSPECTIONS; ACCESS.] In conducting any 
inspection authorized under chapter 240, 349, or 349A, the employ
ees of the division orgaIDblinN enforcement have free. and open 
access to all parts or the regu ated business premises, and may 
conduct the inspection at any reasonable time without notice and 
without ~ search warrant. For purposes of this subdivisiOil,"regu
lated business premises" means premises w""Iiere: 

(1) lawful gambling ~ conducted !!y an organization licensed 
under CJiaj)ter 349 or !!y an orgamzation exempt from licensing 
under section 349.214; 

(2) gambling· equipment is manufactured, sold, distributed, or 
serviced by ~ manutacturer or distributor licensw under chapter 
349; 

(3) records required to be maintained under chapter 240, 349, or 
34M are prepared or retained; . 

(4) lottery tickets are sold !!y ~ lottery retailer under chapter 
34M; or . 

(5) races are conducted .!!y ~ person licensed under chapter 240. 

Subd. 2. [ITEMS REQUIRED TO BE PRODUCED.] In conducting 
an audit or inspection authorized under chapter 240, 349 or 349A 
the arrector may inspect any book, record, or other document the 
licensee, retailer, or vendor is required to keep.· 

Subd. 3. [SUBPOENA POWER.] The director m{? issue subpoe
nas to compel the attendance of wTIilesses and ~ procructionof 
dOCuments, boOks, records, ana other evidence relating to any 
investigation or audit the director is authorized to conduct. 

Subd. 4. [ACCESS TO CRIMINAL HISTORY] The director has 
access to all criminal history data compiled E.Y the bureau of 
criminaT apprehension on any person licensed or iiiiaer contract 
with the state lottery, racing commission, or the ~ambling control bo'l(3' or any applicant for licensing or ~ perrnw 0 has submitted 
~ I on ~ lottery contractor or any emp oyee and finalist for 
emPfoyment with .the division oIstate lottery. 

Subd. ~ [ARREST POWERS.] The director mal designate certain 
em~es within the division of gambling en orcement who are 
aut onzed to arrest or investigate any person who ~ suspecteJOf 
violating any provision of chapter 240, 349, or 349A, or ~ suspected 
of committing any crime involving gambling, ana to conduct 
searches and seizUres to enforce any of those laws. Any employee 
authorized !!y this subdivision to make an arrest must be licensed 
under sections 626.84 to 626.863. 
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Subd. 6. [UNLICENSED SELLERS,] (a) !f anyone not licensed 
under chapter .349 sells gamblin! equipment at a business estab
lishment, the dITector may, in adition to any oilier provisiOnSOf' 
chapter 349: . 

(1) assess ~civil penalty of not more than $300 against each 
person ~articipating in the srues and assess ~ civil penalty ·of not 
more t an $1,000' against tIieOwner or owners of the business 
estruillshment; or - -- - - - . 

(2) if the subject violation is the· second or subsequent violation of 
this subdivision at the same bus~establiShment within any 
~month period, assess a ciVIl penalty of not more than $300 
against each person JiartiClpating in such sales, and assess a civil 
penalty of not more t an $5,000 Mrunst the owner or owners-ofthe 
business eStabllshffient. 

(b) The assessment of a civil penalty under th~s section does not 
ptecIliUe a. recommenaauon fu the directOr at any time deemoo 
appropriafe to ~ hcensinfi "authority for revocatihn, sUspension,_ or 
denial of ~ ltcensecontro ed ~ the licensini\" .authority.. . 

(c) Within ten ~ays of an assessment under this subdivision, the 
person assessed t e penalty must ~ the assessment or request that 
~ hearing be he1!r"under chapter 14.1!~ hearing is requested,the . 
hearing must be sclieQiiled within 20 days of the request, and tile 
recommendations of the admimstrative law judge must be issued 
within five working days of the close of t1leliearing-:'rhe rurectOr'S 
final determination must lie issued wifuillfive working days of the 
issuance of the recommenaations of the administrative law judge. 

Subd. L [OTHER POWERS.] Nothing in this chapter limits the 
authority of the division of gambling enrorcement to exercise any 
other power specified under cllapter 240, 349, or 349A. . 

Subd. 8. [RULEMAKING.] The commissioner may adopt rules, 
includin!?" emergency· rukes,. u~derchaj>ter 14 to ~out the 
commISSIOner's dutIes un er th,s chapter..' 

Sec. 4. [299K.04] [CONFLICT OF INTEREST.] 

Subdivision 1. [INTEREST.]. The 'director and any person em
ployed ~ the ruvision may not have ~ direct or indirect financial 
interest In: 

(1) ~ class A or !! licens~e of the racing ~ommission; 

(2) ~ lottery retailer under contract with the state lottery; 
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(3j a person who ~ under .'Jc lottery procurement contract with the 
state Tottery; or· . . 

(4) !! bingo hall, manufacturer, or distributor licensed under 
chapter 349. 

Subd. 2. [GAMBLING.] The director or an employee ofthe division 
ofFlTn~ enforcement may not participate in the cOMucting of 
Iii ul gam ling under chapter 349. . . 

Sec .. 5. [299K.05] [GAMBLING VIOLATIONS; RESTRICTIONS 
ON FURTHER ACTIVITY] -

An owner of an establishment· is prohibited from Iiavin~ lawful 
r,amollllg'UniIercnapter 349 conducted on the premises, senng an~ 
ottery tic~ under chapter 349A, or having a. video game 0 

chance as defined under Section 349.50 located on the premises, Ita 
person was convicted of violatin~ section 609.76, subdivision !... 
clause (7), or 609.76, subdivision (2 , for an activity occurring on the 
OWiie?s premises .. 

Sec. 6. [EFFECTIvE DATE.] 

Sections .! to Q are effective July 1, 1989, . 

ARTICLE 6 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1988, .section 10A.01, subdivision 
18, is amended to read: 

Subd. 18. "Public official" means any: 

(a) member of the legislature; 

(b) con.stitutional officer in the executive branch and the officer's 
chief administrative deputy; . 

(c) member, chief administrative officer or .deputy chief adminis
trative officer of a state board or commission which has at least one 
of the following powers: (i) the power to adopt, amend or repeal rules, 
or (ii) the power to adjudicate contested cases or appeals; 

(d) commissioner, deputy commissioner or assistant commissioner 
of any state department as designated pursuant to section 15.01; 

(e) individual employed in the executive branch who is authorized 
to adopt, amend or repeal rules or adjudicate contested cases; 
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(f) executive director of the state board of investment; 

(g) executive director of the Indian affairs intertribal board; 

(h) commissioner of the iron range resources and rehabilitation 
board; 

(i) director of mediation services; 

. (j) deputy of any official listed in clauses (el to (i); 

(k) judge of the workers' compensation court of appeals; 

(I) administrative law judge or compensation judge in the state 
office of administrative hearings or hearing examiner in the depart
ment of jobs and training; . 

(m) solicitor general or deputy, assistant or· special assistant 
attorney general; 

(n) individual employed by the legislature as secretary of the 
senate, legislative auditor, chief clerk of the house, revisor of 
statutes, or researcher or attorney in the office of senate research, 
senate counsel, or house research; 6F 

(0) member or chief administrative officer of the metropolitan 
council, regional transit board, metropolitan transit commission, 
metropolitan waste control commission, metropolitan· parks and 
open spaces commission, metropolitan airports commission or met
ropolitan sports facilities commission; 

!.E2 the commissioner of gaming and director of each division in the 
department of gaming ana the deputy director of the divisionm 
state lottery; or 

i92 director of the division of gambling enforcement in the 
department of pubilcsafety. 

Sec. 2. Minnesota Statutes 1988, section 10A.09, subdivision 1, is 
amended to read: 

Subdivision 1. [TIME FOR FILING.] Except for a candidate for 
elective office in the judicial branch, an individual shall file a 
statement of economic interest with the board: 

Ca) W,ithin 60 days of accepting employment as a public official; 
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(b) Within 14 days after filing an affidavit of candidacy or petition 
to appear on the ballot for an elective public office; 

(c) In the case of a public official requiring the advice and consent 
of the senate, within 14 days after undertaking the duties of office; 
or 

(d) In the case of members of the Minnesota racing commission, 
aM its eJ<eelltive seepet;lPY, the director of the. division of pari-mu
tuel racing, chief of security, medical officer,Inspector of pari-mu
tuels and stewards employed or approved by the commission or 
persons who fulfill those duties under contract, within 60 days of 
accepting or assuming duties. 

Sec. 3. Minnesota Statutes 1988, section 15A.081, subdivision 1, is 
amended to read: 

Subdivision 1. [SALARY RANGES.] The governor shall set the 
salary rate within the ranges listed below for positions specified in 
this subdivision, upon approval of the legislative commission on 
employee relations and the legislature as provided by section 
43A.18, subdivisions 2 and 5: 

$57,500-$78,500 

Salary Range 
Effective 

July 1, 1987 

Commissioner of finance; 
Commissioner of education; 
Commissioner of transportation; 
Commissioner of human services; 
Commissioner of revenue; 
Commissioner of public stet:lf 
Executive dIrector; state oar of investment; 
Commissioner of gaming; 
Director of the state lottery; 

$50,000-$67,500 
Commissioner of administration; 
Commissioner of agriculture; 
Commissioner of commerce; 
Commissioner of corrections; 
Commissioner of jobs and training; 
Commissioner of employee relations; 
Commissioner of health; 
Commissioner of labor and industry; 
Commissioner of natural resources; 
CemmissieBep ef j>tiI>He safety; 
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Commissioner of trade _and economic development; 
Chair, waste management board; 
Chief administrative law judge; office of administrative 

hearings; 
Commissioner, pollution control agency; 
Commissioner, state planning agency; 
Executive director, housing finance agency; 
Executive director, public employees 

retirement association; 
Executive director, teacher's 

retirement association; 
Executive director, state retirement system; 
Chair, metropolitan council; 
Chair, regional transit board; 

$42,500-$60,000 
Commissioner of human rights; 
Commissioner, department of public service; 
Commissioner of veterans' affairs; 
Commissioner, bureau of mediation services; 
Commissioner, public utilities commission; 
Member, transportation regulation board; 
Ombudsman for corrections; 
Ombudsman for mental health and retardation. 

8035 

Sec. 4. MinnesotaStatutes 1988, section 16B.54, subdivision 2, is 
amended to read: 

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY;AP
PROPRIATION.] The commissioner may direct an agency to make a 
transfer of a passenger motor vehicle or truck presently assigned to 
it. The transfer must be made to the commissioner for use in the 
central motor pool. The commissioner shall reimburse an agency 
whose motor vehicles have been paid for with funds dedicated by the 
constitution for a special purpose and which are assigned to the 
central motor pool. The amount of reimbursement for a motor 
vehicle is its average wholesale price as determined from the 
midwest edition of the national automobile dealers association 
official used car guide. 

(b) [PURCHASE.] To the extent that funds are available for the 
purpose, the commissioner may purchase or otherwise acquire 
additional passenger motor vehicles and trucks necessary for the 
central motor pool. The title to all motor vehicles assigned to or 
purchased or acquired for the central motor pool is in the name of the 
department of administration. 

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an 
agency, the commissioner may transfer to the central motor pool any 
passenger motor vehicle or truck for the purpose of disposing of it. 
The department or agency transferring the vehicle or truck shall be 
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. paid for it from the motor pool revolving account established by this 
section in an amount equal to two-thirds of the average wholesale 
price of the vehicle or truck as determined from the midwest edition 
of the National Automobile Dealers Association official used car 
guide. 

(d) [VEHICLES; MARKING.] The commissioner shall provide for 
the uniform marking of all motor vehicles. Motor vehicle colors must 
be selected from the regular color chart provided by the manufac
turer each year. The commissioner may further provide by rule for 
the use of motor vehicles without uniform coloring or marking by 
the governor, the lieutenant governor, the division of criminal 
apprehension, divisiOll of gambling enforcemel).t; arson investiga
tors of the division of fire marshal in the department of public safety, 
financial institutions division of the department. of commerce, 
division of state lottery in the department of gaming, and the office 
of the attorney general. 

Sec. 5. Minnesota Statutes 1988, section 340A.410, subdivision 5, 
is amended to read: 

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail establishment 
licensed to sell alcoholic beverages may keep, possess, or operate, or 
permit the keeping, possession, or operation on the licensed pre
mises of dice or any gambling device as defined in section 349.30, or 
permit gambling therein except as provided in this .subdivision. 

(b) Gambling. equipment may ·be kept or operated and raffies 
conducted on licensed premises and adjoining rooms when the use of 
the gambling equipment is authorized under chapter 349. 

(c) Lottery tickets may be purchased and sold within the licensed 
premises as authorized ~. the director of the lottery under chapter 
349A. 

Sec. 6. Minnesota Statutes 1988, section 541.20, is amended to 
read: 

541.20 [RECOVERY OF MONEY LOST.] 

Every person who, by playing at cards, dice, or other game, or by 
betting on the hands or sides of such as are gambling, shall lose to 
any person so playing or betting any sum of money or any goods, and 
pays or delivers the same, orany part thereof, to the winner, may sue 
for and recover such money by a civil action, before any court of 
competent jurisdiction. For purposes of this section, gambling shall 
not include pari-mutuel wagering conducted under a license issued 
pursuant to chapter 240, purchase or sale of tickets in the state 
lottery, or gambling authorized under eh"l'teFchapters 349 and 
349A. 
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Sec. 7. Minnesota Statutes 1988, section 541.21, is, amended to 
read: 

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.] 

Every note, bill, bond, mortgage, or other security or conveyance 
in which the whole or any part of the consideration shall be for any 
money or goods won by gambling or playing at cards, dice, or any 
other game whatever, or by betting on the sides or hands of any 
person gambling, or for reimbursing or repaying any money know
ingly lent or, advanced at the time and place of such gambling or 
betting, or lent and advanced for any gambling or betting to any 
persons so gambling or betting, shall be void and of no effect as 
between the parties to the same, and as to all persons except such as 
hold or claim under them in good faith, without notice of the 
illegality of the consideration of such contract or conveyance. The 
provisions of this section shall not apply to pari-mutuel wagering 
conducted under a license issued pursuant to ehal'teF chapters 240 
and 349 or purchase of tickets in the state lottery under chapter 
349A. 

Sec. 8. Minnesota Statutes 1988, section 609.75, subdivision 3, is 
amended to read: 

Subd. 3. [WHAT ARE NOT BETS.] The following are not bets: 

(1) A contract to insure, indemnify, guarantee or otherwise 
compensate another for a harm or loss sustained, even though the 
loss depends upon chance. 

(2) A contract for the purchase or sale at a future date of securities 
or other commodities. 

(3) Offers of purses, prizes or premiums to the actual contestants 
in any 1)0na fide contest for the determination of skill, speed, 
strength, endurance, or quality or to the bona fide owners of animals 
or other property entered in such a contest. 

(4) The game of bingo .when conducted in compliance with sections 
349.11 to 349.23. 

(5) A private social bet not part of or incidental to organized, 
commercialized, or systematic gambling. ' 

(6) The operation of equipment or the conduct of a raffle under 
sections 349.11 to 349.22, by an organization licensed by the 
ehaF.taale gambling control board or an organization exempt from 
licensing under section 349.214. 
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(7) Pari-mutuel betting on horse racing when the betting is 
conducted under chapter 240. 

(8) The purchase and sale of state lottery tickets under chapter 
349A. 

Sec. 9. Minnesota Statutes 1988; section 609.76, subdivision 1, is 
amended to read: 

Subdivision 1. [GROSS MISDEMEANORS.] Whoever does any of 
the following may be sentenced to imprisonment for not more than 
one year or to payment of a fine of not more than $3,000, or both: 

(1) maintains or operates a gambling place or operates a bucket 
shop; 

(2) intentionally participates in the income of agambling place or 
bucket shop; 

(3) conducts a lottery, or, with intent to conduct a lottery, possesses 
facilities for doing so; 

(4) sets up for use for the purpose of gambling, or collects the 
proceeds of, any gambling device or bucket shop; 

(5) with intent that it shall be so used, manufactures, sells or 
offers for sale, in whole or any part thereof, any gambling device 
including those defined in section 349.30, subdivision 2, and any 
facility for conducting a lottery, except as provided by section 349.40; 

"" 
(6) receives, records, or forwards bets or offers to bet or, with intent 

to receive, record, or forward bets or offers to bet, possesses facilities 
to do sOi or 

(7) ~ jny compensation for game credits earned on or otherwise 
rewards D a ers of video games of chance as defineauooer section 
349.50, su iVlsion~. 

Sec. 10. Minnesota Statutes 1988, section 609.761, is amended to 
read: 

609.761 [OPERATIONS PERMITTED.] 

Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections 
609.755 and 609.76, an organization may conduct lawful gambling 
as defined in section 349.12, if authorized under chapter 349, and a 
person may manufacture, sell, or offer for sale a gambling device to 
an organization authorized under chapter 349 to conduct lawful 
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gambling, and pari-mutuel betting on horse racing may be con
ducted under chapter 240. 

Subd. 2. [STATE LOTTERY] Sections 609.755 and 609.76 do not 
prOIil6l1 The operation of the state lottery or the sale, possessIOn, or 
purchaseOf' tickets for The state lottery under chapter 349A. . . 

Sec. 11. Minnesota Statutes 1988, section 626.05, subdivision 2, is 
amended to read: 

Subd. 2. The term "peace officer" as used in sections 626.04 to 
626.17 meansa sheriff, deputy sheriff, police officer, constable, agent 
of the bureau of criminal apprehension, agent of the division of 
gambling enforcement, or University of Minnesota peace officer. 

Sec. 12. Minnesota Statutes 1988, section 626.13, is amended to 
read: 

626.13 [SERVICE, PERSONS MAKING.] 

A search warrant may in all cases be served by any of the officers 
mentioned in its directions, but by no other person, except in aid of 
the officer on the officer's requiring it, the officer being present and 
acting in its execution. If the warrant is to be served by an agent of 
the bureau ·of criminal apprehension or an ag:nt of the division of 
gamb~ina enfor~ement,. the agent shall notify t e .chierot' police of an 
orgamze full-hme pohce department of the mumcIpalIty or, ,fthere 
is no such local chief of police, the sheriff or a deputy sheriff of the 
county in which service is to be made prior to execution. 

Sec. 13. Minnesota Statutes 1988, section 626.84, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of sections 626.84 to 
626.863, the following terms have the meanings given them: 

(a) "Board" means the board of peace officer standards and 
training. 

(b) "Director" means the executive director of the board. 

(c) "Peace officer" means an employee or au elected or appointed 
official of a political subdivision or law enforcement agency who is 
licensed by the board, charged with the prevention and detection of 
crime and the enforcement of the general criminal laws of the state 
and who has the full power of arrest, and shall also include the 
Minnesota state patrol, agents of the division of gambling enforce
ment, and state conservation otncers. 

(d) "Constable" has the meaning assignedtb it in section 367.40. 
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(e) "Deputy constable" has the meaning assigned to it in section 
367.40. 

(f) "Part-time peace officer" means an individual licensed by the 
board whose services are utilized by law enforcement agencies no 
more than an average of 20 hours per week, not including time spent 
on call when no call to active duty is received, calculated on an 
annual basis, who has either full powers of arrest or authorization to 
carry a firearm while on active duty. The term shall apply even 
though the individual receives no compensation for time spent on 
active duty, and shall apply irrespective of the title conferred upon 
the individual by any lawenforcement agency. The limitation on the' 
average number of hours in whic\> the services of a part-time peace 
officer may be utilized shall not apply to a part-time peace officer 
who has formally notified the board pursuant to rules adopted by the 
board of the part-time 'peace officer's intention to pursue the 
specialized training for part-time peace officers who desire to be
come peace officers pursuant to sections 626.843, subdivision 1, 
clause (g) and 626.845, subdivision 1, clause (g). 

(g) "Reserve officer" means an individual. whose services are 
utilized by a law enforcement agency to provide supplementary 
assistance at special events, traffic· or crowd control, and_ adminis
trative or clerical assistance. A reserve officer's duties db: not include 
enforcement of the general criminal laws of the state, and the officer 
does not have full powers of arrest or authorization to carry a firearm 
onduty. 

(h) "Law enforcement agency" means a unit of state or local 
government that is authorized by' raw to grant full powers of arrest 
and to charge a person with the duties of preventing and detecting 
crime and enforcing the general criminal laws of the state. 

Sec. 14. [INDIAN COMPACTS.] 

Section Q may not. be construed as prohibiting the state from 
entering into !'c tribal-state compact under the provisions of the 
Federal Gaming Regulatory Act;. Public Law No. 100-497, as it 
relates to video poker or video blackjack games of chance currently 
operated ~ Indian tribes III this state. 

Sec. 15. [EFFECTIVE DATE.] 

Sections .! to 14 are effective July h 1989, except that the 
provisions of section 3 relating to the director of the division of state 
lottery are effective the day following final enactment. 
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ARTICLE 7 

COMPULSIVE GAMBLING 

8041 

Section 1. [245.98] [COMPULSIVE GAMBLING TREATMENT 
PROGRAM.] 

Subdivision 1. [DEFINITION.] For the purposes of this section, 
"compulsive gambler" means _ ~ person who ~ chrolliCally _, and 
progressively preoccupied with gambling and with the urge to 
gamble. to the extent that the gambling behavior compromises, 
disrupts, or damages personaT,l'ami-Iy, or vocational pursuits. 

Subd. 2. [PROGRAM.] The commissioner of human services shall 
esfiilillsh-a program for the treatment of compulsive gamblers. The 
commissioner may contract. with -" nonprofit entity with expertise 
regarding the treatment of compulsive gambling to operate the 
program. The program may include the establishment of a statewl.Oe 
toll-free nUiiilier, resource library, public education programs; re
gional in-service training programs. and conferences for health care 
professionals, educators, treatment providers, employee assistance 
programs, and criminal justiae representatIves; and the establish
ment of certification standar s for programs and service providers. 
The commi&sfoner may enter Into agreements with other govern
mental or nonprofit entities and may employ or contract with 
consultants to facilitate the provision of these services or the 
training of individuals to glliiIify them to provldethese services. The 
program may also include inpatient and "Outpatient treatment and 
rehabilitation services and research studies~ The research studies 
must include baseline and prevalence studIes for adolescents and 
adults to identify those at the hi~hest risk. The program must be 
approved ~ the commissioner be ore i! ~ established. 

Subd. 3. [REPORT.] The commissioner must report annually to' 
the. legislature ~ January 15 of each year of the manner in which 
the program to treat and prevent compl!lsive gamblers ~ being 
implemented .. 

Sec. 2. [APPROPRIATION.] 

$300,000 in fiscal year 1990 and $300,000 in fiscal year 1991 ~ 
appropriated from the generru fund to the commissioner of human 
services to imp!eiiient the compulsive gambling treatment program 
under .this seetio.n. 

The director of the division of state lottery must transfer $100,000 
in fiscal year 1990 and $100,000in fiscal year 1991 from the amount 
that would otherwise' be credited to the fotteR operations account to 
the general fund for the costs incurred or t e compulsive gambling 
program under section 1. 
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Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and ~ are effective July h 1989. 

ARTICLE 8 

APPROPRIATIONS 

Section 1. [DEPARTMENT OF GAMING.] 

[58th Day 

(a) $370,000 is appropriated from the general fund to the commis
sioner of gaming for the purposes of c~ing out article4. Of this 
amount, $182,000 is from the s:eneral fiiIlfor the hscal year endlfig 
June 30, 1990, and $188,000 IS from the general fund for the fiscal 
year ending June 30, 1991. The arrector of the state lottery shall ~ 
June 30, 1990, transfer from the lottery operations account to the 
eneraIfund in addition to any other transfers required by law 
125,000 to reimburse the general fund for the appropriation to the 

commissioner of gaming for fiscal year 1991. .J!the appropriation in 
either year of the 1990-1991 biennium is insulflclent the appropri
ation for the other year ~ available. 

(b) The approved complement of the department, in addition to the 
complements established Ely law for each of its divisions, ~ three 
positions. 

Sec. 2. [LOTTERY DIVISION.] 

$8,500,000 is appropriated from the general fund to the director of 
the division of state lottery for the purposes of article 3. This 
appropriation must be repaid from the lottery fund, with interest at 
the average monthly rate on invested treasurer's cash, not later 
than June ~ 1990. 

The governor or the governor's designee may expend any part of 
this appropriation p~or to the effective date of the appointment of 
the first director of t e division of state lottery for carrying out any 
of the duties assigned under article i! to the director or the governor. 

Sec. 3. [GAMBLING CONTROL.] 

(a) The 13 positions relating to the responsibility for processing 
license apa'lications under Minnesota Statutes, chapter 349, are 
transferre from the commissIOner of revenue to the division of 
gambling coiitrOl tinder Minnesota Statutes, sectwn 15.039. 

(b) The commissioner of administration shall, under Minnesota 
Statutes, section 15.039, transfer to the direclOrOt gambliny control, 
from the appropriations made ~ law to the commissIOner 0 revenue . 
for the 1990-1991 bienniUlll for lawful gambling activities, amounts 
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necessasr for the division to carry out. the responsibilities of Min
nesota tatutes, sections 349.11 to 349.23. 

(c) Reorganization order No. 152 of the commissioner.of adminis
tration is void. 

Sec. 4. [PARI-MUTUEL RACING.] 

(a) The commissioner of administration shall transfer, under 
Minnesota Statutes, section 15.039, the amounts appropriated ~ 
law to the Minnesota racif

g commission for the fiscal years 1990 
and 1991to the director Q.. pari-mutuel ra(jin!ffu the purposes of 
carrying outthe duties assigned to the ivis)on of pari-mutuel 
racing in article1. 

(b) The commissioner of administration shall under Minnesota 
. Stafutes; sectIOn 15.039, transfer the autho~cOmiJlement of the 
Minnesota racing commissIOn to the division of pari-mutuel racing. 

Sec. 5. [DEPARTMENT OF PUBLIC SAFETY.] 

Subdivision 1. [TRANSFER FROM REVENUE.] 'I'he two posi
tions relating to the responsibility for auditing and investigation of 
gamblmc under Minnesota Statutes, chapter 349, excdP~ for the 
responsi iITtYlor auditing tax returns are transferre rom the 
commissIOner of revenue to the commissioner of pUbJiC safety for the 
division of gamoling enforcement under MinneS(ita tatutes, sectIOn: 
15.039. 

Sec. 6. [ATTORNEY GENERAL.] 

ei1herf,earof~·t~h~e~~~~ 
_ approprlatioil ..Q!: the Other lellrr-

complement of the attorney general s 0 Ice 
one-half positions. 

(b) The director of the state lottery shall ~ June 30, 1990, 
transterTrom the lottery operations account to ~ generaTfund, in 
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addition to any other transfers required Qy: law·, $46,000 to reim
burse the general fund for the. appropnation to the attorney geneTIiI 
under this sectIOn. 
~.---

Sec. 7. [COMMISSIONER OF REVENUE.] 

$388,000 is appropriated from the general fund to the commis
sioner of revenue to provide for computer mOdi:tiCallons necessary to 
aammister Mmnesota Statutes, chapter 349; $194,000 is for the 
~ y";t ending June 1!Q, 1990, ancr$194-;oTIO is for the fiscal year 
endmg une 30, 1991. '.. . 

Sec. 8. [EFFECTIVE DATE.] 

Section 2 i'! effective the day following final enactment. Sections 
.! and:? to Z are effective July.!, 1989." . . 

Delete the titIeand 'insert: 

''A bill for an act'relating to gambling; creating a department of 
gaming; authorizing a state lottery to be conducted by a division of 
state lottery; creating a divisiori of gam~ling enforcement in the 
department of public safety and providing for its duties; prescribing 
penalties; appropriating money; amending, Minnesota Statutes 
1988, sections' 10A.Ol, subdivision 18; lOA.09, subdivision 1; 
15A.081, subdivision 1; 16B.54, subdivision 2; 240.01, by adding 
subdivisions; 240.02, subdivisions 1· and·. 2; 240.04, subdivisions 1 
and 7; 240.06, subdivisions 3 and 8; .240.07, subdivision 2; 240;08, 
subdivision 3;.240,13, by adding a subdivision; 240.21; 240.28; 
340A.410, subdivision 5; 349.11; 349.12, subdivisions 3, 11, 12, 13, 
'15, 16, 17,20, and by adding subdivisions; 349.15; 349.151; 349.16, 
subdivisions 3 and 4; 349.161; 349.162; 349.163; 349.164; 349.17, 

. subdivision 2a; 349.18, subdivision 1, and by adding a subdivision; 
349.19, subdivisions 2, 3, 6, and by adding subdivisions; 349.20; 
349.21; 349.2121, subdivisions .2, 3, and 10; 349.2122; 349.2125, 
subdivisions 1, 2, and 3; 349.2127, subdivision 2; 349.213, subdivi
sions 1 and 2; 349.214, subdivision 2;·349.22, subdivisions 1 arid 3; 
541.20; 541.21; 609.75, subdivision 3; 609.76, subdivision 1; 609.761; 
626.05, subdivision 2; 626.13; and 626.84, subdivision 1; Laws 1989, 
article 184, sections 7 ,by adding a subdivision and 12, by adding a 
subdivision; proposing coding for new law as Minnesota Statutes, 
chapters 299K; 349A; and 349B; proposing coding for new law in 
Minnesota Statutes, chapters 240; 245; 349; and 609; repealing 
Minnesota Statutes 1988, sections 349.151, ,subdivisions 3 and 5; 
and 349.-171." 

We request adoption of this report arid repassage of the bill. 
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House Conferees: JOE QUINN, DICK KOSTOHRYZ, GLEN H. ANDERSON, 
ToNY L. BENNETT AND TOM OSTHOFF.. . 

Senate Conferees: BOB LESSARD, CLARENCE M. PuRFEERST, FRITZ 
. KNAAK AND. MARILYN M. LANTRY. 

Quinn moved that the report ofthe Conference Committee on H .. F. 
No. 66 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. F. No. 66, A bill for an act relating to gambling; creating a 
department of gaming; authorizing a state lottery to be conducted by 
a department of state lottery; creating a division of inspection and 
enforcement in the department of public safety and providing for its 
duties; prescribing penalties; appropriating money; amending Min
nesota Statutes 1988, sections 10A.01, subdivision 18; 10A.09, 
subdivision 1; 15.06, subdivision 1; 15A.081, subdivision 1; 43A.08, 
subdivision la; 240.01, by adding subdivisions; 240.02, subdivisions 
1 and 2; 240.04, subdivisions 1, 3, and 7; 240.06, subdivisions 3 and 
8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21;240.28; 
340A.410, subdivision 5; 349.12, subdivisions 11, 17,20, and by 
adding subdivisions; 349.151, subdivisions 1, 2, 4, and 5; 349.16, 
subdivisions.3and 4; 349.161, subdivision 4; 349.162, subdivisions 
1, 2, 4, and 5; 349.163; 349.18, subdivision 1; 349.19, subdivisions 5 
and 6; 349.212;349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10; 
349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127, sui:>division 
2; 349.213, subdivision 1; 349.214, subdivision 2; 349.22, subdivi
sions 1 and 3; 541.20; 541.21; 609.75, subdivision 3; 609.76, subdi
vision 1; 609.761; 626.05, subdivision 2; 626.13; and 626.84, 
subdivision 1; proposing coding for new law a.s Minnesota Statutes, 
chapters 299K;· 349A; and 349B; proposing coding fQr new law in 
Minnesota Statutes, chapters 240; 245; and 349; repealing Minne
sota Statutes 1988, sections 240.02, subdivision 7; 349.151, subdi
visions 3. and 5; 349.161, subdivision 7; 349.164, subdivision: 5; 
349.171; and 349.22, subdivision 4. . 

. The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

- • - -~'.~< •• -"-- ---- -.--:.....----•• ----~ 

The question was taken on.therepassage of the bill and t\:te roll 
was called. There were 100 yeas and 33 nays as follows: 

Those who voted in the affirmative were: 

Abrams Bennett Carlson, D. Dauner' Gruenes 
Anderson, G. Bertram Carlson, L. Dawkins Hartle 
Battaglia Bishop Carruthers Dorn Hasskamp 
Bauerly Blatz Clark Frederick Hauk60s 
Beard Boo Conway Frerichs Heap 
Begicl). Brown Cooper Girard . Henry 
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Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
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Lasley Ogren 
Lieder Olsen, S. 
Limmer Omann 
Lynch Orenstein 
Macklin Osthoff 
McEachern Ostrom 
McLaughlin Ozment 
McPherson Pappas 
Milbert Pauly 
Morrison Pellow 
Murphy Pelowski 
Nelson, C. Peterson 
Neuenschwander Price 
O'Connor Pugh 

Quinn 
Redalen 
Reding 
Rest 
Rodosovich 
Rukavina 
Runbeek 
Sarna 
Scheid 
Schreiber 
Segal 
Simoneau 
Solberg 
Sparby 

Those who voted in the negative were: 

Anderson, R. 
Burger 
Dempsey 
Dille 
Forsythe 
Greenfield 
Gutknecht 

Himle 
Hugoson 
Kahn . 
Kalis 
Long 
Marsh 
McDonald 

McGuire 
Miller 
NelSon, K. 
Olson, E. 
Olson, K. 
Ouuen 
Otis 

Poppenhagen 
Rice 
Richter 
Schafer 
Seaberg 
Skoglund 
Steensma 

[58th Day 

Stanius 
Sviggum 
Swenson 
Tjornhom 
Trimble 
Tunheim 
Uphus 
Valeoto 
Waltman 
Weaver 
Welle 
Williams 
Winter 
Spk. Vanasek 

Tompkins 
Vellenga· 
Wagenius 
Wenzel 
Wynia 

. The bill was repassed, as amended by Conference, and its title 
agreed to. . 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
ainendments to the following Senate File: 

. S. F. No. 783, A bill for an act relating to education; proposing a 
fifth year incentive plan for teachers in the Duluth school district. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Solon; Mpe, R. D.; Pogemiller; Moe, D. M., and Renneke. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate wishes to recall for the purpose 
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of further consideration S. F. No. 783. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Simoneau moved that the House accede to the request of the 
Senate and that S. F. No. 783 be returned to th<j Senate for further 
consideration. The motion prevailed. 

SPECIAL ORDERS, Continued 

S. F. No. 1582 which was temporarily laid over earlier today was 
again reported to the House. 

Rest moved to amend S. F. No. 1582, as follows: . 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 298.2211, subdivi
sion 4, is amended to read: 

Subd. 4. [OBLIGATIONS NOT STATE DEBT.] Bonds and other 
obligations issued by the commissioner pursuant to this section, 
along with all related documents, are not general obligations of the 
state of Minnesota and are not subject to section. 16B.06. The full 
faith and credit and taxing powers of the state are not and may not 
be pledged for the payment of these )londs or other obligations, and 
no person has the right to compel the levy of any state tax for their 
payment or to compel the appropriatjpn of any moneys of the state 
for their payment except as specifically provided herein. These bonds 
and obligations shall be payable solely from the property and 
moneys derived by the commissioner pursuant to the authority 
granted in this section that the commissioner pledges to their 
payment. All these bonds or other obligations must contain the 
provisions of this subdivision or words to the same effect on their 
face. 

Sec. 2. Mlnnesota: Statutes-1988, section 400.l()1, is ;mend~d to 
read: 

400.101 [BONDS.] 

The county, by resolution, may authorize the issuance of bonds to 
provide funds for the acquisition or betterment of solid waste 
facilities, related transmission facilities, or property or property 
rights for the facilities, for improvements of a capital nature to 
respond, as defined in section 115B.02, to releases from closed solid 
waste facilities, or for refunding any outstanding bonds issued for 
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any such purpose, and may pledge to the payment of the bonds and' 
the interest thereon, its full faith, credit, and taxing powers, or the 
proceeds of any designated tax levies, or the gross or net revenues,or 
charges to be derived from any facility operated by or for the county, 
or any combination thereof. Except as otherwise provided in this 
section, the bonds must be issued and sold in accordance with the 

, provisions of chapter 475. The proceeds of the bonds may be used in 
part to establish a reserve as further security for the payment of the 
principal and interest of the bonds when due. ReveR"e Bonds issued 
under this section may be sold at public or private sale upon 
conditions that the county board determines,' but any bonds issued 
after May 22, 1991, to which the full faith and credit and taxing 
powers of the county are pledged must be sold in accordance with the 
provisions of chapter 475. No election is required to authorize the 
issuance of bonds under this section. 

Sec. 3. Minnesota Statutes 1988, section 430.06, is amended by 
adding a subdivision to read: ' 

Subd. 5. [ALTERNATIVE METHOD OF COMPUTING INSTALL· 
MENTSTIn lieu of the determinations of assessment installments 
provided in SiiOdIVlSWn 1, the council may by resolution provide for 
the payment of annual mstallments in any manner permitted under 
section 429.061, subdivision 2. 

Sec. 4. Minnesota Statutes 1988, section 469.015, subdivision 4, is 
amended to read' 

Subd. 4. ,[EXCEPTION; CERTAIN PROJECTS.] An authority 
need not require either competitive bidding or'performance bonds in 
the case of a contract' for the acquisition of a low rent housing project 
for which financial "ssistance is provided by the federal government, 
and which does not require any direct loan or grant of money from 
the municipality as a condition of the federal financial assistance, 
and where the contract provides for the construction of such a project 
upon land not owned by the authority at the time of the contract, or 
owned by the authority for redevelopment purposes, and provides for 
the conveyance or lease to the authority of the project or improve· 
ments upon completion of construction. In exercising, pursuant to 

~~-"an""y -'genernl-or---spedal~law,-a-ny--power __ under-thi8-chapter,-a-n~ -
authority need not require competitive bidding with respect to a ' 
structured parking facility constructed in conjunction with, and 
directly above or below, a development and financed with the 
proceeds of tax increment or parking ramp revenue bonds. An 
authority need not require competitive bidding in the case of a 
housing development project that if: 

(1) the project is financed with the prqceeds of bonds se";'red by 
the "rejeet """ t.. wIHeh the full fffitJ> """ ereffit sf the ""tharity is 
Bet "ledged issued under section 469.034; 
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(2) the project is located on land that i,; not owned by the authority 
at the time the contract is entered into, or is owned 1>.Y: the authority 
only for devruopment purposes, and provides for conveyance or lease 
to the authority of the project or improvements upon completion of 
construCtion; and 

(3) is esnstrMeted "" rehabilitated .....!er agreements with a 
devels!,er fep the esnstrnetisn sf the !,rejeet, guarantee sf the bends, 
and management sf the !,rs!,erty; and f4j is fffimd by the authsrity 
ta .efl1'i.e negotiation rather thaft ..se sf a esm!,etitive bidding 
"rseed ... e the authority finds and determines that elimination of 
the public bidding requirements is necessary in order for the 
housing development project to be economical and feasible. ' 

Sec. 5. Minnesota Statutes 1988, section 469.152, is amended to 
read: ' 

469.152 [PURPOSES.] 

The welfare of the state requires the active promotion, attraction, 
encouragement, and, development of economically sound industry 
and commerce through governmental action for the purpose of 
preventing the emergence of blighted and marginal lands and areas 
of chronic unemployment. It is the policy of the state to facilitate and 
encourage action by local government units to prevent the econqmic 
deterioration of such areas to the point where the process can be 
reversed only by total redevelopme'nt through the use oflocal, state, 
and federal funds derived from taxation, necessitating relocating 
displaced persons and duplicating public services in other areas. By 
the use of the powers and procedures described in sections 469.152 to 
469.165, local government units and their agencies and authorities 
responsible for redevelopment and economic development may pre
vent occurrence of conditions requiring redevelopment, or aid in the 
redevelopment of existing areas of blight, marginal 'land, and 
avoidance of substantial and persistent unemployment. 

The welfare ofthe state further requires the provision of necessary 
health care facilities, so that adequate health care services are 
available to residents of the state at reasonable cost. The welfare of 
the~te further requires the P!ovision ~co.unty-JaiLfacilitiesfor 

, , ---tlie purposeorproViningadequately-Tor the care, control, arid 
safeguarding of civil rights of prisoners. The welfare of the 'state 
requires that, whenever feasible, employment opportunities made 
available in part by sections 469.152 to 469.165 or other state law 
providing for similar financing mechanisms should be offered to 
individuals who are unemployed or who are economically disadvan-
taged. .-~- '_. ' . 

. -... 
The welfare of the s't;rte.further requires that, whenever feaSible, 

actionsbould be taken to· red"ce the cost of borrowing !iY local 
governments for public purposes. - -" - - -- : -:. --'-, 
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Sec. 6. Minnesota Statutes 1988, section 469.153, subdivision 2, is 
amended to read: 

Subd. 2. [PROJECT.J (a) "Project" means (1) any properties, real or 
personal, used or useful in connection with a revenue producing 
enterprise, or any combination of two .or more such enterprises 
engaged or to be engaged in generating, transmitting, or distribute 
ing electricity, assembling, fabricating, manufacturing, mixing, 
processing, storing, warehousing, or distributing any' products of 
agriculture, forestry, mining, or manufacture, or in. research and 
development activity in this field; (2) any properties, real or per" 
sonal, used or useful in the abatement or control of noise, air or 
water pollution, or in the disposal of solid wastes, in connection with 
a revenue producing enterprise, or any combination of two or more 
such enterprises engaged or to be engaged in any business or 
industry; (3) any properties, real or personal, used or useful in 
connection with the business of telephonic commun'ications, con
ducted or to be conducted by a telephone company, including toll 
lines, poles, cables, switching and other electronic equipment and 
administrative, data processing, garage and research and develop
ill'ent facilities; (4) any properties, real or personal, used or useful in 
connection with a district heating system, consisting of the use of 
one or more energy conversion facilities to produce hot water or 
steam for distribution to homes and businesses, inciuding cogene
ration facilities, distribution lines, service facilities and retrofit 
facilities for modifying the user's heating or water system to use the 
heat energy converted from the steam or hot water. 

(b) "Project" also includes any properties, real or personal, used or 
_:tJs~fuJ jn connection with a revenue producing enterprise, or any 
combinatit?n of two or more such enterprises engaged ~n any busi
ness. 

(c) "Project" also includes any properties, real or personal, used or 
useful for the promotion of tourism in the state. Properties may 
include hotels, motels, lodges, resorts, recreational facilities of the 
type that may be acquired under section 471.191, and related 
facilities. 

(d). '.'Project" a!§J~jncl1!des any properties, real or personal, used or 
useful in connection witn--a--revenue-producing-enterprfse;Wn:ether----- -
or not operated for profit, engaged in providing health care services, 
including hospitals, nursing homes, and related medical facilities. 

(e) "Project" does not include any property to be sold or to be 
affixed to or consumed in the production of property for sale, and 
does . not include any housing facility to be rented or used as a 
pennanent residence. / ____ 

-" . / 
(D "Project" also means the acttvitfes of any revenue producing 

enterprise involving the construction, fabrication, sale, or leasing of 

/ 
//~/ 
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equipment or products to be used .in gathering, processing, generat
ing, transmitting, or distributing solar, wind, geothermal, biomass, 
agricultural or forestry energy crops, or other alternative energy 
sources for use by any person or any residential, commercial, 
industrial, or governmental entity in heating, cooling, or otherwise 
providing energy for a facility owned or operated by that person or 
entity. 

(g) "Project" also includes any properties, real or personal, tlsed or 
useful in connection with a county jait or county regional jail, the 
plans for which are approved by the commissioner of corrections; 
provided that the provisions of section 469.155, subdivisions 7 and 
13, do not apply to those projects. 

(h) "Project" also .includes any real properties used or tlseful in 
furtherance of the ptlrposes and policies of sections 469.135 to 
469.141. . 

(i) "Project" also includes related facilities as defined by section 
471A.02, subdivision 11. 

ill "Project" also includes an undertakin~ to ~lrchase the obliga
tions of local governments lOCated in who e. or in part within the 
boundaries of the municipality that are issued or to be issued Tor 
public pUrposes. . 

Sec. 7. Minnesota Statutes 1988, section 469.154, subdivision 3, is 
amended to read: 

Subd. 3. [CONDITIONS; APPROVAL.] No municipality or rede
velopment agency" shall undertake any project authorized. by sec
tions 469.152 to 469.165, except a project referred to in section 
469.153, subdivision 2, paragraph (g) or ill, unless its governing 
body finds that the project furthers the purposes stated in section 
469.152, nor until the commissioner has approved the project, on the 
basis of preliminary information the commissioner requires, as 
tending to further the purposes and policies of sections 469.152 to 

. 469.165. The commissioner may not approve any projects relating to 
health care facilities except as permitted under subdivision 6.·. 
Approvru shall not be deemed to be an approval by the commissioner 
or the state of the feasibility of the project or. the terms of the 
revenue agreementto be executed or the bonds to be issued therefor, 
and the commissioner shall state this in communicating approval. 

Sec. 8. Minnesota Statutes 1988, section 469.154, subdivision 5, is 
amended to read: . 

Subd. 5. [INFORMATION TO ENERGY AND ECONOMIC DE
VELOPMENTAUTHORITY.] Each municipality and redevelop
ment agency upon entering into a reven1.le agreement, except one 
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pertaining to a project referredtQ in section 469.153, subdivision 2, 
paragraph (g) orID, shall furnish the energy and economic develop
ment authority on forms the authority prescribes the follOwing 
information concerning the project: The name of the contracting 
party, the nature· of the enterprise, the location, approximate num
ber of employees, the general terms and nature of the revenue 
agreement, the amount of bonds or notes issued, and other informa
tion the energy and economic development authority deems advis
able. The energy and economic development authority shall keep a 
record of the information which shall be available to the public at 
times the authority prescribes. 

Sec. 9. Minnesota Statutes 1988, section 469.155, subdivision 2, is 
amended to read: 

Subd. 2. [PROJECT ACQUISITION.] It may acquire, construct, 
and hold any lands, buildings, easements, water and air rights, 
imprllvements to lands and buildings, and capital equipment to be 
located permanently or used exclusively on. a designated site and 
solid waste disposal and pollution control equipment, and alterna
tive energy equipment and inventory, regardless of where located, 
that are deemed necessary in connection with a project to be 
situated within the state, and construct, reconstruct, improve, 
better, and extend the project. It may also pay part or all of the cost 
of an acquisition and construction by a contracting party under a 
revenue agreement. 

In the case of a project described in section 469.153, subdivision 2, 
paragraph Wi, ~ 'Pay purchase obligations issued !!.y. !'o local unit Of 
~vernment t at IS located in whole or in part within theooundaries 
othe municlpiillty at pUblic sale, or at private sale if the obligations 
may be sold II} that manner under the law authorizmg their 
issuance. TIle ooligations must De issueaunder !'o capital Improve
ment plan or program of at least five years .. 

Sec. 10. Minnesota Statutes 1988, section 469.155, subdivision 3, 
is amended to read: 

Subd. 3. [REVENUE BONDS.] It may issue revenue bonds, in 
anticipation of the collection of .revenues of a project to be situated 
within the state, to finance, in whole or in part, the cost of the 
acquisition, constni~tion, reconstruction, improvement, bettennent, 
or extension thereof. !! may issue revenue bonds to ~urchase the 
obl~ations of lo.cal government units located in who e or in part 
wit in the bounaaries of the municipahty. 

Sec. 11. Minnesota Statutes 1988, section 469.155, subdivision 5, 
is amended to read: 

Subd. 5. [REVENUE AGREEMENTS.] Ii may enter into a reve
nue agreement with any person, firm, or public or private corpora-
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tion or federal or state governmental subdivision or agency so that 
payments required thereby to be made by the contracting party are 
fixed and revised as necessary to produce income· and revenue 
sufficient to provide for the prompt payment of principal of and 
interest on all bonds issued hereunder when due. The revenue 
agreement must also provide that the contracting party is' required 
to pay all expenses of the operation and maintenance of the project 
including adequate insurance thereon and insurance against all 
liability for iJtiury to persons or property arising from its operation, 
and all taxes and special assessments levied upon or with respect to 
the project and payable during the term of the revenue agreement. 
During the term of the revenue agreement, except as provided in 
subdivision 17, a tax shall be imposed and collected upon the project 
or, pursuant to the provisions of section 272.01, subdivision 2, for the 
privilege of using and possessing the project, in the same amount 
and' to the same extent as though the contracting party were the 
owner of all real and personal property comprising the project. No 
revenue agreement is required' in conne({tion with ~ project 00-
scribed in section 469.153, subdivision 2, paragraph ill.: 

Sec. 12. Minnesota Statutes 1988, section 471.56, subdivision 5, is 
amended to read: 

Subd. 5. In addition to other authority granted by this section, a 
county containing a city of the first class, a statutory or home rule 
charter city of the first or second class, and a metropolitan commis-
sion, as defined in section 473.121, may~ . 

(1) sell futures contracts but only with respect to securities owned 
by it, including securities which are the subject of reverse repur
chase agreements under section 475.76 which expire at or before the 
due date of the futures contract.; lind 

(2) enter into option agreements to buy or sell secUrities described 
in section 475.66, subdivision 3, clause (aT, incliIdint option agree
ments to sell securities owned l>x. !! which are the su ject of reverse 
repurchase agreements under section 475.76 which expire at or 
before the due date of the option agreement. 

Sec. 13. [473.132] [SHORT-TERM INDEBTEDNESS.] 

The council may issue certificates of indebtedness or capital notes 
to purchase equipment to be owned and used l>x. the council and 
having an expected useful !ill: of at least as longas the terms ?f the . 
certIficates or notes. The certIficates or notes shall be payable. III not 
more than five years and shall be issued on such terms and in such 
mlinner as the council !!'~ determine, and for this purpose the 
council may secure payment of the certificates or notes l>x.·resolution 
or!>'y trust indenture entered into l>x. the council with a corporate 

. trustee WIthin or outside the state, and l>x. .'l mortrge in the 
equipmentl'lilanced. The total principal amount of t e notes or 
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certificates issued in a fiscal year should not exceed one-half of one 
percent of the tax Capa~of the InetrOpOlitan area for that yew. 
The full faith and credit of the council shall be pledged to ~ 
payment of the certiflCiiteS or notes, and ~ tax levy shall be made for 
the payment of the prinCIpal and interest on the certificates or notes, 
in accordance wITh section 475.61, as in the case of bonds issued l>y 
~ municipality. Th~ tax levy authorized l>y this section must be 
deducted from the amount of taxes the council is otherwise autho
rized to levy under section 473.249.- ---

Sec. 14. Minnesota Statutes 1988, section 473.541, is amended by 
adding a subdivision to read: 

Subd. 4. [REVENUE BONDS.] (a) The council maYi l>y reSolution, 
autliOr1ze the issuance of revenue bonds for any purpose for which 
general obligation bonds may be issued under subdivision 3. The 
bonds shall be sold issued, andsecured in the manner provideJTri" 
ChaPter 475 for 6<'>nds paylibfe solely from revenues, iixcept as 
otherwise provided in this subdivision, and the council s all have 
the same powers and duties as ~ municipalitY and its gov.;rliiiig 
OOrly in issuing bonds under that chapter. The bonds shaH be. 
payable from and secured l>y ~ pledge of all or any part of revenues 
receivable under section 473.517, shall not, and shall state they do 
not, represent or constitute ~ generafobllgafionor debt of the 
council, and shall not be included in the net debt of any city, county, 
or other subdivisWn of the state for the pUijiOse of any. net debt 
limItation. The proceeds of the bonds may be used to pay credit 
enhancement fees. 

(b) The bonds may be secured l>,y ~ bond resolution, or ~ trust 
increnture entered into l>y the council with ~ corporate trustee 
within or outside the state, which shall define the revenues and 
bond proceeds pledged for thepaymentaiidSeCunty of the bonds. 
The pledge shall be ~ valid charge on the revenues received under 
section 473,517. NO mortgage of or security interest in any tangible 
real or personal property shall be granted to the bondholders or the 
trustee, but they shall have a valid security interest in the revenues 
and bonaproceeClSreceIVe<I §r the councIl and pledged to the 
payment of the bonds as against the claims of all persons in tort, 
contract, or otherwise, irrespective ofWhclher such parties have 
notice thereof and without possession or filing as provided in the 
uniform commercial code or any other law, subject, however, to the 
ri\hts of the holders of any general obligation bonds issued under 
Btl division 3. In. the bon resolution" or trust indenture, the council 
may make such coveilaiifs as !! determine8to be reasonahle for the 
protection of the bondholders, including a covenant to issue genera! 
obligation bonds to refund the revenue bonds if and to the extent 
reguired to p"y principal and interest on the bonds and to certify ~ 
deficiency tiix ~ as proVUfed in section 473.521, subdivision 4. 

(c) Neither the council, nor any council member, officer, employee, 
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or beent of the council, nor any person executin!jl the .. bOnds shall be 
l1a e persoruuly on the bonds ~ reason oftheir Issuance.The bonOs 
SIUilT not be payabIe from nor a ~ Upofi any funds other than 
the reVellues and bonaproceeas pledged to t e payilleiittnereof, nor 
Sliiill the coullcll be sUbiect to any lialillity thereon or have the 
power to obligate itself to ~ or to ~ the bonds from tunds other 
than tile revenues andoorid proceeds pledgea,and no holder or 
hOIaers of bonds shall ever have the right to compel any exercise of 
the taxingpower of the coUiiClf (eXcept any deficiency tax levy.the 
.council covenants to certify under seCtion 473.521, subdIVIsion 4) or 
any other public b":Y,' to the payment of !rrinClpal of or interest on 
the 00ndS1 nor to e orce paYlllent thereo . against any ~roperty or 
the councIlor oTher puW!ic body other than that express yple<lgea 
ror the payment thereo . . . 

Sec. i5. Minnesota Statutes 1988, section 473.811, subdivision 2, 
is amended to read: 

Subd. 2. [COUNTY FINANCING OF FACILITIES.] Each metro
politan county may by resohitionauthorize the issuance of bonds to 
provide funds. for the acquisition or betterment of solid waste 
facilities, related transmission facilities, or property or property 
rights for the facilities, for improvements of a capital nature to 

. respond, as defined in section 115B.02, to releases from closed .solid 
waste facilities, or for refunding any outstanding bonds issued for 
any such purpose. The county may pledge to the payment of the 
bonds and the interest thereon, its. full faith, credit and taxing 
powers, or the proceeds of any designated tax levies, or the gross or 
netrevenues or charges to be derived from any facility operated by or 
for the county, . or any combination thereof. Taxes levied for the 
payment of the bonds and interest shall not reduce the amounts of 
other taxes' which the county is authorized by law to levy. The 

. proceeds of the bonds may be used in part to .establish ilreserve as 
further security for the payment of the principalllnd interest of the 
bonds when due. Revelllle Bonds issued pursuant to this section may 
be sold at public or private sale upon such conditions as the county 
board shall determine, but any bonds issued after V,ay 22, 1991, to 
which the full faith and credit and taxmgpowers 0 the county are 
pledged shall be sold in accordance with the provisions of chapter 
475. No election shall be required to authorize the issuance of the 
bonds. Except as otherwise provided, the bonds shall be issued and 
sold in accordance with the provisions of chapter 475. 

Sec. 16. Minnesota Statutes 1988, section 475.51, is amended by 
adding a subdivision to read: . 

Subd. 13. [OTHER GOVERNMENTAL UNIT.] "Other govern
mental unit" means any public corporation, authority, governmen
tal unit, or other political subdivision 01 the state of Minnesota that 
~ not ~ municipality. 
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Sec. 17. MinnesDta Statutes 1988, sectiDn475.54, subdivisiDn 4, is 
amended to read: 

Subd. 4. [REDEMPTION.J Any DbligatiDn may be issued reserving 
the right Df redemptiDn and payment thereDf priDr to. maturity, at 
par and accrued interest Dr at such premium and at such time Dr 
times as shall be determined by the gDverning body. Notice Df the 
call Df any prepayable DbligatiDn shall be· published in a daily Dr 
weekly periDdical published in a MinnesDta city Df the first class, Dr 
its metrDpolitan area, which circulates thrDughDut the state and 
furnishes financial news as a part Df its service, prDvided that 
published nDtice Dfthe call need nDt be given if the DbligatiDn is in 
rej(lstered fDrmandiiOtICelias been mailed to the registered hDlder 
Dfthe DbligatiDn. When any such DbligatiDn lias been validly called 
fDrredemptiDn in accDrdance with its terms, and the principal 
thereDf and all interest thereDn to' the date Df redemptiDn have been 
paid Dr deposited with the paying agent, interest thereDn shall cease; 
prDvided that no. DbligatiDn issued subsequent to July 1, 1967, shall 
be deemed validly called fDr redemptiDn unless the nDtice herein 
required has been published Dr so mailed priDr to' the date fixed fDr 
its redemptiDn:'!f actnal nDtice oothe call has beengiven through a 
different means Df'CoiiiffiunicatiDn~e hDlder Df an DbligatIDn may 
waive published Dr mailed nDtice. . . 

Sec. 18. MinnesDta Statutes 1988, sectiDn 475.60, subdivisiDn 1, is 
amended to' read: " 

SubdivisiDn 1. [ADVERTISEMENT:] All DbligatiDns' shall be 
negDtiated .and sDld by the. gDverning bDdy, except when al.\thDrity 
therefDr is delegated by the gDverning body or by the charter Df the 
mnnicipality to' a board, department, Dr Dfficers Dfthe municipality. 
Except as provided insectiDn 475.56, DbligatiDns shall be sDld at nDt 
less than par value plus accrued interest to' date Df delivery. Except 
as prDvided in subdivisiDn 2 all DbligatiDns shall be sDld at public 
sale after nDtice given at least ten days in advance by pui>licatiDn in 
a legal newspaper having general circulatiDn in the ml.\nicipality 
and ten days in advance by pl.\blicatiDn in a daily Dr weekly 
periDdical, published in a MinnesDta city Df the first class, Dr its 
metropolitan area, which circulates thrDughout the state anafur
nishes financial news as a part Df its service. . 

Sec. 19. MinnesDta Statutes 1988, sectiDn475.60, subdivisiDn2, is 
amended to' read: 

Subd. 2. [REQUIREMENTS WAIVED.] The requirements as to 
public sale shall nDt apply to: . . . 

(1) DbligatiDns issued under the prDvisiDns Dra hDme rule charter 
Dr of a law specifically authorizing a different methDd Df sale, Dr 
authDrizing them to be issued in such manner Dr Dn such terms and 
cDnditiDns as the gDverning bDdy may determine; " 
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(2) obligations sold by an issuer in an amount not exceeding the 
tot,al sum of $1,200,000 inimy 12-month period; 

. (3) obligations issued by a governing body other than a school 
board in anticipation of the colle~tion of taxes or other revenues 
appropriated for expenditure in a single year, if sold in accordance 
with the most favorable oftwo or more proposals solicited privately; 

(4) obligations sold to any board, department, or agency of the 
United States of America or of the state of Minnesota, in accordance 
with rules or regulations promnlgated by such board, department, or .' 
agency; 

(5) obligations issued to fund pension and retirement fund liabil
ities under section 475,52, subdivision 6, obligations issued with 
tender options under section 475,54, subdivision.5a, crossover re
funding obligations referred to in section 475,67, subdivision 13,and 
any issue of obligations comprised in whole or in part of obligations 
bearing interest at a rate or rates which vary periodically referred to 
in section 475,56;""" 

(6) obligations to be issued for a purpose, in a manner, and upon 
terms and conditions authorized by law, if the governing body of the 
municipality, on the advice of bond counselor special tax counsel, 
determines that interest on the obligations cannot be represented to 
be excluded from gross income for purposes of federal income 
taxationo; and 

(7) oblir,ations issued in the form of an installment purchase 
contract, ease pu:iCIlaSe agI-eement,Or otner similar agreement. 

Sec, 20, Minnesota Statutes 1988, section 475,60, subdivision 3, is 
amended to read: 

Subd, 3, [PUBLISHED NOTICEJ Published notice, where,re
quired, shall. specify the maximum principal amount of the obliga
tions, the place of receipt and consideration of bids and such other 
details as to the obligations and terms of sale as the governing body 
deems suitable, The published notice shall either specify the date 
and time for receipt of bids or provide that the bids will be received 
at a date and time not less than ten nor more than 60 days after the 
date of publication, If the published notice does not state the specific 
date or amount for the sale, it shall specify the manner in which 
notice of the date 'or amount of the sale will be given to prospective 
bidders, Notification of prospective bidders shall be given by elec
tronic data transmission or other form of communication common to 
the municipal bond trade at least four days (omitting Saturdays, 
Sundays, and legal holidays) before the date for receipt of bids, If 
within five days after the date of publication a prospective bidder 
requests in writing to be notified by mail, the municipality shall do 
so. Failure to give the notice as described in the preceding sentence 
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to a bidder shall not affect the validity of the sale or of the 
obligations. The governing body may employ an agent to receive and 
open the bids at any place within or outside the corporate limits of 
the municipality, in the presence of an officer of the municipality or 
the officer's designee, but the obligations shall not be sold except by 
action of the governing body or authorized officers of the municipal
ity after communication of the bids to them. Additional notice may 
be given for such time and in such manner as the governing body 
deems suitable. At the time and place so fixed, the bids shall be 
opened and the offer complying with the terms of sale and deemed 
most favorable shall be accepted, but the governing body may reject 
any and all such offers, in which event, or if no offers have been 
received, it may award the obligations to any person who within 30 
days thereafter presents an offer complying with the terms of sale 
and deemed more favorable than any received previously, or upon 
like notice the governing body may invite other bids upon the same 
or different terms and conditions, except that if the' original pub
lished notice does not state the specific date or amount for the sale 
and if the material terms and conditions of the sale remain the 
same, except for the date and amount, notice of the date or amount 
may be given in the manner provided above. . 

Sec. 21. Minnesota Statutes 1988, section 475.79, is amended to 
read: . 

475.79 [POWERS AVAILABLE TO OTHER POLITICAL SUBDI
VISIONS.] 

Any powers granted to a municipality under this chapter, other 
than the power to issue general obligation bonds and levy taxes, may 
be exercised by any other \ffiI>He eat'flapatia .. , aHtaapity, governmen
tal unit, 61' etheP fJaliti.al sllBElivisia .. ef the state ef Mi .... esata that 
is Bet a ffiH .. ieifJality. This grant of authority does not limit the 
powers granted to an entity under any other law. 

Sec. 22 .. [APPLICATION.I 

Sections 13, 14, and 16 ~ in the counties of Anoka,Carver, 
Dakota, Hennepin, Ramsey, Scott, ana Washington. 

Sec. 23. [EFFECTIVE DATE.J 

Sections 1 to 22 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to public finance; providing conditions 
and requirements for the issuance of debt; amending Minnesota 
Statutes 1988, sections 298.2211, subdivision 4; 400.101; 430.06, by 
adding a subdivision; 469.015, subdivision 4; 469.152; 469.153, 
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subdivision 2; 469.154, subdivisions 3 and 5; 469.155, subdivisions 
2,3, and 5; 47i.56, subdivision 5; 473.541, by adding a subdivision; 
473.811, subdivision 2; 475.51, by adding a subdivision; 475.54, 
subdivision 4; and 475.60, subdivisions 1,2, and 3; proposing coding 
for new law in Minnesota Statutes, chapter 473." 

The motion prevailed and the amendment was adopted. 

The Speaker calIed Rodosovich to the Chair. 

Rest moved to amend S, F. No. 1582, as amended, as folIows: 

Page 2, delete section 3 

Page 9, line 23, $f;rike "commission" and insert "agency" 

Page 9, line 31, after "(a)" insert "but only with respect to 
securities owned ~ !!" 

Page 9, line 32, delete "option agreements to selI" 

Page 9, line 32, delete "owned ~!!" 

Page 13, after line 4, insert: 

"Sec. 16. Minnesota Statutes 1988, section 475.51, is amended by 
adding a subdivision to read: 

Subd. 14. [BOND REINVESTMENT PROGRAM.] "Bond rein
veStiDelltProgram" means ~ program under which ~ mUillCIPa.TItY:" 
either directly or through an agent employed for the purpose, offers 
and sells its obligations to the holders of otner obligations of the 
municipality. These offers ana sales are directed at the reinvest
ment in new obligations of fundsoerive<I from maturing principal 
and interest, and may also include offers and sales of additional 
newly issued obligations in addition to the reinvestment of principal 
and interest paid or to be paid on outstanding obligations and 
provision tor the temporary investment of funds received for the 
purchase of new obligations In tax-exempt securities pending the 
issuance of the new obligations." . 

Page 13, after line 28, insert: 

"Sec. 18. Minnesota Statutes 1988, section 475.54, is amended by 
adding a subdivision to read: 

Subd. 6a. [FOREIGN CURRENCY OBLIGATIONS.] tny obliga
tion issued as part of '" series in '" principal amount of 25,000,000 
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or more may be payable in currency other than currency of the 
United States if at the time of issue of the obligation the munici
pality enters into an agreement with !'o bank or dealer described in 
section 475.66, subdivision h that provides lor payments to the 
municipality in the foreign currency at the times and in the 
amounts necessary to P"i' principal and interest on the obligations 
when due and payable in .the foreign currency and corresponding 
payments .fly the mUnicipality in United States currency of !'o 
determinate amount or amounts and at the times the agreement 
specifies. For purposes of chapter 475, the outstandllig amount of 
the municipality's obligations payable in ~ foreign currency .i§ the 
principal component of all remaining payments to be made IJ.y: the 
municipahty in United States currency under the agreement and 
the amount or rate of interest on the obligations ~ the interest 
component of the payments. 

Sec. 19. Minnesota Statutes 1988, section 475.55, subdivision 6, is 
amended to read: 

Subd. 6. [REGISTRATION DATA PRIVATE.] All information 
contained in any register maintained by a municipality or by a 
corporate registrar with -respect to the ownership of- municipal 
obligations is nonpublic data as defined in section 13.02, subdivision 
9, or private data on individuals as defined in section 13.02, 
subdivision 12. The information is not public and is accessible only 
to the individual or entity that is the subject of it, except if 
disclosure: 

(1) is necessary for the performance of the duties of the munici
pality or the registrar; 

(2) is requested by an authorized representative of the state 
commissioner of revenue or attorney generator of the commissioner 
of internal revenue of the United States for the purpose of determin
ing the applicability of a tax; 

(3) is required under section 13.03, subdivision 4; or 

(4) is requested at any time by the corporate· trust department of 
a bank or trust company acting as a tender agent pursuant to 
documents executed at the time of issuance of the obligations to 
purchase obligations described in section 475.54, subdivision 5a, or 
obligations to which a tender option has been attached in connection 
with the performance of such person's duties as tender agent, or 
purchaser of the obligations. 

A municipality or its agent may use the information in a register 
for purposes of offering obligations under !'o bond reinvestment 
program. 
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Sec. 20. Minnesota Statutes 1988, section 475:55, is amended by 
adding a subdivision to read: . 

- Subd. 8. [BOND REINVESTMENT PROGRAMS.] In connection 
with ~. bond reinvestment progra,? the fioverninf oody .m,ay.~ 
teSOI.utJon delegate to any appropnate ofltcer of t e mUnIclpahty' 
authority to establisn from time .to time the interest rate or rates, 
subject to limitations Imposed'~ law, on SUch obligations allilother 
terms of obligations issued under ~ bond reinvestment pro~. 
~ations issued under ~ bond reinvestment program may ~ in 
any enomination aSdetennined ~ the governing boy or an officer 
acting pursuant to aelegation from the governing ~" 

Page· 15; line 4, delete "and" 

Page 15, line 7, delete the period and insert "i and" 

Page 15, after line 7, insert: 

"(8) obligations sold under ~ bond reinvestment program." 

Renumber the Sections in sequence 

Page 16, line 26, delete "13,.14, and 16" and insert "12, !;hand 15': 

Page 16, line 29, delete "22" and insert "25" 

Further amend the title as follows: 

Page 1, line 5, delete "430.06, by adding a" . 

Page 1, line 6, delete "subdivision;" 

Page 1, .line 10, delete ~'a subdivision" -and insert "subdivisions" 

Page 1, line 11, delete the first semicolon and insert "and by 
adding'!, subdivisiclll; 475.55,' subdivision 6; and by' adding a 
subdivision;" 

The motion prevailed and the amendment was adopted, 

McLaughlin moved to amend S. F. No. 1582, as amended, as 
follows: 

Page 8; line. 21, before "It".insert "(a)" 

. Page 8, line 25, after tbeperiod, insert: 
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Page 8, line 28, after the period insert "The proceeds of bonds 
issued to purchase obligations as provided under this paragrap!l 
may be aisbursed or otherwise used to £ay fees, expenses; or other 
costs Of issuance and sale for the bon s only on a P!Q rata basis 
Cleteniilned with respect to the jiOTtiOiiOithe proceeds that are used 
to purchase the obligations:Tlie municipality may not ~ the fees, 
expenses or Oilier costs of issuance and sale out of other moneys." 

The motion prevailed and the amendment was adopted. 

Long moved to amend S. F. No. 1582,as amended, as follows: 

Page 2, line 8, after the first ''facilities,'' insert "closure, post
closure and contingency costs,". 

Page 2, lIne 9, after the second "for" strike "improvements" and 
insert "responses'~ 

Page 2, line 10, strike "of a capital nature to respond" 

Page 2, line 17, after the period insert "The proceeds of bonds· 
issued under this section for closure, post-clOSUre, and contin~ 
costs aiidliOn.cal,'ital responses to releases may be used only for.soli 
waste facilities III existence on May 15, 1989." 

Page 12, line 12, after the first "facilities," insert "closure, 
post-closure and contingency costs," 

Page 12, line 13, after the second ''for'' strike "improvements" and 
insert "responses" 

Page 12, line 14, strike "of a capital nature to respond". 

Page 12, line 16; after the period insert "The proceeds of bonds 
issued under ~ section for closure, post-closure, and contingency 
costs aiidliOncap1tal responses to releases may, be used only for solid 
wastemcilities in existence on May 15, 1989.'- .. 

The motion prevailed and the amendment was adopted. 

S. F. No. 1582, A bill for an act relating to public finance; 
providing conditions and requirements for the issuance and use of 
public debt; making technical corrections to provisions relating to 
hazardous substance sites and subdistricts; enabling Chisago, Ka
nabec, Isanti, Pine, and Mille Lacs counties to sell.certainbonds at 
public or private sale; amending Minnesota Statutes 1988, sections 
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298.2211, subdivision 4; 469.015, subdivision 4;469.174, subdivi
sions 7 and 16; 469.175, subdivision 7; 471.56, subdivision 5; 
473.541, subdivision 3, and by adding a subdivision; 475.51, by 
adding subdivisions; 475.54, subdivision 4, and by adding a subdi
vision; 475.55, subdivision 6, and by adding a subdivision; 475:60, 
subdivisions 1, 2, and 3; 475.66, subdivision 1; and 475.79; proposing 
coding for new law in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1988, section 474A.081, subdivision 3. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 125 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 

. Anderson, R. 
Battaglia 
B;merly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 

. Blatz 
Boo 
Brown 
Burger 
Carison, D. 
CarlsOn, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dille 
Dom 
Forsythe 

Frederick 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hasskamp 
Haukoos 
Heap 
Henry 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger 
Lasley 
Lieder 
Limmer 
Long 
LYnch. . 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 

. McPherson 
Milbert 
Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
O'Connor 
Ogren 
Olsen, S, 
Olson, K. 
Oinann 

Onoen 
Orenstein 
Osthoff 
Ostrom 
Otis 
'Ozment 
Pappas 
Pauly 
Pellow 
Pelowski 
Peterson 
Price 
Pugh 
Quinn 
Redalen 
Reding 
Rest 
Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 

Those who voted in the negative were: 

Dempsey 
Frerichs 

Himle 
Poppenhagen 

Schreiber 
Tompkins 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Trimble 
Tunheim 
Uphu's 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek . 

The bill was passed, as amended, and its title agreed to. 

The Speaker resumed the Chair. 

The following Conference Committee Reports were received: 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 1425 

A bill for an act relating to privacy of communications; modifying 
standards for disclosure of communications. by electronic communi
cations services; limiting' use of contract personnel; . modifying 
reporting requirements; modifying procedures for the use of pen 
registers and trap and trace devices; requiring .orders for the use of 
mobile tracking devices; providing for a civil cause of action; 
removing the sunset on the' privacy of communications act; autho
rizing the attorney general and county attorneys to issue adminis
trative subpoenas; creating crimes that prohibit warning subjects of 
investigations, electronic surveillance, or search warrants; imposing 
penalties; .. amending_Minneso.ta._Statutes . .l988,_.s~_ctions 626A.02, 
subdivision 3; 626A.04; 626A.06, subdivisions 1 and 4a; 626A~il, 
subdivisions 1 and 2; 626A.12, subdivision 1; 626A.17; 626A.35; 
626A.36; 626A.37; 626A.38, subdivision 1; 626A.39, by adding a 
subdivision; and 626AAO; Laws 1988, chapter 577, section 63; 
proposing coding for new law in Minnesota Statutes, chapters 8, 388, 
609, and 626A; repealing Minnesota Statutes 1988, sections 
626A.12, subdivision la; 626A.22; 626A.23; 626A.24; and 626A.38, 
subdivision 5; Laws 1988, chapter 577, section 62. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives. 

The Honorable Jerome M. Hughes 
President of the Senate 

May 20, 1989 

We, the undersigned conferees for H. F. No. 1425, report that we 
have agreed upon the items in dispute and recommend as follows: •. 

That the Senate recede from its amendment and that H. F. No. 
1425 be further amended as follows: 

Page 7, delete section 9 and insert: 

"Sec. 9. Minnesota Statutes 1988, section 626A.36, is amended to 
read: 

626A.36 [APPLICATION FOR AN ORDER FOR A PEN REGIS
TER 00 A, TRAP AND TRACE DEVICE, OR MOBILE TRACK-
ING DEVICE.] - -

Subdivision 1. [APPLICATION.] An investigative or law enforce
ment officer with responsibility for an ongoing criminal investiga
tion may make application for an order or an extension of an order 
under section 626A.37 authorizing or approving the installation and 
use of a pen register.,., &,trap and trace device, or mobile tracking 
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deyice under sections 626A.35 to 626A.39, in writing under oath or 
equivalent affirmation, to a district court. 

Subd. 2. [CONTENTS OF APPLICATION.] An application under 
subdivision 1 must include: 

(1) ·the identity of the law enforcement or investigative officer 
making the application, the identity of any other officer or employee 
authorizing or directing the application, and the identity of the law 
enforcement agency conducting the investigation; and 

(2) " eertifieatioR by the """lieaat that the iHfoFrnation likely to 
he oetaineais relevant to an engoi,,!: criminal i'l'festigatien heiRg 
eonaaetea by that ageney a statement of the facts and circumstances 
relied upon l>y the applicant to justilY the applicant's belief that an 
order should be issued." 

Page 8, delete lines 17 to 24 and insert: 

"Subdivision L[IN GENERAL.] Upon anapplication made under 
section 626A.36, the court shall miY enter. an ex parte order 
authorizing the installation and use 0 . a pen register or ", trap and 
trace device,or mobile tracki1tevice within the jurjsdiction of the 
court if the court finds tIiIit law eRroreernent or investigative 
effieer has eertifiea to the eoHFt on the basis of the information 
submitted l>y the applicant that there is reason to OeIieve that the 
information likely to be obtained by the installation and use is 
relevant to an ongoing criminal investig~tion." 

We request adoption of this report and repassage of the bill. 

House Conferees:. THOMAS W. PuGH, RANDY C. KELLY AND PHIL 
CARRUTHERS. 

Senate Conferees: RANDOLPH W. PETERSON, GENE MERRIAM AND FRITZ 
KNAAK. 

Pugh moved that the report of the Conference Committee on H. F. 
No. 1425 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. F. No. 1425, A bill for an act relating to privacy of communi
cations; modifying standards for disclosure of communications by 
electronic communications services; limiting use of contract person
nel; modifying reporting requirements; modifying procedures for the 
use of pen registers and trap and trace devices; requiring orders for 
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the use of mobile tracking devices; providing for a civil cause of 
action; removing the sunset on the privacy of communications act; 
authorizing the attorney general and county attorneys to issue 
administrative subpoenas; creating crimes that prohibit warning 
subjects of investigations, electronic surveillance, or search war
rants; imposing penalties; amending Minnesota Statutes 1988, 
sections 626A.02, subdivision 3; 626A.04;· 626A.06, subdivisions 1 
and 4a; 626A.ll, subdivisions 1 and 2; 626A.12, subdivision 1; 
626A.17; 626A.35; 626A.36; 626A.37; 626A.38, subdivision 1;. 
626A.39, by adding a subdivision; and 626AAO; Laws 1988, chapter 
577, section 63; proposing coding for new law in Minnesota Statutes, 
chapters 8, 388, 609, and 626A; repealing Minnesota Statutes 1988, 
sections 626A.12, subdivision 1a; 626A.22; 626A.23; 626A.24; and 
626A.38, subdivision 5; Laws 1988, chapter 577, section 62. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Kostohryz Olson, K. Schafer 
Anderson, G. Frerichs Krueger Omann Scheid 
Anderson, R. Girard Lasley Onnen Schreiber 
Battaglia Greenfield Lieder Orenstein Seaberg 
Bauerly Gruenes Limmer Osthoff Segal 
Beard Gutknecht Long Ostrom Simoneau 
Begich Hartle Lynch Otis Solberg 
Bennett Hasskamp Macklin Ozment Sparby 
Bertram Haukoos Marsh Pappas Staffins 
Bishop Heap McDonald Pauly Steensma 
Blatz Henry McEachern Pel10w Sviggom 
Boo Himle McGuire Pelowski Swenson 
Brown Hugoson McLaughlin Peterson 'lJornhom 
Burger Jacobs McPherson Poppenhagen Tompkins 
Carlson, D. Janezich Milberl Price Trimble 
Carlson, L. Jaros Miller Pugh Tunheim 
CaITUthers Jefferson Morrison Quinn Uphus 
Clark Jennings Munger Redalen Valento 
Conway Johnson, R. Murphy Reding Vellenga 
Cooper Johnson, V. Nelson, C. Rest Waltman 
Dauner Kahn Nelson, K. Rice Weaver 
Dawkins Kalis Neuenschwander Richter Welle 
Dempsey Kelly O'Connor Rodosovich Wenzel 
Dille Kelso Ogren Rukavina Williams 
Dorn Kinkel Olsen, S. Runbeck Winter 
Forsythe Knickerbocker Olson, E. Sarna Wynia 

Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F NO. 1155 

A bill for an act relating to insurance; life and health; regulating 
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policy and contract provisions, coverages, certain cost-containment 
mechanisms, cancellations and nonrenewals, trade and marketing 
practices, and remedies in these and other lines; making technical 
changes; amending Minnesota Statutes 1988, sections 45.025, sub
division 8; 45.027, subdivision 7; 45.028, subdivision 1; 61A.Oll, 
subdivision 1; 61A.092, subdivision 3; 61B.03, subdivision 6; 
62A.Ol; 62A.041; 62A.08; 62A.09; 62A.15, subdivision 3a; 62A.17, 
subdivision 2;62A.46, by adding a subdivision; 62A.48, subdivision 
1; 62B.Ol; 62B.04, subdivision 1; 62D.12, by adding a subdivision'; 
62E.06, subdivision 1; 72A.20, subdivision 15, and by adding subdi
visions; 72A.325; and 149.11; proposing. coding for new law in 
Minnesota Statutes, chapters 60A; 62A; 65A; and 72A; repealing 
Minnesota Statutes 1988, sections 60A.23, subdivision 7; and 
72A,13, subdivision 2. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 20,1989 

We, the undersigned conferees for H. F. No. 1155, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 
1155 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 45.025, subdivision 
8, is amended to read: 

Subd. 8. [CIVIL REMEDY.] A person violating this section is 
liable to a purchaser of the investment product. The purchaser may 
sue either in equity for rescission upon tender of the investment 
product or at law for damages if the purchaser no longer owns the 
investment produ·ct. In an action for rescission, the purchaser is 
entitled to recover the consideration paid for the investment product, 
together with interest at the. legal rate, costs, and reasonable 
attorney fees, less the amount of any income received on the 
investment product. In an action at law, damages are the consider
ation paid for the investment product together with interest at the 
legal rate to the date of disposition, costs, and reasonable attorney 
fees, less the value of the investment product at the date of 
disposition. Subject to the exceptions in subdivision ~ if the adver
tisement advertises an investment product whose interest rate 
varies according to the earnings or income of the issuer and if the 
advertisement projects the accumulated earnings for a period longer 
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than one year, the issuer and agent are jointly and severally liable to 
the purchaser for the difference in the principal and.interest received 
by the purchaser and the principal and interest as projected in the 
advertisement. 

Sec. 2. Minnesota Statutes 1988, section 45.027, subdivision 7, is 
amended to read: 

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to any 
other actions authorized by this section, the commissioner may, by 
order, deny, suspend, or revoke the authority or license of a person 
subject to chapters 45 to 83, 155A, 309, or 332, or censure that 
person if the commissioner findSlFiat: 

(1) the order is in the public interest; Sf' and 

(2) the person has violated chapters 45 to 83, 155A, 309, or 332. 

Sec. 3. Minnesota Statutes 1988, section 45.028, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT.] (a) When a person, including 
a,ny nonresident of this state, engages in conduct prohibited or made 
actionable by chapters 45 to 83, 155A, 309, and 332, or any rule or 
order under those chapters, and the person has not filed a consent to 
service of process under chapters 45 to 83, 155A, 309, and 332, that 
conduct is equivalent to an appointment of the commissioner as the 
person's attorney to receive service of process in any noncriminal 
suit, action, or proceeding against the person which is based on that 
conduct and is brought under chapters 45 to 83, 155A, 309, and 332, 
or any rule or order under those chapters. --

(b) Subdivision 2 also appliesin all other cases under chapters 45 
to 83, 155A, 309, and 332, or any rWe or order under those chapters, 
in Which a person, inCTiiUing !'c nonresident of this state, has filed !'c 
consent to service ~ process. This paragraph superSeaes any incon
sIstent provision of law. 

Sec. 4. Minnesota Statutes 1988, section 61A.Oll, subdivision 1, is 
amended to read: 

Subdivision 1. Notwithstanding any other provision of law when 
any insurer, including ~ fraternal benefit society, admitted to 
tra,nsact life· insurance in this state pays the proceeds of or payments 
under any policy oflife insurance, individual or group, such insurer 
shall pay interest at a rate not less than the then current rate of 
interest on death proceeds left on deposit with the insurer,computed 
from the insured's death until the date of payment, on any such 
proceeds or payments payable to a beneficiary residing in this state, 
or to a beneficiary under a policy issued in this state or to a 
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beneficiary under a policy insuring a person resident in this state at 
the time of death. If the insurer has no established current rate of 
interest for death proceeds left on deposit with the insurer, then the 
rate of interest to be paid under this subdivision shall be the rate of 
interest charged by the insurer to policy holders for loans under the 
insurer's policies. 

Sec. 5. Minnesota Statutes 1988, section 61A.09, is amended by 
adding a subdivision to read: 

Subd. 3. Group life insurance policies may be. issued to cover 
groups of not less than ten debtors of a creditor written under a 
master policy issued to a creditor to insure its debtors in corllleCflon 
with real estate mortgage loans, in an amount not to exceed the 
actual or scheduled amount of thei. indebtedness. Each application 
for ~ mortgage insurance offered prior to or at the time of loan 
closing shall contain " clear and conspicuous notice that the 
insurance ~ optional and ~ not a condition for obtaining the loan. 
Each person insured under " ~ insurance policy issued under 
this subdivision shall be furnished a certificate of insurance which 
conforms to the reqmrements of section 62B.06, subdivision 2, and 
which includes a conversion privilege permitting an insured debtor 
to convert, without evidence of insurability, to an individual policy 
of decreasing term insurance within 30 days of the date the insured 
debtor's ~ coverage is terminated for any reason other than the 
nonpayment of premiums. The initial amount of coverage under the 
individual policy shall be an amount equal to the amount of 
coverage terminated under the ~ policy and shall decrease over 
" term that correspoIidSWith the scheduled term of the insured 
debtor's mortgage loan. The premium for the individual policy shall 
be the same premium the insured debtor was paying under the 
group policy. 

Sec. 6. Minnesota Statutes 1988, section 61A.092, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE OF OPTIONS.] Upon termination of or layoff 
from employment of a covered employee, the employer shall inform 
the employee of: 

(1) the employee's right to elect to continue the coverage; 

(2) the amount the employee must pay monthly to the employer to 
retain the sov'erage; . 

(3) the manner in which and the office of the employer to which the 
payment to the employer must be made; and 

(4) the time by which the payments to the employer must be made 
to retain coverage. 
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The employee has 60 days within which to elect coverage. The 
60-day period shall hegin to run on the date coverage would 
otherwise terminate or on the date upon which notice of the right to 
coverage is received, whichever is later. 

Notice must be in writing and sent by first class eeFtifiea mail to 
the employee's last known address which the employee has provided 
to the employer. 

A notice in substantially the following form is sufficient: "As a 
terminated or laid off employee, the law authorizes you to maintain 
your group insurance benefits for a period of up to 18 months. To do 
so, you must notify your former employer within 60 days of your 
receipt of this notice that you intend to retain this coverage and 
must make a monthly payment of$. _ .......... at ............ . 
by the ............. of each month." 

Sec. 7. Minnesota Statutes 1988, section 61B.03, subdivision 6, is 
amended to read: 

Subd. 6. [COVERED POLICY.] "Covered policy" means any policy 
or contract owned ~ ~ Minnesota resident to which sections 61B.Ol 
to 61B.16 apply, as provided in section 61B.02. 

Sec. 8. Minnesota Statutes 1988, section 62A.Ol, is amended to 
read: 

62A.Ol [POLICY OF ACCIDENT AND SICKNESS INSURANCE 
DEFINED.] . 

Subdivision 1. [DEFINITION.] The term "policy of accident and 
sickness insurance" as used herein includes any policy covering the 
kind of insurance described in section 60A.06, subdivision 1, clause 
(5)(a). 

Subd. 2. [EQUAL PROTECTION.] A certificate of insurance or 
siiiil1""3r evidence of coverage issued to !! Minnesot.a-resident sharI 
provide coverage for all benentsrtlguired to be covered in ~ 
policies in Minnesota ~ chapters 62A and 62E. 

~~~~~ supersedes any inconsistent provision of chap-

A policy of accident and sickness insurance that if< issued or 
delivered in this state and that covers ~ person residing in another 
state may provide coverage or contain provisions that are less 
favorable to that person than required ~ chapters 62A and 62E. 
Less favorable coverages or provisions must meet the requirements 
that the state in which the person reSIdes wOillifhave required had 
the pOlIcy been issued or delivered in that state. 
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Subd. 3. [EXCLUSIONS.) Subdivision ~ does not "l'I'lY to certif
icates issued in regard to a master policy issued outside the state of 
Minnesota if all of the folTowing are true: . 

(1) the policyholder ·or certificate holder exists primarily for 
purposes other than to obtain insurance; 

(2) the policyholder or certificate holder is not "" Minnesota 
corporation and does not have its principal office in Minnesota; 

(3) the policy or certificate covers fewer than 25 employees who 
are residents of Minnesota and the Minnesota employees represent 
leSs than 25 percent of all coverea employees; and' 

(4) on request of the commissioner, the issuer files with the 
commllisioner "" ~ of the policy and "" ~ of each form of 
certificate. 

This subdivision applies to employers who are not corporations if 
they are policyholders or certificate holders proVlding coverage to 
employees through the certifIcate or policy. 

Subd. 4. [APPLICATION OF OTHER LAWS. I Section 60A.08, 
suO!IlVlsiOn 4, shall not be construed as requiring "" certificate of 
insurance or similar evidence of insurance that meets the conditions 
of subdivision 3 to comply with chapter 62A or 62E. 

Sec. 9. Minnesota Statutes 1988, section 62A.041, is amended to 
read: 

62A.041 [MATERNITY BENEFITS.) 

Subdivision 1. [DISCRIMINATION PROHIBITED AGAINST UN
MARRIED WOMEN.) Each group policy of accident and health 
insurance and each group health maintenance contract shall provide 
the same coverage for maternity benefits to unmarried women and 
minor female dependents that it provides to married women includ
ing the wives of employees choosing dependent family coverage. If an 
unmarried insured or an unmarried enrollee is a parent of a 
dependent child, each group policy and each group contract shall 
provide the same coverage for that child as that provided for the 
child of a married employee choosing dependent family coverage if 
the insured or the enrollee elects dependent family coverage. 

Each individual policy .of accident and health insurance and each 
individual health maintenance contract shall provide the same 
coverage for maternity benefits to unmarried women and minor 
female dependents as that provided for married women. If an 
unmarried insured or an unmarried enrollee is a. parent of a 
dependent child, each individual policy and each individual contract 
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shall also provide the same coverage for that child as that provided 
for the child of a married insured or a married enrollee choosing 
dependent family coverage if the insured or the enrollee elects 
dependent family coverage. 

Subd. 2. [LIMITATION ON COVERAGE PROHmITED.l Each 
group policy of accident and health insurance, except for policies 
which only provide coverage for specified diseases, or each group 
subscriber contract of accident and health insurance or health 
maintenance contract, issued or renewed after August 1, 1987, shall 
include maternity benefits in:the same manner as any other illness. 
covered under the policy or contract. 

Subd. 3. [ABORTION.] For the purposes of this section, the term 
"maternity benefits" shall not include elective, induced abortion 
whether performed in a hospital, other abortion facility, or the office 
of a physician. 

This section applies to policies and contracts issued, delivered, or 
renewed after August 1, 1985, that cover Minnesota residents. 

Sec. 10. [62A.049] [LIMITATION ON PREAUTHORIZATIONS.j 

No policy of accident and sickness insurance or ~ subscriber 
contract regulated under chapter 62C issued or renewed in this state 
may contain a provision that makes an insured person ineligible to 
receive full benefits because of the insured's failure to obtain 
preauthonzation, if that failure occurs because of the need for 
emergenca confinemen:tOr eIDergeiiCY1featment. The IDsu-reoor an 
authOrIze representatIve of the Insured shall notify the insurer as 
soon after the beginning Of emergency contUiement or emergency 
treatment as reasonably possible. However, to the extent that the 
insurer suffers actual prejudice caused !:>,r the failure to obtain 
preauthorization, the· insured may be. denied all or. part of the 
insured's benefits. This provision does not ~ to admissions for 
treatment of chemical dependency and nervous and mental dlsO:r
ders. 

Sec. 11. Minnesota Statutes1988, section 62A.08,.is amended to 
read: 

62A.08 [COVERAGE OF POLICY, CONTINUANCE IN FORCE.] 

If any such policy contains a provision establishing, as an age 
limit or otherwise, a date after which the coverage provided by the 
policy will not be effective, and if such date falls. within a period for 
which premium is accepted by the insurer or if the insurer accepts a 
premium after such date, the coverage provided by the policy will 
continue in force subject to any right of cancellation until the end of 
the period fdr which premium has been accepted. In the event the 
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ag~o( the insured has bee';' mis,stated and if; according to,the correct . 
age of Ute insnred, the ea"eFage l'f'8'lided~: the' J!eliey Wffi!M ·Bet 
have be"eme .effeetive, 61'.Wffi!M have ~,Jffi<w te the aeeelltaliee 
ef saeh l'f'elftHHH Qp'!'f'eBHamS, then the liability ef the illSllFeF shall 
beJiffiited to the·'remnd,.1lf!9R re'lUest,:ef alll'telftiams jlaidf& the 
~ Het ea'; er.,d~ the ~ the p0f.~Y would not. have be,m 
issued, the insurer inay, within 90' daYs 0 '.' iscovermgtlieIillsstaJ:e: 
ment,limit its liability to a refund of all'premiumspaid. ill all other . 
instancest4e insarer 'dyei.ther adj.us~ th .• premium to reflecUhe . 
actual age of the insure oradjnst the enefits.toreflect the. actual 
ageahdthe premium. . 

. . 

Sec. 12.:MinnesotaSt::itutes 1988, section.62A.o'9, is amended to 
read:. . . . . 

. . 62A.o'9 [LIMITATION,] . 
. . . . 

Nothing in sectionS 62A.o'l to, 62A.o'2, 62A.o'3, 62A.o'4, 62A.o'5,· 
62A.o'6, 62A.o'7, and· 62A.08 shaIl apply to or affect:. 

. -
(1) any policy of workers' coinpensation insurance or any poiicyof 

casualty or fire and allied' lines insurance .with or' without supplee 
mentary_-cover~ge·_ therein.;; -or" . -- . 

"-".' 

(2) anyp"iicy or contract of reinsurance; or 
~ , -~ . -

' .. (3) any ilIaHket 61'. group policy of in~m~ce,'exc~pt when sP¢cif-
ically referred to; or ..' . '. - --

. (4) lite iru3lJra.nc~, endo~entor aimuitycontr~cts, or cont~cts 
supplemental theI;eto which containonly snCh provisions relating to 
accident and sickness insuranceils (a) pi;ovide additional benefits in 
case of death or di!3inembeJ;ment or loss of sight, by accident, ""as (b) 
operate to safeguard. suCh Contracts against lapse or to give a special 
surrender value or special benefit or·an annuity in the event that the 
insured. or annuitant shall 'become totally and permanently dis, 
abled,asdefined by the contract or suppleinentalcontract. . 

. ~ . 
Sec. 13. Minnesota Statutes 1988,se~tion 62A;l(;,subdiviSion3a, 

is arilende<J to read:' . 

SUbd .. 3,,: [NIJRSINU SERVICE~.] Allbenefits provided. by a 
policy or'contractreferred toinsubdivisionl,relating to expenses. 
i.ncurredfor m,edical tfeatmentor serviCeS oL a duly licensed 
physician must Jncl ude services provided by a registered nurse who 
is licensed pursuant to section 148.171 and who is certified by the 
prof~ssion. to -engage in' ,adVaI,lced_nursing practice~ ''Advanced -nnrs- " 
ing practice" means the performance of health services by profes-

. sion;:linurses .whohaye,gainedadditioJ;1al,kriowledge ,and sk,ills 
thro"gh . an organized program of; ,study, and clinical experience 
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preparing- nurses for advanced -practice roles as nurse anesthetists, 
nurse midwives, nurse pra~titioners, or clinical specialists in psy
chiatric or mental health nursing, The program of study must be 
beyond the education required for registered nurse licensure and 
must meet criteria established by the professional nursing organi
zation having authority to certifY the. registered nurse in advanced 
nursing practice,....a apfIelH' "" a list established.....I maiataiBed loy 
the 008f'd of BUffling tMeagh rulemaking. For the purposes of this 
subdivision, the board of nursing shall, .Qy rule, adopt ~ list of 

rofessional nursing organizations which have the authority to 
certi nurses in advanced' nursing practice. 

This subdivision is intended to provide payment of benefits for 
treatment and services by a licensed registered. nurse certified in 
advanced nursing practice as defined in this subdivision and is not 

. intended to add to the benefits provided for in these policies or 
contracts. 

Sec. 14. Minnesota Statutes 1988, section 62A,15, subdivision 4,is 
amended to read:. 

Subd. 4: [DENIAL OF BENEFIT8.] (a) No carrier referred to in 
subdivision 1 may, in the payment of claims to employees in this 
state, deny benefits payable for services covered by the policy or 
contract if the services are lawfully performed by a .1icensedchiro
praetor, licensed optometrist, or a registered nurse meeting the 
requirements of subdivision 3a. . 

(b) When carriers referred to in subdivision 1 make claim deter
minations concerning the ~ppropriateneSs_, quality, or utiliza~ion .of 
chiropractic health care for Minnesotans, any of these determina
tions that are made by health care professionals must be made by, or 
under the direction of, or subject to the review oflicensed doctors of 

'chiropractic iiecBsed .. 1JIlde¥ the· )'lFovisioBS of: seetiOBS l48.M t& 
14S.HI4. . . 

Sec. 15. Minnesota Statutes 1988, section 62A.152, subdivision 2, 
is amended tQ. read: . 

Subd. 2. [MIN1MUM BENEFITS.] (a) All group policies and all 
group subscriber contracts providingbenefits for mental or nervous 
disorder treatments in a hospital shan also provide coverage on the 
same basis as coverage for other benefits forat least 80 percent of the 
cost of the usual and customary charges of the first ten honrs of 
treatment incurred over a 12-month benefit period, for mental or 
nervous disorder consultation, diagnosis and treatment services 
delivered while the insured person is not. a bed patient in a hospital, 
and at least 75 percent of the cost of the usual and customary 
l'harges for any additional' hours ·of treatment during the same 
12-month benefit period fot serious or persistent mental or nervous 
disorders, if the services are furnished by (1) a licensed or accredited 
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hospital, (2) a community mental health center or mental health 
clinic approved or-licensed by the commissioner of human services or 
other authorized state agency, Sf' (3) a licensed psychologist licensed 
under the provisions of sections 148.88 to 148.98, (4) a licensed 
consulting psychologist lIcensed under the provisions of sections 
148.88 to 148.98, or (5) a psychiatrist licensed under chapter 147. 
Prior authorization from an-accident and health insurance company, 
or a nonprofit health service corporation, shall be required for an 
extension of coverage beyond ten hours of treatment. This prior 
authorization must be based upon the severity of the disorder, the 
patient's risk of deterioration without ongoing treatment and main.
tenance, degree of functional impairment, and a concise ,treatment 
plan. Authorizatiop. for extended treatment may be limited to a 
maximum of 30 visit hours during any 12-mbnth benefit period. 

(b) For purposes of this section, covered treatment for a minor 
includes treatment for the family if family therapy is recommended 
by a provider listed in paragraph (a), item B+, ~ Sf' 00. For 
purposes of determining benefits under this section, "hours of 
treatment" means treatment rendered on an individual or single..; 
family basis. If treatment is rendered on a group basis, the hours of 
covered group treatment must be provided at a ratio of no less than 
two group treatment sessions to one individual treatment hour. 

Sec. 16. Minnesota Statutes 1988, section 62A.152, subdivision 3, 
is amended to read: 

Subd. 3. [PROVIDER DISCRIMINATION PROHIBITED.] All 
group policies and group subscriber contracts that provide benefits 

. for mental or nervous disorder treatments in a hospital must provide 
direct reimbursement for those services if performed by a licensed 
psychologist or "" licensed consulting psychologist to the extent that 
the services and treatment are within the scope oflicensed psychol
ogist or licensed consulting psychologist licensure. The order of the 
physician requesting the services. of the licensed psychologist or 
licensed consulting psychologist may be required to be submitted 
with the claim for payment.· . 

This subdivision is intended to provide payment of benefits for 
mental or nervous disorder treatments performed by a licensed 
psychologist or "" licensed consulting psychologist in a hospital and 
is not intended to change or add benefits for those services provided 
in poJicies or contracts to which this subdivision applies. 

Sec. 17. Minnesota Statutes 1988, section 62A.17, subdivision 2, is 
amended to read: 

Subd. 2. [RESPONSIBILITY OF EMPLOYEE.] Every covered 
employee electing to continue coverage shall pay the former em
ployer, on a monthly basis, the cost of the continued coverage. If the 
policy, contract, or health care plan is administered by a trust, every 
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covered employee electing to continue coverage shall pay the trust 
the cost of continued coverage according to the eligibility rules 
established by the trust. In no event shall the amount of premium 
charged exceed 102 percent of the cost to the plan for such period of 
coverage for similarly situated employees with respect to whom 
neither termination nor layoff has occurred, without regard to 
whether such cost is paid by the employer or employee. The employee 
shall be eligible to continue the coverage until the employee becomes 
covered under another group health plan; or for a period of 18 . 
months after the termination of or layoff from employment, which
ever is shorter. !f' the employee becomes covered under another 
~ policy, contract, or health plan and the new ~ policy, 
'contract, or health plan contains any .preexisting condition limita
tions, the employee may, subject to the 18-month maximum contin
uation limit, continue coverage with the former employer until the 
preexisting condition limitations have been satisfied. The new 
policy, contract, or health plan i.E' primary ixcept as to the preexist, 
ir1g condition. In the case of" newborn chi d who i.E' " dependent of 
the employee, the new policy, contract, or health plan i.E' primary 
upon the date or birth of the child, regardless of which policy, 
contract, or health plan coverage is deemed primary for the mother 
of the child. 

Sec. 18. Minnesota Statutes 1988, section 62A.46, is amended by 
adding a subdivision to read: 

Subd. 12. [HOMEBOUND OR HOUSE CONFINED.] "Home
bound or house confined" means that" person i.E' physically unable 
to leave the home without another person's aid because the person 
has lost the capacity of independent transportation or is disoriented. 

Sec. 19. Minnesota Statutes 1988, section 62A.48, subdivision 1, is 
amended to read: 

Subdivision 1. [POLICY REQUIREMENTS.] No individual br 
group policy, certificate, subscriber contract, or other evidence of 
coverage of nursing home care or other long-term care services shall 
be offered, issued, delivered, or renewed in this state, whether or not 
the policy is issued in this state, unless the policy is offered, issued, . 
delivered, or renewed bya qualified insurer and the policy satisfies 
the requirements of sections 62A.46 to 62A.56. A long-term care 
policy must cover medically prescribed long-term care in nursing 
facilities and at least the medically prescribed long-term home care 
services in section 62A.46, subdivision 4, clauses (1) to (5), provided 
by a home health agency. Coverage under a long-term care policy 
AA must include: a maximum lifetime benefit limit of at least 
$100,000 for services, and nursing facility and home care coverages 
must not be subject to separate' lifetime maximums, .....a a re'lllire 
I'I>eBt ef j3l"i<w hosI'itali.ation t<w Iii' to one <lay ""'Y be imposed eRly 
t<w long termeare ffi a Rlusing faeility. C.overage under a long-term 
care policy,A must include: a maximum lifetime benefit limit of at 
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least $50,000 for services, and nursing· facility· and home care 
coverages must not be subject to separate lifetime maximuIp.s, aDd a 
Fe'luiremeHt sf f'Fi<w hospitalizatian fey tIf' ta three. days ""'Y he 
impased fey lang tepm eare·. ffi fr nIJFsiRg facility er heme eare 
seFviees. If lang teFffl eare policies FefjlliFe tfle.pa1ieyRal<ieF ta he 
admitted ta fr RUffling facility er hegffi heme eare seFYiees within fr 
specified peFied ;illeF disehaFge Hem fr hospital, that peFied ""'Y he 
"" ~ than :w days. Prior hospitalization may not be, required 
under" long-term care policy . 

. Coverage under e~ther' policy desigrlatjon must cover pre~xif3ting 
conditions during the first six months of coverage if the insured was 
not diagnosed or treated for the particular condition during the 90 
days immediately preceding the effective date of coverage. Coverage 
under either policy designation may include a·waiting period of up 
to 90 days before benefits are paid, but there must be no more than 
one waiting period per benefit period. No policy may exclude 
coverage for mental or nervous disorders which have a demonstrable 
organic cause, such as. Alzheimer's and related dementias: No policy 
may require the insured to meet a f'Fi<w haspitalization test ffffire . 

than eflee ffiHiHgasffigle Benefit peFied be homebound or house 
confined to receive home care ·services. The policy must include a 
provision that the plan will not be canceled or renewal refused 
except on the grounds of nonpayment of the premium, provided that· 
the insurer may change,the -premium rate on a' class basis on any 
policy anniversary date. A provision that the policyholder may elect 
to have the premium:paid infull at age 65 by payment of a higher 
premium upto age 65 may be pffered. A provislon-that the premium 
would be waived during any period in which benefits are being paid 
to the insured during confinenient in a nursing facility must be 
included. A nongroup policyholder may returria policy within 30 
days of its delivery and have the pren:tium refunded in full, less any 
benefits paid under the policy, if the policyholder is not satisfied for 
any reason. 

Sec. 20. [62A.60] [RETROACTIVE DENIAL OF EXPENSES.] 

In cases where the subscriber or insured is liable for costs. beyond 
appliCahle copayments or deductibles, no insurer m}?' retroactively 
deny payment to ~ person who ~ covered when ~ services, are 
provided for hearth care services that are otherwise covered, if the 
insurer or its representative failed to pT0vide prior or concurrent 
review or authorization for the -expenses when required to do so 
u'nder the policy,_ plan, or certificate. If prior or concurrent review or 
authorization was providecl !!y -the insurer or its representative, the 
insurer may not deny payment for the authOrized service (jr time 
period except in cases where fraud or substantive 'misrepresentation 
occurred. 

Sec. 21. Minnesota Statutes 1988, section62B.Ol,isainended to 
read: . 
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62B.01 [SCOPE.] 

All life insurance and accident and health insurance in connection 
with loan or other credit transactions shall be subject to the 
provisions of sections 62B.Ol to 62B.14, except iHmlFaHee ill ea .... ee 
tHm with ft ....... <H' etheF eredit tm .. saetia .. ef """'" thaD !We yeat'S 
" .. ratia .. mortgage life, mortgage accidental death, and mortgage 
disability insurance. Insurance shaH not be subject to the provisions 
of sections 62B.01 to 62B.14 where its issuance is an isolated 
transaction on the part oftheinsurer not related to an agreement or 
a plan for insuring debtors of the creditor. Credit life and accident 
and health insurance provided at no additional cost to the borrower 
shall not be subject to the provisions of sections 62B.01 to 62B.14. 

Sec. 22. Minnesota Statutes 1988,.section 62B.04, subdivision 1, is 
amended to read: 

Subdivision 1. [CREDIT LIFE INSURANCE.] (1) The initial 
amount of credit life insurance shall not exceed the taW amount of 
principal repayable under the contract of indebtedness. Thereafter, if 
the indebtedness is repayable in substantially equal installments 
according to !'o predetermined schedule, the amount of insurance 
shall" not exceed the scheduled or actual amount of indebtedness, 
whichever i"- greater. 

(2) Notwithstanding clause (1), the amount of credit life insurance 
~ritten in connection with cre~tr:ansactions re~ayable over ~ 
specified term exceeding 63 ffioiillis shall not excee: (i) the actual 
amount of unpaid indebtedness as it; exists from time to time; or (ii) 
where an indebtedness g; repayable lliSiilistantial~ aqual instan:: 
ments accordmg to a predetermined schedule, the sc e uled amount 
of unpaid· indebtedness, less any unearned interest or finance 
charges, plus an amount equal to two monthly payments. 

(3) Notwithstanding eJ.aase clauses (1) and (2), insurance on 
'educational, agricultural and horticultural credit transaction com
mitments may be written on anondecreasing or level term plan for 
the amount of the loan commitment. 

Sec. 23. Minnesota Statutes 1988, section 62D.12, is amended by 
adding a subdivision to read: 

Sabd. 1a. [SWING-OUT PRODUCTS.] Notwithstanding subdivi- " 
sian .1. nothing in sections 10, 20, and 27 applies to -~ commercial 
health policy issued under this chapter as !'o companion to !'o health 
maintenance contract. 

Sec. 24. Minnesota Statl.\tes 1988, section 62E.06, subdivision 1, is 
amended to read: 
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Subdivision 1. [NUMBER THREE PLAN.] A plan of health 
coverage shall be certified as a number three qualified plan if it 
otherwise meets the requirements established by chapters 62A and 
62C, and the other laws of this state, whether or not the policy is 
issued in Minnesota, and meets or exceeds the following ~inimum 
standards: 

(a) The minimum benefits for a covered individual shall, subject to 
the other provisions of this subdivision, be equal to at least 80 
percent of th~ cost of covered services in excess of an annual 
deductible which does not .exceed $150 per person. The coverage 
shall include a limitation of $3;000 per person on total annual 
out-of-pocket expenses for- services covered unde:r this subdivision. 
The coverage shall be subject to a maximum lifetime benefit of not 
less than $500,000. 

The $3,000 limitation on total a;mual out-of-pocket expenses and 
the $500,000 maximum lifetime benefit shall not be subject to 
change or substitution by use of an actuarially equivalent benefit. 

(b) Covered expenses shall be the usual and customary charges for 
the following services and articles when prescribed by a physician: 

(1) hospital services; 

(2) professional services for the diagnosis or treatment of injuries, 
illnesses, or conditions, other than dental, which are rendered by a 
physician or at the physician's direction; 

(3) drugs requiring a physician's prescription; 

(4) services ofa nursing home for not more than 120 days in a year 
if the services would' qualifY as reimbursable services under Medi
care; 

(5) services of a home health agency if the services would qualify 
as reimbursable services under Medicare; 

(6) use of radium or other radioactive materials; 

(7) oxygen; 

(8) anesthetics; 

(9) prostheses other than dental but including scalp hair prosthe
ses worn for hair loss suffered as a-result of alopecia areata; 

(10) rental or purchase, as appropriate; of durable medical equip
ment other than eyeglasses and hearing aids; 



8080 JOURNAt OF THE HOUSE [58th Day 

(11) diagnostic X-rays and laboratory tests; 

(12) ·oral surgery for partially or completely unerupted impaGted 
teeth, a tooth root without the extraction of the .entire tooth, or the 
gums· and tissues of the mouth when' not performed in connection 
with the extraction or repair of teeth; 

(13) services of·a physical therapist; 

(14) transportation provided by licensed ambulance service.t() the 
nearest facility qualified to treat the condition; or a reasonable 
mileage' rate for transportation to a kidney dialysis center for 
treatment; ~nd 

(15) services of an occupational therapist. 

(c) Covered expenses for the services and articles specified in this 
subdivision do not include the following: 

(1) any charge for care for injury or disease either (iJ arising out of 
an injury in the course of employment and subject to a workers'· 
compensation or similar law, (ii) for which benefits are payable 
without regard to fault under coverage statutorily required to be 
contained in any motor vehicle, or other liability insurance policy or 
equivalent self-insurance, or (iii) for which benefits are payable 
under another policy of accident and health insurance, Medicare or 

. any other governmental program except as otherwise provided by 
law section 62A.04, subdivision 3, clause (4); 

(2) any charge for treatment for cosmetic purposes other than for 
reconstructive surgery when such service is incidental to or follows 
surgery resulting from injury, sickness, or other diseases of the 
involved part or when such service is performed on a covered 
dependent child because of congenital disease or anomaly which has 
resulted in a functional defect as determined by the attending 
physician; 

(3) care which is primarily for custodial or domiciliary purposes 
which would not qualify as eligible services under Medicare; 

(4) any charge for confinement in a private room to the extent it is 
in excess of the institution's charge for "its most cprnmon semiprivate 
room, unless a. private room is prescribed as medically necessary by 
a physician, provided, however, that ifthe institution does not have 
semiprivate rooms, its most common semi,private room charge shall 
be considered tob" 90 percent of its .lowest private room charge; 

(5) that part of any ch~rge for services. or articles rendered or 
. prescribed by a 'physician, dentist, or other health care personnel 
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which exceeds the pre,,~jling charge iIHhe locality wqere the service 
is provided; and '. . 

(6) any chargefor se;~ic~s6r articles thepr6Vis;~~Ofwhichisnot 
within the scope ofmithorized {",\ctice of the institution or individ' 

< ual rende,ring the services or;articles. . 

(d) The minimii;n'henefits for a qualifi~d plari shall'incllide, in 
addition to those henefitsspecified in clauses (al and'(e),benefits for· 
well baby care, ,effeqtive J'lly 1, 1980, subjecUoapplicabledeductc 

ibles" coinsur~nce< provisions, and maximum lifetime benefit-limi~a-
.tions. .' ,. 

(e)Effecti~eJuiy 1,1979, the minimu;" benefits. of a qualified 
pl"n shall, inCll:\de, in. addition to those benefits .specified in clause 
(a), a second opinj9n fr<nn a physician on an. surgicaJ procedures 
expected to costa totaLof $500 or more in physician, laboratory, and 
hospital fees, provided that the, coverage ,need not. inClude the 
repetition of any diagnostic tests, , , .. " 

, (f) Effective August 1, 1985, the minimum benefits of a qualified, 
pial) must include; inad<!ition to the benefits specified ih clauses (a), 
(d), and (e), coverage for special.dietary treatnle1)t for phenylketo-
nuria when recommended by a physician, ,', 

(g) Outpatient ment,li' heaJth coverage is subject to section 
62A,152; subdivision;2, _, 

Sec, 25, [65k061] [CREDITORS LIMITED TO EXISTING IN-
SURANGE.] " ' , , " ':. " , . 
- .::,.-

.. Wh~n ~ cr~ditor reg~ir'es a de_btor t~ provid~ insurance on real ,or 
personal property seturjty against re.asonable risks of loss, damage, 
or destruction, no insurance shall be sold or placed fu: ortlii'ough the 
creditor If the debtor, provides' the creditor withll~oss payable 
thr<mgh existing policies of Insurance' that the' debtor owns' or 
controls, This section does not llPP!1: ~ the eli;istin%insurance is in 
an amount less than the a)hount of indebtedness,to . e secured on the 
real or personal properti 

This section 'does' not :·prevent the disapproval of the insurer or II 
policy ofiBsurance wnerethere are reasonable grounds for believing 
that the insurer is insolvent or that the insurance ~ unsatisfactory 
as to placement with, an unauthorized, insurer, . adequacy of the 
coverage, adequacy,of the insurer to. assume the risk to be insured, . 
the assessment , features' to which the policy ~subject, or other 
grounds that are based ,on the nature of the coverage and that are 
not arbitrary, unreasonable:;or discriminatory. This~section-does not 
prevent a mortgage lender or. mortgage servicer from requiring that 

, "" policy ofiilsurance or renewal of the policy De in conformance with 
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standards. of the Federal .National Mortgage Association or the 
Federal Home Loan Mortgage Corporation, nor does this. section 
forbid the securin~ of ~ policy of insurance or a renewal of the policy 
at the request oft eoorrower or because of the borrower's failure to 
furnish the necessary' insurance or renewal. . 

. This section supersedes any inconsi~tent pro\Cision onaw to the 
contrary. 

Sec. 26. Minnesota Statutes 1988, section 65B.525, subdivision 1" 
is. amended to read: 

Subdivision 1. Except as otherwise provided in section 72A.327, 
the supreme court andthe several courts of general trial jurisdiction 
of this state shall by rules of court or other constitutionally allow
able device, provide for the mandatory submission to arbitration of 
all cases at issue where the claim at the commencement of arbitra
tion is in an amount of $5,000 or less against any insured's 
reparation obligor for no-fault benefits or comprehensive or collision 
damage coverage. 

Sec. 27. Minnesota Statutes 1988, section 72A.20, is amended by 
adding a subdivision to read: . 

Sub& 4a. [STANDARDS FOR PRE AUTHORIZATION AP
PROVAL.rTf a policy of accident and sickness insurance or a 
subscriber contract requires preaulliOrization apPI:oval for any 
nonemergency services or benefits, the decision to approve or 
disapprove the requested services' or benefits must be communicated 
to the insured or the insured's health care provider within ten 
business days of the preauthorization request provided that all 
information reasonably necessary to make a decision on the request 
has been made available to the insurer. 

Sec. 28. Minnesota Statutes 1988, section 72A.20, subdivision 15, 
is amended to read" . 

Subd. 15. [PRACTICES NOT HELD TO BE DISCRIMINATION 
OR REBATES.] Nothing in subdivision 8, 9, or 10, or in section 
72A.12, subdivisions 3 and 4, shall be constnled as including within 
the definition of discrimination or rebate." any of the following 
practices: .. 

(1) in the case of any contract of life insurance or annuity, paying 
bonuses to policyholders or otherwise abating their premiums in 
whole or in part out of surplus' accumulated from nonparticipating 
insurance, provided that. 'any bonuses 'or ,abatement of premiums 
shall be fair and equitable to policyholders and for the best interests 
of the company and its policyholders; . 
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(2) in the case oflife insurance policies issued on the industrial 
debit plan, making allowance, to policyholders who have continu
ously for a specified period made premium payments directly to an 
office of the insurer, in:an amount which fairly represents the saving 
in collection expense; 

(3) readjustment of the rate of premium for a group insurance 
policy based on the loss or expense experienced thereunder, at the 
end of the first or any subsequent policy year of insurance thereun' 
der, which '!lay be made retroactive only for such policy year; 

(4) in the case of an individual or group health insurance policy, 
the P'lyment of differing amounts of reimbursement to insureds who 

. elect to receive health care goods or services from providers desig
nated by the insurer, prQvided that each insurer shall oIi or before 
August 1 of each year file with the commissioner summary' data 
regarding the financial reimbursement offered to providers so des
ignated. 

Any insurer which proposes to offer- an -arrangement authorized 
under this .clause shalldisclose prior to its initial offering and on or 
before August 1 of each year thereafter as a supplement to its annual 
statement submitted to the commissioner pursuant to section 
60A.13, subdivision 1, the following information: 

(a) the name which the arrangement intends to use and its 
business address; 

(b) the name, address, and nature of any separate organization 
which administers the arrangement on the behalf of the insurers; 
and 

(c) the names and addresses of all providers designated by the 
insurer under this clause and the terms of the agreements with 
designated health care providers. 

The commissioner shall-maintain a record of ar.rangements pro
posed under this clause, including a record of any complaints 
submitted relative to the arrangements. 

!f the commissioner requests copies of contracts with !'c provider 
under this clause and the provider requests !'c determination, all 
information contailledin the contracts that the commissioner deter
mines may place the provider or health care plan at !'c competitive 
disadvantage is nonpublic data. . 

Sec. 29. Minnesota Statutes 1988, section 72A.20, is amended by 
adding a subdivision to read: 

Snbd. 20. [CANCELLATIONS AND NONRENEWALS.] No in-
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surer shall cancel or fail to renew an individual life or individual 
health policy or an illiITvldual nonprofit health serviCe plan sub
scriber contract for nonpa~ent of premj-li~ unless i! mails or 
delivers to the named insure; at the address. shown on the policy or 
subscriber contract at least 30 days before lapse, tinar notice of the 
cancellation or nonrenewal and the effective date of the cancellation 
or rionrenewal. 

: !f the named insured ifl not the policy or. subscriber contract 
owner, the notIce required !Jy this subdivision must be sent to the 
insuredhlast known address, if any, and to the owner's last known 
address. 

Proof of mailing of the notice of lapse for failure to ~ the 
premium before the expiration of the grace period ifl.sufficient proof 
that notice required in this. subdivision has been given. 

This subdivision does not ~ to -'" life or health insurance policy 
or contract upon which premiums are paid at -'" monthly interval or 
less and that contains any grace period required !Jy stat.ute for the 
f:r~ent of premiums d~ring w~ich tim~ ~h~ in,surance continu~s in 

Sec. 30. Minnesota Statutes 1988, section 72A.20, is amended by 
adding a subdivision to read: 

Subd. 2l. [USE OF STATEMENTS OF A MINOR.] No statement 
of -'" minor or information obtained!Jy an insurer or a representative 
or an insurer from- ~ minor may be used in aw' 'manner in regard to 
!! claim unless the parent or gu~rdian of t e minor has granted 
permission for the minor, to be interviewed orthe minor's. statement 
to be taken. 

Sec. 3l. Minnesota Statutes 1988, section 72A.20, is amended by 
adding a subdivision to read: 

Subd. 22. [LOSS EXPERIENCE.] An insurer shall without cost to 
themsurea provide an insured with the loss Or claims experience of 
that insured for the current pol\~y period and for the two policy 
periods preceding the current one or which the insurer has provided 
coverage, withm 30 days of -'" request for the information !Jy the 
policyholder. The insurer shall not be responsible for providing 
information without cost more oftell than once in a 12-month period. 
The insurer is not requireato provide the information if the policy 
covers the employee of more Than one employer 'and the information 
ifl not ffia1ntained separately for each employer and not all employ-
ers request the data. . . 

An insurer, health maintenance organization, or ~ third-party 
administrator may not request more than three years of loss or 
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claims 'experience as ~ condition '.of submitting _an application or 
providing coverage. ' 

• > - • 

This subdivision does not ~ to individual 'life and __ health 
in.$urance policies or personal automobile or homeowner's insurance 

. policies. 

Sec. 32. Minnesota Statutes 1988, section 72A.20, is amended by 
adding a 'subdivision to read: 

Subd. 23. [SOLICITATIONS AND SALES OF INSURANCE 
PRODUCTELTO_BORRQWERS . .].(a}~ loan. officer, a_Ioanxepresen, . 
tative, or other person involved in taking or proCessing "" loan may 
not solicit an insurance product, exc'ipt for credit life and disability 
or mortgage1ife, mortgage accldenta death, or inortgage disabilit , 
and except for life .insurance when Of'l'ere<fln lieu of cr it life 
insurance, from the completion Of the initial loan application,. as 
defined in the federal Equal Credit Opportunity Act, United States 
Code, title 15; sections 1691 to 1691[, and any re~lations adOpte(I 
under tho_se sections, until after the closing of the nan transaction. 

(b) This subdivision applies only to loan transactions covered I>,y 
the feaeral Truth-in-Lending Act, United States Code, title 15, 
sections 1601 to 1666ji and any regulations adopted under those 
sections. . . - - . 

-(c) This subdivision does not ~ to sales of title insurance, 
homeowner's insurance, ~ package .homeowner's-automohile irisur-' 
ance product, automobile, insurance, ot a similar insurance product, 
required to perfect title !Q, or protect, property for which "" security 
interest will be taken if the product ~.required _as a condition <if the 
loan. . 

(d) Nothing in this subdivision prohibits the solicitation or sale of 
any insurance product ~ means of mass coinmunication. 

Sec. 33. [72A.205] [PROHIBITED PROVISIONS AND COVER
AGES.] 

No policy of insurance· paying"" death benefit that returns 
premiums or. premiums plus interest. or multiples of less than four 
times the premiums or premiums plus interest, in lieu oflie)iefits 
may be issued in this state. This section does not prohibit the return 
of premiums, or premiums plus interest in' connection with ~ 
voluntary or judicially ordered rescission of the ~ nor in 
accordance with the terms of exclusions from, coverage for 'suicides, 
aviation, or war risk. 

Sec. 34. [72A.327] [HEALTH CLAIMS; RIGHTS OF APPEAL.] 
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(a) An insured whose claim for medical benefits under chapter 
65B is denied because the treatment or services for which the claim 
~ made ~ claimed to be experimental, investigative, not medICally 
necessary, or otherwise not generally accepted !>.l'. licensed health 
care providers and for which the insured has financial responsibility 
in excess of applicable copayments and deductibles may appeal the 
denial to the commissiouer. 

(b) This section does not!lJl.Pl.y to claims for health benefits which 
have been arbitrated under section 65B.525, subdivision !: 

(c) A three-member panel shall review the denial of the claim and 
report to the commissioner. The commissioner shall establish a list 
of qualified individuals who are eligible to serve on the panel. In 
establishing the lis!, the commissioner shall consult with represen-

. tatives of the contributing members as defin."d in section 65B.01, 
suhdivision 2, and professional societies. Each panel must include: 
one ~son with medical expertise as identified !>.l'. the contributing 
mem rs; one person with medical expertise as identified l>y the 
professional societies; and one public memher. The commissioner, 
upon initiation of an arbitration, shall select from each list three 
potential arbitrators and shall notify the issuer and the claimant of 
the selection. Each P!'!!Y shall strike one of the potential arbitrators 
and an arbitrator shall be selected !>.l'. the commissioner from the 
remaining names o"'f'jJOtential arbitratorSif more than one potential 
arbitrator is left. In the event of multiparfYRrl:>itration, the com
missioner mal{ increase the number .of potential- arbitrators and 
divide the stri es so as to afford an equal number of strikes to each 
adverse interest. If the selected arbitrator is unable or unwilling to 
serve for any reason, the commissioner may appoint an arbitrator,. 
which will be subject to challenge only for cause. The P!'!!Y that 
denied the coverage has the burden of proving that the services or 
treatment are experimental, investigative, not medically necessary, 
or not generally accepted !>.l'. licensed healfucare professionals. In 
determining whether the burden has been met, the pafiel ml y 
consider expert testimOlly, medicalllierati.IT"e, and any at er re e
vant sources. !f the P!'!!Y fails to sustain its hurd_en, the ·commis
sioner may order the immediate payment of the claim. All 
proceedings of the panel and any documents received or developed 
!>.l'. the review process are nonpublic. 

(d) A person aggrieved!>.l'. an orderunder this section may appeal 
the order. The "l'I"'lll shall be pursuant to section 65B.525 where 
appropriate, or to the district court for l' trial de novo, in all other 
cases. In nonemergency situations, if the insurer has an internal 
grievance or appeal proc'esB, the insured must exhaust that process 
before the external appeal. In no eve'1.t shall the internal grievance 
process exceed the time limits described in section 72A.201, subdi
vision 4a. 

(e) IT prior authorization is required before'8ervices or treatment 
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can be rendered, an appeal of the denial of prior anthorization may 
be made as proviaea in this section. 

(I) The commissioner shall adopt procedural rules for the condnct 
of apPeals. . ." . . .. . 

(jQ The \,;ermarient rnlem;'king anthority ~anted in this section ~ 
efIeCtive t e dK. following final enactment;; the s.ection regardless 
of the "ctna! e ective date of the section. 

Sec. 35. Minnesota Statntes 1988, section 149.11, is amended to 
read: 

149.11 [PREARRANGED FUNERAL PLANS; CONTRACTS; 
TRUST FUNDS.] 

(a) When prior to the death of any person, that person or another 
enters into any transaction, makes a cOIitract, or any series or 
combination of transactions or contracts with another .person, part
nership, association or corporation, other than an insurance com
pany licensed to do bnsiness in the state of Minnesota, by the terms 
of which, certain personal property related to the funeral se.rvices or 
the bnrial, cremation, or other disposition ofhnman remains will be 
nsed npon the death of the person for whom the property is to be 
nsed, or when the professional services of a fnneral director or 
embalmer will then be fnrnished, or both, then the total of all money 
paid by the terms of the transaction, contract or series or combina
tion of transactions or contracts shall be held in trnst for the pnrpose 
for which it has been paid nntil the death of the person for whose. 
benefit the money W:;lS paid, or refnnded to the person who made the 
payment or payments, upon demand. A prearranged fnneral or 
bnrial contract bnyer may, at the bnyer's option, declare the fnneral 
or bnrial trnst to be irrevoCable~ to an amonnt eqnivalent to the 
cnrrent allowable snpplementaI secnrity income asset exclusion 
nsed for determininf eligibility for pnblic assistance. The contract 
bnyer may, at the ~nyer's'option, also declare the interest to.be 
irrevocable to the extent permitted ~ federal laws and ruleS 
governing pnblic assistance. The b'byer of either !! revocable or an 
irrevocable prearrapged funeral or nrial contract retains the righl 
to designate as trnstee a differenITnneral establishment at any time 
before the death of the person for whose benefit the money was f.aid

j Upon the death of that person, the next of kin or other ~ 
representative of fhat person's estate retains the right toaesignate 
as trnstee a different fnneral establishment. Accruals oTinterest 'or 
dividends declared npon the snm of money held in trnst are snbject 
to the same trust. The p~rson, partnership, association or corpora
tion holding the money in trnst shall inform the person on whose 
behalf the money is held that all money paid pins all accrned 
earnings will be held in trnst nntil the death of that person or nntil 
a reqnest for a refnnd is made if made prior to death. etfept for !! 
prearranged funeral or bnrial trnst declared irrevoca e ~ the 
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buyer under this section, '!'he location of the trust account including 
the name and address ofthe institution in which the money is being 
held and any identifying account numbers, and any subsequent 
changes in that information must be disclosed in writing to the 
person on whose behalf the money is being held, at the time the 
funds are deposited into the trust account and at the time of any 
subsequent changes in the information. The personal property shall 
include but not be limited to a casket, burial vault not interred in a 
grave, combination casket-vault or other receptacle not described in 
paragraph (b) for the internment, entombment, cremation, or other 
disposition of human rema.ins: 

(b) Nothing in this section shall prevent the sale and delivery of 
cemetery lots, graves, burial vaults preinterred in a grave, crema
tion urns, crypt spaces, niches, or grave or lot markers or monu
ments before their use is required. Nothing in this section prevents 
the preconstruction sale of crypt spaces to be permanently installed 
except that any seller of mausoleum space or columbarium space, 
selling burial space in a mausqleum or columbarium that is not 
completely constructed and usable, must comply with section 
306.90. 

(c) It is the intent of the legislature that the provisions of this 
section shall be construed as·-a limitation upon the manner in which 
a person or legal entity is permitted to accept funds in prepayment 
of funeral services to be performed in the future or in prepayment of 
funeral or burial goods to be used in connection with the funeral or 
final disposition of human remains. It is further intended to allow 
members of the' public to arrange and pay for funerals, final 
dispositions, funeral services, and funeral and 'burial goods for 
themselves and their' families in advance of need while at the same 
time providing' all possible safeguards so that the prepaid funds 
cannot be dissipated, whether intentionally or not, so as to be 
available for the payment of the services and goods selected. 

Sec. 36. [REVISOR'S INSTRPCTION.) 

The revisor of statutes shall, as part of the regular process of 
statutory revision, prepare ~ birr for introauction that amends 
Minnesota Statutes to reflect the intent of the legislature as 
expressed in section ;I, to make unIl'OITil the service of process 
provisions in Minnesota Statutes, chapters 45 to 83, 155A, 309, and 
332. 

Sec. 37. [REPEALER.) 

Minnesota Statutes 1988, sections 60A.23, subdivision Ii and 
72A.13, subdivision 2, are repealed. 

Sec. 38. [EFFECTIVKPATE.) 
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Sections 26 and 34 are effective January 1, 1990." 

Delete the title and insert: 

"A bill for an act relating to insurance; life and health; regulating 
policy and contract provisions, coverages, certain cost-containment 
mechanisms, cancellations' and nonrenewals, ·trade and marketing 
practices, and remedies in these and other lines; making technical 
changes; amending Minnesota Statutes 1988, sections 45.025, sub
division 8;45.027, subdivision 7; 45.028, subdivision 1; 61A.011, .. 
subdivision 1; 61A.09, by adding.a subdivision; 61A.092, subdivision 
3; 61B.03, subdivision 6; 62A.01; 62A.041; 62A.08; 62A.09; 62A.15, 
subdivisions3a and 4; 62A.152, SUlx\ivisions 2 ®d 3; 62A.17, 
subdivision 2; 62A.46, by adding a subdivision; 62A.48, subdivision 
1; 62B.Ol; 62B.04, subdivision 1; 62D.12, by adding a subdivision; . 
62E.06, subdivision 1; 6i'jB.525, subdivision 1; 72A.20, subdivision 
15, and by adding subdivisions; and 149.11; proposing coding for 
new law' in Minnesota . Statutes, chapters 62A; 65A; and 72A; 
repealing Minnesota Statutes 1988, sections 60A.23, subdivision 7; 
and 72A.13,subdivision 2.'" . 

We request adoption of this report a~d repassage Of the bill. .. , 

House Conferees: \\ESLEY J. "\\Es" SKOGLUND, JERRY KNICKERBocKER 
AND LINDA SCHEID. 

Senate .conferees: DONNA C. PETERSO,N, SAM G. SOLON AND MEL , 
FREDERICK. 

Skoglund moved that the report of the Conference Committee on 
H. F. No. 1155 be adopted and that the 'bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

H. F. No. 1155; A bill for an act relating to insurance; life and 
health; regulating policy and contract provisions, coverages, certain 
cost-containment mechanisms, cancellations and nonre1.lewals, 
trade and marKeting practices, and remedies in these' and other 
lines; making technical changes; amending Minnesota Statutes 
1988, sections 45.025, subdivision 8; 45.027, subdivision 7; 45.028, 
snbdivision 1; 61A.011, subdivision 1; 61A.092, subdivision 3; 
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61B.03, subdivision 6; 62A.Ol; 62A.041; 62A.08; 62A.09; 62A.15, 
subdivision3a; 62A.17, subdivision 2; 62A.46, by adding asubdivi
sion; 62A.48, subdivision 1; 62B.Ol; 62B.04, subdivision 1; 62D.12, 
by adding a subdivision; 62E.06, subdivision 1; 72A.20, subdivision 
15, and by adding subdivisions; 72A.325; and 149.11; proposing. 
coding for new law in Minnesota Statutes, chapters 60A; 62A; 65A; 
and 72A; repealing Milmesota Statutes 1988, sections 60A.23, 
subdivision 7; and 72A.13, subdivision 2. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the l>ill and the roll 
was called. There were 133 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Hinde 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jelll1ings 
Joimson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz . 

Krueger Orenstein 
Lasley Osthoff 
Lieder Ostrom 
Limmer Otis 
Lmg' Ozment 
Lynch Pappas 
Macklin Pauly 
Marsh' Pellow 
McDonald Pelowski 
McEachern Peterson 
McGuire Popperihagen 
McLaughlin Price 
McPherson Pogh 
Milbert Quinn 
Miller Redalen 
Morrison Reding 
Munger Rest 
NelSon, C. . Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Rnnbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Those who voted in the negative were: 

Murphy 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum. 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Ttinheim 
Uphns 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 

, Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference,· and its title 
agreed to. 

ANNOUNCEMENT BYTHE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference CQmmittee on S. F. No. 895: 

Munger; Johnson, R., and Redalen. 
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There being no objection, the order of business reverted to Mes
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 42, A bill for an act relating to economic development; 
permitting state agencies and local jurisdictions to invest in a 
working capital fund; proposing coding for new law in Minnesota 
Statutes, chapters 16B, 161,471, and 473. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

McLaughlin moved that the House concur in the Senate amend
ments to H. F. No. 42 and that the bill be repassed as amended by the 
Senate. The motion prevailed. . 

H. F. No. 42, A bill for an act relating to economic development; 
permitting the department of transportation and metropolitan 
agencies to grant available money to a working capital fund; 
proposing coding for new law in Minnesota Statutes, chapters 161 
and 473. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 130 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 

Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 

Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 

Dom: 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 

Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
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Janezich 
Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kally 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
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Lynch Olsen, S. 
Macklin Olson, E. 
Marsh Olson, K. 
McDonald Omann 
McEachern Onnen 
McGuire Orenstein 
McLaughlin Osthoff' 
McPherson Otis 
Milbert Ozment 
Miller Pappas 
Morrison Pauly 
Munger Pellow 
Murphy Pelowski 
Nelson, C. Peterson 
Nelson, K. Price 
Neuenschwander Pugh 
O'Connor Quinri 
Ogren Redalen 

&.ding 
&.st 
Rice 
Richter 
IWdosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stallius 

[58th Day 

Steensma 
Sviggum 
'lJornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 

. Spk. Vanasek 

Those who voted in the negative were: 

Jennings 

The bill was repassed, as amended by the Senate, and its title 
agTeed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1194, A bill for an act relating to insurance; requiring 
obligors to issue an insurance identification card; requiring a driver 
or owner to produce an insurance identification card, policy, or 
written statement; providing for administrative review; exempting 
certain vehicles; providing for the impoundment of registration. 
plates; providing for a limited license in certain circumstances; 
defining terms; providing penalties; amending Minnesota Statutes 
1988, sections 65B.67, subdivisions 2 and 4; 168.041, subdivisions 4, 
4a, and by adding a subdivision; 169.09, subdivision 14; and 171.30, 
subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapters 65B and 169; repealing Minnesota Statutes 1988, section 
65B.481. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Carruthers moved that the House concur in the Senate amend
ments to H. F. No. 1194 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 
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H. F. No. 1194, A bill foran act relating to insurance; requiring 
obligors to issue an i~sura,nce identification card; requiring. a ·driver 
or owner to produce proof of insurance; providing for administrative 
review; exempting certain vehicles; providing, for the impoundment 
of registration plates; pr~viging for a limited license in 'certain 
circumstances; defining terms; providing penalties; amending Min
nesota Statutes 1988, sections 65B.67, subdivisions 2, 3, 3a, and 4; 
168.041, subdivisions 4, 4a, and by adding a subdivision; 169.09, 
subdivision 14; and 171.30, subdivision 1; proposing coding for new 
law in Minnesota Statutes, chapters 65B and 169; repealing Minne
sota Statutes 1988, section 65B.481. 

The bill was read for the third time, as amended by the Senate, 
and placed upon. its repassage. 

The question was taken on the repassage of the bill and the roll 
was called .• There were 1.31 yeas and 0 nays as follows: . 

Those who voted i!1 the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Bl;lttaglia 
Bauerly 
Beard ' 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Gonway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 

li'rerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos . 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Olson, K. 
Krueger Omann 
Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Otis 
Macklin -Ozment 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson . Price 
MHbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Comior Rukavina 
Ogren Runbeck 
Olsen; S. . Sarna 
Olson, E.~ Schafer 

Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by the Senate,. and its title 
agreed to. . 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 
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H. F. No. 892; A bill for an act relating to public safety; changing 
the definition of "dwelling"; authorizing more stringent local smoke 
detector requirements; creating the position of public fire safety 
educator; appropriating money; amending Minnesota Statutes 1988, 
section 299F.362, subdivisions 1 and· 9: 

PATRICK E. FLAHA YEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Brown moved that the House concur in the Senate amendments to 
H. F. No. 892 and that the bill be repassed as amended by the Senate. 
The motion prevailed. 

H. F. No. 892, A bill for an act relating to public safety; requiring 
certain types of smoke detectors in new construction; authorizing 
more stringent local smoke detector requirements;" creating the 
position of public fire safety educator; appropriating money; amend
ing Minnesota Statutes 1988, section 299F.362, subdivisions 6, 7,9, 
and by adding subdivisions. 

The bill was read for the third time, as amended by the Senate, 
and placed upon itsrepassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 134 yeas and O.nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G., 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
8egich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Jolillson, A. 
Johnson, R. 
Jolmson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solbe<g 
Sparty 
Stanius 
Steensma 
Sviggum 
Swenson 
1]ornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
-Spk. Vanasek 
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The bill was repassed, as amended by the Senate, and its title 
agreed to. 

The following Conference Committee Report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 333 

A bill for an act relating to recreational vehicles; 'regulating 
all-terrain vehicles; setting fees; revising liability provisions regard
ing county administered lands, recreational.areas and the Minne
sota zoological garden; imposing a penalty; amending Minnesota 
Statutes 1988, sections 3.736, subdivision .3; 84.92, subdivision 1, 
and by adding subdivisions; 84.922, subdivisions. 1 and 5, and by 
adding subdivisions; 84.924, subdivision 3; 84.9256, subdivisions 1, 
2, and 3; 84.928, subdivisions 1, 2, and 6; 84.929; 169.02, subdivision 
1; and 171.03; repealing Minnesota Statutes 1988, sections 84.922, 
subdivision 8; 84.925, subdivision 2; 84.928, subdivision 7; and 
466.03, by adding a subdivision. . 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate . 

May 19,1989 

We, the undersigned conferees for H. F. No. 333, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 333 
be further amended as follows: 

Page 2, line 15, reinstate "iHelfFFeli By a HSeF" 

Page 2, lines 24 to 27, delete the new language 

Page 3, after line 23, insert: 

"Sec. 2. Minnesota Statutes 1988, section 84.87, subdivision 1, is 
amended to read: 

Subdivision 1. [OPERATION dN STREETS AND HIGHWAYS.] 
(a) No person shall operate a snowmobile upon the roadway, shoul
der, or inside bank or slope of any trunk, county state aid, or county 
highway in this state and, in the case of a divided trunk or cOUIity 
highway, on the right-of-way between the opposing lanes of traffic, 
except as provided in sections 84.81 to 84.90. No person shall operate 
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a snowmobile within the right-of-way of any trunk, county state aid, 
or county highway between the hours of one-half hour after sunset to 
one-half hour before sunrise, except on the right-hand side of such 
right-of-way and in the same direction as the highway traffic on the 
nearest lane of the roadway adjacent thereto. No snowmobile shall 
be operated at any time within the right-of-way of any interstate 
highway or freeway within this state. 

(b) A snowmobile may make a direct crossing of a street or 
highway at any hour of the day provided: 

(1) The crossing is made at an angle of approximately 90 degrees 
to the direction of the highway and at a place where no obstruction 
prevents a quick and safe ,crossing; and ' 

(2) The snowmobile is brought to a complete stop before crossing 
the shoulder or main traveled way of the highway; and 

(3) The driver yields the right-of-way to all oncoming traffic which 
constitutes an immediate hazard; and 

(4) In crossing a divided highway, the crossing is made only at an 
intersection of such highway with another public street or highway; 
and 

(5) Ifthe crossing is made between the hours of one-half hour after 
sunset to one-half hour before sunrise or in conditions of reduced 
visibility, only if both front and rear lights are on; and 

(6) A snowmobile may be operated upon a bridge, other than a 
bridge that is part of the main traveled lanes of an interstate 
highway, when required for the purpose of avoiding obstructions to 
travel when no other method of avoidance is possible; provided the 
snowmobile is operated in the extreme right-hand lane, the entrance 
to the roadway is made within 100 feet ofthe bridge and the crossing 
is made without undue delay. 

(c) No snowmobile shall be operated upon a public street or 
highway unless it is equipped with at least one headlamp, one tail 
lamp, each of minimum candlepower as prescribed by rules of the 
commissioner, .reflector material of a minimum area of 16 square 
inches mounted on eath side forward of the handle bars, and with 
brakes each of which shall conform to standards prescribed by rule of 
the commissioner pursuant to the authority vested in the commis
sioner by section 84.86, and each of which shall be subject to 
approval of the commissioner of public safety. 

Cd) A snowmobile may be operated upon a public street or highway 
other than as provided by clause (b) in an emergency during the 
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period of time when and at locations where snow upon the roadway 
renders travel by automobile impractical. 

(e) All provisions of chapter 169 shall apply to the operation of 
snowmobiles upon streets and highways, except for those relating to 
required equipment, and except those which by their nature have no 
application. Section 169.09 applies to the operation of snowmobiles 
anywhere in the state or on the ice of any boundary water of the 
state. 

(D Any sled, trailer, or other device being towed by a snowmobile 
must be equipped with reflective materials as required by rule of the 
commissioner." 

Page 4, delete lines 5 to 8 and insert "in agriculturally related 
activities or harvesting of wood for commercial or firewood purposes 
~ any person." 

Pages 6 and 7, delete section 13 and insert: 

"Sec. 14. Minnesota Statutes 1988, section 84.9256, subdivision 1, 
is amended to read: 

Subdivision 1. [PROIDBITIONS ON YOUTHFUL OPERATORS.] 
(a) DeSjlite seetieR .84.928 te the eeRt""pY, Except for operation on 
public road rights-of-way that ~ permitted under section 84.928, " 
driver's license issued !!x the state or another state is required to 
operate an all-terrain vehicle along or on" public roadl'ight-of-way. 

(b) A person under 12 years of age shall note 

(1) make a direct crossing of ft trunk; e6tiRty state aid, .,., ee .... ty 
higaway as the el'eFateF sf .... all teffaiR "ehiele, .,., el'eFate the 
vehicle UJ'6R ft street ill' highway withffi a mHRieil'ality "public road 
right-of-way; . 

(2) operate an all-terrain vehicle on" public road right-of-way in 
the state; or 

(3) operate an all-terrain vehicle on public lands or waters, 

w (c) Except for public road rights-of-way of interstate highways, 
a person 12 years of age but less than 14 16 years may make a direct 
crossing of" public road right-of-way of a trunk, county state'aid, or 
county highway or operate on public lands and waters, only if that 
person possesses a valid ali-terrain vehicle safety certificate issued 
~ the commissioner and is accompanied on another all-teITalli 
vehicle by a person _ 18 years of age or helding older who holds 
a valid driver's license. A jleFS6ft HR<IeF the age sf 14 yeaFS shall Rat 
el'e""te .... all teffain vehiele "" ""'**' laRiI .,., wateF HR<IeF the 
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jHFis"ietiea ef tOO eemmissieHeF tHtless aeeem"aHie" by 9fte ef tOO 
fell8'lIiag listed "eFseHs en tOO same vehiele, if "esigHe" feF mere 
thaD 9fte "eFseH, eF fIR aeeem"aayiHg all teFFaiH vehiele: tOO j>8l'
S8D's "aFeHt, legal gaaF"iaH, eF etheF jl8FS<ffi 18 yeaFS ef age eF eldeF 
eF hel"iag .. ¥Iliid "Fi'feF'S lieeBse . 

. HeWe'feF, .. jl8FS<ffi ~ yeaFS ef age Sf' eideF may e"eFate fIR 

aliteFFaiH vehiele en jlUhlie """'" aaEI wateFs ""'*'" tOO jHFis"ietien 
ef tOO eemmissieneF if that jl8FS<ffi "essesses .. ¥Iliid all terrain 
'iehiele safety eeFtifieate iesHed by tOO eemmissieneF. 

W A jl8FS<ffi 14 yeaFS ef age eF akieF, hat less thaD l& yeaFS ef age, 
may make .. dHeet eFessing ef .. tFImk, 00HHty state aiEl, eF eeHnty 
highway enly if that jl8FS<ffi "essesses .. ¥Iliid all teFFain vehiele 
safety eertifieate iesHed by tOO eemmissieneF eF a ¥Iliid meteF 
vehiele 8J3eF-a;tsF's lieease. 

(d) All-terrain vehicle safety certificates issued ~ the commis
sioner to persons 12 years old, but less than 16 years old, are not 
valid for machines in excess of 90cc engine capacity." 

Page 12, after line 24, insert: 

"Sec. 22. Minnesota Statutes 1988, section 169.223, is amended to 
read: 

169.223 [MOTORIZED BICYCLES.] 

Subdivision 1. Except as otherwise provided in this section, 
section 169.974 relating to motorcycles is applicable to motorized 
bicycles, except thate . 

(1) protective headgear includes headgear that meets the Ameri
can National Standard for Protective Headgear for Bicyclists, ANSI 
Z90A-1984, approved ~ the American National Standards Insti
tute, Inc.; - --

(2) ~ motorized bicycle equipped with ~ headlight and taillight 
meeting the requirements of lighting for motorcycles, may be 
operated during nighttime hou~s; 

(3) protective headgear i!' not required for operators 18 years of 
age or older; and 

(4) the provisions of section 169.222 governing the parking of 
bicycles apply to motorized bicycles. 

Subd. 2. MeteFi.e" ilieyeles shall net ile e"eFate" en aay ilieyele 
way eF ilieyele lane, as these teFms are "efiae" in seetien 160.263. A 
motorized bicycle may be operated under· either a driver's license or 
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a motorized bicycle permit issued under section 171.02, subdivision 
3. A person under the age of 16 operating a motorized bicycle under 
a motorized bicycle permit is subject to the restrictions imposed by 
section 169.974, subdivision 2, on operation of a motorcycle under a 
two-wheel instruction permit, except that: 

(1) "! parent or guardian of an operator under the age of 16 may 
also ride on the motorized bicycle as "! passenger or operator, ifthe 
motorized bicycle is equipped with "! seat and foot rests for "! second 
passenger; 

(2),,! motorized bicycle equipped with "! headlight and taillight 
meeting the requirements. of lighting for motorcycles, may be 
operated during nighttime hours; 

(3) protective headgear includes headgear described in subdivi
sion 1; and 

(4) protective headgear is required only until the operator reaches 
the age of 18 years. 

Subd. 3. No person shall operate a motorized bicycle upon a 
sidewalk at any time, except when such operation, is necessary for 
the most direct access to a roadway from. a driveway, alley or 
building. No person shall operate a motorized bicycle that is carry
ing any person other than the operator, except as allowed under 
subdivision 2. 

Subd. 4. The ptovisions.of section 169.974, subdivision 5, clause 
(i), apply to motorized bicycles that are equipped with headlights. 
After June 1, 1987, a new motorized bicycle sold or offered for sale in 
Minnesota must be equipped with a headlight. 

Subd. 5. When epepatea witIHn a statutery &I' hePae f'tHe ehaptep 
city, a metepi.ea bieyele is elltitlea to the full use sf a tffifHe ~ We 
meteF yehiele shall be dFiven &I' epeplitea ffi a way- thataeppi'les a 
metepi.ea bieyele sf the full use sf Ii. tffifHe ~ When eperatea 8ft 

a highway that is nat witIHn a statutery &I' hePae f'tHe eharter city, 
a meteri.ed hieyele shall be eperated 8ft the ~ pertieR sf the 
sheulaer, .... if the sheulaer is nat ~ as neap as is praetieable to 
the right haRa side sf the peaaway. (a) ~ person operating "! 
motorized bicycle on "! roadwa~ shall ride as close as practicable to 
the right-hand curb or edge Q... the roadway except in one of the 
loIIowing situations:, . 

(1) when overtaking and passing another vehicle proceeding in 
the same direction; 

(2) when preparing for "! left turn at an intersection or into "! 
private road or driveway; or 
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(3) when reasonably necessary to avoid conditions, including fixed 
or moving objects, vehicle:;;, pedestrians, -animals, surface hazards, 
or narrow width lanes, that make ~ unsafe to continue along the 
right-hand curb or edge. 

(b) Persons operating motorized bicycles on " roadway may not 
ride more than two abreast and may not impede the normal and 
reasonabTemovement of traffic. On " laned roanway, " person 
operating a motorized bicycle shall ride within" single lane. 

(c) This section does not permit the operation ofa motorized 
bicycle on· a bikeway "" ethe¥ bicycle path or bicycle lane that is 
reserved for the exclusive use of: nonmotorized traffic." 

Page 13, after line 28, insert: 

"Sec. 25. [EVALUATION OF FAMILY USE.] 

The commissioner of natural resources shall evaluate family 
all-terram vehicle use, including all-terrain vehicle use .l!Y persons 
under 12 years of age on public lands or waters. Recommendations 
concerning the use of all-terrain vehicles by persons under 12 years 
of age must be made .l!Y the commissioner to the natural resources 
committees of the house and senate .l!Y January 1., 1990. The 
recommendations may include any additional restrictions that the 
commissioner deems necessary to ensure the safety of all-terrain 
vehicle operators under 12 years of age. Before maIUng any recom
mendations, the commissioner must solicit and consider public 
comments and hold any necessary publlCffieetllgs." 

Renumber the sections in se_quence 

Amend the title as follows: 

Page 1, line 3, after "vehicles" insert ", snowmobiles, and motor
ized bicycles" 

Page 1, line 6, after the first semicolon insert "requiringevalua
tion and recommendations to the legislature concerning family use 
of all-terrain vehicles;" 

Page 1, line 7, after the semicolon insert "84:87, subdivision 1;'" 

Page 1, line 12, after the first semicolon insert "169.223;" 

We request adoption of this report and repassage of the bill. 
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HoUse Conferees: JOSEPH R. BEG/CH, THOMAS W. PuGH AND GARY L. 
SCHAFER. . . 

Senate Conferees: JIM VICKERMAN, RANDOLPHW. PETERSON AND FRITZ 
KNAAK. 

Begich moved that the report of the Conferenc", Committee on 
H. F. No. 888 be adopted and .. that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

H .. F. No. 888, A bill for, an act relating to recreational vehicles; 
regulating all-terrain vehicles; setting fees; revising liability provi
sions regarding county administered lands, recreational areas· and 
the Minnesota zoological garden; imposing a penalty; amending 
Minnesota Statutes 1988, sections 3.736,. subdivision .. 3; 84.92,· 
subdivision 1, and. by- adding subdivisioIJ.s; 84.922, s.ubdivisions 1 
and 5, and by adding subdivisions; 84.924, subdivision 3.;84.9256, 
subdivisions 1, 2, and. 3; 84.928, subdivisions 1, 2, and 6; 84.929; 
169.02, subdivisioI> 1;and17L03; repealing Minnesota Statutes 
1988, sections 84.922, subdivision 8; 84.925, subdivision 2; 84.928, 
subdivision7; and 466;03,. by- adding asubdivision. 

The bill was read fo~ the third time, as amended by Conference, 
and placed upon its l1'passage, 

The question :;vas'taken .on the repassage of the bill and the roll 
was called. There were 183 yeas and 0 nays as follows: . 

Those who voted in, the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly' 
Beard . 
Begich 
Bennett
Bertram 
Bishop 
Blatz 
Boo . 
Brown 
Burger 
Carlson; D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper' 
Dauner 
Dawkins 
Dempsey 
Dille 

Dom' 
Forsythe 
Frederick 
Frerichs. 
GitV(l-; 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos . 
Heap 
Henry 
Himle 
Hrigoson' 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson,.A. 
Johnson, R. 
Johnson, V. 
Kahn 

Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

. Kostoillyz 
Krueger 
Lasley 
Lieder 
Limmer 

~~ 
Macklin 

'Marsh 
McDonald 
McEachern 
McGuire 

. McLaughlin 
McPherson 
Milbert 
Miller 
MOITison 
Mlinger 
Murphy 

Nelson, C. Redalen 
Nelson, K. Reding 
NeueD$Chwap.der Rest 
O'Connor Rice 
Ogren Richter 
Olsen, S. ROdosovich 
Olson, E. Rukavina 
Olson, K. Runbeck 
Omarui Sarna 
Onnen' , Schafer 
Orenstein ~ Scheid 
Osthoff Schreiber 
Ostrom Seaberg 
Otis Segal 
Ozment Simoneau 
Pappas Solberg 
Pauly Sparby 
Pellow Stanius 
Pe]oWski Steensma 
Peterson Sviggum 
Poppenhagen Swenson 
Price Tjomhom 
Pugh Tompkins 
Quinn, Trimble 
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Tunheim 
Uphus 
Valento 

Vellenga 
Wagenius 
Waltman 
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Weaver 
Welle 
Wenzel 

Williams 
Winter 
Wynia 

[58th Day 

Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed·to. 

MESSAGES FROM TH~ SENATE, Continued 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the' Senate; in which 
amendment the concurrence of the'House is respectfully' requested: 

H. F. No. 1150, A bill for an act relating to the collection, access to, 
and dissemination of data; proposing· classifications· <if. data as 
private, confidential, nonpublic, and protected nonpublic; regulating 
classification of and access to certain data and meetings; clarifying 
classification of data; establishing an' internal audit function with 
aCCess to state agency data; clarifying what data on juveniles may be 
made available to the public; amending Minnesota Statutes 1988, 
sections 13.02, subdivision 9; 13.10, subdivision 1; 13.32, subdivi
sions 3 and 5; 13.41, by adding a subdivision; 13.46, subdivision 8; 
13.64; 13.82, subdivisions 8 and 10; 16A.055, subdivision 1; 144.581, 
by adding a subdivision; 245.94, subdivision 1; 260.161, subdivision 
3; and 340A.503,subdivision 7; proposing coding for new law in 
Millilesota Statutes, chapter 13. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Pugh moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1150, that the Speake" appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to confer 

. on the disagreeing votes of the two houses. The motion prevailed . 

. Wynia moved that theHouse recess subject to the call of the Chair. 
The motion prevailed. . 

. RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 
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ANNOUNCEMENT BY THE SPEAKER 

The Speaker aimounced the· appointment of the following mem
bers ofthe House to a Conference Committee on H. F. No. 1150:. 

Pugh, Wynia and Ogren. 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 530. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 530 

A bill for an act relating to waste management; defining waste 
reduction; extending the expiration date of waste advisory councils; 
authorizing counties to designate waste to landfills; requiring finan
cial report. from landfills; clarifying the limits of political subdivi
sion liability for superfund cleanup at landfills; authorizing the 
pollution control agency to acquire interests in real estate necessary 
for superfund; authorizing superfund to reimburse political subdi
visions for costs incurred in responding to emergency releases of 
hazardous materials; making claims for injuries due to petroleum 
contamination eligible for compensation by the harmful substance 
compensation fund; authorizing transfer of money from the petro
leum tank release cleanup fund; altering the metropolitan council's 
authority for solid waste planning; raising the solid waste disposal 
fee in the metropolitan area; clarifying the 1990 ban on disposal of 
unprocessed· waste in the metropolitan area; extending the date 
until which metal casters are not liable for payment of solid waste 
generator fees; requiring a study of solid waste management district 
legislation; amending Minnesota Statutes 1988, sections 115A.01; 
115A.02; 115A.03, by adding a subdivision; 115A.12, subdivision 1; 
115A.14, subdivision 2; 115A.46, subdivision 2; 115A.54, subdivi
sion 2a; 115A.80; 115A.81, subdivision 2; 115A.83; 115A.84; 
115A.85, subdivision 2; 115A.86, subdivisions 3 lind .5; 115A.893; 
115A.906, by adding a subdivision; 115A.919; 115A.921; 115A.94, 
by adding subdivisions; llSB.04, subdivision 4; 115B.17, by adding 
a subdivision; 115B.20, subdivision 2; 115B.25, .subdivisions 1, 2, 7, 
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and by adding subdivisions; 115B.26; 115B.27, subdivision 1; 
115B.28, subdivision 2; 115B.29, subdivision 1; 115B.30, subdivision 
3; 115B.34, subdivision 2~ 115C.08, subdivision 4, and by adding a 
subdivision; 116.07, by adding a subdivision; 400.04, subdivision 3; 
466.04, subdivision 1; 473.149, subdivisions 2d and 2e, and by 
adding a subdivision; 473.803, by adding a subdivision; 473.811, 
subdivisions la and 4; 473.823, subdivisions 3 and 6; 473.831, 
subdivision 2; 473.833,· subdivision 2a; 473.840, subdivision 2; 
473.843, subdivisions 1 and 2; 473.844, subdiv.ision la; 473.8441, 
subdivision 5; 473.845, subdivisions 1 and 2; and 473.848; Laws 
1984, chapter 644, section 85, as amended; proposing coding for new 
law in Minnesota Statutes, chapters 115A and 473; repealing 
Minnesota Statutes 1988, sections 115A.98; 115B.29, subdivision 2; 
473.149, subdivision 2b; 473.803, subdivision la; and 473.806. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 22,1989 

We, the undersigned conferees for S. F. No. 530, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. FNo. 530 
be further amended as follows: 

Page 3, line 32, delete "the Minnesota future -resources ,commis-
sion," - ---

Pages 7 to 9, delete section 8 

Page 11, line 24, delete "in" a~d insert "inside and outside" 

Page 11, line 28, before the period, insert "including whether it, i!' 
permitted under current agency rules and whether any portion of 
the facility's site i!' listed under section 115B.17, subdivision 13" 

Page 11, after line 28, insert: 

"(d) When the plan proposes designation to ~ disposal facility, 
mixed municipal solid waste that i!' subject to a contract between a 
hauler and a different facility that i!' in effect oFlthe date notice i!' 
given under section 115A.85, subdivision 2, i!' not subject to the 
designation during the contract period.". 

Page 17, line 24, delete "21 to 26" and insert "20 to 25" 
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.Page. 20;1ine 8, delete '~22" and insert "21" 

Page -21, line 7,.delete "22" and insert "21" 

Page 21, line 32, delete "21 to 26" ·and insert "20 to 25" 

Page 22, line 4, delete "21 to 26" and insert "20 to 25" 

Page 23, line 4, delete "24" and insert "23" 

. Page 25., line 34, after "a~uire" inSert "1 ~ purchase or donation," 
and after "property" insert '1 including easements and Ieases/' -. 

Page 25, -line 36, delete "interest" and insert "easement" 

Page 26, line 2, after the period, insert "The provisions of chapter 
117 govern condemnation proceedings ~ the agency under this 
SliDdivislOn." 

Page 27, line 32, delete "31" an~rinsert "30" 

Page 28, line 4, delete "30" and insert "29" 

Page 29, deletesectio,:, 40, and insert: 

"Sec. 39. Minnesota Statutes 1988, section 115B.25, is amended 
by adding a subdivision to read: 

SUb.d. 9. [R~LEASE!.l; "Release" . mean.s fiY spillin(:, leaking, 
pumlnng, pourln, emIttIng, emptyIng, dISC arglng, InJecting, es
caping, leaching, umping, or disposing into the environment which 
occurred at!'o point in time or which continues to occur. 

'iRelease" does not include: 

(a) Emissions from the engine exhaust of a motor vehicle, rolling 
stock, aircraft, watercra:ft, or pipeline pumping station engme; 

(b) Release of source, by-product, or s edal nuclear material from 
a nuclear inciGent, as those terms are de me in the Atomic Enetr.; 
Act of 1954, under United States COOe, title 42, section 2014, if e 
reIeiiSe is subfectl;o requirements with respect to financial proteC
hon established ~ the federal nuclear reW:1atory commission under 
United States Code, title 42, section 221 i .. 

(c) Release of source, by-product or special nuclear material from 
an~i processing. site designated pursuant to the Uranium Mill 
Tal mgs RadiatiOlll::ontrQI Act of 1978, under united States Code, 
titIe42, section 7912(a)(1) or 7942(a); 
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(d) Discharges or design;'d venting of petroleum from it tank 
allOWed under the rules of the pollutIon control agency; or - --

(e) The use of ~ !iesticide, fertilizer, pla,,;,t amendment or soil 
amenaffient in accor ance with Its labeling. . 

Page 30, line 8, delete "48" and insert "47" 

Page 33, line 26, delete "41" and insert "40"; delete "48" and insert 
"47" - - -

Page 33, line 32, delete "41" and insert "40" - -

Page 34, line 13, delete "shall" and insert "rimst" 

Page 34, line 22, delete "shall" and insert. "must" 

Page 37, line 5, strike "By January 1, 1985," 

Page 37, line 9, strike "each" and insert "the" and strike' "county" 
and insert "area" -

Page 37, line 12, strike "through the year 2000" and insert "within 
the metroJ'0litan ~ in five-year increments for ~ period of at least 
20 years from adoptIon of development schedWe revision .... 

Page 37, line 20, strike "and chiss of" 

Page 37, line 21, strike "city in that county" 

Page 37, line 22, strike "shall" and insert "may" 

Page 37, line 23, strike "shall" 

Pages 39 and 40, delete sections 56 and 5.7 

Pages 42 and 43, delete section 60 

Page 43, line 24, reinstate the stricken "the" 

Page 43, lines 25 and 26; reinstate the stricken language 

Page 43, line 27, reinstate everything before the stricken "(3)" 

Page 44, after line 20, insert: 

"Sec. 58. Minnesota Statutes 1988, section 473.833, subdivision 2, 
is amended to read: 
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Subd. 2. [REQUIREMENT.] Each metropolitan county shall select 
and acquire sites and buffer areas for solid waste disposal facilities ' 
in accordance with this section and the council's policy plan and 
development schedule adopted pursuant to section 473.149, subdi
vision 2e. Each county in which !,!site ~ selected ~ acquired must 
ensure deVelOpment of the site in accordance WIth the larumII 
ileVeIPpment scheduleiilThecouncil's policy plan Iftne site is 
~ermittable ~ the agency and if its development ~ prudent as 
etermined ~ the council." 

Page 45, delete section 63 

Page 50, line 18, before the period, insert "L but nothing in this 
section relieves the operator of its contractual obligatIOns to process 
mixed municipaTSolid waste" 

Page 51, line 31, after "of' insert "and standards and criteria for a" - -,- --

. Page 53, line 17, ,delete "50" and insert "25" 

Page 54, line 15, delete "November" and insert "May" 

Page 54, delete lines 19 to 36 and insert: 

"Subd. 3. [INDEMNIFICATION.] The state, through the ~eneral 
fun~ assumes any and all liability related to the projects aut orized 
III t is section that ~ imposed on the metropolitan waste control 
commission, the commissioner of transportation, the county of 
Hennepin, and their em~loyees, agents, and contractors, if the 
liability is based on classllcation of the ash as hazardous waste or 
!'! pollutant or contaminant under state or feaeral law. The state 
assumes the liability only if: 

(1) the project is conducted in compliance with!'! permit issued ~ 
the pollution control agency; and 

(2) if the entity held liable used due care in implementing the 
prOJect. - -- -- --- -- - -- - -

The commissioner of transportation and the commissioner's 
agents and contractors are not responsible parties under chapters 
115 and 115B for !'! release that occurs as !'! result of !'! project 
authorized ~ this section." . 

Page 55, delete lines 1 to 3 and insert: 

"Sec. 73. [COLLECTOR COMPENSATION REPORT.] 
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The legislative commission on waste management with the par
ticipation of representatives oTlocal government an.roIthe solid 
waste collection industry shall prepare a re'10rt WhICh exammes 
WheUier and under what circumstances aloca unit· of government 
shall ensure just and reasonable compensa1fOrlto solid waste 
collectors who are rus~laced when. "! local unit ill government 
organizes solid waste colectionunder Minnesota Statutes, section 
115A.94. The commission shall complete ItS report and recommend 
for legislative action ~ny compensation mechanism found necessary 
~ January 31, 1990.' 

Page 55, line 13, delete "JANUARY" and insert "JULY" 

Page 55, line 14, delete "22" and insert "21" 

Page 55, line 15, delete "23" and insert "22" 

Page 55, line 16, delete "22" and insert"21" 

Page 55, line 16, delete "January" and insert "July" 

Page 55, after line 19, insert: 

"Sec. 76. [APPROPRIATION.] 

$10,000 is appropriated for fiscal year 1990 from the general fund 
for the purposes of section 73~ --

Page 55, line 21, delete the semicolon and insert "and" 

Page 55, line 22, delete everything after "subdivision 2" 

Page 55, line 23, delete everything before the COmma 

Page 55, line 32, delete '.'21 to 26" and insert "20 and 22 to 25" 

Page 55, after line 32, insert "Section 21 ~ effective January h 
1990." . 

Page 55, line 33, delete "Q" and insert "§" 

Page55, line 34, delete "29" and insert "28" 

Page 55, line 35, delete "30 and 51" and insert "29 and 50" 

Page 56, line 2, delete "32" and insert "31" 

Page 56, line 3, delete "32" and insert "31" 
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. Page 56, line 5, del"te "52 to 70" and insert "51 to 66" 

Page 56, line 7, delete everything after "except". 

Page 56, line 8, delete everything before "sections" 

8109 

Page 56, line 8, delete "64, 65, 66, and 67" and insert "60 to 63" 

Page 56, line 9, delete "62" and insert "59" 

Page 56, .line 11, delete "73" and insert "69" 

Renumber the sections in sequence 

Amend the title accordingly 

We request adopti?n of this report and repassage of the bilL 

Senate Conferees: GENE MERRIAM, GREGORY L. DAHL, LERoy A. 
STUMPF, JOHN J. MARTY AND PHYLLIS W. MCQUAID. 

House Conferees: DEE LONG, ROBERT ANDERSON, WILl.ARD MUNGER, 
DENNIS D. OZMENT AND JEAND. WAGENIUS. 

Long moved that the report of the Conference Committee on S. F. 
No. 530 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F. No. 530, A bill for an act relating to waste management; 
defining waste reduction; extending the expiration date of waste 
advisory councils; authorizing counties to' designate waste to land
fills; requiring financial reports from landfills; clarifying the limits 
of political subdivision liability for superfund cleanup at landfills; 
authorizing the pollution control agency to acquire interests in real 
estate necessary for superfund; authorizing superfund to reimburse 

. political subdivisions for costs incurred in responding to emergency 
releases of hazardous materials; making claims-for injuries due to 
petroleum contamination eligible for compensation by the harmful 
substance compensation fund; authorizing transfer of money from 
the petroleum tank release cleanup fund; altering the metropolitan 
council's authority for solid waste planning; raising the solid waste 
disposal fee in the metropolitan area; clarifying the 1990 ban on 
disposal of unprocessed waste in the metropolitan area; extending 
the date until which metalcasters are not liable for payment of solid 
waste generator fees; requiring a study of solid waste management 
district legislation; amending Minnesota Statutes 1988, sections 
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115A.01; 115A.02; 115A.03, by adding a subdivision; 115A.12, 
subdivision 1; 115A.14, subdivision 2; 115A.46, subdivision 2; 
115A.54, subdivision 2a; 115A.80; 115A.81, subdivision 2; 115A.83; 
115A.84; 115A.85, subdivision 2; 115A.86, subdivisions 3 and 5; 
115A.893; 115A.906, by adding a subdivision; 115A.919; 115A.921; 
115A.94, by adding subdivisions; 115B.04, subdivision 4; 115B.17, 
by adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivi
sions 1, 2, 7, and by adding subdivisions; 115B.26; 115B.27, subdi
vision 1; 115B.28, subdivision 2; 115B.29, subdivision'l; 115B.30, 
subdivision 3; 115B.34, subdivision 2; 115C.08, subdivision 4, and 
by adding a subdivision; 116.07, by adding a subdivision; 400.04, 
subdivision 3; 466.04, subdivision 1; 473.149, subdivisions 2d and 
2e, and by adding a subdivision; 473.803, by adding a subdivision; 
473.811, subdivisions 1a and 4; 473.823, subdivisions 3 and 6; 
473.831, subdivision 2; 473.833, subdivision 2a; 473.840, subdivi
sion 2; 473.843, subdivisions 1 and 2; 473.844, subdivision 1a; 
473.8441, subdivision 5; 473.845, subdivisions1 and 2; and 473.848; 
Laws 1984, chapter 644, section 85, as amended; proposing'coding 
for new law in Minnesota Statutes, chapters 115A and 473; repeal
ing Minnesota Statutes 1988, sections 115A.98; 115B.29, subdivi
sion 2; 473.149, subdivision 2b; 473.803, subdivision 1a; and 
473.806. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and Onays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
CalTUthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 

Frederick 
Frerichs 
Girard 
Greenfield 
Grnenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johilson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Olson, K. 
Krueger Omann 
Lasley Onnen 
Lieder Orenstein 
Limmer· Osthoff 
Long Ostrom 
Lynch Otis 
Macklin Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Pellow 
McGuire Pelowski 
McLaughlin Peterson 
McPherson Poppenhagen 
Milbert Price 
Miller Pugh 
Morrison Quinn 
Munger Redalen 
Murphy Reding 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander- Rodosovich 
O'Connor Rukavina 
Ogren .Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 

Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
'lJornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver· 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 
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The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

. S. R No. 522. 

The Senate has repassed said bill in accordance with the recom
mendation and report .of the Conference CoinmitWe. Said Senate 
File is herewith .transmitted to the Honse. . . 

PArrucK E. FLAHAVEN, Secretary ofthe Senate 

CONFERENCE COMM,TTEE REPORT ON S. F. NO. 522 

A bill for an act. relating to housing; anthorizing .the establish
ment of affordable housing prOgrams under the administration of 
the Minnesota housing finance agency; establishing a neighborhood 
preservation .program; revising certain tenant damage provisions in 
lal1dlord-tenant actioJls; regulating tenant screening services; estab
lishing a rent escrow system; providing mandatory lmilding repair 
fines; authorizing a housing ~Iendar cOJlsolidation. pilot project in 

. Hennepin and Ramsey counties; requiring housillg impact state
men.ts; revising c¢rtain housing receivership provisions; proyiding·a 
limited .. right of entry. to secupe. vacant or unoccupied buildings; 
prOviding for city housing rehabilitation loan programs; establish
ing the community and neighborhood development organization 
progran;t; establishing a child development program; authorizing a 
neighborhood revitalizatIon program; imposing penalties; appropri
ating money; amending Minnesota Statutes 1988, sections 4.071; 
282.01, subdivision 1; 462A.03,by adding·,,; subdivision; 462A.05, 
subdivision 27, and by adding. subdivisions; 462A.21, subdivisions 
4k, 12, and by adding subdivisions; 462C.02, by adding subdivisions; 
462C.05, by adding a subdivision; 463.15, subdivisions 3 and 4; 
463.16; 463.161; 463.17; 463.20~ 463.21; 463.22; 469.ot2, subdivi
siOli 1;.504.255; 504.26; 566.17; 566.175, subdivision 1; 566.29, 
subdivisions 1,·4, and by adding subdivisions; 582.03; Laws 1971, . 
chapter 333, as amended, by addingca section; Laws 1974, .chapters 
285, sections 2, 3, 4,and by adding a section; and 475, by adding a 
section; proposing coding for new law in Minnesota Statutes,chap: 
ters 16B; 116J; 129A; 145; 268; 363;412; 462A; 469; 471; 504;566;' 
and 582; repealillg Laws 1974, chapter 351, sections 1 to 4, as 
amended; Laws 1975, chapter 260, sections 1 to 5; and Laws 1987, 
chapters 384, article 3, section 22; and 386,article 6, sections 4 to 11. 
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May 20, 1989 

The Honorable Jerome M. Hughes 
Presidlilnt of the Senate 

The Honorable Robert E. Vanasek .. 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 522, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its itm~ndnient and that S. F. No. 522 
be further amended as follows: . 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

AFFORDABLE HOUSING PROGRAMS 

Section 1. [l6B.891[ACQUrslTION OF SURPLUS FEDERAL 
PROPERTY.] . . . 

. The commissioner of adminIstration, after consuitation with one' 
or more n0'GJrofit organizations with an interlilst in. providIng 
housing fot omeles~ veterans and their famili~s, m~y awire 
property from the United States government that ~ deslgna ~ 
the General SerVices AdiiiliilStration as suryrus property. Te 
commIssioner of administration may lease the property to !! qUit 
lied nonprofitorganizatioh that afiiees to develop or rehabilitate t . e 
property for the pU¥hse of provi ing suitable housing for veterans 
and theirTamilies. e lease agreement with the nonpront orgam
zation my require that the property be deVeloped for use as housing 
Wrhome ess ;md displaced veterans and their Tamilies and for 
veterans and their famIlies who lose their hOUsillg. -- --

Sec. 2. [129A.ll] [ACCESSIBLE aOUSINGINFORMATION.] 

The· commissioner of jobs and training may make accessible 
housin& information grants to eligjble organizations to develop, 
main tam, and publicize !! list of accessible housinf units withm 
theIr area of operation, based on recommendations 0 the disaDi'lltY 
council. For pUi?,;0ses of this section, accessible housing unit means 
an accessible ousing .unit that meets the handIcapped t'iiCiffiY 
requirements of the state building code, Minnesota Rules, chapter 
1340. The list may also include. hOiiSlng units that do not meet 
'haiidicappedTaciliJt1i code requirements,' but that are accessible to 
disabled persons. he list must be' made avaITable at no cost to 

. persons seeking accessffi!e hoUsing ~ must be updatea at least 
. every two months. An elIgIble orgamzation must have the capaffir-
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ity to develop, maintain, and publicize '! list of accessible housing 
units within the organization's area of operation. 

Sec. 3. Minnesota Statutes 1988, section 462A.03, is amended by 
adding a subdivision to read: 

Subd.21.. [CITY.J "City" has the meamng given m section 
462C.02, subdivision 6. 

Sec. 4. Minnesota Statutes 1988, section 462A.05, is amended by 
adding a subdivision to read: 

Subd. 14c. [NEIGHBORHOOD PRESERVATION.] ~ may agree 
or enter commitments to purchase, make, or participate in making 
loans described in subdiVIsion 14 for 9rograms approved ~ the 
agency for the preservation of desi nate neighborhoods. To achieve 
the policy of economic integration state in section 462A.02, subdi
vision 6, the programs may authorize loans to borrowers having 
ownership interests in ~roperties in the neighborhood who are not 
eligible mortgagors aselmed in section 462A.03, subdivision 13. 
The aggregate original principarbalances .of noneligible mortgagor 
loans in 1I neighborhood benefiting from financing under this 

. subdivision must not exceed 25 petcent of the. total amount of 
neighborhooapTeservatWnlOan funds allocateatothe neighborhood 
under the program. 

Sec. 5. Minnesota Statutes 1988, section 462A.05, 'subdivision 24, 
is amended to read: 

Subd. 24. It may engage in housing programs for low and moder
ate income elderly, handicapped, or developmentally disabled per
sons, as defined by the agency, to provide grants or loans, with or 
without interest, for 

(1) accessibility improvements to residences occupied by elderly 
persons; 

(2) housing sponsors, as defined by the ag~j{cy, of home sharing 
programs to match existing elderly homeowners with prospective 
tenants who will contribute either rent or services to the ho

. meowner! where either the homeowner or-the prospective tenant is 
elderly, handicapped, or developmentally disabled; 

(3) the construction of or conversion of existing buildings into 
structures for occupancy by the elderly that contain from three to 12 
private sleeping rooms with shared cooking facilities and common 
space; and 

(4) housing sponsors, as defined by the agency, to demonstrate the 
potential for home equity conversion in Minnesota for the elderly, in 
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both rural and urban areas, and to determine the need in those 
equity conversions for consumer- safeguards. 

In making the grants or loans, the agency shall determine the 
terms and conditions of repayment and the appropriate security, if 
any, should repayment be required. The agency may provide tech
nical assistance to sponsors of home sharing programs or may 
contract or delegate the provision of the technical assistance in 
accordance with section 462A.07, su@ivision 12. 

Housing sponsors who receive funding through these programs 
shall provide homeowners and tenants participating in "" home 
sharing program ",ith information regarding their rights and obli
ftations as they relate. to federal and state tax law includin , but not 
ImIted to, taxable rental mcome,homestead cred,t un er chapter 

273, and the property tax refund act under chapter290A. 

Sec. 6. Minnesota Statutes 1988, section 462A.05, subdivision 27, 
is amended to read: 

Subd. 27. The agency; or the corporations referred toin subdivi
sion 26, may acquire property or property interests under subdivi
sions 25 and 26· and section 462A.06, subdivision 7, for the following 
purposes: (1) to protect a loan or gra.nt in which the agency or 
corporation has an interest; or (2) to preserve for the use of low- and 
moderate-income persons or families multifamily housing, pI'€¥i
eusIy filHmeed by the agmiey, which was (i) previously financed ~ 
the agency, or (ii) not financed ~ the agency but is benefited by 
federal housing assistance payments or other rental subsidy or 
interest reduction contracts. Property or property interests acquired 
for the purpose specified in clause (1) may be acquired by foreclosure, 
deed in lieu of foreclosure, or otherwise. 

Multifamily property acquired as provided in clause (2) must be 
managed on a fee basis by an entity other than the agency or 
corporatibn. The agency or corporat.ion may manage the property on 
a temporary basis until an agreement is entered into with another 
entity to manage the property. The agency or corporation shall 
make the property available for sale at a purchase price and' on 
terms that are mutually agreeable to the parties. In the sale of 
property benefited ~ federal housing assistance, priOril:;Y-must be 
given to "" buyer who agrees to maintain the federal housing 
assistance. 

Sec. 7. Minnesota Statutes 1988, section 462A.05, is amended by 
adding a subdivision to read: 

Subd. 30. [HOME EQUITY CONVERSION LOANS.] (a) The 
agency may make or purchase home equity conversion loans for low
or moderate-income elderly homeowners. Loan recipients must be at 

. least 62 years of age, have SUbstantial equity in their home, and 
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have an income at or below 50 percent of the greater of statewide or 
area median-income. The agency must inform ~Erogram-participant 
of available home equity conversion loan counseling services before 
making a loan~ 

(b) RepaYment of ~ home equitll conversion loan may not be 
required until at least one of the fo lowing conditions. occurs: 

(1) the sale or conveyance o[the mortgaged property; 

(2) the mortgaged property is no longer the mortgagor's principal 
residence; . , 

(3) the death of the mortgagor; or 

(4) a violation of an obligation of the mortgagor under the 
mortgage. 

For purposes of this section, an obligation of the mortgagor under 
the mortgage does not include immediate repayment upon comple
tian of loan diS'6Ursements at the end of ~ specified term. 

Sec. 8. [462A.057] [MINNESOTA RURAL AND URBAN HOME
STEADING PROGRAM.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE.] There is estab
lished the Minnesota rural and urban homesteading-program to be 
aammistered !>J' the agency for WErts to eligible applicants to 
acquire, rehabilitate, and sell eligi e property. The program ~ 
directed at single

l 
family residential /}roperties in need of rehabili

tation that are so d to "at risk" home uyers committedto strength
ening the neIgliborhood and following ~ good neighbor policy. 

Subd. 2. [DEFINITIONS.] For the purposes of this section, the 
foflOWllig terms have the meamngs given them.- -- --

(1) "Contract for deed" ~ the afreement between the homebuyer 
and eligible applicant as establis ed!>J' the agency. . . 

(2) "Eligible organization''- or "organization" means ~ political 
subdivision, nonprofit or ,cooperative ort1i:anization, as .. defined ~ the 
agency, housing and redevelopment au ority, or other organization 
designated !>J' the agenc:;], which demonstrates the capacity to 
perform the duties outline in subdivision 5. . 

(3) "Eligible property" or "property" means a single family. resi
dential dwelling and surrounding property that is vacant, con
demned, abandoned, or otherwise defined as eligible"l>y the agency, 
which, if rehabIlitated, may prevent or arrest the spread of blight. 
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(4) "Homebuyer" means an individual or family whO. has not 
owned '" residential dwelling in the-past three years and meets the 
ilet'illiiion of "at risk" established l:!x the agency under subdiVlSWn 4. 

(5) "Designated home ownership area" or "designated _ area" 
means ~ specific area where the acquisition, rehabilitation, and sale 
of eligible properties may take place under this section. In the 
metropolitan area, as defined in section 473.121, subdivision 2, '" 
desIgnated area must be '" specific four sguare block area . 

. (6) "Nei~hborhood volunteer resident advisory board" or "ad
visory boar "means the board established !l,y an organization under 
subdivision 6. 

(7) "Program" means the Minnesota rural and urban homestead
!!Ig program estaorrsned in subdivision 1. 

Subd. 3 .. [GRANTS.] The agency may award grants of ~ to 
$300,000 to eligible organizations. The grants must be used by the 
or~anization to buy eligible properties and P!'Y for the costs of 
re abIlitating those properties. !!.p to $30,000 of the grant award 
may be used for the administrative costs of the organization and for 
other costs associated with the acguisition and sale of properties 
under this program including the payment of taxes on the property 
during the period between the purchase and sale of the property . 

. Subd. 4. [AGENCY POWERS; DUTIES.] The agency shall: 

(1) establish criteria for selecting which eligible organizations 
that ::tPJlIy for grants under this sectionreceive the grants; 

(2) establish criteria for targeting the Ifrogram to homebuyers 
who are at risk whIch is defined to indllifeamilies and Individuals 
who are hoffiefess, receIving public assistance, or otherwise cannot 
afforOhome ownership; and 

(3) establish the terms and provisions of the contract for deed and 
other program staiid3.TIfs· as necessary. - ----

Subd. 5. [ELIGIBLE ORGANIZATION; CAPACITY.] The eligible 
organization must demonstrate to the agency that it has the 
capaCIty to: 

(1) organize and continue an ongoing relationship with the 
neighborhood volunteer resident advisory boards reguiredUnder 
subdivision 6; 

(2) r,rovide the necessary staff to administer .the program on the 
locru evel for an extended period; and 
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(3) select and acquire property that meets the requirements 
establlSlieOfor this pr0iniam and contract with"businesses or orga
nizations foiThe rehabi itation of the property. . 

Subd. 6. [NEIGHBORHOOD VOLUNTEER RESIDENT ADVI
SORYB<JARD.J Each organization must establisil ~ neighborhood 
yolunteer resident adYisory board for each designatetl area. The 
advisory board must consist otresrdents of the designated area that 
reflects the racialcom osition of the area-:ln the metropoLitan area, 
as defined in sectIOn 47 .121, su"balvision ~ at least 20 percent of 
the advisory board must be minority residents. The adVisory bOard 
must: 

(1) recommend to the orGanization properties "that may be ac
quired for the program in ~ designatedarea; anr-

(2) recommend to the organization the selection of home buyers. 

Subd. 1:. [PURCHASE AND REHABILITATION.JAn eligible 
organization may ac~uire !!ptofive properties in ~ designated area 
with the consent of the advisory board for that area. The or aniza
tion must rehabilitate these properties to the standardSesta ishe 
~ tneagency. The tota:m;axlltlUm cost of the acquisition, rehabil- " 
itation, closing costs,and back taxes must be no greater than 
$50,000 ~ ini:lmaUal property. The $50,000 maximum mli\be 
exceeded if the excess costs over $50,000 are attributed to re a n: 
itation or improvements to make the property handicappe<l accessi
ble. 

Subd. 8. [SALE OF PROPERTY TO HOMEBUYER.J The eligible 
org,mrnition may sell rehabilitated property tohomeOUYers. The 
terms and other provisions of the contract for (feed must be estab
lished ~ t~ency. The foIrowmg requirementsmust be TnCIiided 
in the contract11) the purchase price paid ~ the home buyer must 
be equal to the total costs of acquiring and rehabilitatin !the 
property; (2) nOdown Ilayment or interest payment g; require oHne" 
home buyr; and (3) ~ monthly.payment must equal 25 percent of 
the home uyer's gross monthly mcome. " 

Subd. 9. [RIGHT TO REPURCHASKJ The eligible organization 
may repurcha~e the property if the home bu:yer rents, assigns, 
vacates, transler,!; or offers to self1he propert:y"wlthm 20 years 01 
the purchase of ~ propert:y from the orGanization. This optio~ to 
repurchase does not ~ to a transfer of the·property to a survlvmg 
joint tenanfOr1ieir of the home tu:yer.hIf the organization chooses 
not toexemseits option to rep1ITC ase t e propert:y, the agenc:y ma:y 
repurchase the propert;y. 

The repurchase pricr taid ~ the organization or the agenc:y mr 
not exceed the Lesser £... t e (1) appraised value of the propert:y at ~ 
time of repurchase, or (2)tne sum of: . 
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(i) the total amount paid ~ the home owner tothe organization 
for debt payment onthecontraCfl'or dee~ . . 

(iD the value of il"Y major improvements to the proFerty that are 
paid directIY1ii th~ome buyer andwere not part ~ the required 
monthly payment; an;r-- . . 

(iii) the product of the sum of (i) and (ii), and the increase in 
inflatiOllbased on fne Musing component of the federal Consumer 
Price Index . 

. Subd. 10. [REPORTS.] Each organization that receives a gragt 
under this section shall suhmit an annual report to the agency ~ 
Decemoer! of each year that Oescribes the use of grant funds 
received under this section. 

The agency shall prepare and submit an annual repi)rt to the 
legislature andthegove.rnor ~ January 15 of each year, eginning 
in 1991, that summarizes the reports of flie organizations. The 
agency's report may also inClUde recommendations to improve the 
program. 

Sec. 9. [4(!2A.203] [HOUSING PRESERVATION PROGRAM.] 

Subdivision h (ESTABLISHMENT.] The agency mal establish a 
housing preservation program for the purpose of rna ing housin~ 
preservation wrnta to cities. Cities may use the grants to estabJis 
revolving loan un 81'0': the acquisition, improvement, or rehabili
tation ofresideiiffiiIb\illrungs forthe purpose of preserving eligible 
housing. To .achieve the policy of economic integration stated in 
section 462A.02 suhmvision 6, the aggregate original principal 
balances of nonehgible mortgagor wans must not exceed 25 percent 
of the total amount of housing preservation loan funds aIlOcated to 
" city provided that the mortgagor's income must not exceed 110 
percent of the area meruan income. Housing preservation loans {la:a 
not be made for housin~ located within " targeted neighbor 00 
designatedUnaer "neig borhood revItarization program. 

Subd. ~ [ELIGIBILITY REQUIREMENTS.] A city's application 
for" h,?using preservatio\, gralit must include a ge0;a-aphic descrip
tIOn of the area for whlCh t e grant wIll be use . A CIty 'bay 
designate only one area for each ~ant application suomitted, ~ 
may submit more than one app ication. The application must 
include a citfi council resolUtion certifying that the designated area 
meets the fo owing requirements: 

(1) ..;~ 70 percent of the single-family housing is at least 35 
years~ 
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(2) at least 60 percent of the single-family housing ~ owner-
occtipie<I;·.· '. 

(3) the average market value of the area's owner-occupied housing 
~ not more than 100 percent of the purchase pric'hlimit for existing 
homeseTIgiOJel'or purchase in lIle area under ~ agency's home 
mortgage loan program; and 

(4) the geographic area consIsts of contiguous parcels of land. 

Subd. 3. [LOCAL MATCH.] In order to qualify for i! program 
~ ~ city ~ust match C'very dollar of state money with one dollar 
~ matchTrij(1'unds. ~ matchmg funds may consist of: . 

(1) money from the general fund or a special fund of the city;' 

(2) monfiY 'paid or rCl'aid to i!tty from the proceeds of i! grant that 
the cltli as receive rom ~ federal. government, i! profit or 
nonpro It corporation, or another. entity or individual; 

(3) the llfeater of the fair market value or the cost to the city of 
acguiring~ and, buildlngs, eguipment, or other real or personal 
propertfi that i! city contributes, grants, or loans to i! profit or 
nonpro It comoration, or other jJntity or iooividual in connection 
with the imp ementation of the ousing preservatIOn program; 

(4) money to be used to install, reinstall, repair, or improve the 
inITastructure facirmes Of an eligible area; 

(5) money contributed ~ a citf. to Pi!Y issuance costs or. to 
otherwise provide financial support orrevenue bonds or OOilgations 
issued for i! proJect or program related to the implementation ofi! 
liOiiSHig preservation program; and 

(6) money derived from fees received ~ i! city in connection with 
its community development activities that are to be used in imp[e-. 
menting i! housing preservatIOn program.' . 

Subd. 4. [ADVISORY COMMITTEE.] Before i! city 'hay make any 
loans under the housing reservation program, ~ city must 
establish an adVisory committee to a vise and assist the city in 
implementing the hOUsmg preservation program. 

Sec. 10. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 3a. [CAPACITY BUILDING REVOLVING LOAN FUND.] It 
may estaoIish i! revolving loan fund for predevelopment' costs for 
nonprofit organizatIOns ancflOCaigOVernment units engaged in the 
construction or rehabiIitationiil'Tow- and moderate-income housing, 



8120 JOURNAL OF THE HOUSE [58th Day 

and for the purposes specified in sections 462A.05, subdivision 5; 
and 462A.07, SiibdivislOns b~ 3a 5, 5a, 6, 1.!.h and 16. The agency 
may delegate the authority to arministertlie revOlvIng !min fund for 
deSIgnated areas in the state to eXlstmg nonr,roht organizations. 
Nonprofit eiitities seleCteCItOeXercise sucn deegated powers must 
have sufhcient professionafnousing deVelopment expertise, as de~ 
termined !!,y the agency, to evaluate the economic feasibility of an 
applicant's proposea project. Loans to nonprofit organizations or 
local government units ~ this suOdivlslOn may be made with or 
WIThout mterest asaetermmed !!,y the agency. . 

Sec. 11. Minnesota Statutes 1988, section 462A.21,is amended by 
adding a subdivision to re"d: 

Subd. 3b. [CAPACITY BUILDING GRANTS.]!! may make capac
!!r biiITding grj,nts to nonprofit or anizations, local government 
units, Indian tri es, and Indian tri a organizations to expand their 
capacity to prOVldeaf'foi'cIalJlellousing and housing-related services. 
The grants may be used to assess housing needs and to develop and 
\ffiplement strate1ies to meet,those needs, illcIUdmg the creation or 
preservation of a ordabTel1oUsJng and the hnkingOf suyportive 
services to thenousmg. The agency shall Mopt rules specifying the 
eligible uses of grant money. Funding priority must be give!) to 
those apjillCants that include low-income persons in their mem er
shl' nave provicleObousing-related serviCes to low-income people, 
an demonstrate a local commitment 01 local resources, which may 
lnClude m-kind contnbiitions. Grants under thiS subdivision may be 
made only with specific appropriations !!,y the legislature. 

Sec. 12. Minnesota Statutes 1988, section 462A.21, subdivision 
4k, is amended to read: 

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may 
make grants for residential housing for low-income persons under 
sectioIi 462A.05, subdivision 28, frem fuBfIs sl'eeiHeally Bf'I'F8I'Fi 
ate<! by the legislature fer that flUF!'8se and may pay the costs and 
expenses for the development and operation of the program. 

Sec. 13. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 8b. [FAMILY RENTAL HOUSING.] Itaay establish a 
family rental housinf assistance f,rogram to trOYi e loans or direct 
rental Siibsldies for ousing for amilies wit incomes of ~ to 60 
percent of area median income. Prioritth must be given to those 
developments with resident families wit the lowest income. The 
development m'B] De financed ~ theagenCy or other Pablic or 
private lenders. irect rental sUDsidies must be administere !!,ytlle 
agency for the oeneti.t of ehgIble families:I<'inanclal assistance 
provided unGer this submvision to recipients of aid to famlhes with 
dependentchITdren must be in the form of vendor payments when-
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ever possible. Loans and direct rental subsidies under this subdivi
sion may be made only with specific appropriations fuc the 

.. legislature. 

Sec. 14. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 8c. [RENTAL HOUSING FOR INDIVIDUALS.] It 'lay 
estalillSh !! rental housing assistance program for. persons of ow 
income or with!! mental illness to provide loans or direct rental 
subsidies for housing for TnalVlduals with incomes of !:!p to 30 
percent of area median income. Priority must be givfin to develop
ments willi the lowest mcome residents.1fOuSrngror t e mentaIIy ill 
must be operated in coordination with social servTce providers who 
provid"e services to tenants. The deVeTopments may be financed !iY 
the agency or other public or ~rivate entities. Direct rental subsidies 

. must be adnlllllstered ~ ~ agency for the beriefifOf ehglble 
tenants. Financial assistance provideit under this subdIVision must 
be in the form of vendor payments whenever possible. Loans and 
dIrect rental suosidies under this subdivision may be made only 
with specific appropriatlOiiS!lY the legislature. 

Sec. 15. Minnesota Statutes 1988, section 462A.21, subdivision 
12, is amended to read: 

Subd. 12. [TEMPORARY HOUSING.] It may make loans or 
grants for the purpose of section 462A.05, subdivision 20, and may 
pay the costs and expenses necessary and incidental to the loan or 
grant program authorized therein. GFaHts f""Fo .. aHt t& seclioo 
462f,J)§, s .. "Eli'lisioH ~ ""'Y be fftIl<ie enly with s!,eoilia ",,!'Fo!'.ia 
t-iaBs ~ the legisla-tt:lFe. 

Sec. 16. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized 
under seCtion 462A.05, subdivisions 20, 28, and ~ bay be made 
only with specific appropriations fuc the legiSlature, ut unencum
beredOafances of money appropriated for the purpose of loans or 
Pelae!) for agency programs under these subruvisions may be trans
err between programs created ~these subdivisions or in accor

dance with section 462A.20, subdivision 3. 

Sec. 17. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivi~ion to read: . 

Subd. 15. [RURAL AND URBAN HOMESTEADING PRO
GRAlV[] .!! my make gralits to eligible or anizations· for the 
Minnesota. rura and urban omesteading program un er section 1 
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and may ~ the costs and expenses necessary and incidental to the 
grant program. 

Sec. 18. [462A.28] [HOME EQUITY CONVERSION LOAN 
COUNSELING PROGRAM.] 

Subdivision 1.:. [PROGRAM ADMINISTRATION.] The agency 
shall select and contract with ~ nonprofit corporation toa:<rmmister 
~ home equity conversiOrlloan counselmg program for senior 
homeowners. The organization selected must meet the following 
requirements: 

(1) its primary purpose is to assist elderly persons in obtaining 
ana nlalntaming affordablehouSIng; -

(2) !! g; knowledgeable about reverse mortgage programs; 

(3) it has experience in counseling older persons on housin , 
including knowledge of alternative living arrangements or older 
persons; and 

(4) !! has knowledge of existing public support programs for older 
persons. 

Subd. 2. [PROGRAM RESPONSIBILITIES.] The organization 
seJeCtea to administer the counseling pr0ltam in siibcIivision 1 must 
perform The following program responsi ilities with program cli
ents: 

(1) conduct a review of reverse mortgage programs, including the 
aavantages, disadvantages, and alternatives; 

(2) explain the effects of the mortgage on the client's estate and 
pu1ilic benefits: 

(3) explain the lending process; and 

(4) discuss the client's supplemental income needs. 

Sec. 19. [STATEWIDE FUNDING ALLOCATION.] 

The Minnesota housin~ finance agency shall ensure that 'd0ney 
appropriated for rental ousing is distributed statewidean that 
within the seven-county metropolltan area, the area outsiaeof the 
clties of Minneapolis and St. Paul receive an equTIable distribution 
of the allocation. 

Sec. 20. [MINNESOTA RURAL AND URBAN HOMESTEADING 
PROGRAM PILOT PROJECT.] 
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The Minnesota housing finance agency mllY award .!!£ to two pilot 
Tliject grants under the rural and urb,m omesteading program. 
__ e agency may not award more than one pilot project grant III ~ 
county. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1988, section 474A.081, subdivision 3, !!! 
repealed. 

Sec. 22. [EFFECTIVE DATE.] 

Section! !!! effective the day following final enactment. 

ARTICLE 2 

LANDLORD-TENANT PROVISIONS 

Section 1. Minnesota Statutes 1988, section 504.255, is amended 
to read: . 

504.255 [UNLAWFUL OUSTER OR EXCLUSION; DAMAGES.] 

. If a landlord, an.agent, or other person acting under the landlord's 
direction or control, unlawfully and in bad faith removes el', ex
cludes" or forcibly keeps out a tenant from a residential premIses, 
the tenant may recover from the landlord "I' t6 treble damages or 
$500, whichever is greater, and reasonable attorney's fees. -

Sec. 2. Minnesotl\ Statutes 1988, section 504.26, is amended to 
read: .. 

504,26 [UNLAWFUL. TERMINATION OF UTILITIES.] 

Except as otherwise provided in this ·SHhEHyisi" .. section, if a 
landlord, an agent or other person acting under the landlord's 
direction or control, interrupts or causes the interruption of electric
ity, heat, gas, or water services to the tenant, the tenant may recover 
from the landlord treble damages or $500, whichever is greater, and 
reasonable attorney's fees. It is a defense to any action brought 
under this sHilElivisi"R section that the interruption Wl\S the result of 
the delibemte or negligent act or omission of a tenant or l\nyone 
acting under the direction or control of the tenant. The tenant may 
recover only actual damages under this sHilEiivisi"R section if: 

(a) the tenant has not given the landlord, an agent or other person 
acting under the landlord's direction or control, notice of the 
interruption; or . 
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(b) the landlord, an agent or other person acting under the 
landlord's direction or control, after receiving notice of the interrup
tion from.the tenant and within a reasonable period of time after the 
interruption, taking into account the nature of the service inter
rupted and the effect of the interrupted service on the health, 
welfare and safety of the tenants, has reinstated or made a good 
faith effort to reinstate the service or has taken other remedial 
action; or 

(c) the interruption was for the purpose of repairing or correcting 
faulty or defective equipment or protecting the health and safety of 
the occupants of the premises involved and the service was rein
stated or a good faith effort was made to reinstate the service or 
other remedial action was taken by the landlord, an agent, or other 
person acting under the landlord's direction or control within a 
reasonable period of time, taking into account the nature of the 
defect, the nature of the service interrupted and the effect of the 
interrupted service on the health, welfare and safety of the tenants. 

Sec. 3. [504.29] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section 
~ to sections ~ to 5. -- --

Subd. 2. [OWNER.] "Owner" has the meaning given i! in section 
566.18, subdivision 3, 

Subd. 3. [TENANT.] "Tenant" has the meaning given it in section 
566.18, subdivision 2. 

Subd. 4. [TENANT REPORT.] "Tenant report" means .'! written, 
oral, or other communication !>y .'! tenant screenin service that 
IDCliiiles liiIormation concerning an llliIlVlaua s cre it worthiness, 
credit standing, credit capacity, character, general reputation, ger~ 
sonal characteristics, or mode,oflivin!f and that is collected, use ,or 
expected to be used for the purpose 0 maKing Uecisions relating to 
residential tenancies or re.sidential tenancy applications. 

Subd. 5. [TENANT SCREENING SERVICE.] "Tenant screening 
servrcen means ~ person or business regularly engaged in the 
practice of gathering, storing, or disseminating information about 
tenants or assemblin~ tenant reports for monetary fees, dues, or on 
~ cooperativenonpro It basis. . 

Sec. 4. [504.30] [TENANT REPORTS; DISCLOSURE AND COR
RECTIONS.] 

Subdivision h [DISCLOSURES REQUIRED.] Upon request and 
proper identification, ~ ,tenant screenin service must disclose the 
following information to an indivi ual: 
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(1) the nature and substance of alHnfonnation in its files on the 
individual at the time of the request; and 

(2) the sources of the information. 

A tenant screening service must. make the disclosures to an 
inruvldiiaIWithout charge if information in ~ tenant report has been 
used within the past· 30 days to dent the rental or increase the 
securltY<lij)osit or rent of ~ residentia housing unit to the individ
ual. If the tenant report has not been used to deny the rental or 
increase the rent or security deposit of ~ residential housing unit 
within the past 30days; the tenant screening service may impose a 
reasonalJ1e charge for making the disclosure required under this 
section. The tenant screening s!,rvice must notify the tenant of the 
amount of the charge before furnishing the information. The char~e 
may not exceed the amount that the tenant screening service wou d 
impose on each designated recipient of ~ tenant rY0rt, 'dxcept that 
no charge may be made for notifying persons Q.. the eletion of 
infonnation which if; found to be inaccurate or which can no longer 
be verified. 

Subd. 2. [CORRECTIONS.] If the coin leteness or accuracy of an 
item of information contained in an individu'l s file if; disputed I>.Jr 
the Individual, the tenant screening service must reinvestigate and 
record the current status of the information. If the informatIon is 
found to be inaccurateOr can no longer be verIfied, the tenant 
screening service must deletethe infonnation from the individual's 
file and tenant report. At the request of the liidividual,the tenant 
screening service must give notification of the deletions to persons 
who have received the. tenant report within the past six months. 

Subd. 3. [EXPLANATIONS.] The tenant screening service must 
pennit an individual to explain any!IISPiiied item not resolved I>.Jr 
reinvestigation in ~ tenant report. The explanation must be in
cluded in the tenant report. The tenant screening service may limit 
the explanation to no more than 100 words. 

Subd. 4. [COURT FILE INFORMATION.] If ~ tenant screening 
service includes information from a court file on an individual in a 
tenant report, the' outcome of the -court proceeuffig must. be accu-:: 
rately recorded in the tenant report, unless the outcome is not 
proviaed I>.Jr the cQurt.Whellever the court sUpPlies inforffiatffin 
from a court file on an individual, in whatever fonn, the court shall 
lliCIiide lillOrillatIOn on the outcome of the court proceeaing when !c! 
is ava_ilable. The·ten~nt.screeni}lg service is. not liable 'under section 
if go the tenant screening service reports complete and accurate 
iilfonnation as provided h the court. 

Subd,5. [INFORMATION TO TENANT.] If the owner uses infor
matiOilin .~ tenant report to drilY the rent,,) or fficreasethe seCili'l1Y 
deposit '1r rentofa residentia . hOlising unit, the owner mlist inform 
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the prospective tenant of· the name and address of the tenant 
screening service that provided the tenant report. 

Sec. 5. [504.31] [TENANT REPORT; REMEDIES.] 

The remedies provided in section 8.31 ~ to ~ violation of 
section 4. A tenant screening service or owner in compliance with 
the provisions of the Fair Credlt Reporting Act, Umted States Code, 
title 15, section 1681, et seq., is considered to he in compliance with 
section 4. 

Sec. 6. [504.32] [NOTICE REQUIREMENT.] 

Subdivision 1. [DEFINITIONS.] The definitions of "owner" and 
"tenant" in section 566.18 ~ to this section. - --

Subd .. ~ [NOTICK] The owner of federally subsidized rental 
housing must give tenants .!! one-year written .notice under the 
following conditions: . 

(1) -'" federal section 8 contract will expire; 

(2) the owner will exercise the option to terminate or not renew ~ 
federrusection ~ contract andmortgage; 

(3) the owner will prepay ~ mortgage and the prepayment will 
result in thii1ei"mination of any federal use restrictlOns that ~ to 
the housing; or 

(4) the owner will terminate a housing subsidy program. 

The notice shall be provided at the commencement of the lease if 
the lease commences less than one year before any of the above 
conditions ll£P!y, 

Sec. 7. Minnesota Statutes 1988, section 566.17, is amended to 
read: 

566.17 [EXECUTION OF THE WRIT o,F RESTITUTION.] 

Subdivision 1. [GENERAL.] The officerholdirtg the writ of resti
tution shall execute the same by making a demand upon defendant 
iffound in the county or any adult member of the defendant's family 
holding possession of the premises, or other person in charge thereof, 
for the possession of the same, and that the defendant leave, taking 
family and all personal property from such premises within 24 hours 
after such demand. If defendant fails to comply with the demand, 
then the officer shall bring, if necessary, the force of the county and 
whatever assistance may be necessary, at the cost of the complain
ant, remove the said defendant, family and all personal property 
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from saili premises detalned;iminedia~ly am;! place, the plaintiff in 
the possession thereof. In case defendiuit cannot' be found in the 
county, and there is no person' in charge of the premises detained; so 
that no ,demand can be made upon the defendant, then the officer 
shall enter into the possession of the premises, breaking in if 
necessary, and the roperty of the defendant shall be removed and 
stored at ~ place eSlgnated h the plaintiff as provided under 
subdivision 2. ' 

, .. 

Subd, 2. [REMOVAL AND STORAGE OF PROPERTY.] (a) In, 
cases where the defendant's personal propertfi is to be store<rIn ,~ 
Pla'h other tnan the premises, the officer sha remove an property 
o t, e defendant at the expense of the plaintiff. 

TheplaintiffshaUhave a lien upon'kil ofthegoods upon the 
premises for the reasonable costs and expenses ,incurred for remov
ing the, personal property and for the proper caring and storing the 
Sllll)e, and the costs of transportation of the same to some suitable 
place of storage, in case, defendant shalL fail or refuse to make ' 
immediate payment for all the expenses_ of such removal from the 
premises and plaintiff shall have the right to enforce 'such lien by 
detaining the same' until paid, and, in case of nonpayment for 60 
days after, the execution of the writ, shall have the right to enforce 
the lien and foreclose the Sllll)e by public sale' as provided for in case 
of sales under sections 514.18 to 514.22. . , 

(b) In cases where the defendant's,property is to be stored on the 
premISes, the of'6cerShiiil enterthepremises,orealUng in !f neces
sary, and the ~iff may !"move the defendant's personal P!QP: 
erty. The proVISions of sectlOn504.24~ to property removed 
under this paragraph:'l'he plaintiff must prepare an inventory and 
mail a ~ of the Inventory to the defendant's last known address 
or, Iffue delellOaIit has provided a different addre$s, to the address 
provid~ fu: the defenaant. The inventory must be preparea, signed, 
and datedlnfue presence Ofthe peace officer. The inventory must 
inclu<lethefoTIOwmg: " ' ' 

(1) ,~ lis~ing ofthe items of personal property and a description of 
the conditIOn or the property; "', " , ' 

(2) 'the date, the, signature of the plaintiff or the' plaintiffs agd'nt, 
anatne name and telephone number of '" person authorize to 
release the persOllal property; and, ," ' 

(3) the name and badge number of the pe"ce officer . 

. The peact omcer shall retain ~~ of the inventory, The pla1ntiff 
IS respons) Ie, for the proper removru, ,storage, and care ot the 
aefendant's personal property andis liable for damages for loss 0!'Or ' 
injury to the defendant's Personal property caused h the plaintifFs 
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failure to exercise care in regard to!! as '! reasonably ·careful person 
would exercise under like circumstances. . 

The plaintiff shall notify the defendarit of the date and approxi
mate. time the officer is schOOUled toremove'tne aerertdiiDt family, 
and tfiedefeiidii"iit'Sj)ersonal property from' the premises. Tfie notice 
musfOO s~nt h first-class mail. In 'i'admon~e r.Jamttif must make 
'! goOOfalth effort to notIfy the aetendant ~ te eahone. The notIce 
must be mailed as soon astheinformation regar ing the date and 
approximate time. the officer ~ scheduled to enforcetlie writ ~ 
known to the plaintiff, eX'dpt that the schedullng of the relice officer 
to enforcet\ie writ nee not be delayed because Q... ~ notice 
requirement. Tile notice must inform the defendimt that the defen" 
dant and the Ucl'eIiilaiit's property wffilie removed from the pre
mises !f the defendant, has not vacated the premises ~ the time 
specified in the notice~, ' 

Subd. 3. [PENALTY; WAIVER PROHIBITED.] Unless the pre
mises have been abandoned, ,!, plaintiff, agent, or other person 
acting under the plaintiffs direction or control who' enters the 
premises and removes the defendant's property' in VIDration of this 
section is guilty of wrongful ouster under sectIon 504.255 and is 
subject to penalty under section 504.25. The provisions of this 
section may not be waived or mOdified h any ora! or written lease 
or other agreement. 

Sec. 8. Minnesota Statutes 1988, section 566.175, subdivision I, is 
amended to read: 

"', . 

Subdivision!. [UNLAWFUL EXCLUSION OR REMOVAL.] For 
purposes of this section, "unlawfully removed'_ or excluded" means 
actual or constructive -removal or exclusion. Actual or constructive 
removal or exclusion (jay include the termination of utilities, or the 
removal Of doors, win ows, or locks. Any tenant who is unlawfully 
removed or excluded from lands or tenements which are demised or 
let to the tenant may recover possession of the premises in the 
~ollowing manner: 

(a) The tenant shall present a verified petition to the county or 
municipal court of the county in which the premises are located, 
which petition shall: 

(1) describe th~ premi~es of which po~session is claimed and the 
owner, as defined in section 566.18, subdivision 3, of the premises; 

(2) specifically state the facts and grounds that'demonstrate that 
the removal or exclusion was unlawful including a statement that no 
judgment and writ of restitotionhave been issued under section 
566.09 in favo!; of the owner and against petitioner as to th", 
premises and executed il1 accordance with section 566.17; and 
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(3) ask for possession thereof. 

(b) If it clearly appears from the specific grounds and facts stated 
in the verified petition or by separate affidaVit of petitioner or the 
petitioner's counselor agent that the removaJ':.:or· exClusion was 
unlawful, the court shall immediately order that petitioner have 
possession of the p~emises. 

(c) The petitionershali furnish monetary.or ~ther security if any 
as the courtdeerhS appropriate under the circumstances for payment 
of all costs and damages the defendant may sustain if the order is 
subsequently found to have been obtained wrongfully. In determin
ing the appropriateness of any security the court shall consider 
petitioner's. ability to afford monetary security. 

(d) The court shall direct the order to the sheriff or any constable 
of the county in which the premises is located and the sheriff or 
constable shall execute t.he order immediately by making a demand 
upon the defendant, if found, or the defendant's agent or. other 
person in charge orthe premises, for possess.ion orthe .premises. If 
the defendant fails to comply with the demand, the·officer shall take 
whatever assistance )nay be necessary and immediately.place the 
petitioner in possessiono[ the. premises: If the defendant or the 
defendant's agent or .other person in control of the premises cannot 
be found and if there is no person in charge of the premises detained 
so that no demand can be made, the officer shall immediately enter 
into possession of the premises and place the petitioner in possession 
of. the premises. Th~officer shall also serve the order and verified 
petition or affidavit without delay upon the defendant or agent, in 
the ~ame manner. as a summons is required to be 'served in a civil 

. action in district court. . . 

Sec. 9. Minnesota Statutes 1988, section 566.29,subdivision 1, is 
amended to read: 

Subdivision L [AbMINISTRATOR.] The administrator may be 
any- ~ person, local government unit or agency, other than an owner 
ofthe building, the inspector, the complaining tenant or any person 
living in the complaining tenant's dwelling unit. If a state;- or court, 
61' leeal agency is authorized by statute, ordinance or regulation to 
provide persons to act as administrators under this section, the court 
may appoint such persons as administrators to the extent they are 
available. . 

Sec. 10. Minnesota Statutes 1988, section 566.29, subdivision 4, is 
amended to read: . 

Subd.4. [POWERS.] The administrator shall be emll8weFee ii; 
authorized to: . 
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(a) Collect rents from tenants and commercial tenants, evict 
tenants and commercial tenants for nonpayme:qt -of rent or other 
cause, rent vacant dwelling units on a month to -month basis, rent 
vacant commercial units with the consent of the owner and exercise 
all other powers necessary and appropriate to carry out the purposes 
of Laws 1973, chapter 611; 

(b) Contract for the reasonable cost of materials, labor and 
services necessary to remedy the violation or violations found by the 
court to exist and for the rehabilitation of the property in order to 
maintain safe andhabitable conditions over the useful life of the 
property, and make disbursements for payment therefor from rullils 
available for the purpose; , 

(c) Provide any services to the tenants which the' owner is 
obligated to provide but refuses or fails to provide, and pay for them 
from funds available for the purpose; 

(d) Petition the court, after notice to the parties, for an order 
allowing the administrator to encumber the premise to secure funds 
to the extent necessary to Cover the cost of materials,' labor, and 
services necessary to remedy the violation or violations found by the 
court to exist and for rehabilitation of the property in order to 
maintain safe and habitable conditions over the useful life of the 
property, and to pay for them from funds derived from tneencum-
brance; and ' 

(e) Petition the' court, after notiCe to the parties, for an order 
allowing the administrator to receive funds made available for this 
purpose by the municipality to the extent necessary to cover the cost 
of materials, labor, and services necessary to remedy the violation or 
violations found by the court to exist and for rehabilitation of the 
property in order to maintain safe and lllilJifiilile conditions over the 
useful life of the property, and pay for them from funds derived from 
the municipal sources. The municipality shall recover disburse
ments by special assessment on the real estate affected, bearing 
interest at the rate determined by the municipality, not exceeding 
the rate established for finance charges for open-end credit sales 
under section 334.16, subdivision 1, dause(b), with the assessment, 
interest and any penalties to be collected the sameas special 
assessments made for other purposes under state statute or munic-
ipal charter. ' 

Sec. 11. Minnesota Statutes 1988, section 566.29, is amended by 
adding a subdivision to read: ' 

Subd. 6. [BUILDING REPAIRS AND SERVICES.] The adminis
trator must first contract and p:ly for building re~airs and services 
necessary to keep the building habitable before ot er expenses may 
be paid. IT sufficient funds are not available for paying other 
expenses, such as tax and mortgage payments, alter paying for 
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necessary repairs and services, the oWner is responsrble for the other 
expenses. 

Sec. 12. Minnesota S~atutes ~988, section 566.29, is amtmded by 
adding a subdivision to read: 

. . 

Subd. 7. [A"DMINISTRATOR'S LIABILITY.] The administrator 
'hay not be held personallyliable in the performance of duties under 
t is section· except for misfeasance, malfeasance, or nonfeasanceor 
~re. . ... " . -

Sec. 13" MiimesotaStatutes 1988, section·.566.29, is amended by 
adding a subdivision to read: 

Subd. 8. [DWELLING'S ECONOMIC VIABILITY.] In considering 
wIiether to grant the administrator funds under subruvision 4, the 
court mUfJt -'consiifer"' factor~ relating -to. ,the long-term _ ecoiloiillC 
V1a6llity of the dwelling. The court's analysis must consider factors 
including t.h.e causes lea, ~o the. appointment of an .administra
tor, the repaIrs necessary to nng:tIie property mto code complIance, 
the market value of the Pi'opertli' and whether present and future 
rents will be sufficientto covert e cost of repairs or rehabilitation. 

.. '-'.', 

Sec. 14. [566.291] [RECEIVERSHIP REVOLVING LoAN FUND.] 

The Minnesotil housinifi1lance ag~ncymay establish a reyolvin 
loan fund to ~theadministrative expenses of receivership a min
istrators under section 566.29 for properties for occupancy !>,y low
and moderate-incoine pe'rsons, or families. Property owners are 
responsible for repaYing admInistrative expen$,e payments made 

. from the fund. "" .. 
-------

Sec. 15. [566.34] [E$GROW OF RENT TO REMEDY VIOLA
TIONS.] 

Subdivision 1. [DEFINITIONS.] The defifiiti~ns in section 566,18 
apply to this section. -

Subd. 2. [ESCROW bFRENT.] !f!'o violation exists in a building, 
!'o tenant may deposit the amount of rent due to the owner with the 
court administrator using the following procedure:· . 

. (al Fora~iol~tioitoi $ectioiJ.566.18, subdivision 6, dause (al, the 
tenant jay deposit with the court adminrstrator the rent due the 
owner alng with.!'o ~ oftllewiitten notice of the code violation as 
Fe ". m sectIOn 566.19, subdwlswn2. -'-netenant may not 

eposit the rent or file the written notice of the codevwIation until 
the time granted to make repairs has expirea Willlout satisfactOrY 
repaITSlieing made, unless the tenant alleges that the time granted 

. is excessive. _ 
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(b) For a violation of section 566.18, subdivision 6, clause (b) or (c), 
the tenant must give written notice to the ownerspecrfymg the 
VlOlation. The notice must be delivered persOOaIIY or sent to the 
person or place where rent ~ normally. paid. lithe violation ~ not 
corrected withm 14 days, the tenant may deposit the amount of rent 
due .to the owner with 1lle' court administrator along with an 
al'fidavitSpeCiIyillg the viOIatiOil.The,court must provide ~pU:: . 
fiedform affidavit for use under. this clause.- .. 

'As long as proceedings are pending under this section, the tenant 
must P"Y rent to the owner or as dIrected !>.y, the court and may not 
WlthhOI([ rent to remedy"" VlOlat,on.", . 

Subd. 3. [COUNTERCLAIM FOR POSSESSION.] The owner ml? 
file ~ counterClaim for possession -of the premises-in cases where ~ 
owner al1eges that the tenant did not deposit the fiillamount of rent 
with the court-administrator. The court must set the date for' a 
Maringon the counterclaim not less than seven rior mOre than 14 
days from the day Of filing the counterclaim. IT the rent escrow 
hearing aniItIie hearing on the counterclaim for possession cannot 
be heard on the same day, the matters must be ,consolidated and 
heard on date'scheduled for the. hearing on the counterclaim. 

'_~~~~, of the counterclaim for possession must meet the 
"i for "" complaint in U\lla'Wfuldefainer unde-.--sectWil 

owner'mu'st serve the counterclaim as provided in 
section 566.06, eXiiept that the affufavits of service or mailing miF 
be brought to the earing rather than filed with the court before ~ 
nearing. The court must provIilB a simplified forinwnise tinder this 
section. - - -, - " 

, Subd. 4. [DEFENSES.] TJie defenses provided in section 566.23 
are<Iefenses to an action brought under this section. 

Subd. 5. [FILING FEE.] The ,court adroinistrato~ihay charge "" 
filing fee in the amount set for complaints and counterclaims in 
conciliation court, subject to the filing of an inability to P"Y 
affidavit. ' 

Subd. 6. [NOTICE OF HEARING.]A hearing must beheld within 
tel) to 14 days' of the day"" tenant deposits rent with the court 
administrator. ITthe cost of l'eme<JYing the violation~ as estimated 
!>.y the tenant, !§. within the jurisdictional liinit for conciliation 
court, the court administrator shall noti~ the owner and the tenant 
of the time and place of the hearing!>'y lrst class'mail. T·hetenant 
must provide the court aaministrator with theo-iVllei"s name and 
address. If the own'er has disclosed "" POSt offiCe boX' as the owner's 
address under section 504.22, notice of the hearingmay be mailed to 
the post office box. lithe cost of remedying the violation, as 
estimated by,the tenant, is above the jurisdictionaTlimit for concu
iation court; the tenant must serve the notice of hearing according 

, to the rules of civil proce~ The notice ~ring must specify the 
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amount the tenant .has deposited with theeourt administrator, and 
must inform the owner that possession of thepremiseswill not be in 
issue at the hearing unless the owner files!'o counterclaim for 
possession or an action under sections 566.01 to 566.17. 

Subd. '!..:. [HEARING.] The hearing shall be conducted h !'o court 
without !'o ~ ~ certified ~ of an· inspection report meets the 
requirements of rule 803(8) of the Rules of Evidence as an exception 
to the rule against hearsay, and meets the requirements of rules 901 
and 902 of the Rules of Evide.nce as to authentication. 

Subd: 8. [RELEASE OF RENT PRIOR TO HEARING.] If the 
tenant gives written notice to the court administrator that the 
violation has been remeruea, the courGi(fministrator rinist release 
the rent tothe owner and, unless the hearing has been CollSolidated 
with another action, rilUst cancel the hearing. If the tenant .and the 
owner enter into !'o written agreement signed h. both parties 
apportioning the rent between them, the court administrator must 
release the rent in accordance with the Writ~n agreement and 
cancel the hearing .. ' 

Subd. 9. [CONSOLIDATION WITH UNLAWFUL DETAINER.] 
ActioIiS under this section and actions in unlawful detainer brought 
under sections 566.01 to 566.17 which involve the same parties must 
be consolidated and heard on the date scheduled for the unlawful 
detainer. -- --- - - -- -- --

Subd. 10. [JUDGMENT.] (a) Upon finding that !'o violation exists, 
the court may, in its discretion, do any or all of the following: 

(1) .order relief asprovided in section·566.25, including retroactive 
rent abatement; 

(2) order that aU or !'o portion of the rent in escrow be released for 
the purpose of remedying the violation; 

(3) order that rent be deposited with the court as it becomes due to 
the owner or abate future rent until the owner remedies the 
vwla~or-- -- --- -- -- - -----

(4) impose fines as. required in section 16. 

(b) When !'o proceeding under this section has been consolidated 
with ~ counterclaim for possession or an action in unlawful detainer 
under sections 566.01 to 566.17, and the owner prevails, the tenant 
max redeem the tenancy as provided in section 504.02 . 

. (c) When !'o proceeding under this section has bee;' consolidated 
with a counterclaim for possession or an action. under an unlawful 
detainer under sections 566.01 to 566.17 on the groundSiifnonpay-
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ment, the court may not require the tenant to ~ the owner's filing 
fee as ~ coIidltion of retaining possession of-the. premi1?es when the 
tenant has deposited with the court the full amount of money found 
!Jy the court to be owed to the owner. --

Subd . .!!: [RELEASE OF RENT AFTER HEARING.] Upon find
ing, after !Ie hearing on the matter has been held, that no violation 
exists in the building or that the tenant did not deposit the full 
amount of rent due with the court administrator, the court shall 
order the immedillfe releaseof the rent to the owner. Upon finamg 
that a violation existed, but was remedied between the commence
mene of the action and the "'hearing, the court may order rent 
abatement and must release the rent to the parties accordrngIJ. Any 
rent found, to be owed to the tenant must be released to the tenant. 

Subd. 12. [RETALIATION; WAIVER; RIGHTS AS ADDI
TIONAL.] The provisions of section 566.28 ~ to proceedings 
under this section. The tenant rights under this section may not be 
waived or modified and are in addition to and do not limitOTher 
rights or remedies which d'aybe availableto the tenant and owner, 
except as provided in sub ivision 2. . 

Sec. 16. [566.35] [VIOLATIONS OF BUILDING REPAIR OR
DERS.] 

Subdivision!.: [NONCOMPLIANCE; FINES.] Upon finding an 
owner has willfully failed to comply with "" court order to remedy a 
violation, the court shall fine the owner according to the following 
schedule: 

(1) $250 for the first failure to comply; 

(2) $500 for the second failure to comply with an order regarding 
the same -violation; and 

(3) $750 for the third and each subsequent failure to comply with 
an order regarding the same violation. 

Subd. 2. [CRIMINAL PENALTY.] An owner who willfull~ fails to 
coillply with !Ie court order to remedy a vwrarron is ~ 0 !Ie gross 
misdemeanor ifit is the third or subsequent time that the owner has 
willfully failed to comply with an order to remedy a violation within 
"" three-year period. 

Subd. 3. [FINES COLLECTED.] Fines collected under subdivision 
! in Hennepin county must be used for expenses of the fourth 
iudicial district, housingcaTendar consOIldation project. Fines col- ' 
ected under subdivision! in Ramsey county must be used for 

expenses of the second judiciar district, housing calendar consolida-
tion project. . 
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Sec. 17. [HOUSING CALENDAR CONSOLIDATION PIWT 
PROJECT.] 

Subdivision 1. [ESTABLISHMENT.] A. three-~ear pilot project 
may be established in the second and fourth ju icial districts to 
consoffiiate the hearing an.raetermination of matters related to 
residential rental housing and to ensure continUIty and consistencY 
in the disposition of cases. 

Subd. 2. [JURISDICTION.] The housing calendar project 'day 
collsOlliiate the hearing and determination of all proceedings un er 
Mmnesota 'Statutes, chapters 504 and 566; criminal and civil 
proceedings related to violations of any state, county or ciFY health, 
sQ£ety, housm~, building, fire prevention or housing mamten~nce 
~ escrow 0 rent proceedmgs; landlord-tenantdam"J;e actIOns; 
.and. a~ ror rent and rent abatement. ~roceedmg under 
sectIons 566.01 to 566.17

d 
may not be delaye because of the 

consolidatlOriOIffiatterSUn er theMuSlng calendar project.- -

Subd. 3. [REFEREE.] The chiefjudge of district court may appqint 
a rerer.ie. for the housing calendar project. The referee must be 
[earned in theTaw. The referee must becom~ensated according to 
the same scare used for other referees in theistrict court. Minne
sota --SWu~ sectlOll484.'7(f," subdivision 6, applies to the housing 
Carendar proJect. . . . . 

Subd. 4. [REFEREE DUTIES.] The duties and powers of the 
rewreein the housing calendar project areas follOws:· 

(1) to hear and repqrt all matter~within the jurisdiction of the 
housing cruendar project and as may be directeoto the referee h the 
chief judge; and 

(2) to recommend findings of fact, conclnsions of law, temporary 
. and interim orders, .and final orders for judgment. . 

All recommended orders and findings of the referee are subject to 
coiiffrmation .fu: ~ Judge. 

Subd.Q. [TRANSMI'ITAL OF COURT FILE.] Upon the conclusion 
ofthel)earing in each case, the referee must transmit to the dIstrict 
court Judge, the court file together with the referee's recommended 
findings and, orders in WrIting. The recommended findings and 
orders offue rereree Oecome the findings and orders. of the' court 
when ciiiitlrffiea .fu: the district court judge. The on;ler of the court ~ 
proof of the confirmation. . . 

SUbd. 6. [CONFIRMATION OF REFEREE ORDERS.1Review of 
anFommended order or finding of the referee h a district court 
~ may. be had .fu: notice served and filed within ten days of 
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effective notice of the recommended order or finding. The notice of 
review must specU;Ythe ~ounds for the review andtl1e specific 
provisIons of the recommen ed findings or orders dispute.f, and the 
district court judge, upon receit o~ the notice oheview, must set "-
tIme and place for the reVIew earmg. .. 

Subd. 7. [PROCEDURES.) The chiefjudge of the district must 
estaliIlsh ~rocedures for the lliijilementation or the pIlot ~roject, 
includmg esignation Of ,,-lOCation for the hearings. The chie 'judge 
may also appoint other staff as necessary for the prOJeCt. 

Subd. 8. [EVALUATION.]. The state coU:rt administrator may 
estaOllsh "- procedure in conswtatiOilWith the chief judge of each 
district, each distnct administrator, and an acrvrsor~ ~ for 
evaluatmf the effiCIency and the effect~n~ of conso ida:Uiig the 
hearin(i Q... residential rental hOusing matters, .and mUst report to 
the legIslature by January 1, 1992. AnaaYISory~ al'9.0mtedh 
the state court MmIlllstrator f m,? beestabhshed to proYI e ongomg 
oversIgJ1t and evaluation Q... ~ housing cal en oar consolidation 
project. The .advisory ~ must· include· re· resentatives of the 
second and fourth judIcial distrIctS and must e compose of afleast 
one representative froUl each ofthefoIIowr-roups: the state court 
administrator's office; the district court a 11listratOr'S office; the 
district judges; owners of rental property; and tenants. 

Sec. 18. [DEMONSTRATION PROJECTS.) 

The establishment of "- housinr,: calendar project undetsection 17 
. is a demonstration project to evauate the effectivenessOf' coordinat
!!!g the adjudication of all housing-rerated cases in one court. 

Sec. 19. [REPEALER.) 

Sections 16, subdivision 3; 17; and 18 are repealed July h 1992. 

ARTICLE 3 

MISCELLANEOUS 

Section 1. [363.(32). [AFFIRMATIVE MARKETING REGULA-
TIONS.]: " : . 

. To promote. and· encourage .open housing policies;· the commis
sioner must estBJiTish affirmative marketm regulations for housing 
aeveIOpers that receIve more than 50,000 in stQ.te or local funds. 
The regulations must require the management or mametin agency 
for the housing devefopment to ,[dopt an informatIOn istribution or 
marketing plan for activelll in orming minoritIes and other pro
tected ~ of available ousing 0l1portlmities. For purposes of 
this subdivision, "protected groups" as, the meaning gIven !! in 
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section 43A.02,s\lbdivision 33. The commissioner may adopt rules 
to carry out the purposes of this section.. " " . 

· Sec. 2. [363.033] [RENTAL HOUSING PRIORITY; ACCESSIBLE 
UNO'S.] .. . 

· Subdivision 1. [DEFINITIONS.] The definitions in this subdivi-
sion ~ to this section. . " -- -

(a) "Accessible unit" means an accessible rental housing unit that 
meets the handicapjiedl'aCITIty requirements of the state OiillJillg 
code, Minnesota Rules, chapter 1340. 

(b) "Owner" has the meaning given !!o in section 566,18, subdivi-
sion-3. ' " . 

Subd.2. [PRIORITY REQUIREMENT.] (alAn owner of rental 
ho\iSUig that contains accessible units miIst give -pnorJty for the 
rental of an accessible unit to a diSa:OJ.ed person or .'! family wit1lii: 
dTsabIed family member who will reside in the unit. The owner must 
iDforin nond~sabled lersol!s an<fl'iijllilFSThat donof1iiCru~ 
dIsabled famIly mem er 01 the pOSSIbIlIty of bemg offered.'! non
handicapped-equipped unit as provIded under this section, before .'! 
rental agreement to rent an accessible unit is entered. 

· (b) !!.'! n(;ndisabled~rson or .'! faj}ily that does. not includo: .'! 
dISabled person IS hvmg m an acceSSI 1<; umt, th~ g!'rson or famIly 
must be offered !': non-handlcapped-eqUIpped umt !f the followmg 
conditions occur: 

(1) a disabled person or a family with .'! disabled family member 
who will reside in the unIt has SIgned a rental agreement to rent the 
acceSSilile unit; and ' 

· (2) .'!similar non-handicappedCeguipped unit in the same rental 
housi1ig complex is available at, the same rent. ' ' . ' 

Sec. 3. Minnesota Statutes 1988, section 463."21, is amended'to 
read: . . . 

463.21 [ENFORCEMENT OF JUDGMENT.] 

If a judgment is not complied with in the time pres~ribed, the 
govemingbody may cause the building to 'be repaired, razed, or 
removed or the hazardous condition to be removed or correCted as set 
forth in the judgment, or acquire the building, j! any, and real estate 
on which the building or hazardous condition is located by eminent 
domain' as provided in section 463.152. The cost of S\leh' the repairs, 
razing, correction, or removalsftall may be~ a lien against the real 
estate on which the building is located or the hazardous condition 
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exists arul, or recovered Qy obtainin! a jUdfciCent against the owner 
ofthe rear estate on which the bUll mg is ocated or the hazardous 
coiiiffiloflexists. Alien may be levied .and collected oniyas a special 
assessment in the manner provided by Minnesota Statutes 1961, 
sections 429.061 to 429.081, but the assessment shall be is payable 
in a single installment. When the building is razed or removed by 
the municipality, the governing body may sell the salvage and 
valuable materials at public auction upon three days' posted notice. 

Sec. 4. Minnesota Statutes 1988, section 469.007,.is amended to 
read: . 

469.007 [POWERS OF COUNTY AND MULTICOUNTY AU
THORITIES.] 

Subdivision 1. [POWERS.] A county or multicounty authority and 
its commissioners shall, within the area of operation of the author
ity, have the same functions, rights, powers, duties, privileges, 
immunities, and limitations as are provided for housing and rede
velopment authorities created ,for. cities, and for the commissioners· 
of those authorities. The provisions .of law applicable to housing and 
redevelopment authorities created for cities and their commission
ers shall be applicable to county and multicounty authorities and 
their commissioners, except as clearly indicated otherwise. 

Subd. 2. [POWERS AS TO HOUSING DEVELOPMENT 
PROJECTS.] When ~ chty or mUlticounty authority undertakes 
any housing project or ousing development project involvin the 
acquisition 0 muJtifamil;i housing rental properties that ~ were 
financed under the federa sectIOn 8 or section 236 programs, or (2) 
are desi¥hed to be affordable to persons or families with incomes not 
greater t an 80 percent of median income for the metropolitan 
statistical area or nonmetropolitan connty, aM are located within 
a!'y city or town;tlie authoritli shall notify the governing body of the 
lity or town in writing of t ewcation of the housin,g project or 

ousing --aeveIOpment project. If the governing bOdy tails to taKe 
action on ~ housing Pliject ornousing development project in ~ 
writing which sets fort its reasons for the action within 30 days, 
the goveTIlliig body ~ considered to nave approved the location of 
the housing project or housing development proje,t for purposes or liY special or general law requirin~ local approva ofthe location of 

ousing projects and housing deve opment projects unaertaken ~ 
county or inulticounty authorities. 

Sec. 5. Minnesota Statutes 1988, section 469.012, subdivision 1, is 
amended to read: 

Subdivision 1. [SCHEDULE OF POWERS.] An authority shall be 
a public body corporate and politic and shall have all the powers 
necessary or convenient to carry out the purposes of sections 469.001 
to 469.047, except that the power to levy and collect taxes or special 
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assessments is limited to the power provided in sections 469.027 to 
469.033. Its powers include the following powers in addition to 
others granted in sections 469.001 to 469.047: 

(1) to sue and be sued; to have a seal, which shall be judicially 
noticed, and to alter it; to have perpetual succession; and to make, 
amend, and repeal rules consistent with sections 469.001 to 469.047; 

(2) to employ an executive director, technical experts, and officers, 
agents, and employees, permanent and temporary, that it requires, 
and determine their qualifications, duties, and compensation; for 
legal services it requires, to call upon the chief law officer of the city 
or to employ its own counsel and legal staff; so far as practicable, to 
use the services of local public bodies in its area of operation, 
provided that those local public bodies,if requested, shall make the 
services available; 

(3) to delegate to one or more of its agents or employees thepowers 
or duties it deems proper; . 

(4) within its area of operation, to undertake, prepare, carry out., 
and operate projects and to provide for the construction, recOnstruc· 
tion, improvement, extension, alteration, or repair of any project or 
part thereof; 

(5) subject to the prOViSions of section 469.026, to give, sell, 
transfer, convey, or otherwise dispose of real or personal property or 
any interest therein and to execute leases," deeds, conveyances, 
negotiable instruments, purchase agreements, and other contracts 
or instruments, and take action that is necessary or convenient to 
carry out the purposes of these sections; 

(6) within its area of operation, to acquire real or personal 
property or any interest therein by gifts, grant, purchase, exchange, 
lease, transfer, bequest, devise, or otherwise, and by the exercise of 
the power of eminent domain, in the manner provided by chapter 
117, to acquire real property which it may deem necessary for its 
purposes, after the adoption by it of a resolution declaring that the 
acquisition of the real property is necessary to eliminate one or more 
of the conditions found to exist in the resolution adopted pursuant to 
section 469.003 or to provide decent, safe, and sanitary housing for 
per~ons of low and moderate income, or is necessary .to carry out a 
redevelopment project. Real property needed or convenient for a 
project may be acquired by the authority for the project by condem
nation pursuant to this section. This includes any property devoted 
to a public use, whether or not held in trust, notwithstanding that 
the .property may have been previously acquired by condemnation.or 
is owned by a public utility corporation, because the public use in 
conformity with the provisions of sections 469.001 to 469.047 shall 
be deemed a superior public use. Property devoted to a public use 
may be so acquired only if the governing body of the municipality 
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has approved its acquisition by the authority. An award of compen
sation shall not be increased by reason of any increase in the value 
of the real property caused by the assembly, clearance or reconstruc
tion, or proposed assembly, clearance or reconstruction for the 
purposes of sections 469.001 to 469.047 of the real property in an 
area; 

(7) within its area of operation, and without the adoption of an 
urban renewal plan, to acquire, by all means as set forth in clause (6) 
but without the adoption of a resolution provided for in clause (6), 
real property, and to demolish, remove, rehabilitate, or reconstruct 
the buildings and improvements or construct new buildings and 
improvements thereon, or to. so provide through other means as set 
forth in Laws .1974, chapter 228, or to grade, fill, and construct 
foundations or otherwise prepare the site for improvements. The 
authority may dispose of the property pursuant to section 469.029, 
provided that the provisions of section 469.029 requiring conform
ance to an urban renewal plan shall not apply. The authority may 
finance these activities by means of the redevelopment project fund 
or by means of tax increments or tax increment bonds or by the 
methods of financing provided for in section 469.033 or by means of 
contributions from the municipality provided for in section 469.041, 
clause (9), or by any combination of those means. Real property with 
buildings or improvements thereon shall only be acquired under this 
clause when the buildings or improvements are substandard. The 
exercise of the power of eminent domain under this clause shall be 
limited to real property which contains buildings and improvements 
which are vacated and substandard. For the purpose of this clause, 
substandard buildings or improvements mean hazardous buildings 
as defined in section 463.15, subdivision 3, or buildings or improve
ments that are dilapidated or obsolescent, faultily designed, lack 
adequate ventilation, light, or sanitary facilities, or any combina
tion of these or other factors that are detrimental to the safety or 
health of the community; 

(8) within its area of operation, to determine the level of income 
constituting low or moderate family income. The authority may 
establish various income levels for various family sizes. In making 
its determination, the authority may consider income levels that 
may be established by the federal housing administration or a 
similar or successor federal agency for the. purpOSe offederal loan 
guarantees or subsidies for persons of low or moderate income. The 
authority may use that determination as a basis for the maximum 
amount of income for admissions to housing development projects or 
housing projects owned or operated by it; 

(9) to provide in federally assisted projects any relocation pay
ments and aS$istance necessary to comply with the requirements of 
the Federal Uniform Relocation Assistance and Real Property Ac
quisition Policies Act of 1970, and any amendments or supplements 
.thereto; 
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(10) to make, or agree to make, payments"in lieu of taxes to the 
city or the county, the state or any political subdivision thereof, that 
it finds consistent with the purposes of sections 469.001 to 469.047; 

(11) to cooperate with or act as agent for the federal government, 
the state or any state public body, or any agency or instrumentality 
of the foregoing, in carrying out any of the provisions of sections 
469.001 to 469.047 or of any other related federal, state, or local 
legislation; and upon the consent of the governing body of the city to 
purchase, lease, manage; or otherwise take over any housing project 
already owned and operated by the federal government; 

(12) to make plans for carrying out a program of voluntary repair 
and rehabilitation of buildings and improvements, and plans for the 

" enforcement of laws, codes, and regulations relating to the use of 
land and the use and occupancy of buildings and improvements, and 
to the compulsory repair, rehabilitation, demolition, or removal of 
buildings and improvements. The authority may develop, test, and 
report methods and techniques, and carry out demonstrations and 
other activities for the prevention and elimination of slums and 
blight; 

(13) to borrow money or other property and accept contributions, 
grants, gifts, services, or other assistance from the federal govern
ment, the state government, state public bodies, or from any other 
public or private sources; , . 

(14) to include in any contract for financial assistance with the 
federal government any conditions that the federal government may 
attach to its financial aid of a project, not inconsistent with purposes 
of sections 469.001 to 469.047, including obligating itself (which 
obligation shall" be specifically enforceable and not constitute a 
mortgage, notwithstanding any other laws) to convey to the federal 
government the project fo which the contract relates upon the 
occurrence of a substantial default with respect to the covenants or 
conditions to which the authority is subject; to provide in the 
contract that, in case of such conveyance, the federal government 
may complete, ope:rate, manage, lease, convey, or otherwise' deal 
with the project until the defaults are cured if the federal govern
ment agrees in the contract to reconvey to the authority tbe project 
as then constituted when the defaults have been cured; 

(15) to issue bonds for any of its corporate purposes and to secure 
the bonds by mortgages upon property held or to be held by it or by 
pledge of its revenues, including grants or contributioris; 

(16) to invest any funds held in reserves or sinking funds, or any 
funds not required for immediate disbursement, in property or 
securities in which savings banks may legally invest funds su~ject to 
their control or" in: the manner and subject to the conditions provided 
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in section 475.66 for the deposit and investment of debt service 
funds; 

(17) within its area of operation, to determine where blight exists 
or where th,ere is unsa~e, unsanitary, or overcrowded housing; 

(18) to carry out studies of the housing and redevelopment needs 
within its area of operation and of the meeting of those needs. This 
includes study of data on population and family groups and their 
distribution according to income groups, the amount and quality of 
available housing and its distribution according to rentals and sales 
prices, employment, wages, desirable patterns for land use and 
community growth, and other factors affecting the local housing and 
redevelopment needs and the meeting of those needs; to make the 
results of those studies and analyses available to the public and to 
building, housing, and supply industries; 

(19) if a local public body does not have a planning agency or the 
planning agency has not produced a comprehensive or general 
community development plan, to make or cause to be made a plan to 
be used as a guide in the more detailed planning of housing and 
redevelopment are.as; 

(20) to lease or rent any dwellings, accommodations, lands, 
buildings, structures, or facilities included in any project and, 
subject to the limitations contained in sections 469.001 to 469.047 
with respect to the rental of dwellings in housing projects, to 
establish and revise the rents or charges therefor; 

(21) to own, hold, and improve real or personal property and to 
sell, lease, exchange, transfer, assign; pledge, or dispose qf any real 
or personal property or any interest therein; 

(22) to insure or provide for the insurance of any real or personal 
property or operations of the authority against any risks or hazards; 

(23) to procure or agree to the procurement of government insur
ance or guarantees of the payment of any bonds or parts thereof 
issued by an authority and to pay premiums on the insurance; 

(24) to make expenditures necessary to carry out the purposes of 
sections 469.001 to 469.047; 

(25) to enter into an agreement or agreements with any state 
public body to provide informational service and relocation assis
tance to families, individuals, business concerns, and nonprofit 
organizations displaced or to be displaced by the activities of any 
state public body; 

(26) to compile and maintain a catalog of all vacant, open and 
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undeveloped land, or land which contains substandard buildings and 
improvements as that term is defined in clause (7), that is owned or 
controlled by the authority or by the governing body within its area 
of operation and to compile and maintain a catalog of all authority 
owned real property that is in excess 6fthe foreseeable needs of the 
authority, in order to determine and recommend if the real property 
compiled in either catalog is appropriate for disposal pursuant to the 
provisions of section 469.029, subdivisions 9 and 10; . 

(27) to recommend to the city concerning the enforcement of the 
applicable health, housing, building, fire prevention, and housing 
maintenance code requirements as they relate to residential dwell
ing structures that are being rehabilitated by low or moderate 
income persons pursuant to section 469.029, subdivision 9, for the 
period of time necessary to complete the rehabilitation, as deter-
mined by the authority; . 

(28) to recommend to the city the initiation of municipal powers, 
against certain real prqperties, relating to repair, dosing, condem
nation, or demolition, of unsafe, unsanitary, hazardous, and unfit 
buildings, as provided in section 469.041,dause (5); aruI 

(29) to sell, at private or public sale, at the price or prices 
determined by the authority, any note, mortgage, lease, sublease, 
lease purchase,. or other instrument or obligation evidencing or 
secnring a.loan made for the purpose of economic development, job 
creation, redevelopment, or community revitalization by" public 
agency to a busi.ness, for-profit or, nonprofit organization, or an 
individualoi and . 

(30) within its area of operation, to acquire and sell real property 
that is benefit"d ~ federal housing assistance p"ayments, other 
rental subsidies, interest reduction paym~nts, or interest reduction 
contracts for the purpose of f,reserving the affordability of low- and 
moderate-income multifami y housing. 

Sec. 6. Minnesota Statutes 1988, section 580.04, is amended to 
read: 

580.04 [REQUISITES OF NOTICE.] 

Each notice shall ·specify: 

(1) The name of the mortgagor and of the mortgagee, and of the 
assigp.ee of the mortgage, if any, and the original principal amount 
secured by said mortgage; 

(2) The date of the mortgage, and when and where recorded, 
except where the mortgage is upon registered land, in which case the 
notice shall state that fact; and when and where registered; 
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(3) The amount claimed to be due thereon, and taxes, if any, paid 
by the mortgagee at the date of the notice; 

(4) A description ofthe mortgaged premises, conforming substan
tially to that contained in the mortgage; 

(5) The time andpJace of sale;' """ 

(6) The time allowed by law for redemption by the mortgagor, the 
mortgagor's persona~ -representatives or assign&.-i. and. 

(7) !f the ~ foreclosing the mortgage desires to preserve the 
right to reduce the redemption period under section 13 after the first 
publication of the notice, the notIce must also state in capital letters: 
"THE TIME ALLOWED BY LAW FOR REDEMPTION BY THE 
MORTGAGOR, THE MORTGAGOmlPERSONAL REPREsm;r:: 
TATIVES OR ASSIGNS, MAY BE REDUCED TO FIVE WEEKS IF 
A JUDICIAL ORDER IS ENTERED UNDER MIN1'iESOTA STAT
UTES, SECTION 580.032, DETERMINING, AMONG OTHER 
THINGS, THAT THE MORTGAGED PREMISES ARE IM
PROVED WITH A RESIDENTIAL DWELLING OF LESS THAN 
FIVE UNlTS,ARE NOT PROPERTY USED IN AGRICULtURAL 
PRODUCTION, AND ARE ABANDONED:" 

Sec. 7. Minnesota Statutes 1988, section 580.12, is amended to 
read:' . 

580.12 [CERTIFICATE OF SALE; RECORD; EFFECT.] 

When any sale of real property is made under a power of sale 
contained in any mortgage, the officer shall make and deliver to the 
purchaser a certificate, executed in-the same manner as a convey
a,nce, containing; 

(1) A description of the mortgage; 

(2) A description of the property sold; 

(3) The price paid for each parcel sold; 

(4) The time and place of the sale, and the name of the purchaser; 
and 

(5) The time allowed by law for redemption.'I'he, provided tliat ~ 
the redemption period stated in the certificate is five weeks and" 
longer redemption period was stated in the published notice of 
foreclosure sale, " certified ~. of the court order entered under 
section· 13, authorizing reduction of the redemption period to five 
weeks, must be attached to the certificate. 
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. A Certificate which states ~ five-week redemption period must be 
recorded within ten iays after the sale; anybthercertificateSlitilI 
must be recoraed wit in 20 days after S\lehthesale, aruI: When so 
recorded, upon expinitionofthe timefor'red'emption, the certificate 
shall operate as a conveyance to the purchaser or the purchaser's 
assignee of all the right, title, and interest of the mortgagor in and 
to the premises named therein at the date of such mortgage, without 
any other conveyance:" ' 

Sec. 8. Minnesota Statutes 1988,.section 580.23';subdivision·l; is 
amended to read: 

. .' . 

Subdivision 1. When lands have been sold inconformity with the 
preceding sections of this chapter the mortgagor, the mortgagor's 
personaL representatives or assigns, within six months after such 
sale, except as otherwise provided ih subdivision2or section 13, may 
redee.in such lands, as hereinafter provided, by paying the sum' of 
money for which the same were sold, with interest from the time of 
sale at the rate provided to be paid on the mortgage debt and, if no 
rate be provided in the mortgage note, at the rate of six percent per 
annum, together with any further sums which: may be ,payable 
ftlirSliaDt ts .BeetieD as provided in sections 582:03 and section .12. 

Sec. 9. Minnesota Statutes 1988, section 580.24, is amended to 
read: 

580.24 {REDEMPTION IW CREDITORl 

,Ifno such redemption be m~deby the mOl1;gagor,~h~ mor.tg"gor's 
personal, representatives or assigns, the ,senior creditor having a 
lien, legal or equitable, upon the, mortgaged premises, or some. part 
thereof, subsequent to the mortgage; may redeem within five days 
after the expiration "fthe redemption period sfteeifiea in determined 
under seetion 580.23 or se,etion 13, whichever is applicable; and each 
subsequent creditor having a hen in SUcceSSIOn, according to priority 
of liens, within five days after the time allowed the prior lienholder, 
respectively, may redeem by paying the amount aforesaid and all 
liens prior to the lienholder's,own"held by the~person from , whom 
redemption is made; provided that no creditor shall be entitled to 
redeem unless within the period allowed for redemption the creditor 
file for record notice of intention to redeem with'the county recorder 
or registtarof titles of eachcount~where the'nlortgage is recorded. 

Sec.,IO. Minnesota statutes 1988, section 58Ll(),is amended to 
read: ' ' 

581.10 [REDEMPTION BY MORTGAGOR, CREDITOR] 

The mortgagor, orthose claiming undedhe m!>ttgagor; within the 
time specified in section 580.23 or section 13, Whichever applies, 
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after the date of the orde~ of confirmation, may redeem the premises 
sold, or any separate .portiDn thereDf,by paying the amount bid 
therefor, with interest thereon from the time .of sale at the rate 
provided to be paid on the mortgage debt, nDt to exceed eight percent 
per annUIfi, and, ifnD rate to be provided in the mDrtgage, at the rate 
.of six. perceut,together with any further sum which may be payable 
pursuant to·sectiDn 582.03 and sectiDn 12. Creditors having a lien 
may redeem in the .order and manner specified in sectiDn580.24, but 
no creditor shall be entitled to redeem unless within stleh SJ3eeified 

. the applicable redemption period the creditOr files with the court 
.aaministrator notice of intention to redeem. 

Sec. 11. Minnesota statutes 1988, seCtion 582.03, is amended to 
read: .. . 

582.03 [PURCHASER AT FORECLOSURE, EXECUTION, OR 
JUDICIAL SALE MAY PAY TAXES, ASSESSMENTS, INSUR
ANCEPREMIUMS, OR INTEREST.] . 

The purchaser at any· sale, upon foreclosure .of mortgage Dr. 

execution or at any judicial sale during the yea>' period of redemp
tiDn, may pay any taxes Dr assessments on which any penalty wDuld 
otherwise accrue, and may pay the premium upon any policy .of 
insurance procured in renewal .of any expiring policy upon mort
gaged premises, may p& any CDSts incurred under section 12, and 
may, in case any interest or installment .of prinCIpal upon any prior 

. Dr superiDr mDrtgage,-lien, Dr cDntract fDr deed is in default or shall 
become due during &iieIl yea>' the perio.IOrredemption, pay the 
same, and, in all such cases, the slim so paid, with interest, shall be 
a part of the sum required to be paid to redeem frDm such sale. Such 
payments shall be prDved·by the affidavit .of the purchaser Dr the 
purchaser's agent Dr attorney, stating the items and describing the 
premises, which must be filed fDr recDrd with thecDunty recDrder Dr 
registrar .of titles, and a CDPY thereof shall be furnished tD the sheriff 
at least ten days befDre the expiration of the yea>' period .of redemp-
tiDn. . 

Sec. 12. [582.031] [LIMITED RIGHT OF ENTRY BY MORT
GAGE.E OR PURCHASER AT FORECLOSURE SALE.] . . 

SubdivisiDn !.: [RIGHT OF . ENTRY] !f premises described in ~ 
mDrtgage Dr sheriffs certificate are vacant Dr unDccupied, the holder 
.of the mDrtgage Dr sheriffs certfficate Dr t1ie hDlder's agents and 
cDntractDrs may,out IS under nD DbligatiDn tD enter (tPDn the 
premises tD prDfect the premises frDm waste, unfit the hDI er .of the 
mDrtg~e orSherIffs·certIiicate receives nDtic.e that the premises are 
Dccupi . Tlie hDlder .of the mDrtgage or SheTIf'f'SCertrncate does nDt 
becDme ~ mortgagee in DssessiDn!:>'y: takinHr actiDns authorized 
under this sectiDn. An a 1· avit .of the sher' , the hDlder .of the 
illorlgageor sheriffs certificate, Dr ~ person actiiig .on behalf of the 
hDlder, describing the premIses and stating t at the same are 
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vacant or unoccupied, is prim" facie evidence of the facts stated in 
tneaffidavit and is entitled to erecorded in the office ofthe county 
recorder or th<; registrar of titles in th~ C?un1fvi'here th~ premises 
are located, If!! contams !'o legal descrIptIOn 0 the premIses.· . 

Subd. 2. [AUTHORIZED ACTIONS.] The holder of the mortgllfe 
or sheriffs certificate may take the following actions to !£rotectt e 
premises from waste: install or cnange locks on ~oors an windows, 
board winaows, and otherwise prevent or minimize damage to the '. 
premises from the elements, vandalism, trespass, or other illegal 
activities. !!' the holder of the mortgage or sheTIII's certificate 
installs or chan"es locks under this section, !'o key to the premises 
must be prompt; delivered to the mortgagor or an,Yperson lawfully 
claiming through the mortgagor, upon request. 

Subd. 3. [COSTS.] All costs incurred ~ the holder ofthe mortg~ge 
to protect the premises from waste may be added to the principal 
balance of the mortgage:-Tlle costs may bear interest to the extent 
&rOvidedln the mortgage and may be added to the redemption price 
i' the costs are incurred after a foreCIOsilre srue. If the costs are 
rncurreaattera foreclosure sale, the purchaserat the forecrosure 
sale must comply with the provisions bf section 582-:03. The provi
sions of this section. are in, additIOn to, and do !!..~ lirititor replace, 
any ollier rights or remelles available toliolders ormortgages and 
sherITf'Scertificates, at law or under the applTcable mortgage 
agreemel\ts. ., 

Sec. 13. [582.032] [FIVE-WEEK REDEMPTION. PERIOD FOR 
CERTAIN ABANDONED PROPERTIES.]; 

Subdivision 1. [APPLICATION.] This section applies to mortgages 
executed after December 31, 1989, .under which therenas been a 
default in the payment of mone~ exlStlng for at least 60 ~ays as 01 
the date of the filing of file comp aint or motion provide<! . or in this 
section. This section applies only when the mortgaged premises are: 

(2) improved with !'o residential d"Celling cOl\sisting of less than 
five units which is neither a model' home nor' a dwelling under 
constructIon; and - - -- -- - - --

(3) not property used in agricultural production within the mean
!Eg of Laws 1986, chapter 398, section 5. 

This section applies to foreclosures ~action under chapter 581 
and to foreclosures ~ M.vertisement under chapter 580. 

Subd. 2. [BEFORE FORECLOSURE SALE.] Notwithstanding 
section 580.23 or 581.10, if at any time before the foreclosure sale 



8148 JOURNAL OF THE HOUSE [58th Day 

but not more than 30 days before the first publication of the notice 
of sale, ~ court order iseritered reducing the mortgagor's redemption 
period to five weeks under subdivision 7, after the mortgaged 
premises·have been soJa. as pro.vided in chapter 580 or 581, the 
mortgaf,0r, and the mortgagor s personal representatives or assi!ffis, 
within Ive weeKs after the sale under chapter 580, or within Ive 
weeks after the date of the order confirming the sale under chapter 
581, may redee1I1 the mortgaged premises as provided in section 
580.23, 'subdivision 1, or section 581.10, as applicable. If an order is 
obtained after the mst pubhcation of the notice of sale, the five
week redemptiooperiod applies only jftne notice of sale cOiiIamea 
the statement required ~ section 580.04, clause (7). . 

Subd. 3 .. [AFTER FORECLOSURE SALE.] Notwithstanding sec
tion 580.23 or 581.10, jf at any time after the foreclosure sale, ~ 
court order g; entereQ redllcing the mortgagor's redemption perilld 
under SuDaivision 7, the period during which the mortgagor, ~ 
mortgagor's per~onal representatives and assigns, may redeem the 
mortgaged £remises· in accordance with the provisions of section 
580.23, subivlsion 1, or section 581.10, as applicable, is reduced so 
as to expire five weeks from the date the order g; enterea. Within ten 
days after the order g; entered, a certified ~ of the order must be 
filed· with the office of the county recorder or registrar of titles ror 
the county in which the mortgaged premises are located, and ~ coPy 
Ofthe oraer must be Pated ih a .consSicuous place on the mortga~ed 
premises. wlthITi ten ~ Of The or er's entry, a ~ of the or er 
must be sent fu: certITied man to clny party holding a lien ormterest 
of record juntr to the forecTOse mortgage who has filed with the 
f~lUnty recor er or registrar of titles .~ certificate identifying the 
lenholder and the lien claimed, stating the lienholder's address ana: 

the legal OeScTIpt1Orl of the property covered §y the lien, and 
reguestmg notice of any post-foreclosure sale reduction of the 
mortgagor'sreaemption PariOd for any superior lien. Affidavits of 
postinr, and mailin to evi ence fue same are prima facie evidence 
of the acts state t erein and areentillOO to recordatwnalong with 
the certified ~ of the order. 

Subd. 4. [SUMMONS AND COMPLAINT.] In a foreclosure ~ 
adVertlsement, the party foreclosing ~ mortgage-or holding ~ 
sheriffs certificate of sale may initiate a proceeding in district court 
to reduce the mortga~or's redemption period under this section. The 
proceeamg must be mitiated ~ the filing of ~ complaint, naming 
the mortfagor, or the mortgagor's personal representatives or 
assigns 0 record, as aefendant, in district court for the c0'dnty In 
which the mortgal,ed premises are located. !!' the procee ing is 
commenced after t e foreclosure sale, the holders Ofjunior liens ana 
interests entitled to notice under subdivision 3 must also be named 
as defendants. The cOiiij?laint must identify the. mortgaged premises 
~ legal descriptIOn and must identify the mortgage by the names of 
the mortgagor and mortgagee, and any assignee of the mortgagee; 
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the date of its making; andpertinentr~rding information. The 
complaint must allege that the mortgag ~premises are: ", ' 

(1) ten acres or less in size; 
. , . ' . ". . 

, (2) improved with ~" residential dwelIin~ consisting '1f,' less than 
five units, which ~ not ~ model home or ~ weIling under construc-
tion;' , ... '- - '" 

, (3) not property used in agricultural production within ti),e mean~ 
i!!g ol'L'ilws 1986, Chapter 398" section !?i ,and " " '. 

(4) abandOlied. 

The 'complaint must request an order reducing the m'1rtgagor's 
redemption period to five weeks. When the complaint has been filed, 
the court shall issue ~ summonscommiiiiding the person oT-persons 
nameam the complaint to appear before ,:the court on a fY and at 
a placj stated in the summons. The appearance date, shall , enot less 
lliari ..Q nor more than 25 lI:as fro, m the date, of the,' issumg of the 

, summons. A ~ of the ' __ complaint must be attached to the 
summons. 

, Subd. 5. [ORDER TO SHOW CAUSE.] In ~ foreclosure !h action, 
thepIii1ntiff or the holder of the sheriff'S certificate may make ~ 
motion to reduce the, mortgagor's redemption period undertliis 
section. 'rhemotlon must conform generally to the pleadingre<jurre:: 
ments provided mSii'6dlvision 4. For purp'1ses of the motIOn, the 
court has continl)in~jurisdlCtIOnover the parties andthe mQrtgagoo , 
pre~ises th~h t e eXlliration OffIle redemption period. When the, 
motIon has n filed, t e court sh8.IT Issue .an order to show cause, 
commallilllig the parfies1tCOfislders approPriate to appeai'before 
the court on ~da) and at ~place stated in the order. The appearance 
date m~ not, be ' ess than 15 nor more fuari 25 days after the date 
of the 0 er to Show cause. Acopy of the ffiotiOil'must fieiittaChOO1O 
t1ie order to show cause. - --
--------

, Subd. 6. [SERVICE.] The summons or order to show cause may be 
servedfu: ans; person not named ~ paiity to the action. The summons 
or order to S ow c,:,use must be serve .at leastseve.n daIS befOre the 
appearance date, .Ill the manner prOVIded for'servlce 0 ~ summons 
in a CIVI) action in the distnct court. If the defendant cannot be 
found intheCOiinTy,the, summons or order to sh9W cause may be 
served !?y sendin" ~ ~ !?y certified mail' to the deteiii'fiint's last' 
known address, I any, atIeast ten days before the appearance date. 
The summons or order to show cause must' be ~ in aconspicu
ous place on the mortgageapremisesnot lesSllianseven aays I:>efore 
the appearance, date. !!"personaior certilleQ mail SerVIce .cannot be 
made on a defendant, then the plaintIff or plaIiitiffs attorney may 
file an affidavit to that effect with the court and service N posting 
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the su~mons or order to show cause on the, mortgaged premises is 
SUfficient as to that defendant. 

Subd. 2: [HEARING; EVIDENCE; ORDER.] At the hearing on the 
summons and complaint or order to show cause, the court shall enter 
an order reducing the mortgagor'Sr~ption period as provided in 
StibQIV1sion ~ or ;!, as applicable, iCevidence is presenteel supporting 
the allegations in the complaint or motion and no apliliarance is 
made to oppose the relief sought. An affidavit h the s eriff or !Ie 
aeputy sheriff oftlle county in wh1cll the mortgaged premises are 
located, or of aoliITding inspector, ZWln!t administrator, housing 

, officIal, or other municipal or countho Icia having jurisdiction over 
the mortgaged premIse", stating t at the mortgaged premises are 
not actually occupied and further setting forth any of the following 
sugporting facts, is prima facie evidence cii3.Dandonment: 

, (1) windows or entrances to the premises are boarded.!!E or closed 
~r multiple window panes are broken and unrepaired; 

, (2) doors to the premises. are smashed through, broken off, 
unhinged,'orcontinuously unlOCked; 

(3) gas, electric, or wat!!r service to the premises has been 
terminated; 

(4) rubbish, trash, or debris has accumulated on the mortgaged 
premises; . 

(5) the poliCe or sheritl's:o/fIce hasreceived at least two reports of 
trespassers on the premises, or of vandalism or other illegal acts 
being committed on the premises; or 

(6) the premises are deterIorating and are either below or arein 
imminent danger oTTalling below. minlnluiii rommumtYstandards 
for public safety and sanitation., " 

An affidavit of the party foreclosing the mortgage or holding the 
sheriffs certificate, or one oftheir 6lents or contractors Ii statin!f airY 
of the above sUPt!a0rting facts, and t at the affiant has c anged oc s 
on the mortgai premises unaer section 12 and that for !Ie period of 
ten crays no party having.!Ie ljgal possessory right Ms requested 
entrallce to, the eremises, is a so pr60a facie evidence of abandon
ment. EitheraflIdavit described a ve, or an affidavit from any 
other person havmg knowledge, may state facts supporting any 
other allegations in the complaint or motion and IS prima facie 
evidence of the same. Written statements of the mortgagor, the 
mortga5or's persOiial re resentatives or assigns, including docu
mentsO' conveyance, which in icate a Clear intent to abandon the 
remises, are conclusiveevwence of aoaiidOiiffieiif.1n the absence of 
a 1 avits or writt!!n statements, or if rebuttal evidenceTs offered h 
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the defendant or "" party lawfully Claiming through the defendant, 
the court may consider any competent evidence, including oral 
testimony, concerning any allegation in the complamt or motion:-xn 
order entered under this section must contain "" legal description()j' 
the mortgaged premises. . . . 

Subd. §.:. [RECORDING.] A certified "".P.l' of an order reducing "" 
mortga~or's redemption period entered under this section may be 
recorde m the office of the county recorder or registrar of titles for 
the county in which the mortgaged premises are located . 

. Sec. 14. Minnesota Statutes 1988, section 582.30, subdivision 2, is 
amended to read: 

Subd. 2. [GENERAL PROHIBITION FOR PROPERTY WITH A 
SIX-MONTH OR FIVE-WEEK REDEMPTION PERIOD.] A defi
ciency judgment is not allowed if a mortgage is foreclosed by 
advertisement under chapter 580, and has a redemption period of six 
months under section 580.23, subdivision 1, or five weeks under 
section 13. - - -- --- ---

ARTICLE 4 

SPECIAL LAWS 

Section 1. [DEFINITION.] 

"City" means the city of Saint Paul and the city of Minneapolis for 
purposes of sections ~ to 6 . 

. Sec. 2. Laws 1974, chapter 285, section l,is amended to read: 

Section 1. [MINNEf.POLlS, GI'I'¥ GFt HOUSING ACQUISI
TION AND REHABILITATION LOAN AND GRANT PROGRAM; 
PURPOSE.] The legislature of the state of Minnesota finds that 
preservation of the quality of life in a major metropolitan city is 
dependent upon the preservation of adequ(ite housing, that many 
houses in the city cities of Minneapolis and Saint Paul do not meet 
the applicable housing code or otherwISe need rehabilitation or 
modernizing, that there is a ne~d for a comprehensive housing 
rehabihtation program in the city cities of Minneapolis and Saint 
Paul which will complement any statewide housing rehabilitation 
program, that some home owners are unable to afford any rehabil
itation expenses, that many home owners are unable to afford 
housing rehabilitation loans at market rate of interest, and that 
because the availability of mortgage credit for housing rehabilita
tion is limited some home owners cannot obtain such credit, 'and that 

. reinvestment in the housing stock ~ rehabilitatin~ and -Uj)Uatillg 
homes is necessary to maintain the stability of neigh orhoods in the 
city. The legislature further finds that the construction of housing to 
replace individual dilapidated and obsolete buildings, for which 
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rehabilitation!§. not economically feasible, is necessary to increase 
the stability anamaintain the value of housing in established 
neighborhoods . 

. Sec. 3. Laws 1974, chapter 285, section 2, is amended to read: 

Sec. 2. [GI'l'¥ W MINNEl\~OLI8; HOUSING REHABILITA
TION LOAN PROGRAM.] The city ef Miaae",,"lis is authorized to 
develop and administer a housing rehabilitation loan program with 
respect to property located anywhere within its boundaries on such 
terms and conditions as it determines; provided that in approving 
applications for this such a program, the following factors shall be 
considered: -- -

(l)Tl:te availability of other governmental programs affordable by 
the applicant; . 

(2) The availability and affordability of private market financing; . 

(3) Whether the housing is required, pursuant to an urban 
renewal program or a code enforcement program, to be repaired, 
improved, or rehabilitated; 

(4) Whether the housing is required, pursuant to a court order 
issued under Minnesota Statutes, 1973 Supplement, Section566.25, 
Clauses (b), (c), and (e), to be repaired, improved, or rehabilitated; 

(5) Whether the housing has been determined to be uninsurable 
because of physical hazards after inspection pursuant to a statewide 
property insurance plan approved by the United States Department 
of Housing and Urban Development under Title XII of the National 
Housing Act; and flHtReF I'l'"viaea that all feaRs and greHis shalllle 
issued I'FimaFily fay Fehaailitatiag h"usiag se that it meets "f'I'Ii
eahIe h"usiag eede& 

(6) Whether rehab.ilitation of the housing will maintain or im
provli the value of the housing and will help to stabilize the 
neig borhood in which the hOusing is located. 

Sec. 4. Laws 1974, chapter 285, is amended by adding a section to 
read: . 

Sec. 2a. [NEW SINGLE FAMILY RESIDENCES.] 

Any housing rehabilitation loan program undertaken under sec
tion :l. may also provide for the city to make or purchase loans made 
to finance the acquisition of single family residences that have been 
newly constructed in established neighborhoods on l;md o",ned ~ 
the jity or any agency ofthe city. For purposes of this sec~ 
Slllil be consIdered to be owned ~ the CIty !f the CIty Or one of ItS 
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agencies previously owned the land and conveyed itto an individual 
under a development agreement in' which the individual has agreed 
to construct smg\e family housing on ,sucn land. In a!,~roving 
applications for ~ oan to be made under this section;1lie to lowing 
factors shall be coiiSillered:' . 

(1) the availability and affordabilityofother governmental pro-' 
grams or private marketfinancing;ana. . 

(2) whether the construction of snch hOusing enhances the stabil
i!x of the neighborhood in which i! ~ located .. 

Sec. 5. Laws 1974, chapter 285, section 3, is amended to read: 

Sec. 3.[Gl'l'¥ QF. ~iINNE!,POLlS; HOUSINGREHABILITA
TION GRANT PROGRAM.] The city sfMiftBeaflaiis is authorized to 
develop and administer a housing rehabilitation grant program with 
respect to property within its boundaries, on such terms and 
conditions as it determines; provided that in. approving applications 
for grants under this program, all of the consid"rations alld limita- . 
tions enumerated in section 2 for loans must be .considered ffi 
",,,kiBg g>'aftts IffiEIep this flFagr""', and the folloWing factors must 
also be considered: 

0) Whether the housing unit IS a single family dwelling or 
homesteaded unit and 

. '. : . 

(2) Whether the applicant is a personoflow income; and further 
provided that .. the city council,sf the city sf MiBBe"flaiis shall. by 
ordinance set furth the regulations for this its grant program;' and 
further provided that. the . dollar value of grants made shall not 
exceed five percent of the total value of the bonds issued for the loan 
and grant program together. and that all grants shall be made 
primarily to rehabilitate honsing so that it meets applicableno1).sing 
codes. . 

Sec. 6. Laws 1974, chapter 285, section 4, is amended to read: 

Se.c. 4. [ISSUANCE OF BONDS.]To fillanceth~progranw autho
rized in sections 22 ~ and3 of this act, thegoverningbodyof the 
city sf MiftBe"flaiis may tiy resolution authorize, issue, and sell 
general, obligation bonds' of the city sf MiBBe"flalis in accordance 
with the provisions of Minnesota Statutes, Chapt"r 475. The total 
amount of all bonds outstanding for the programs shall not exceed , 
$lg,ggg,ggg $25,000,000. The . amount !If all bonds issued shall be 
included in the n"t indebtedness of the city for the purpose ·of any 
charter or statutory debt limitation. . 

Sec. 7. [~2C;13] [CITY INDIAN HOUSING AUTHORITY.] 
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A gt~ may establish an Indian housing authority as provided in 
the ~ of Federal Regulations, title ~ part 905 with an 
necessary legal powers to carry out nousing projects for low- ana 
moderate-income AIDericanlndlans. 

Sec. 8. [REPEALER.) 

Laws 1974, chapter 351, sections h 2, 3; and 4, as amended ~ 
Laws 1975, chapter 260,section t and Laws 1975, chapter 260, 
sectIons h 2, ~ !,. and 5, are repealer --.. --. - --

Sec. 9. [EFFECTIVE DATE.) 

Sections 1 to 6 and 8 are effective the day after enactment without 
local approval-in accOraance. with Minnesota Statutes, section 
~023, subdiviSIon 1, clause (a). 

ARTICLE 5 

CAN_DO AND WAY TO GROWl 
. SCHOOL READINESS PROGRAMS 

Section 1. [1l6J.983) [DEFINITIONS.) 

Subdivision 1. [SCOPE.) For the purposes of· section 2, the 
following terms have the meanings given them. 

Subdc 2. [COMMUNITY AND NEIGHBORHOOD DEVELOP· 
MENT ORGANIZATION GRANT.) "Community and neighborhood 
development organization grant" or "grant" means a grant award~d 
under section 2, subdivision h 

Subd. 3. [COMMUNITY AND NEIGHBORHOOD DEPART
MENT ORGANIZATION PLAN.) "Community and neighborhood 
department organization plan" or "plan" means the plan reqUIred 
under Section 2, subdivision 2.· 

Subd. 4. [ELIGIBLE ORGANIZATION.) "Eligible organization" 
~eans ~ nonprofit organization or ~ of persons that is rfiog
mzed as ~ VIable commumty or neIghborhood orgamzatlOn -"'.Y ~ 
home rule charter or statutory city, town, or an Indian tribe, and 
that has defined neighborhood or community boundaries. An 'fl'ft 
ble or anization must have ~ board that is representative ~ t e 
neior ood's or community's interests ana whose. members reflect 
the cu turaI, racral, and ethnic diversity of the neighborhood or 
community. An eligi1lle or anization or ~ of .f.ersons must 
complete tramrng and be certifie as Teq1.iired uner section! 
subdivision 3. 
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Sec. 2. [1l6J.984] [COMMUNITY AND NEIGHBORHOOD DE
VELOPMENT ORGANIZATION PILOT PROJECT.] 

Subdivision 1. [COMMUNITY AND NEIGHBORHOOD DEVEL
OPMENT GRANTS.) The commissioner may award matching 
grants to eligible or anizations. Grants to anyone eligible organi
zation may not exceed 25,000 in any fiscal year and ~ grant may 
not be used for any purpose that replaces an existing community 
programwentified !Jr the commissioner. Each grant must. be 
matched with at least two dollars of nonstate money orlll-kind 
contributions to each dollar of grant money. The grants may be used 
for community or neIgliOorhood public sa~ty' and human service 
activities, 'street and public property Iig ting, recycling efforts, 
rePiiiJ or removal of dilapidated buildings, community or neighbor
hoo eautification and cleanup, histoncpreservationofbuildings, 
small scale park and open space develosment, increasing or preserv
i.!!g the availability of housing primari y serving low- or moderate
income persons, and other projects, programs, or activities that the 
commissioner determines will improve or revitalize the community 
or neighborhood. 

Subd. 2. [GRANT APPLICATIONS.] Eligible organizations may 
. ~ to the commissioner for grants awarded under subdivision 1. 
The application must include a community andne;ghborhood devel
opment organization plan that addresses the following: 

(1) ~ geographic, social, and economic description of the area 
served !Jr the eligible organization; 

(2) ~ description of why the projects or activities are required in 
the neighborhood or community; 

(3) ~ detailed description of the objectives for which the grant 
money will be used; . 

(4) ~ description of the process used to encourage citizen involve
ment in detennining the needs, Objectives, and the design of the 
project or activity; 

(5) an assessment of the strength and weaknesses of the neigh-
borhood or community; , . . 

(6) ~ detailed description of the projects or activities that will be 
used to implement the objectIves; 

(7) ~ description of .the expected outcomes of the projects or 
activities financed !Jr the grant; 

(8) identification of the source of the required matching funds; and 
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(9) any other information the commissioner determines necessary 
to award the grants. 

Subd. 3. [TRAINING; CERTIFICATION.] Before an eligible orga
nization may apply for" grant under subdivision h the commis
sioner must certily that the eligible organization meets 
aamrnistrative, fiscal accountability, and planning -requirements. 
The commissioner shall establish a seW criteria for the certifica
tion of eligible organizations. The commissioner may provIde lead
ership and other training to elIgllile organizations to assist them in 
meeting the requirements for certification and developing the 
community and neighborhood development organization plan. The 
commissioner may use other department resources and stafIto ~ 
out the training. 

Subd. 4. [RECERTIFICATION.] An eligible organization must be 
recertified annually to maintain its eligibility for grants under 
subdivision !.: As part of recertification, the commissioner shall 
review the plEin to determine whether the organization continues to 
address its 0 jectives and the organization demonstrates that the 
community or neighborhood's level of volunteer citizen participation 
~ maintained or expanded. 

Subd. 5. [APPLICATIONS; PRIORITY.jThe commissioner may· 
esfiilillSh criteria to establish the priority of the applications re
ceived for grants awarded under subdivision !.: The criteria may 
mclude: . 

(1) the degree of community sUPi,!ort measured ~ the amount of 
partIcIpation In the project or actIvIties .§y volunteers; 

(2) the extent that the eligible organizations have participated 
with or s01lcltOO input from other organizations that provide com
munity and regional assistance; 

(3) the amount of nonstate matching funds identified as available 
for the project or actIvities; and 

(4) any other criteria the commissioner determines necessary to 
carry out the purposes of this section.· -

Subd. 6. [ENTITLEMENT.] The commissioner may set aside .'!P to 
40 percent of the money available under this section for ra;ants 
awarded to eligible organizations located in cities of the first c ass as 
defined in section 410.01. 

Subd. 7. [LOCAL GOVERNMENT SUPPORT.] Before an applica
tion for" grant awarded under subdivision! may be considered ~ 
the commIssioner, the eligible organization must have received" 
formal resolution. of support for the application of the governing 
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body of the home rulecharteror statutory city, town; or Indian tribe 
within whose jurisdiction the eligible organizatwnIslocat:ed. , . . 

Subd. 8. [COMMUNITY ASSISTANCE PROGRAM INVEN
TORY] The commissioner may develop and maintain an inventory 
of public and private communIty assistance programs. The inven
tory must be made available to eligible organizations, other com, 
munity _. assistance providers. and other persons that. request 
assistance from the commissioner. In deVeloping the inventory the 
commissioner shall coordinate with other similar activities. 

Subd. 9. [RULES.] The commissioner may ad}ft rules under 
chapter 14 as necessary for the administration. of ~ grants under 
this section. 

Subd. 10. [STATE AGENCY COOPERATION.] State agencies 
must cooperate and assist when requested ".y: the· commissioner to 
carry out the purposes of this section. 

Subd. 1l~ [ADVISORY COMMITTEE.] The commissioner may 
esta.bITSh Mvisory committees to assist in carrying out the purposes 
of this section. 

Sec. 3. [145.926] I WAY TO GROW/SCHOOL READINESS PRO
GRAM.] 

Subdivision 1. [ADMINISTRATION.] The commissioner of state 
planning shall-administer the way to grow/school readiness pro
gram, in consultation with 'tile. commissioners of human services 
and education, 'to promote intellectual, social, emotional, and '~ 
ical development and school readiness OfCIUldren prebirth to age 
five ".y: coordinating and improving access to communitt' based and 
neighborhood based services that support and assist ar parents in 
meeting the health and developmental needs of their children at the 
earliest po~sible age. 

Subd. 2. [PROGRAM COMPONENTS.] ~ way to grow/school 
reaaliiess program may include: 

(1) ~ program of home visitors to contact pregnant women early in 
their pregnancies, encourage them to obtain prenatal care, and 
provide social support, information, and referrals regarding 'prena
tal care and well-baby care to reduce infant mortality, low birth 
weight, and childhood injury, disease, and disabihty; 

(2) ~ program of home visitors to provide social support, informa
tion, and referrals regarding parenting skills and, to encourage 
families to participate in parenting skills programs and other family 
supportive services; 
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(3) support of neighborhood based or communitf based parent
child and family resource centers or interdiscip inary resource 
teams to offer supportive services to famihes with preschool chil
dren; 

(4) staff training, technical assistance, and incentives for collab
oration designed to raise the quality of community services relating 
to prenatal care, child development, health, and school readiness; 

(5) programs to raise general public awareness about practices 
that promote healthy child development and school readiness; 

(6) support of neighborhood oriented and culturally specific social 
sUPfilit, information, outreach, and other programs to promote 
heathy development of children and to relp ~arents obtain the 
information, resources, and parenting skil s nee ed to nurture and 
care for their children; 

(7) programs to expand public and private collaboration to pro
mote the development of ~ coordinated and culturally specific 
systemm services avaiiaDle to all families; 

(8) sU1(JOrt of periodic screening and evaluation services for 
preschoo children to assure adequate developmental progress; 

(9) support of health, educational, and other developmental ser
vices needed ~ families with preschool cIiiIdren; 

(10) support of family prevention and intervention programs 
needed to address risks of child abuse or neglect; 

(11) development or support of ~ jurisdiction-wide coordinating 
agency to develop and oversee programs to enhance child health, 
development, and school readiness with special emphasis on neigh
borhoods with ~ high proportion ofcliITdren in need; and 

(12) other programs or services to improve the health, develop
ment, and school readiness of children in target neighborhoods and 
communities. 

Subd. 3. [ELIGIBLE GRANTEES.] An application for ~ grant may 
be submitted ~ any of the following entities: 

(1) ~ city, town, county, school district, or other local unit of 
government; 

(2) two or more governmental units organized under ~ joint 
poWersagreemeiit; 
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(3) a 
sectlon 
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~fj~~~~a~gIe~n~cfY that satisfies the requirements of 
,t Ii or 

(4) ~nonprofit or anization or consortium ofnonllrofit organ.iza
tions, that demonstrates co a orative effort Wl"'lli at east one unit of . 
local government. 

Subd. 4. [pIWT PROJECTS.] The commissioner of state planning 
shall award grants for one pilot project in each oftbe following areas 
of the state: . .' ..... . 

(1) ~ first class city located within the metropolitan area as 
defined in section 473.121, subdivision 2; --. -

(2) a second class city located within the metropolitan area as 
deflnea msection 473.121, subdivlSloii2;-' . -. --

(3) a citY with ~ population of 50 000 or more that ~ located 
outside Q... the metropolitan area as'defined in section 473.121, 
subdivision 2;and 

(4) the area of the state located outside ofthe metropolitan area as 
deliiiedIilSeCtion 473.I21, subdivision 2. -

To the extent possible, the commissioner of state planning shall 
awardgrants to applicants with ex erience ordeffionstrated abilita 
in providing comprehensive, fin ti iscip inary, community base 
programs with objectives similar to those listed in subdivision 2, or 
in providing other human services or social services programs u.sing 
~ multidiSCiplinary, commuOity basedlij)j)roach. 

Subd. 5. [APPUCATIONS.] Each grant application must propose 
~ five-year pro~am designed to accomplish the purposes of this 
section. The applcation must be submitted on forms provided1.r the 

. commissioner of state pliiiiiilng. The grant application must incluae: 

. (i) ~ description of the specific nei~hborhoods that will be served 
unTer the program and the name, ad ress, and ~ 'deScription of each 
community agency or agenCieSWith which the applicant intends to 
contract to provide services uSing grant money;' 

. . (2) ~ letter of intent from each cOl1).munity agency identified' in 
clause (1) that irurrcates the agency's willingness to participate in 
the program and approval of the proposed program structure and 
components; . 

(3) ~ detailed description of the str)lcture and components of the 
proposed program and an explanation of how each component will 
contribute to accoriiillishlng the purposes of thiS section; 
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(4) a descri~tion of how public and private resourcesl including 
schoolS, healt caretacITlhes, government agencies, neIghborhood 
organizations and other resources, will be coordinated and made 
acceSSIble to [amITies in. target nelgliliOrhoods; including letters of 
intent from puhlkc and private agencies indicating their wiTIJ:iiglless 
to cooperate wit the program; .. .. . 

(5) ~ detailed, propo~d budget that de,?wnstrate.s the ability of 
the program to accomphsh the purposes of thIs sectIOn usmg grant 
infiney and other available reSOllrces, includlng funding sources 
ot er than ~ grant; and . . . . 

. (6) ~ comprehensive evaluation plan for measuring the success of 
the program m meeting the objectIves Oftlie overall want profam 
and the indiVidual grant project, including an assessment ~ the 
impact of the program in terms. of at least three of the following 
criteria: 

(i) utilization rates of. community serVices; 

(ii) availability of support systems for families; 

(H\)birth weights of new horn babies; 

(iv) child accident rates;. 

(v) utilization rates of prenatal care; 

(vi) reported rates of child abuse; and 

(vii) rates of health screening and evaluation. 

Subd. 6. [MATCH.] Each dollar of state money must be matched 
with 50 cents of .nonstate JiiOlleY. The pilot projeCfSelected under 
Stilidivision ~ clause (4), lmay match state money with in-=Kllli! 
contributions, including vo unteer assistance. "-: . 

Subd. 7. [ADVISORY COMMITTEES.] Th~ commissionerofstate 
plannmg shall establish a program advisory committee consistillgOf 
persons knowledgeable in child development, child and family 
services, .md the needs olpeople of color and ¥igh risk popUlations; 
and representatives of the commissioners .~ state plannmg and 
OOucation. Each .grantee must establish a program advisory board of 
12 or more members to advIse the grantee on program design, 
operatloil,and evaluation .. The board mustindlliIe representatives 
of local units of government anareyesentatives of the 'd0ject area . 
WhO reflect the. geographic, cUIfura , racial, and ethnic iversity of 
that community. 



58~h Day] MONDAY, MAY 22, 1989 8161 

Subd. 8. [REPORT.) The commissioner of state planning shall 
provide a biennial report to the legislature on the program admin
istration and the activities of projects funded under this section. 

ARTICLE 6 

NEIGHBORHOOD REVITALIZATION PROGRAM 

Section 1. Minnesota Statutes 1988, section 282.01, subdivision 1, 
is amended to read: 

Subdivision 1. [CLASSIFICATION; USE;· EXCHANGE.) It is the 
general policy of this state to encourage the best use of tax-forfeited 
lands, recognizing that some lands in public ownership should be 
retained and managed for pnblic benefits while other lands -should 
be returned to private ownership. All parcels of land becoming the 
property of the state in trust under the pr,qvisions of any law now 
existing or hereafter enacted declaring the forfeiture of lands to the 
state for taxes, shall be classified by the county board of the county 
wherein such ·parcels lie as conservation or nonconservation. Such 
classification shall be made with consideration, among other things, 
to the present use of adjacent lands, the productivity of the soil, the 
character of forest or other growth, accessibility of lands to estab, 
lished roads, schools, and other public services, their peculiar 
suitability or desirability for particular uses and the suitability of 
the forest resources on the land for multiple use, sustained yield 
management .. Such classification, furthermore, shall aid: to encour
age and foster a mode of land utilization that will facilitate the 
economical and adequate provision of transportation, roads, water 
supply, drainage, sanitation, education, and recreation; to facilitate 
reduction of governmental expenditures; to conserve and develop the 
natural resources; and to foster and develop agriculture and other· 
iridustries in the ilistricts and places best suited thereto. 

In making such classification the county board may make use of 
such data and information as may be made available by any office or 
department of the federal, state, or local governments, or by any 
other person or agency possessing information pertinent thereto at 
the time such classification is made. Such lands may be reclassified 
from time to time as the county board may deem necessary or 
desirabl.e, except as to conservation lands held by the state free from 
any trust in favor of any taxing district. 

If any such lands are located within the boundaries of any 
organized town, with taxable valuation in excess of $20,000, or 
incorporated mt).nicipality, the classification or reclassification and 
sale shall first be approved by the town board of such town or the 
governing body of such municipality insofar as the .lands located 

. therein are concerned. The town board of the town or the governing 
body of the municipality will be deemed to have approved the 
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classification or reclassification and sale if the county board is not 
notified of the disapproval of the classification or reclassification and 
sale within 90 days of the date the request for approval was 
transmitted to the town board of the town or governing body of the 
municipality. If the town board or governing body desires to acquire 
any parcel lying in the town or municipality by procedures autho
rized in this subdivision, it shall, within 90 days of the request for 
classification or reclassification and sale, file a written application 
with the county board to withhold the parcel from public sale. The 
county board shall then withhold the parcel from public sale for one 
year. 

Any tax-forfeited lands may be sold by the county board to any 
organized or incorporated governmental subdivision of the state for 
any public purpose for which such subdivision is . authorized to 
acquire property or may be released from the trust in favor of the 
taxing districts upon application of any state agency for any autho
rized use at not less than their value as determined by the county 
board. The commissioner of revenue shall ha¥e I"'W€f' W may convey 
by deed in the name of the state any tract oftax-forfeited land held 
in trust in favor of the taxing districts, to any governmental 
subdivision for any authorized public use, provided that an applica
tion therefuF shall be is submitted to the commissioner with a 
statement of facts as to the use to be made of SHeft the tract and the 
need therefor and the recommendation of the county board. The 
commissioner of revenue shall convey ~ .deed in the name of the 
state any tract of tax-forfeited land held in trust in favor or the 
taxing districts, to ~ political subdivision that submits an applica
tion to the commissioner of revenue and the county board. The 
application must include !' resolution, adopted ~ the governing 
body of the political subdivision, finding that the conveyance of !' 
tract of tax-forfeited land to the political subdivision is necessary to 
provide for the redevelopment of land as productive taxable P!QP:: 
erty. The deed of conveyance shall be upon a form approved by the 
attorney general and shall be conditioned upon continued use for the 
purpoSe stated in the application, provided, however, that if the 
governing body of such governmental subdivision by resolution 
determines that some other public use shall be made of such lands, 
and such change of use is approved by the county board and an 
application for such change of use is made to, and approved by, the 
commissioner, such changed use may be made of such lands without 
the necessity of the governing body conveying the lands back to the 
state and securing a new conveyance from the state to the govern
mental subdivision for such new public use. 

Whenever any governmental subdivision to which any tax-for
feited land has been conveyed for a specified public use as provided 
in this section shall fail to put such land to such use, or to some other 
authorized public use as provided herein, or shall abandon such use, 
the governing body of the subdivision shall authorize the proper 
officers to convey the same, or such portion thereof_not required for 
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an authorized public use, to the state of Minnesota, and such officers 
shall execute a.deed of such conveyance forthwith, which conveyance 
shall be subject to the approval of the commissioner and in form 
approved by the attorney general, provided, however, that a sale, 
lease, transfer or other conveyance of such lands by a housing and 
redevelopment authority, "- port authority, an economic develop
ment authority, or "- city as authorized by se.tieRs t69.{)01 te 
t69.{)47 chapter 469 shall not be an abandonment of such use and 
such lands shall not be recimveyed to the state nor shall they revert 
to the state. A certificate made by a housing and redevelopment 
authority, "- port authority, an economic development authority, or 
"- city referring to a conveyance by it and stating that the conveyance 
has been made as authorized by see.ti8Rs 469.0{)1 te t69.{)47 chapter 
469 may be filed with the county recorder or registrar of titles, and 
the rights of reverter in favor of the state provided by this subdivi
sion will then terminate. No vote of the people shall be required for 
such conveyance. In case any such land shall not be so conveyed to 
the state, the commissioner of revenue shall by written instrument, 
in form approved by the attorney general, declare the same to have 
reverted to the state, and shall serve a notice thereof, with a copy of 
the declaration, by certified mail upon the clerk or recorder of the 
governmental subdivision concerned, provided, that no declaration 
of reversion shall be made earlier than five years from the date of 
conveyance for failure to put such land to such use or from the date 
of abandonment of such use if such lands have been put to such use. 
The commissioner shall file the original declaration in the commis
sioner's office, with verified proof of service as herein required. The 
governmental subdivision may appeal to the district court of the 
county in which the land lies by filing with the court administrator 
a notice of appeal, specifying the grounds of appeal and the descrip
tion of the landinvolved, mailing a copy thereof by certified mail to 
the commissione.r of revenue, and filing a copy thereof for record 
with the county recorder or registrar of titles, all within 30 days 
after the mailing of the notice of reversion. The appeal shall be tried 
by the court in like manner as a civil action. If no appeal is taken as 
herein provided, the declaration of reversion shall be final. The 
commissioner of revenue shall file for record with the county 
recorder or registrar of titles, of the county within which the land 
lies, a certified copy of the declaration of reversion and proof of 
service. 

Any city of the first class now or hereafter having a population of 
450,000, or over, or its board of park commissioners, which has 
acquired tax-forfeited land for a specified public use pursuant to the 
terms of this section, may cOnvey said land in exchange for other 
land .of substantially equal worth located in said city of the first 
class, provided that the land conveyed to said city of the first class 
now or hereafter having a population of 450,000, or over, or its board· 
of park commissioners, in exchange shall be subject to the public use 
and reversionary provisions of this section; the tax-forfeited land so 
conveyed shall thereafter be free and discharged from the public use 
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and reversionary provisions of this section, provided that said 
exchange shall in no way affect the mineral or mineral rights of the 
state of.Minnesota, if any, in the lands so exchanged. 

Sec. 2. Minnesota Statutes 1988, section 462C.02, is amended by 
adding a subdivision to read: .. 

Subd. 12. [LOAN.] "Loan" means (1) for single family housing, 
any loan, mortgage, or other form of owner financing; and (2) for 
multlfaii1ily housing developments which are rental property, any 
loan, mortgage, financing lease, or reven_lie agreement. 

. . 

Sec. 3. Minnesota Statutes 1988, section 462C.02, is amended by 
adding a subdivision to read: 

Subd. 13. [REVENUE AGREEMENT] "Revenue ~eement" has 
themearnng given that term in section 469.153, su ,vision 10. 

Sec. 4. Minnesota Statutes 1988, section 462C.05, is amended by 
adding a subdivision to read: . 

Subd. 8. [REVENUE AGREEMENT AND FINANCING LEASK] 
Anyrevenue agreement or-financing lease which includes a provi
sion for "'- conveyance of real estate to the lessee or contracting party 
may be terminated in accordance with the revenue agreement or 
l'UlanClng lease, notWithstanding that the revenue agreement or 
financing lease may constitute an equitable mortgage. No financing 
lease of any development ~ subject to section 504.02, unless ex
pressly so provided in the financing lease.Leases of specific dwelling 
units in the development to tenants are not affected ~ thIS 
SiibOivision. . 

Sec. 5. Minnesota Statutes 1988, section 463.15, subdivision 3, is 
amended to read: 

Subd. 3. [HAZARDOUS BUILDING OR HAZARDOUS PROP
ERTY.] "Hazardous building or hazardous property" means any 
building or property, which because of inadequate maintenance, 
dilapidation, physical damage, unsanitary condition, or abandon
ment, constitutes a fire hazardor a hazard to public safety or health. 

Sec. 6. Minnesota Statutesl988, section 463.15, subdivision 4, is 
amended to read: . . 

Subd. 4. [OWNER, OWNER OF RECORD, AND LIEN HOLDER 
OF RECORD.] "Owner," "owner of ,record~" and "lieD holder of 
record" means a person having a right or Inter:est in property te 
wIHeh bawa 19G1,. ffi"l'ter 324, applies described in subdivision 3 
and evidence of which is filed mid recorded in the offiCe of the county 
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.. recorder or registrar of titles in the county in which the property is 
". situated, 

Sec. 7. Minnesota Statutes 1988, section 463.16, is amended to 
read: 

463.16 [REPAIR OR REMOVAL OF HAZARDOUS BUILDING; 
HAZARDOUS PROPERTY CONDITIONS.] -

The governing body of any city or town may order the owner of any 
hazardous building or property within the municipality to correct or 
remove the hazardous condition of sueh the building or property or 
to raze or remove the same building, 

Sec. 8. Minnesota Statutes 1988, section 463.161, is amended to 
read: ' 

463.161 [ABATEMENT.] 

In the manner prescribed in~ection 463.21 the governing body of 
any city or town may correct or remove the hazardous condition of 
any hazardous building or f,areel ef real estate property; the ,cost of 
which shall be charged against the real estate as provided in section 
463.21 except the governing body may provide that the cost so 
assessed may be paid in not to exceed five equal aimual installments 
with interest therein, at eight percent per annum. 

Sec, 9. Minnesota Statutes 1988, section 463,17, is amended to 
read: 

463.17 [THE ORDER.] 

Subdivision L [CONTENTS.] The order shall be in writing; recite 
the grounds therefor; specify the necessary repairs, if any, and 
provide a reasonable time for compliance; and' shall state that a 
motion for summary enforcement of the order will he made to the 
district courtor'the county in which the hazardous building or 
property is situated uDles,s corrective actio~ is taken, or unless an 
answer is filed within the time specified in section 463,18. 

Subd. 2. [SERVICE.] The order shall be served upon the owner of 
record, or the owner's agent ifan agent is in charge of the building' 
or property, and upon the occupying tenant, if there is one, and upon 
all lienholders of record, in the manner provided for service of a 
summOns in a civil action. If the owner cannot be found, the _0rder 
shall be served upon the owtier by, posting it at the main entrance to 
the building or, if there ~ no building, in a conspicuous place on the 
property, ,and by four weeks' publication in the official newspaper of 
the municipality if it hasone,otherwise in a legal newspaper in the 
county, ' , 



8166 JOURNAL OF THE HOUSE [58th Day 

Subd. 3. [FILING.] A copy of the order with proof of service shall 
be filed with the court administrator of district court of the county in 
which the hazardous building or property is located not less than 
five days prior to the filing of a motion pursuant to section 463.19 to 
enforce the order. At the time of filing such order the municipality 
shall file for record with the county recorder or registrar of titles a 
notice of the pendency of the proceeding, describing with reasonable 
certainty the lands affected and the nature of. the order. If the 
proceeding be abandoned the municipality shall within ten days 
thereafter file with the county recorder a notice to that effect. 

Sec. 10. Minnesota Statutes 1988, section 463.20, is amended to 
read: 

463.,20 [CONTESTED CASES.] 

If an answer is filed and served as provided in section 463.18, 
further proceedings in the action shall be governed by the rules of 
civil procedure for the district courts, except that the action has 
priority over all pending civil actions and shall be tried forthwith. If 
the order is sustained following the trial, the court shall enter 
judgment and shall fix a time after which the building shall. must be 
destroyed or repaired or the hazardous condition removed or cor
rected, as the case may be, in compliance with the order as originally 
filed or modified by the court. If the order is not sustained, it shall be 
annulled and set aside. The court administrator of the court shall 
cause a copy of the judgment to be mailed forthwith to the persons 
upon whom the original order was served. 

Sec. 11. Minnesota Statutes 1988, section 463.22, is amended to 
read: 

463.22 [STATEMENT OF MONEYS RECEIVED.] 

The municipality shall keep an accurate account of the expenses 
incurred in carrying out the order and ' of all other expenses 
theretofore incurred in connection with its enforcement, including 
specifically, but not exclusively, filing fees, service fees, publication 
fees; attorney's fees, appraisers' fees, witness fees, including expert 
witness fees, and traveling expenses incurred- by the' municipality 
from the time the order was originally made, and shall credit 
thereon the amount, if any, received from the sale of the salvage, or 
building or structure, and shall report its action under the order, 
with a statement of moneys received and expenses incurred to the 
court for approval and allowance. Thereupon the court shall exam
ine, correct, if necessary, and allow the ~xpense account, and, if the 
amount received from the sale of the salvage, or of the building or 
structure, does not equal or exceed the amount of expenses as 
allowed, the court shall by its judgment certify the deficiency in the 
amount so allowed to the municipal clerk for collection. The owner 
or other party in interest shall pay the same, without penalty added 
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thereon,· and in default of payment by October 1, the clerk shall 
certify the amount of the expense to the connty auditor for entry on 
the tax lists of the county as a special charge against the real estate 
on which the building or hazardous condition is or wassitlJ,ated and 
the same shall be collected in the same manner as other taxes and 
the amount so collected shall be paid into the municipal treasury. If 
the amount received for the sale of the salvage or of the building or 
structure exceeds the expense incurred by the municipality as 
allowed by the court, and if there >me no delinquent taxes, the court 
shall direct the payment of the surplus to the owner or the payment 
of the same into court, as providedin sections 463.15 to 463.26. If. 
there are delinquent taxes againSt the property, the court shall 
direct the payment of the surplus to the comity treasurer to be 
applied on such taxes. 

Sec. 12. [469.201] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section 
~ to sections 12 to 18. - --

Subd. 2. [CITY.] "Ci);f means.". city of the first class as defined in 
section 410.01. For eac city,.". ~ autliority,housing and redevel
opment authority, or other agent' or instrumentality, tile jurisdIc
tion of which ~ tile territory ~ tile city, ~ included within the 
meaning of city. . . 

~ 3. [CITY COUNC~.]. ",City council" means the city council 
of ."..clty as defined In subdIVIsIOn 2. . . 

Subd. 4. [CITY MATCHING MONEY.] (a) "City matching moner 
means tlle money of a city specified inc.". revitalization program. T e 
sources of city matcning money may Include: . . 

(1) money from the general fund or.". special fund of.". city used to 
implement a_revitaUzation 'program; -. . 

. (2) haney paid or repaid to a city from the proceeds of.". grant that 
.". city _s receivecTI'rom the feaeral overnment,.". profit or nonpront 
corporation, or anOther entity or indivi ual, that is to be used to 
implement a reVItalization progr"m; . 

(3) tax increments received. ~ .". ~ under sections 469.174 to 
469:179 or other law, go eligible, to be spent In the targeteu 
neighborhood; . . 

(4) the llJeater of the fair market value orthe cost to the city of 
acquiring and, buiIdln!!s equipment, or other real or personal 
prope1that a cit~ contrIbutes, grants, leases, ~ loans to.". profit or 
non~ro t COJ.:]ratlOn or other entItfi ormaIvlduar,rn connectIOn 
wit the imp ementation of .". revita ization program; . 
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(5) city money to be used to acquire, install, reinstall, rep"£j' or 
improve the infrastructure facilities of .'l targeted neighborho ; 

(6) money contributed ~.'l t¥' to ~jssuance costs, fund bond 
reserves, or to otherwise provi e mancial support for revenue bonds 
or obligations issued !ir.'l city for a project or program related to the 
implementation of.'l revitalization program; 

(7) money derived from fees received ~ a city in connection with 
its Community developmentactivities that-are to oe used in imple-
ment~ng ! revitalization program; . 

(8) money deri~edfrom the apportion~ent to the city under 
section 162.14 or ~ special law, and expended in .'l targeted 
neighboffiOOd1or an activity reWea to the revitalization program; 

(9) admin~strative exP!'nse;s of the city that are~ncurred in 
connectIOn WIth the plannIng, nnj?IementatlOn, or reporting reqUIre
ments of sections 12 to 18. ---- --

(Ii) City matching money does not in:C!ude: . 

. " (1) city money us~d. to provide 'a service or' to' exe~cise a function 
that is ordinarily provided throughout the city, unless an increased 
level of the service or function ~ to 00 provWeif1n .'l targeted 
DelghborliOOd iIi accordance with ~ revitalization program; 

(2) the proceeds of bonds issued ~ the city under chapter 462C or 
469 and payable. solely from repayments made ~ one or more 
n0i:J0vernmental persons in consideration for the financing prO
vide !ir the bonds; or 

(3) money given ~ the state to fund any part of the revitalization 
. program. 

Subd. 5. ICOMMISSIONER.] "Commissioner" means the commis- . 
sioner oftrade and economic development .. 

Subd. 6. [HOUSING ACTIVITIES.] "Housing activities" include 
an~ worK or undertakinr. to provide housin~ and related services 
an amenities primarily or persons and famlles of low or moderate 
rncome. This work' or undertakmg.may iIid4de the prannin~ of 
buildings and improvements; the acquisition of real property w icn 
my be neooed immed,ately orIn the futureror housing purposes 

. an the demohtion of at? existing improvements; and the construc
tion, reconstruction, a teratioll; and, rep~r of new and existing 
DuITaings. Housing activities also in,clude t eprovisionOta housing 
rehabilitation and energy imprOvement Toan and graft program 
with respect to anyresidentiarpropertylocated within t e tari{eted 
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neighborhood, the cost of relocation relating to aCquiring property 
for housing actlVities, and programs authorizea.fu: chapter 462C. 

Subd.Z:. [LOST UNIT.] "Lost unit" means ~ rental housing unit 
that is lost as a result orrevrtaIlzation activities because it is 
Oeiiiolisfie.I;ronverteato "'-an 'owner-occupied unit that is 'not ~ 
cooperative, or, convertea to ~ nonresidential use, orl>ecause the 
~s rent tObe charged exceeds 125 percent of The gross rent 
c ged for The unit six months before the start or rehabilitation. 

Subd. 8" [PERSONS AND FAMILIES OF, LOW INCOIylE.] 
"Pers:ons and families.' of low income" means persons and famUies of 
low income as defined in section' 469.002, subdivision 17, " 

Subd. 9. [PERSONS AND FAMILIES OF MODERATE IN(j01ilE.] 
"persons and 'families of moderate income" 
families offfioderate income as defined in sectIon 
sion 18. ' 

Subd: 10.[TARGETED NEIGHBORHOOD.] "Targeted neighbor
hood" means an area including one' or -more census: tracts, -as 
determmed ana measured .fu:the flUreau OtCensus of tiieTIillted 
States Department of Commerre,that ~ city council deTernunes in ~ 
resolutIOn adopted under section 13, subdivision 1.,. meets The 
criteria of section !'h subdivision 2, and any additlOiiiir area 
designated under section !'h subdivision 3. , 

Subd. 11. [TARGETED NEIGHBORHOOD MONEY.] "Targeted 
nelgIiOOrnood money" means the money designated in the revital
ization program to be used to iiiiplement the revitalization program. 

, Subd. '12. [TARGETED NEIGHBORHOOD REVITALIZATION 
ANDFIN1\NCING PROGRAM.] "Targeted neighborhood revitaliza
tion and financing program,'" "revitahzation 'program," or 
"i>Ji)gram" means the targeted neighborhood revitalization amI 
financing program adOpted m accordance with section 14. 

Sec. 13. [469.2021IDESIGNATION OF TARGETED NEIGHBOR-
HOODS.] , 

Subdivision h [CITY AUTHORITY.] A ci{f' it1Y ~ resolution 
desi~att;. ta~geted neighborh?"ds withiJ?- its or ers after adoptinf( 
detal ed fmdmgs that the deSIgnated neIgliliorhoodsmeet the' elIgI
bility requirements in SUbd,vision 2.or 3.,' 

Subd, 2. '" [ELIGIBILITY REQUIREMENTS FOR TAR9ETED 
,NEIGHBORHOODS.] An area within a city g; eligible for designa
tion as ~ targeted nffighOorliood jf . the area meets two of the 
following three criteria: . . .. . 
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(a) The area had an unemployment rate that was twice the 
unemployment rate for the Mmneapolis arid Saint Paul standard 
metropolitan statistical area as determined ~ the 1980 federal 
decennial census. '. 

(b) The median household income in the area wa.s no more than 
half the median household income for tIle Mmneapolls and Saint 
Paul standard metropolitan statistiCaJ area as determined ~ the 
1980 federal decenmal census. . 

(c) The area is ch"racterized ~ residential dwelling units in need 
of sUbstant1aI rehabilitation. An -area qualifies under this par~
graph g 25 percent or more of the restdential dwelling units are m 
substandard condition as determined &: the city, or if 701illrcent or 
more of the residential dwelling units III the area wereoUlt before 
1940 as determined!i,y the 1980 federal decennial census. 

Subd. 3. IADDITIONAL AREA ELIGIBLE FOR INCLUSION IN 
TARGETED NEIGHBORHOOD.] (a) A city ma\ add to the area 
desi~ated as ~targeted neighborliOoa under su dlVlslon ~ acr.n: 
tiona area extendIll~ !'.P. to four cont~ous city blocks in all 
directions from the eSignateatar~eteneighbOrhOo<r.F'or the 
purpose of thIs subdivision, "city bock" has the meaning deter-
mmed fu': the city; or . 

(b) The city may enlarge the targeted neighborhood to include 
&OmOllsO~a census tract.thafli contiguous to a ,targetedneif{J;Ibor

ood, prOVIded that the CIty councIl first determmes the addItIOnal 
area satisfies two of the three .criteria in subdIvision 2. 

Sec. 14. [469.203] [TARGETED NEIGHBORHOOD REVITAL
IZATION AND FINANCING PROGRAM REQUIREMENTS.] 

Subdivision 1. [COMPREHENSIVE REVITALIZATION AND FI
NANCING PROGRAM.] For each targeted neighborhood for which 

. ~ city requests state financiaiaSsistance under section lli the city 
must prepare a comrehensive revitalization and financing program 
that inclUdes fue to lowing: . 

0) the revitalization objectives of the city for the targeted 
nelghDOrhood; 

(2) the ~cific activities or means ~ which the city intends to 
pursue and Implement the revitalization objectives; 

(3) the extent to which the activities identified in clause (2) will 
benefitlow- ana moaerate-income families, will arJeVIate the 
bliahtedCiilldiwm of the tarlIeted neighborhood, or WIll otherwISe 
aSSIst in the revitaIlzation of the targeted neighborhood; 
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(4) !Ie statement of the intended outcomes to be achieved !>.Y 
imlllementation of the revitalization program, how the outcomes 
wi be measureaboth qualitatively and quantitatively, and the 
estimated time over which they will occur; and 

(5) !Ie financing program and budget that identifies the financial 
resources necessary to implement the revitalization program, in-
cluding: . 

(i) the estimated total cost to implement th,nevitalization pro" 
gram; 

(ii) the estimated cost to implement each activity in the revital, 
ization program identified in clause (2); 

(iii) the estimated amount of financial resources that will be 
avaIT:ibJefrom all sources other than from the approprIation avail
able under section 15 to implement the revitalization program, 
includin~ the amount of private investment expected to result from 
the use ~ public money in the targeted neighborhood; 

(iv) the estimated amount of the appropriation available under 
section 15 that will be necessary to implement the revitalization 
program; 

(v) !Ie description of the activities identified in. the revitalization 
program for which the state appropriation will be committed or 
spent; and 

(vi) !Ie statement of how the city intends to meet the requirement 
for a financial contribution from city matching money in accordance 
witll section 15, subdivision 3. 

Subd. 2. [TARGETED NEIGHBORHOOD PARTICIPATION IN 
PREPARING REVITALIZATION PROGRAM.] A city requesting 
state financial assistance under section 15 shall adop~ !leprocess to 
involve the residents of targeted neighborhOO<lsTn the evelopment, 
drafting, and implementation of the revitalization program. The 

rocess shall include tile use of !Ie citizen partIcIpation process 
esta ished!>.Y the city. EOescription of the process must be included 
in the program. The process to invOTve residents of the targeted 
neighborhood must include at least one public hearing. The city of 
Minneapolis shall establish the community-based process as out
lined in subdivision 3. The city of St. Paul shall use the same 
community-based process the city uSed in planning, deveIoping, 
draftint and implementing the reVItalization program required 
under aws 1987, chapter 386, article 6, section 6. The city of 
Duluth shall use the same citizen participation process tile city useo' 
in planning, developing, and implementing the federal funded 
community development progra.m. 
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Subd.3. [COMMUNITY PARTICIPATION; MINNEAPOLIS.] (a) 
For the purposes of this subdivision, "city" means the city Of 
Minneapolis. 

(b) The city shall adopt" process to involve the residents in 
targetediteif,hborhoo sand assisted housing in planning, develop
ing, and imp ementing the program. As part oIThis process, the city. 
shall ensure that the community-based process has sufficient re
sources to assist in the development of the program and that the 
advisory board ~ established. 

(c) Beginning with the program for 1991, each targeted neighbor
hood or ~ of targeted neighborhoods in the city must have" 
strategic planning group whose members inCIiide residents of the 
targeted neighborhood and representatives of institutions in the 
neighborhood. The ~ shall, as part of its responsibilities, de
velop" strategic plan for the neigliborhood. This strategic plan must 
include the elements that the planning~ recommends as part of 
the !li0gram. The strategic·plan must also address how the targeted 
neig borhood portions of the revitalization program will be inte
grated with the elements that are recommended to be included as 
part of the community resources program !! such ~ program ~ 
developed in the city.· IT possible, the city shall integrate the 
community participation 'process required under this subdivision 
with the community participation process required for the develop
ment of the community resources program !f such ~ program ~ 
developedlli the city. 

(d) The city shall ensure that the strategic planning group 
required under paragraph (c) is established. An existing ~ or 
organization that reflects the. required membership under para
~ (c) may be designated as the strate",c planning ~ The 
city may provide financial and staff resources to ensure the estab
lishment of the strategic planning groups, and may use part of the 
money.received from the state -under. section -15 to assist in the 
establishment of the targeted neighborhood strategic planning 
groups. 

(e) As part ofthe process for the development of the program, each 
targeted neighborhood strategic planning ~ shall submit as-· 
signed priority recommendations for the' revitalization program to 
the city and the advisory board established \lnder paragraph (D. 

(D The city shall establish an urban ·revita1ization action program 
advisory committee to assist the city in developing and implement
i!!:g the preliminary revitalization program. The adyis,ory committee 
shall consist of at least two representatives of the city council 
appointed !>y the city council, one or more for-profit or nonprofit 
housing' developers, one or more representatives of the business 
community appointed !>y the city's chamber of" commerce, and 
resident representatives of the targeted neighborhoods. The repre-
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sentatives of the targeted neighborhood~ shall re resent ~ majority 
of the membership of the advisoffi committee. an . reflect. the 
geo~aphic, cultural, racuu, and ernic diversity' of the taq;eteil 
neig borhoods. The 1ty may determine. the SIZe. of the advIsory 
committee and may esignate an existing entity as the advisory 
committee IT the entity meets the membership requirements out, 
lined in this suo division.. : : .,. . . .:' 

ig) The advis0lfi, coniJnittee shall work closely with. city staff in 
deVeloping and aRing the, preliminary revitalization program. 
The. adviso1i committee ,shaH be mvolved in assessing' needs, 
PrIoritizing ~nds, and devewplngcriteria for "Waluatingprogram 
proposals. In deveroprng' the prelimmary program, the aavisory 
committee snail give c(msideration tothe recommendations made ~ 
the targete<I11eJ.ghborhood strategic planning groups .. 

. (h) The advisory committee shall conduct a ~ubgc hearing and 
secure input from residents of targeted neigh: or oods, business 
persons, .governmental· units affected ~ the program,· and other 
organizations and perSOll$. . - . 

(i) The advisory committee and City staff may make any changes 
to The 'IlrehminaRi program resulting from testimony given at the 
public .earing. ~eadvisory commi~teemu!'t fOrl)1alIy reco.mmend 
tothe city counciIa prehmmary revltahzatlOnprogram.. . 

Subd. 4. [CITY APPROVAL OF PROGRAM.] (a) VOl' the purposes 
oftlllS subdivision, "city" means the. cities Qrl\ffiineapolis and ITu1lilli. ~- - -- - -

(b) Before' adoption of a revitalization program under paragraph 
(c), the city must submit ~ preliminary program to the commis
sioner, the state planning agency, and the Mmnesota housing 
finance agencyror their comments. The cit may not adopt the 
revitalizatiori prograin until commeritshave en received froin the 
state agenciesor'3D days have elapse<fWlthout response' after the 
prograni was sent to them.COn1mentsreceived hY the city from the 
state agellcieSWlthin the 3D-day peltd m\Ist ~ responded to in 
writing ~ the city before adoptiOll Q... ~ program fur. the city. 

. (c) The city may ado'$;~' revitalization program' only after holding 
a pUblic hearing after e program has been prepared. Notice of the 

. hearing must be proviGea in.~ newsr,aper of general cITCiiIation in 
the city and in the most 'didely circu ated community newspaper in 
the tar~eted neyborhoo s not'/ess than ten !i>.ys nor more than 3D . 
days benre the ate of the bearing. --------- .' ' 

(d) ~ certifi~ation ~ the city that ~ revitalization program has 
been aPl'roved.fu: the city council for the targeted neighborhood 
must be provided to the commissioner together with ~ ~ of the 
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EIogram. A ~ of the .program must also be Hrovided to the 
mnesota housing finance agency and the state panning agency. 

(e). A revitalization prosam.for the city ,nay be modified at liny 
time !ii the city councIl ater ~ pulfc hearing, notIce of wlllc is 
piiOIished in ~ news a er of genera circulation in the city and in 
the targeted neig orhoo at least ten days nor more than 30 dabs 
Defore the date of the hearing. If the city councuaetermines that ~ 
proposed' ffiOdltlcation IS ~ signincant modificatIOn to the pr0'S}m 
orIginally certi.fied under paragraph, (d), the city council s all 
Implement the revitalization /hogram a~roval and certification 
process of this subdivision for ~ propose modification. 

Subd. 5. [CITY OF SAINT PAUL APPROVAL.] (a) Notwithstand
~ any Other law, including laws passed h the 1989le~lature, the 
city of St.l'aul must use t~rocess unGer this su ivision tOr 
deVelOpmg and'certlfying-an ur an revitaIlZa'tionaction program. 

(b) For the purposes of this subdivision, "city" ~ the city of 
Saint Paul. ----

(c) A cith may approve ~ preliminary revitalization program 
devel0l'dd t rough a process that includes the citIzen participation 
reqUIre under subaivIsion 2 only after hOIiITng~ public heanng. 
Notice of1heliearing must J)e ~rov~ iI). a new"pater of generllI 
CIrCuIation in the city"aiidin t e targeteaneighbor oods not ~ 
than ten dayt nor more than 30j;eys before the date of the hearmg. 
Alter the pu * hearing and __ r the citYllas incoiiforated hl'Y 
Chiiilges into ~ preliminary p~am as '" result 0 the ~ 
hearing, the city may a~prove te)ireliminarli program and shall 
submit the approved prelminary program for lnal approval to the 
review board. 

(d) After approval, the city shall submit the preliminary program 
to the commISSIoner, the stateTanning agency, and the Minnesota 
housing finance '!-f.encyror theIr comments., The state agencies have 
30 days to provI e comments to the prehmmary program, State 
agency comments must be submittea1n writing to tlie review bOard 
established under paragraph (e). 

(e) The city shall establish ~ city urban revitalization ~ 
program review board whose purpose is to review the prehminary 
program submitted h the CIty, and approve aU or [ortions of the 
program. The review boara consists of two city counci members who 
represent targeted neIghbOrhoOds, two mejllbers representmg the 
CIty'S business community appointed !!y the chamber of commerce 
re resentin businesses in the city, and tnree residents of tar~eted 
neig orhoods appointecf1:."'y the city council. Two members 0' the 
house of representatives' and' one member of tlie state, senate 
apjiOlniOO h the city'i, lewatIve delegation shaIT be nonVofillg 
members of the review oar . Nonvoting legi,slative members of the 
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review board shall represent targeted nei~hborhoods. A member of 
the revJeWOoard may not be an elected pu lic official,or in any way 
be involved in preparing or implementing tn.~ program or any 
portion of the program. The review board may require. the city to 
contract for start' assistance in reviewing and approving the pro
graIl)' Persons who provide staff assistance to the review boaro ma~ 
not ~eity emploYees or in anY

d 
way involvedln ~ formal or informa 

organization representing resi ents of a targeted neJgllborhood. The 
city may use state money available under section 15 to ~ for the 
costs of staffing the review board. 

(I) The review board shall review the city's 'p!:'eliminary program. 
and approve all or ~ortions of the J?rogram. In reviewing the 
program, the review oard shall take mto account any comments 
submitted!!,y state agencies under paragraph (d):The review board 
may onl! rel1ct the revitalization program or portions of' the 
program or ~ following reasons: . . 

(1) the revitalization program dOes not include the information 
required under subdivision 1; 

(2) the city did not follow the community-based process required 
under subdiviSIon g for develOping the revitalization program; or 

(3) the revitalization program results in undue concentration of 
targeted neighborhood money in ~ smgte proposed activity or 
project. 

The· review board may approve all of the preliminary program and 
submit it to the ·CIty council for certmcation unde. para~aph {g2 or 
submit Tor certification only those specIfic portions of te program 
approved !!,y the review board. IT the reVIew lloard does not approve 
~ portion of the program, it shall specuyrn writing to the ci!f the 
reasons for not af.proving that portion of the program an any 
recommendations ~or changes. If the reVIew board determines that a 
portion of the program needs signmcant changes, it may require the 
aity to implement the community partIcipation process under silO-

ivision g and state review under this subdivision for malillig 
changes to that portion of the program . 

.\g2 The city council may, !!,y formal resolution, certify 0dly those 
portions of a prowam a1!'roved !!,y the review board un er para
graph (f).A certifIcatIOn 1& the city council that all or portIons £... ~ 
revitalization program has been approved!!,y the review board must 
be provided to the commissioner togetner with ~ coPy of the 
a{!,proved portionSOl'the program. A ~ of the approved portions of 
~ program mustoe submitted to ~state planning agency ana 
Minnesota housing nnance agency. 

(h) ~ revitalization program may be modified at any time !!,y the 
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c}tyhafter ~ public hearing and approval ~ the review board. Notice 
Q... t e publIc hearing must be published in ~ newspa~er of generaJ' 
cirCiiTation in the city and in the tar~etOOneighbor oods not less 
than ten days nor more than 30 days fore the date of the hearing. 
If the review board determines that the proposed modification is ~ 
Significant mOcITi'lcation to the program originally certified unaer 
paragraph i& i! must require the implementation of the revitaliza' 
tion ~rogram approval and certification process under this subdivi
sion or the proposed mmIThcatlOn.' 

Sec. 15. [469.204] [PAYMENT; CITY MATCHING MONEY; 
DRAWDOWN; USES OF STATE MONEy']' 

Subdivision 1.: [PAYMENT OF STATE MONEY] Upon receipt 
from ~ city of a certification that ~ revitalization I?rogram has been 
MOpted or moaified, the commissioner shaIl, withlIl 30 days, ~ to 
the city the amount of state money IOentIlleQas necessary to 
\nlplement the revitailzatioilllrogram or pr0t[am modification. 
State money may be paid to ~ city onTy to t e extent that the 
appropriation limit for the city specified in sm;aivision ~ ~ not 
exceeded. Oncetnestate money has been laid to the city, it becomes 
targeted neighbOrliooamoney for use I)y ~ city in accordance with 
an adopted revitaliiation program and subject only to the restric
tions on its use in sections 12'to 18. ------ --

Subd. 2. [ALLOCATION.] Each city of the first class, as defined in 
section 410.01, may receive ~ part of the apwopriations maae 
available that ~ the proportion that the popu ation of such cry 
bears to the combined population of such cities of the first class. ne 
city may agree to reduce its entitlement amount and to make i! 
availB.ble to another' city. For the purposes of this subdivision the 
population of each city is determined accormng to the most recent 
estimates available to tIle commissioner. Interest earned ~ ~ city 
from money paid to the city must be repat to the commissioner 
annuaIIyuiiless the revitarrZation Rrogram i, entifies the interest as 
necessary to impleffient the revita ization ,program-and the require
ment for city matching money ~ satishecrwith respect to the 
interest. 

Subd. 3. [CITY MATCHING MONEY; DRAWDOWN AND RE
STRICTION ON USE OF STATE MONEY] ~ cit;. may spend state 
money only if the revitalization program. identi les city matching 
money to be used to implement the program in an amount Iigual to 
the state a ro riation raij to the city .. ~ city must keep ~ state 
money In !! segregate un for accounting purposes. 

Sec. 16. [469.205] [CITY POWERS AND ELIGIBLE USES OF 
TARGETED NEIGHBORHOOD MONEY] 

Subdivision 1. [CONSOLIDATION OF EXISTING POWERS IN 
TARGETED NEIGHBORHOODS.] ~ city may exercise any of its 



58th Day] MONDAY, MAY 22, 1989 8177 

corporate powers within a tar~eted nei~hborhood, Those powers 
shall include, but not be limite' to, all 0 'the powers enumerated 
and granted to any CIty £1': chapters 462(;, 469, arid 474A. For the 
purposes of sections 469.048 to 469.068, a targeted neighborliOod is 
considered an Industrial development district. A city may exercise 
the ~owers or chapters 469.048 to 469.068 in conjunction with, and 
in adition !£,,~xercising the powers grantea£1': sections 469.001 to 
469.047 and chapter 462C, m order to promote and assist housing 
construction and rehalillItati6n within a targetednruglibOrhood. For 
the purposes of section 462C.02;8iibmvision 9, ,a targeted neighbor
hood is considered a "targeted area." 

Subd. 2. [GRANTS AND LOANS.] In addition to the authority 
f.ran:tecI £1': other law, !! city maY make grants, lOans, and other 
orms of public assistance to in IVldiiaIS, for-profit and nonproru: 

corporations, and other organizations- to implement ~ revitali~ation 
program. The public assistance must contain !he terms the city 
considers proper to implement '" revitalization program. 

Subd. 3. [ELIGIBLE USES OF TARGETED NEIGHBORHOOD' 
MONEYTThe city mayspl)nd targeted neighborhood money for any 
purpose aUfuorized by su dIvision! or ~ except that an amount 
equal to at least 50 percent of the state payment undersection 15 
rna e to the city must be used rorhousing activitieB.1fse of target 
neIgE])Qrnood money ml.\st be authorized in !! revitalization pro
gram.' 

Sec. 17. [469.~06HHAZARDOUS PROPERTY PENALTY.] 

A city may assess!! £enalty!!p to one percentofthe market value 
of real property, incluing any buildlfig 10catedwiWn the citt that 
The city determines to be hazardous as defIned in section' 4 3.15, 
subdiVIsion 3. The city shall send a written notice to the address to 
which the property tax statement ~ sent at least 90 "days before i! 
may assess the penalty. If the owner of the propertynas not ~ the 

, penalty or fixed the property within 90 "days after receiving notIce of 
the penalty, the penalty is considereddelinquent and is increasedli-l:: 
25 percent eacn 60 days the penalty ~ not ~ ana the property 
remains hazaraous. ~the puwoses of this sectIOn, a penalty that 
is delinquent is considerecr-a delInquent property tax and subject to 
Minnesota Statutes, chapters 279, 280, and 281; in the same manner 
as delinquent property taxes. ' , 

Sec. 18. [469.207] [ANNUAL AUDIT ANDHEPORT.] 

Subdivision L [ANNUAL FINANCIAL AUDIT.] In 1989 and 
sub~eguent ~ears, at the end of each calendar ,Year, the legJSIafue 
audItor shal conduct !! nnanclal audIt to reVIew the spendmg of 
state money under sections 12 to 18. Before spending state mOni? to 
tmprement a revitalization program, the CIty must consult wit the 
legislative auditor to determine appropriate accountmg metI10ds 
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and Jirinciples that will assist the legislative auditor in conducting 
Its mancial audit.'flie results ofthe financIal aUdit must be 
Submitted to the legISlative audit commission, the CoillmiSSloner, 
the state planning agency, and the Minnesota housing. finance 
agency_ 

Subd. 2. [ANNUAL REPORT.] A city that begins to implement a 
revitalization program in !! calenaar lear must, ~ March! of the 
succeedmg calendar year, provlde~. etailed report on the revital
ization pror:aam or programs bern~ implemented in the city. The 
reprt must escribe the status Q... ~ program implementatIOn and 
ana ze whether the intended outcomes Identified in section 14, 
sub Ivision h clause (4), are being achieved. The report must 
include at least the folloWing: '. 

ill the number of housing units, including lost units, removed, 
createa,lost, replaced, relocated, and assisteaas a result of the 
Ilrogram. The level of rent of the umts and the in"""COiile Of' the 

ouseholdsaITected must be included in the report; 

(2) the number and ~ of commercial establishments removed, 
creat~ and asslstea as !! result of !! revitalization pr0!ram. The 
report must include information regarding the number 0 new Jobs 
created!l.Y category, whether the illbs are fulT-time or part-time, and 
the sakary or wage I levels of bot new and expailaed jobs in the 
affecte commercia establiSliments; 

(3) ~ description of ~ statement of the cost of the public improve
ment ~rojects that are 8aft of the program andfue number of joba create for eac1i$20,OO 0 money spent on commercial proJects an 
applicaOie public improvement projects; 

(4) the increase in the tax capacity for the city as a result of the 
aSSlstallce to commerCial and housing assIstance; anif -- - -

(5) the amount of private investment that ~ ~ result of the use of 
public money in ~ targeted neighborhood. 

The retort must be submitted to the commissioner, the Minnesota 
hoUsrng . manceagency, the state plannhlg agenc~ allifthe legisla
bve audIt commISSIon, and must be aVailable to ~ pubhc. 

Sec. 19. [REVITALIZATION PROGRAM MONITORING.] 

The commissioner of the state planning agency, in consultation 
with other appropriate state agencies, shan monitor the planning, 
development and implementation of the urban revitalization action 
program. The commissioner shall determine if: 

(1) the process used for developing the programs ~ providing 
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adequate neighborhood participation in the planning, drafting and 
implementation of the programs; . 

(2)the programs are effectively achieving the statutory obiectives 
and the objectives outlined in the programs themselves; and 

(3) Rrivate funding io; being used to partially fund the activities 
estab Ished under the programs. . 

The state planning agency shall provide an interim report to the 
legislature ~ January 1, 1990, with "" final report or its findings due 
~ January 1, 1991. 

Sec. 20. [COMMUNITY SOCIAL AND ECONOMIC NEEDS.] 

The commissioner of the state planning agency, in consultation 
with representatives of cities, counties, and school districts, shall 
identIfy significant social and economic needs -in the communities 
throu~hout the state, incluamg the future needs of the cities of the 
first c ass. The identification of the needs must be done on "" county 
~ county basis using demographic characteristics that will allow 
social and economic needs to be thoroughly demonstratoo.When 
poSsiliIe,l:he commisslOiier shallalso identify the needs of all cities 
with populations of 2,500 or more people. 

The demographic, economic, and other data utilized in identifying 
the SOCIal and economic needs shall be maintained in a data base 
that io; acceSsIble to le~sIatOrS, researchers, and representatIves of 
local governments. T e commissioner shall provide an interim yepor on its findings to the legislature ~ January 1, 1990, with "" 
ma report ~ January 1, 1991. 

Sec. 21. [REPEALER.] 

Laws 1987, chapter 386, article 6, sections 4, §., 6,7,8,9,10 and 
!h and Laws 1987, chapter 384, article 3, section22, are repealed, 
provided that actions taken under those provisions prior to the 
effective date of this chapter with respect to any program or to "" 
tarfieted neighborhood are ratifledand afl'irme and must be treated 
as r validly taken under the provisions of sections 12 to 18. 

Sec. 22. [EFFECTIVE DATE.] 

Sections 12 to 18 and 21 are effective the day after final enact
ment, provweathat theprOVlsions of sections 12 to 15 and 16, 
subdiVIsions ~ and 3, shall not ".P£!y to any program runded by the 
state in fiscal year 1988. 
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ARTICLE 7 

YOUTH EMPLOYMENT AND HOUSING PROGRAM 

Section 1. Minnesota Statutes 1988, section 268.361, subdivision 
4, is amended to read: 

Subd. 4. [ELIGIBLE ORGANIZATION.] "Eligible organization" 
means a public agency or a nonprofit organization that can demon
strate an ability to design iin lement a program for education and 
training services provided to targete youth. Eligible organizations 
may include local jurisdictions, public school districts, private non
sectarian schools, post-secondary educational institutes, alternative 
schools, community groups, and labor organizations. 

Sec. 2. Minnesota Statutes 1988, section 268.361, is amended by 
adding a subdivision to read: 

Subd. 4a. [PROGRAM.] "Program" means the services and activ
ities performed or contracted for ~ an eligIble organization for 
which a grant haSbeen receivedOr for which ~ grant application has 
been siilimitted to the commissioner. 

Sec. 3. Minnesota Statutes 1988, section 268.362, is amended to 
read: . , 

268.362 [PLAN}HNG GRANTS.] 

The commissioner shall make grants ef "l" te $2Q,QQQ to eligible 
organizations for the design ef programs to provide education and 
training services to targeted youth. The purpose of these programs is 
to provide specialized training and work experience to at-risk 
targeted youth who have not been served effectively by the current 
educational system. The programs are te be desigaed to include a 
work experience component with work projects that result in the 
rehabilitation or construction of residential units for the homeless. 
Two or more eligible organizations may jointly apply for a "laRning 
grant. The commissioner shall administer the grant program. 

Interested eligible organizations must apply to the commissioner 
for the grants. The advisory committee must review the applications 
and provide to the commissioner a list of recommended eligible 
organizations that the advisory committee determines meet the 
requirements for receiving a J31aftfling grant. ~ eemmissiefteF 
shall seleet /Pam the cemmittee's list at least ....... epgani.atieRs te 
Feeei-fe the "laRRing grants with at least 9fte eFgaRi.atienleeated in 
eaeh ef the eities ef Minneapelis aH<l St. I>affi aH<l twa epgani.atieRs 
leeated emside the metFe"elitaR area defined in sectieR 473.121, 
s .. lldi-fisieR 2, 
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Sec. 4. Minnesota Statutes 1988, Secti(lll 268.364, is amended to 
read: . 

268.364 [PROGRAM PURPOSE AND DESIGN.] 
. . 

. Subdivision 1. [PROGRAM PURPOSK] The grants awarded un
der section 268.362 are for the desigft ef a youth employment and 
training program directed at targeted youth who are likely to be at 
risk of not completing their high school education. Each program 
desigft must include education, work experience, and job skills 
components, . 

Subd. 2. [EDUCATION COMPONENT.] A program desigft must 
contain an education component that requires program participants 

'. whe fta¥e Bet "a",,!,leted to com~lete their secondary education j;&,*> 
eftf'alled in a traditionaT pub ic' or private secondary school, a 
suitable alternative school setting, or a GED program. Program 
participants must be working toward the completion of their second
ary education or literacy advancement. 

Subd. 3, [WORK EXPERIENCE COMPONENT.] A work experi
ence component'must be included in each program desigft. The work 
experience component must provide vocational skills training in an 
industry where there is a viable expectation of job opportunities and 
a training subsidy or stipend may be provided to program partici

. pants. The wage or stipend must be provided to participants who are 
recipients of public assistance ina manner or amount which will not 
reduce public assistance benefits. The work experience component 
must be designed so that work projects result in the expansion or 
improvement of residential units for homeless pe~soIis and very low 
income families, and must include direct supervision by individuals 
skilled in each specific vocation. rJ'he !,regpa"" desigft 'lffiISt iBehllle 
QB e"a""iBatiaB ef hew Program participants may earn credits 
toward the completion of their. secondary . education from their 
participation in the work experience component. 

Subd. 4. [JOB READINESS SKILLS COMPONENT.] Ajob readi
ness skills component must be included in each program desigft. The 
component must provide pr()gram participants with job search skills, 
placement assistance, and other job readiness skills to ensure that 
participants will be able to compete in the employment market .. 

S..a.h i>. [EblGIIILE PROGRAM PROVIDERS.] AflragF8"" <Ie
sign lffiISt iBellide the e"a""iBatiaB sf the tyt>eS sf ergaBi.atiafts that 
we..!d aeimiHisteF aH<l e!,eFate the flFagF8"'" rJ'he types sf argafti.a 
tieHS e"a""iHed m..st iHellide tml*ie seheel districts, !,Fivate HaftSee 
taFiaB seheals, alteFftatiYe seheels,leeal jllrisdietiafts, hallSiHg 
F.elated gpell!,s,eaffiffiliBity gpallfls, aH<l iabeF argafti.atiafts, OF. a 
jeiHt elffiFt. a""aHg tw<;> OF mere sf these argafti.atiefts. 
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Sec. 5. Minnesota Statutes 1988, section 268.365, is amended to 
read: 

268.365 [HOUSING FOR HOMELESS.] 

Subdivision 1. [WORK PROJECT REQUIREMENT.] The work 
experience component of the youth employment and training pro
gram described in section 268.364 must include work projects that 
provide residential units through construction 9l', rehabilitation, or 
improvementfor the homeless and families with-very low incomes. 

Subd. 2. [PRIORITY FOR HOUSING.] Any residential units that 
become available through the elBfllaYHieBt arul tFaiDiag program 
must be allocated in the following order: 

(1) homeless families with at least one dependent; 

(2) other homeless individuals; 

(3) other very low income families and individuals; and 

(4) families·or individuals that receive public assistance and that 
do not qualify in any other priority group. 

Subd. 3. [ACQUISITION OF HOUSING UNITS.] The f1l'egFlHB 
tIesign HN>St iBelllole .... e"aHiiBaUllB ef the HieaBS ef ae'llliriBg 
eligible organization receiving a grant under section268.362 shall 
acquire property or buildings for the construction or rehabihtation 
of residential units at the lowest possible cost. 'I'he e"lHBiBaU6B 
HN>St iBelllde the pe'l'ewef Possible sources of property and funding 
thp61lgh fedeml, state, 9l' ~ ageBeies, iftellldiag include the 
federal Department of Housing and Urban Development, Farmers 
Home Administration1 Minnesota housing finance agency, and the 
local housing anthority. 

Subd. 4. [MANAGEMENT OF RESIDENTIAL UNITS.] The pro
gram tIesign must address how to manage these residential units, 
including the source of financhlg for. the maintenance costs of the 
buildings. Any management plan must include the participation of 
the residents and local established neighborhood groups. 

Sec. 6. Minnesota Statutes 1988, section 268.366, is amended to 
read: 

268.366 [REQUIREMENTS OF OllGANIZATIONSRECEIVING . 
GRANTS.] 

An organization that is awarded a f1IaBBiBg grant Ilftdep seetieB 
268.362 shall prepare and submit a an annual report to the 
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commissioner by JaBIl.u·y ±e, 1989 September 1 of each y~ar. The 
report must a""Fess eaen include !!. discussion or tne followmg: 

(1) the FRetA8" process used for encouraging the participation of 
the targeted youth in the geographic area surrounding the organi
zation receiving the grant; 

(2) the support services and social services that targeted youth 
Fe'llliFe aBEl the FflellIlS at' I'f8'1i"iBg thooe seR'iees to I'F8gFaFR 
I'artieil'aats received under the program. Services may include 
client needs assessment, preemployment skills such as basic job 
skills and behavior, and intermediate needs such as education and 
chemical dependency treatment; 

(3) the type and degree of work experience that program partici
pants fffilSt l'aFtieitlate in received, including real work experience 
in both vocational and nonvocational settings; 

~ . 

(4) the amount oftraining subsidy or stipend that each participant 
sheaM Feeeive received while .participating in the work .experience 
component. The subsidy or stipend must reflect prevailing wage and 
benefits standards appropriate for preapprenticeship training unless 
a participant's receipt of public assistance is affected. The subsidy or 
stipend should be structured to include incentives for progress 
toward increasing job skills and completing secondary education; 

(5) the i"eBtificatieB aH4 means of providing .the necessary job 
readiness skills sa that to program participants who have completed 
the work experience anq. educational components of the program 
FRaY have so they have the ability to compete in the job market. 
These job search skills may include skills assessment, job search and 
selection, application preparation and assistance in preparing for job 
interviews; 

(6) the methods that FRaY he used to assist in placing program 
participants in suitable employment. The methods should include 
means of involving state government, businesses, labor organiza
tions, community groups, and local jurisdictions in assisting in the 
placement; 

(7) a jliaB the process used for evaluating the program, including 
the necessary data elements that fffilSt he collected from program 
participants after they have completed the program to FR8Bit8f for 
monitoring the success of the program; -

(8) the method used to maximize parental involvement in the 
program; 

(9) the i"e"tifieatis" at' existing public and private programs that 
FRaY he were utilized by the program to avoid duplication of services; 
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(10) the iaentifieation sf regional characteristics that may efIeet 
affected the operation of the program in the specific region where 
the organization is located; 

(11) the iaentifieation and means of addressing the special needs 
of priority groups of targeted youtn, W!Heh gF8UfJS may ineluae 
incl]lding: 

(i) persons who are responsible for at least one dependent; 

(ii) persons who are pregnant; 

(iii) persons who are or have been subject to any stage of the 
criminal justice system and who may benefit from receiving employ
ment and training services in overcoming barriers to employment 
resulting from a record of arrest or conviction; 

(iv) persons receiving income maintenance services and social 
services, including chemical dependency treatment, vocational re
habilitation. services, -and protection services; 

(v) persons who reside on a farm who personally derive or whose 
family derives a substantial portion of theirincome from farming, 
lack nonfarm work skills, or have limited access to vocational 
education or work ~x'perience opportunities; . 

(vi) homeless youth; and 

(vii) minors who that are not financially dependent On a parent or 
a guardian;' 

(12) east estimates costs for each of the components of the 
program; and 

(13) the identification of the funding sources other than state 
appropriations that may be were used to support the program. 

Sec. 7. Minnesota Statutes 1988, section 268.367, is amended to 
read: 

268.367 [REPORT.) 

The commissioner shall prepare and submit a an annual report to 
the legislature and the governor by February January 15, W89 of 
each year, that outlines the '1arious fJrogFaH! aesigns summarizes 
the annual reports submitted by the organizations that received 
i*ftnning grants. The report HH>St may also include recommenda
tions on whieh eomfJonents sf the improving the program aesigns 
are raest suitable ta meeting to better meet the needs of targeted 
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youth. The advisory committee must participate in the preparation 
of this report and in the formulation of the any recommendations. 

Sec. 8. [1990 REPORT.] 

The annual report [or'1990 required under Minnesota Statutes, 
section 268.367, must include specific recommendations on whether 
the pro~am should be continued on !'o permanent basis and, IT 
continue, the state agency that should administer the program. In 
preparing flUS report and the recommendations;' the commissioner 
of the state planning agency must consult with the eligible organi
zation receiving!'o grant unCler section 9 andthe aUVlsory committee. 

Sec. 9. [DEMONSTRATION GRANTS.] 

Notwithstanding Minnesota Statutes'; section 268.362, the com-
, missioner of the state f.lanmngagency shall award t';"o de~onstra
tIon grants to errgw e or amzatlOns; as defined m Mmnesota 
Statutes, section 268.361, su ivislOn 4, based on criteriaestab
lished in the repor~ required under Laws 1988, chapter 686, article 
3, section '!..: To ac ieve a demonstration grant under this section, 
the eligible organization must match the grant money with at least 
an equaI amount of nonstate money.'"TIie commissioner of finance 
must verify that the eligible organization has matched the grant 
money. 

ARTICLE 8 

HOUSING IMPACT REPORT 

Section 1. [504.3:31 [DEFINITIONS.] 

,Subdivision 1..: [SCOPE.] The definitions in this section ~ to 
sections 1 to 3. ' 

. Subd. 2: [CITY.] "City" means!'o city of the first class as defined in 
section 410.01. The term 'ility'; also, inclUdes, where applicable, !'o 
port authority, . eve opmentauthority, !'o housing and 
redevelopment ' or any development agency establisned 
under chapter ___ share common boundaries with the city. ' 

Subd. 3. [DISPLACE.] "Displace" means to demolish, acquire for 
or convert to!'o use othe.! than low-income housing, or to provide'or , 
spend money that directly results in the demolition, ar,uisition, or ' 
conversion of housing to !'o. use other than low-income ousing. 

"Displace" does not include providing or spending money that 
directly results in: (i) housing improvements made to comply Wlth 
health, housing,Ouilding

J 
fire prevention, housing maintenance, or 

energy codes or standar s of the applicable government unit; (ii) 



8186 JOURNAL OF THE HOUSE [58th Day 

housin* improvements to make housing more accessible to!'o hand
icappe IJerson; or (iii) theaernolition, acquisition, or conversWn01' 
housing or the purpose of creating owner,occupieo housing that 
consists mno more than four units ~ structure. 

Subd. 4. [GOVERNMENT UNIT.] "Government unit" means a 
state agency; ~ pJ.lblic- or private agency, corpora~ or 'ent}ty 
receiving a direct ap~>rI,priation from the state for the purpose 2... !'o 
project that would isplace low-income hoUsing' in !'o city; or !'o 
general or speCliiIPurpose tmit of government in the state,lnCIumng 
!'o city, county, and county hoUsing and redevJopment authority. 

Subd. 5. [LOW-INCOME HOUSING.] "Low-income housing" 
means rental housing with!'o rent less than or equal to 30 ffijrcent of 
50 percent of the median income for the county in which ~ rental 
hOusing ~ located, adjusted !l,y . size: "Low-incomenousing" also 
includes rental housing that has been vacant for less than two years, 
that was low-income housin$ when!! was lastoccupIeQ,and ~ is 
not conaemned as being unfIt for human habitation !l,y the apphca
ore government umt. 

Subd. 6. [RENTAL HOUSING.] "Rental housing" includes rental 
apartments, rooms, and housing; board and lodging units; roomsm 
single-occupan:cp-uTIdlngs and hotels that offer to be used as the 
sole resIdence 0 the occupant;. transitional housing; and shefters. 
Rental housing does not include transitional housing located within 
!'o floodplain or community based residential facilities. 

Subd. 1. [REPLACEMENT HOUSING.] ':Replacement housing" 
means rental housing that is: 

(1) the lesser of (i) the number and corresponding size of low
income housing units displaced, or nil sufficient in nUffiber and 
corresponding size of those low-income housing units displaced to 
meet the demanafor those units; . 

(2) low-income housing for the greater of 15 years or the comali
ance aegod of the federal low-income housing tax creart un er 
UnIte tates COde, title 26, sectIOn 42(i)(I), as amended. This 
section does not prolllblt mcreases in rent to cover opera1llg 
expenses; 

(3) in at least standard condition; and 

(4) located in the city where the displaced low-income housing 
units were located. ----

Replacement housing may be provided as newlY
h 

constructed 
housing, or rehabIlitated or rent subsidized existing ousing that 
does not ruready qualify as low-income housing. . 
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Subd. 8. [SIZE.] "Size" means the number of bedrooms in a 
housing unit. 

Sec. 2. [504.31] [ANNUAL HOUSING IMPACT REPORT.] 

Subdivision 1. [ANNUAL REPORT REQUIRED.] !2 government 
unit shall prepare an annual housing impact report for each year in 
which the government unit displaces ten or more units of low
income housmg 'in ~ city of the first class as defined in section 
410.01. 

Subd. 2. [DRAFT ANNUAL HOUSING IMPACT REPORT.] A 
goVerilment unit subject tothis section must prepare a draft annuaI 
housm~ impact 'report for review and comment i>,y interested per
sons. redraft report must be completed i>,y January 31 of the Yfiar 
immediateIylO lowing ~ year in which ~ government unit as 
displaced ten, or more units ~ low-income housing in ~ city. 

Subd. 3. [CONTENTS.] The draft and final annual housing 
impacr-rePorts must include-: -

(1) identification of each low-income housing unit that was 
displaced in the previous year in the citY

h 
where housing was 

displaced by the government unit, including t e unit's address, size, 
and rent; the number of persons who could have occupied the unit; 
the condition the unit was in, andwliciner it was habitable at the 
time of displacement; the owner of the unit;wnether it was owner 
occupied; and how and when it was dispJaCed; 

(2) identification of each unit of replacement housing provided in 
the previous year in the city, including the unit's address, size, ana 
rent; the numher of persons who could occupy the unit; the owner of 
the unit; whether it ~ owner occ\iiiW<l; and an ideiiill'ication of the 
displaced low-income housing unit that was replaced i>,y the unitOf 
replacement housing; 

(3) analysis of the ~ of and demand for all sizes of low-income 
housing units, i>,y size and rent, in the city; 

(4) determination of whether there ~ an adequate ~ of 
avauable and unoccupied low-income housing units to meet the 
demand for all sizes of low-income housing, i>,ysize and rent, in the 
city where housing has been displaced i>,y the government unit; 

(5) estimation of the cost of providing replacement housin~ for 
low-income housing not in adequate ~ to meet the deman for 
all sizes of low-income housing, ~ size and rent, in the city where 
housing has been displaced i>,y the government unit; and 

(6) analysis ofthe government unit's compliance with the replace-
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ment plans of previous housing annual impact reports and project 
housing impact statements. 

Subd. 4. [REPLACEMENT PLAN.] If there is an inadequate 
supply of available and unoccupied low-income liousing units to 
meet the demand for the replacement housing in the city where 
JiOUsiiighas been diSplaCed Ex the government unit, the draft and 
final annual housing impact reports must include a plan for provid
iJ:ig the replacement housing wlthin 36 months fol,lowing the date of 
the final annual housing impact report. 

Subd. 5. [NOTICE; REQUEST FOR COMMENTS.] A government 
unit subject to this section must provide for sublic input m prepar
iJ:ig the annual housing impact report, inclu ing a public comment 
period and " pUblic hearing. The government unit must publish 
notice of its draft annual housing impact repor in " newspaper of 
general circulation in the city ~ the deadline' or completion of the 
draft annual housing impact report. The notice must include " 
request for comments on the draft annual hoiiSlng impact report 
within the 30 days following the notice, and the date, time, and 
location of the public hearing On the draft annual housing impact 
report, to be held within 15 to 30 days followin~thedate of notice. 
Copies or TIle notice must be sent to the neigh rhood and citizen 
Earticipation organizations, district plaiinin~ councils, hoUsing- re
erraI and information services, shelters, omeless and -tenants 

advocacy groups, and legal aid offices in the Clty where the displaced 
low-income housing was located. Copies of the notice ana the draft 
annual housing impact report must be submitted to the state 
planning agency and the Minnesota housing finance agency. 

Subd. 6. [FINAL ANNUAL HOUSING IMPACT REPORT.] In 
preparIng and approving" final annual housing impact report, " 
government umt subject to this section must consider comments 
received during the comment period and at the publichearmg on the 
draft report. The final report shall be prepared within 30 days 
following the deadIlilefor receipt of comments on the draft annual 
housing impact nlf.iirt. The government unit shall publish notice of 
the final annual ousing impact report in " newspaper orgelleraI 
circiilation in the city. Copies of the notice must be sent to neigh
borhood and citizen participation organizatloii8, district planning 
councils, housing referral and information services, shelters, home
less and tenants advocacy groups, and legal aid offices in the ~ 
where the displaced low-income housing was 10catei.l.C0tes of the 
notice and the draft annual housing impact report must ~ suomit
ted to the state pIallning agency and the Minnesota housing finance 
agency. 

Sec. 3. 1504.32] [REPLACEMENT HOUSING REQUIRED.] 

~ government unit which displaces ten or more units of low
income housing in " city of the hrst class as defined in section 410; 0 1 
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and is subject to section ~ must SrOYide thereplacement housing 
~ 36 monThs following the ate of the final annual housing 
ll~lpact report, unless there is an adequate suPPf of available and 
unoccupied low-income housing units to meet ~ demand for the 
replacement housing in the city where housing has been displaceo 
Qy the government unit."--. --- .... --•. 

Delete the title and insert: 

"A bill for an actrelating to community development; authorizing 
the establishment of affordable housing progriuns under the admin
istration of the Minnesota housing finance agency; establishing a 
neighborhood pre$ervation program; revising certain tenant dam
age provisions inlandlord-tenant actions; regulating tenant screen
ing services; establishing a rent escrow system;. providing 
mandatory building. repair fines; authorizing a housing calendar 

. consolidation pilot project in Hennepin and Ramsey counties; revis_ 
ing . certain housing receivership provisions; proYiding a limited 
right of entry to secure vacant or unoccupied buildings; providing for 
city housing .rehabilitation loan programs; establishing the commu
nity and neighborhood developmen( organization program; estab
lishing achilddevelopment program; authori~ing'a neighborhood 
revitalization prograni; establishing a youth employment andhous_ 
ing program; requiring . housing impact reports and replacement 
housing under certain conditions in cities of the first class: imposing 
penalties; amending Minnesota Statutes 1988, sections 268.361, 
subdivision 4, and by adding a subdivision; 268.362; 268.364; 
268.365; 268.366; 268.367; 282.01, subdivision 1; 462A.03, by add
ing a subdiYisi'on; 462A.05, subdivisions 24 and 27, and by adding 
subdivisions; 462A.21, . subdivisions 4k and. 12, and by . adding 
subdivisions; 462C.02, by adding'subdivisions;462C:05, by adding a 
subdivision; 463.15, subdivisions 3 and 4; 463.16; 463 . .161; 463.17; 
463.20; 463.21; 463.22; 469.007; 469.Q12, subdivision 1; 504.255; 
504.26; 566.17; 566.175, s!Jbdivision 1; 566.29, subdivisions 1 and 4, 
and by adding subdivisions; 580.04; 580.12; 580.23, subdivision 1; 
580.24; 581.10; 582.03; and 582.30, subdivision 2; Laws 1974, 
chapter 285, sections 1, 2, 3, 4, and by adding a section; proposing 
coding for new law in Minnesota Statutes, chapters 16B; 116J; 129A; 
363; 462A; 462C.13; 469; 504; 566; and 582; repealing Minnesota 
Statutes 1988, section 474A.081, subdivision 3; Laws 1974, chapter 
351, sections 1 to 4, as amended; Laws 1975, chapter 260, sections 1 
to 5; and Laws 1987, chapters 384, article 3, section 22; and 386, 
article 6, sections 4. to 11." . 

We request adoption of this report and repassage of the bilL 

Senate Conferees: LAWRENCE J.PoGEMILLER, EMBER·D. REICHG01T, 
JOHN BERNHAGEN, JIM GUSTAFSON AND LINDA BERGLIN. 
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House Conferees: RICH O'CONNOR, TOM OSTHOFF, ANDY DAWI<;INS, 
BEN Boo AND WALLY SPARRY. 

O'Connor moved that the report of the Conference Committee on 
S. F. No. 522 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

S. F. No. 522, A bill for an act relating to housing; authorizing the 
establishment of affordable housing programs under the adminis
tration of the Minnesota housing 'finance agency; establishing a 
neighborhood preservation program; revising certain tenant dam
age provisions in landlord-tenant actions; regulating tenant screen
ing services; establishing a rent ,escrow system; providing 
mandatory building repair fines; authorizing a housing calendar 
consolidation pilot project in Hennepin and Ramsey counties; re
quiring housing impact statements; revising certain housing receiv
ership provisions; providing a limited right of entry to secure vacant 
or unoccupied buildings; providing' for city housing rehabilitation 
loan programs; establishing the community and neighborhood de
velopment organization program; establishing a child development 
program; authorizing a neighborhood revitalization program;im
posing penalties; appropriating money; amending Minnesota Stat
utes 1988, sections 4.071; 282.01, subdivision 1; 462A.03, by adding 
a subdivision; 462A.05, subdivision 27, and by adding subdivisions; 
462A.21, subdivisions 4k, 12, and by adding subdivisions; 462C.02, 
by adding subdivisions; 462C.05, by adding a subdivision; 463.15, 
subdivisions 3 and 4; 463.16; 463.161; 463.17; 463.20; 463.21;, 
463.22; 469.012, subdivision 1; 504.255; 504.26; 566.17; 566.175, 
subdivision 1; 566.29, subdivisions 1, 4, and by adding subdivisions; 
582.03; Laws 1971, chapter 333, as amended, by adding a section; 
Laws 1974, chapters 285, sections 2, 3, 4, and by adding a section; 
and 475, by adding a section; proposing coding for new law in 
Minnesota Statutes, chapters 16B;116J; 129A; 145; 268; 363;412; 
462A; 469; 471; 504; 566; and 582; repealing Laws 1974, chapter 
351, sections 1.to 4, as amended; Laws 1975, chapter 260, sections 1 
to 5; and Laws 1987, chapters 384, article 3, section 22; and 386, 
article 6,sections 4 to 11. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassageof the bill and the roll 
was called. The;;e were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 

Bauerly 
Beard 
Begich 
Bennett 

Bertram 
Bishop 
Blatz 
Boo 

Brown 
Burger 
Carlson, D. 
Carlson, .L. 

Carruthers 
Clark 
Conway. 
Cooper 
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Dauner Jennings McPherson Pelowski Sparby 
Dawkins Johnson, A. Milben Peterson Stanius 
Dempsey Johnson, R. Miller Poppenhagen Steensma 
Dille Johnson, V Morrison Price Sviggum 
Dorn Kahn Munger . Pugh Swenson 
Forsythe Kalis Murphy .Quinn Tjomhom 
Frederick Kelly Nelson, C. Redalen Tompkins 
Frerichs Kelso Nelson, K. Reding Trimble 
Girard. Kinkel O'Connor Rest Tunheim 
Greenfield Knickerbocker Ogren Rice Uphus 
Gruenes Kostohryz Olsen, S. Richter Valento 
Gutknecht Krueger Olson, E. Rodosovich Vellenga 
Hartle Lasley Olson, K. Rukavina Wagenius 
Hasskamp Lieder Omann Runbeck Waltman 
Haukoos Limmer Onnen Sarna Weaver 
Heap Long Orenstein Schafer Welle 
Henry Lynch Osthoff Scheid Wenzel 
Himle Macklin Ostrom Schreiber Williams 
Hugoson Marsh Otis Seaberg Winter 
Jacobs McDonald Ozment Segal Wynia 
Janezich McEachern Pappas Simoneau Spk. Vanasek 
Jaros McGuire Pauly Skoglund 
Jefferson McLaughlin Pellow Solberg 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 723 

A bill for an act relating to veterans; providing for establishment 
of a veterans home in Luverne; requiring a 'study; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 
198. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22,1989 

We, the undersigned conferees for H. F. No. 723, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 723 
be further amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1988, section 256B.056, is 
amended by adding a subdivision to read: 

Subd. 3a. [ASSET LIMITATIONS FOR VETERANS.] (al Notwith
stB.iiifulg subdivision 3, the income and asset limitations for !'o 
veteran who !.§: otherwise eligIble for med"i"C:il assistance are the 
income and asset limitations established Ely the board of directors of 
the Minnesota nursing homes for veterans apprymgtor admission to 
a veterans home. The provisions concerning transfers of property in 
section 256BTi do not ~ to !'o veteran. For purposes of this 
subdivision, "veteran" has the meaning given in section 19.7 .4~ 

(b) Paragraph Ca) ~ effective only to the extent allowed ~ federal 
medical assistance laws and regulations and only g: the federal 
health care financing agency approves the necessary amendments 
to the state medical assistance plan. The commissioner shall seek 
waivers of federal requirements to the extent necessary to imple
ment paragraph (a). 

Sec. 2. [VETERANS HOMES SITING STUDY.] 

Subdivision 1. [STUDY AUTHORIZED.] The commissioner of 
administration;--in cooperation with the veterans home board of 
directors and the interagency board for quality assurance, must, ~ 
February 1, 1990, complete a study that will assist the legislature to 
determine: 

(1) if additional veterans homes should be established in any 
health-systems agencies regions of the state not currently served ~ 
!! veterans home; and 

(2) in which communities homes should be sited if the study 
deterIDInesadditional homes are necessary.- - --. - - --

Subd. 2. [NEED FOR ADDITIONAL VETERANS HOMES.] In 
anaryzIng whether additional veterans homes should be established 
in the state, the study should consider the following factors: 

(1) the number of veterans that are projected to need nursing 
home care III the state arid in each health systems agencies region of 
the state; 

(2) the availability and feasibility of other long-term care alter
natives for veterans; 

(3) the impact of additional veterans homes on existing commu
nity nursing homes; 

(4) the availability of federal funding for construction and opera-
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tion of additional veterans, homes and the impact of other federal 
regulations; 

(5) the overall cost to the ~tate of~ veterans home in each studied 
healtn systems agencies region; and ' 

(6), the veterans home boaTII of directors' long-term plan for 
veteranshealth care-:--

Based on these factors, tbe st'fd1i shall recommend in whiCh 
health syStems agencies regIOns ~~' state, g any,not currentlY 
served fu' ~ veterans home, additional veterans homes should. be 
estalilished, , 

Subd. 3. [ANALYSIS OF SITING ALTERNATIVES.JIf the com
miSsWnerc of administration recommends that additionru veteraI\S 
homes should be established in one or more health systems agencies 
regions of the state not currently serviced ~ ~,veterans nursing 
care facility, the stifY must analyze various potential sites for 
veterans homesoase on the following factors: 

(1) proximity to ~ veterans administration medical center; 

(2) proximity to other medical services in the community; 

(3) availability of staff to operate ~ home; 

(4) construction costs; 

(5) operating costs through the first full year of operation; 

(6) local financial contributions toward construction costs through 
the first full year of operation; , 

(7) physical features of ~ site; , 

(8) the number of veterans needing nursing care in the area; and 

(9) availability of shared services with state operated human 
servIces facilities. - ---

The commissioner shall allow ~ local community in an affected 
health systems agencies legion to submit ~ proposal for veterans 
nursing care facilities, un ess the community is in region 2, ~ or 6. 
No one oTIllefactors listed in thIS subdivislOnlllay be an overriding 
fiiCtor in tneailliIYSls or recommendation of siting alternatives. The 
study must recommelld, in rank order within each affected heaItli 
systems· agencies region, sites for new veterans nursing care facili
tieS. Two or more contiguOuSlieartnsystems agencies refr0ns m'F 
be coIil6lned for study and recommendatIOn purposes. revious y 
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studied communities in health systems agencies region £ must be 
included in this study. 

Sec. 3. [VETERANS HOME; LUVERNE.] 

Subdivision 1. The legislature has reviewed department of admin
istration stndy and report of FeOriiary 1989, and has determined 
that the Minnesota veterans home board shan esta1illSh a veterans 
Iiiii'Sillg care facility in Luverne to))rOVUIe at least 60 beds for 
skilled nursing care to health systems agencies regitil ~ in COiitorm
ance with licensing rules of the department of hea t . 

Subd. 2. [FUNDING.] The home must be purchased and built with 
funds, 65 jercent of which must beprovldedfu> the feneriiIgOvern
ment, an 35 percent Qy other nonstate sources, includmg local 
units- of government, veterans -.organizations, ana corIforations or 
other ousiness entities. Contracts made !!y the board or the pur
poses of this sectIon are subject to Chaj)ter 16B. 

[LACK OF FEDERAL FUNDING.] If the funds to be 
the federal government are not ap12rovectQy----necember 
future authorization of tnesiting of ~ veterans nursing 

y _ conSlcfered in the rudy provided 0': 
~~~l . a veterans home 18 ound to eXIst In 
~ site of the home muSt be in Luverne. -

Sec. 4. [APPROPRIATION.] 

$200,000 is appropriated from the general fund to the commis
sioner of admimstration to cOiU1uct the study required ~section 2. 

Sec. 5. [EFFECTIVE DATE.] 

Sections .! to £ are effective ~ day following final enactment. 
Section 4 ~ effective July .h 1989. ' 

Delete the title and insert: 

"A bill for an act relating to veterans; changing medical assistance 
income and asset limitations for veterans in community nursing 
homes to conform with those used for the veterans nursing homes; 
authorizing the commissioner of administration to conduct a study 
of the need for additional veterans homes in the state; establishing 
a veterans home in Luverne; appropriating money; amending Min
nesota Statutes 1988, section 256B.056, by adding a subdivision." 

We request adoption of this report and repassage of the bill. 
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House Conferees: ANDY STEENSMA, LEE GREENFIELD, BOB ANDERSQN, 
DICK KOSTOHRYZ AND JOE QUINN. 

Senate Conferees: KEITH LANGSETH, GARY M. DECRAMER, JIM VICK
ERMAN, CAL LARSON AND JOE BERTRAM, Sa 

Steensma moved that the report of the Conference Committee on 
H. F. No. 723 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

H. F. No. 723, A bill for an act relating to veterans; providing for 
establishment of a veterans home in Luverne; requiring a study; 
appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 198. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown. 
Burger 
Carlson, D, 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jeimings 
Johnson, A. 
·Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Linuner Ostrom 
Long Otis 
Lynch Ozment 

. Macklin Pappas 
MarSh Pauly 
McDonald Pel10w 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppen hagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy He,t 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'ColUlOr Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omarui Schreiber 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparhy 
Staruus 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed; as amended by Conference, and its title 
agreed to. 
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 661 

A bill for an act relating to pollution; regulating the disposal of 
infectious and pathological wastes; providing for penalties for.viola
tion; appropriating money; amending Minnesota Statutes 1988, 
section 609.671, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 116. 

The Honorable Robert K Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22,1989 

We, the undersigned conferees for H. F. No. 661, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F No. 661 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [116.75] [CITATION.] 

Sections 2 to Q may be cited as the "infectious waste control act." 

Sec. 2. [116.76] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY;] The definitions in this section 
~ to sections 2 to 9. -- --

Subd. ~ [AGENCY.] "Agency" means the pollution control agency. 

Subd. 3. [BLOOD.] '.'Blood" means .waste human blood and blood 
b"OOUcfs Tn containers, or solid waste satUrated and c:InPPlilgliiiIillUi 

lood or blood products.HUlmmolood products include serum, 
plasma, and other blood components. .' . 

Subd. 4. [COMMERCIAL TRANSPORTER.] "Co.mmercial trans
portei'" means "" person who transports infectious or patholog1C8J 
waste for compensatio.n. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commis
sioner ofthe pollution control agency, 

Subd. 6. [DECONTAMINATION.] "Decontamination" means ren
dering imectious waste safe for routine handling as "" sohd waste. 
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Subd, 7. [DEPARTMENT.] "Department" means the, department 
ofneaIth. 

Subd. 8. [FACILITY.] "Facility" means !!'site where infectious 
waste is generated, store<{, decontaminated, inci:perated, or dis-. oosea:- " ' --
~, " 

, .:. -. 

Subd. 9. [GENERATOR.] "Generator'; means !! person whose 
activities produce infectious waste; "Generator" does not'incIUaea 
person who produces sharps as !! result of administering medication 
to oneself. 

Subd. 10. [HOUSEHOLD.] ;'Hou~ehold" mean~ !! single detached 
dwelling unit or !! single unit of a multipleawefling. , 

Subd. 11. [INFECTIOUS AGENT.] "Infections a~ent" means an 
orgamsmtliatis capable ofprqducing infection or in ectioiiSCITSease 
in 'humans . . 

Subd: 12. [INFECTIOUS WASTE.] "Infectious' waste" means 
lalJOriitory wiisk blood, regulated body fluids, sharps, and resea::rcn 
anirrialwaste that have not been, decontamiI)ated. 

Subd. ,13." [LABORATORY WASTE.] "Laboratory waste". means 
waste cultures and stocks Qf agents that are generated from a 

, laboratory and are infectious to humans; discarded contaminated 
items used to inOcUlate, transfer, or otherwise manipulate cultures 
or stocks otagents that are il]fectious to humans;' wastes from the 
ilrOdiictlOil of biologlCaf ~J1ts that are infeCtious toliiiiiians; ana 
discarded live or attemiii vaccines that are infectious to. humans. 

. ' . . . ~ . 

SuM. 14. [PATHOLOGICAL WASTE.] "Pathological waste" 
means human tissues' and body parts removed accidentally or 
diii'illg s1;lrge:;a or autopsy intended for disposal. Pathologicalwaste 
does not inclu e teeth. .' . , 

Subd. 15. [PERSON.] "Person" means an individual, ~artnersh~, 
asSOclation, public or prIvate corPOr8llon, or other Jega entItYa Ce 
United States government, an interstate OOdr, the state,an an 
agency, ,department, or political subd,vision 0 the state. " ., 

Subd. 16. [REGULATED HUMAN BODY FLUIDS.] "Re~lated 
huntan;;bOlfy fluids" means cerebrospinal fluid synovial flui p~u
ral flUl ,peritoneal ~~ericardial fluid, add ammotic fluid: t at 
are in containers or that rip freely from body fluid soaJred solid 
waste items. 

Subd. 17. [RESEARCH ANIMAL WASTE.] "Research animal 
waste"means carcasses, bry parts, and blood derived from animals 
knowingly and intentiona y'exposed to agents that are infectious to ' 
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humans for the purpose of research, production of biologicals, or 
testmg of'Pharmaceuticals. . . 

Subd. 18. [SHARPS.] "Sharps" means: . 

(1) discarded items that can induce subdermal inoculation of 
inrectious agent8,lDclu<llilg needles, scalpel blades, pipettes, and 
other items derived from human or animal patient care, blOod 
banks,"1aIiOratories, mOrtiiaries, research facilities, andlllifustruiI. 
operations; and· 

(2) discarded glass or rigid plastic vials containing infectious 
agents. 

Sec. 3. 1116.77] ICOVERAGE.] 

Sections .! to· ~ and section 609.671, subdivision !Q,. cover an~ 
person .who generates, treats, stores, transports, _ or d\&oses 0 
in ectIOus or pathol0f.cal waste except infectIOUS or pa ologiciiI 
waste generated!i.Y. ousehOIdS; arm operations, or agricultural 
businesses. Except as speCifically provided, sections .! to ~ do not 
limit or alter treatment or disposal methods for infectious or 
patllologiCiiIWaste. 

Sec. 4. [116.78] [WASTE MANAGEMENT.] 

Subdivision 1. [SEGREGATION.] All untreated infectious waste 
must be segreliated from other waste material at its point of 
generation and mamtallied in se~iiriite packaging throughout col
lection, storage, and transport. InectIous waste must be packa$ed, 
contamed, and transported in a manner that prevents release of the 
waste materIal. . . 

Subd. 2. [LABELING.] All bags, boxes, and other containers used 
to CoIIect, transport, or store infectious waste must be clearly JaJieled 
with !! biohazard symoru or with the woidS"imectious waste" 
written in letters no less than one inch iIllielght. 

Subd. 3. lREUSABLE CONTAINERS.] Containers which have 
been m direct contact with infectious waste must be ilisrnfeaea: 
priOr to reuse. -- -- -

Subd.4. [SHARPS.] Sharps, except those generated from !! house-
hold or from !! farm operatIon or agricultural business: . 

(1) must be placed in puncture-resistant containers; 

(2) may not be compacted or mixed with other waste material 
whether or not the sharps are aecontaminated; and 
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(3) 'fayrn!lt be disposed ~ at refuse-derived fuel facilities or at 
otliei- aCI ItIes Where waste IS hand sorted. . -------

Subd~ 5. [PATHOLOGICAL WASTE.) Pathological waste must be 
managed according to sanitary standards established !it state aiUI 
federal laws or regulations for the dIsposal of the waste. 

Subd. 6. [STORAGE.) Infectious and pathological waste must be 
stored in a specially desiguated area that is desigued to prevent the 
entry oTvermin and that prevents access gy unauthorized persons. 

Subd. 7. [COMPACTION AND MIXTURE WITH OTHER 
WASTESTInfectious waste may not be compacted or mixed with 
other waste materials prior to incineration or disposru. _ 

Subd. 8. [DI.SPOS~.) Except .for disposal f!ro~ed1:'res JSecifically 
F,rescnbed, thIS sectIOn and sectIon '1 (Ii) not lImIt dISPO metllO<fS 
or infectious and patholoiacal waste. . . 

Sec. 5. [116.79) [MANAGEMENT PLANS.] 

Subdivision L [PREPARATION OF MANAGEMENT PLANS.) (a) 
To· the extent applicable to the facility, !'o person in charge olii: 
taeihlythat generates, stores, decontaminates, incinerates, Or ais
poses of infectious or patnOIOgical waste must prepare !'o manage
ment pran for the imectIOns or pathOIOglcal waste handled gy the 
IaCffity. ....• 

(b) The management plab. must describe, to the extent the 
information is applicable to ~ TaCITity: . 

(1) the ~ of infectious. waste and pathological waste that the 
pe,-"on generates or handles; . 

(2) the segregation, packaginf' labeling, collection, stora~e, and 
transportation 'becedures for ~ infectious waste or patho ogfciiI 
waste that win _ followed; 

(3) the decontamination or disposal methods for the infectious or 
patlloIOgical waste that willbe used; 

. (4) the transporters and disposal facilities that will be used for the 
infectious waste; 

(5) the steps that will be taken to minimize the exposure· of 
employees .to infectious agentst1ITOujiliout the process of disposing 
of infectious or pathological wastes; and 

(6) the name of the individual responsible for the management of 
the- inTeCtious waste or pathological waste. 
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(c) The management plan must be kept at the facility .. 

(d) To the extent applicable to the facility, man!, ement plans 
must be accompanied ~.!,! statement of the quantity of i ectious 
and pathological waste generated, decontaminated, stored, inciner
ated, or disposed of at the facW!} during the previous two-year 
period. Quantities may be repo !i.Y. weight, volume, or number 
and capacity of containers.' The commissioner of health Shall pre- . 
pare !'! summa of ~ 9uantities . Of infectious and pailiOIOgica\' 
waste generate , ~ faCility ~ . 

(e) A management plan must be updated and resubmitted at least· 
once every two years. . 

Subd. 2. [COMPLIANCE WITH MANAGEMENT PLANS.] A 
person who . prepares !'! management plan must comply with the 
management plan.' 

Subd. 3. [GENERATORS' PLANS.] (a) M';;'agement plars pre
pared b!i.Y. facilities that generate infectious or patholo~ica . waste 
must e submitted to the commissioner of health with a ee of $225 
for [aCITities with 25 or more employees, or a fee of $401'Ofl'aCiIffies 
with less than 25 employees. The fee must be deposited in the state 
treasury and credited to the generru fund. 

(b) A person who begins the generation ofinfectious or patholog
icruwaste after January I, 1990, must submit to the commissioner 
orbealth !'! ~ of the person's mana~ement vlan prior to imtiating 
ThelUiiiilling or the infectious or pat ologica waste. 

(c) !! a generator also incinerates infectious or pathological waste, 
a separate management plan must be prepared for the incineration 
activities. 

(d) The commissioner of health must establish a procedure for 
raiidoiiiIY reviewing the plans. -- - -

. (e) The commissioner of health may require a manafiement plan of 
a generator to be modified if the commissioner of hea1h determines 
tliat the plan is not consistent with state or federal law or that the 
plen j!! not iiQequate to. minTnllzeexpOsure of persons to the 
III ectiOUS or pathological waste. '., . . . . 

Subd. 4. [PLANS FOR STORAGE, DECONTAMINATION, IN
CINERATION, AND DISPOSAL' FACILITIES.] (a) ~ person who 
stores or decontaminates infectious or pathological waste, other 
than at the facility where the waste was generated, or a person who 
lnClnerates or disposes oITnIeCflous or patholOgIcal waste, must 
submit a ~ of the management plr-$ to the commissioner of the 
pollutiOn contrOl agency with!,! fee Q... .225. ~ person who incinei'= 
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ates on site ata hospital must submit !!fee of$100. The fee must be 
oeposited in the state treasury and credited to the. general fund. 

(b) The commissioner shall review the plals and'1ay require !! 
plan to be modified within 180 days after the p an is su mitted if the 
commissioner determines that the pia; is not consistent with state 
or federal law or that the plan is not a equate to minimlzeexpOS)ire 
Ol'persons to tne waste. '. .... .. 

Sec .. 6. [116.80] [TRANSPORTATION OF INFECTIOUS WASTE.] 

Subdivision 1. [TRANSFER OF INFECTIOUS WASTE.] (a) A 
generator may not transfer infectious waste to a commercial tranS

. porter unless the transporter is registere.r-witli the commiSsioner. 

(b) A transporter may not deliver infectious waste to a facility 
prohibited toaccepfthe waste. . 

(c) A person who ~. re isteredto transport infectious waste rna;; 
not rause waste generate rom atacility that is properly package 

, and raoered as "infectious waste:" . . . 

SUbd. 2. [PREPARATION OF l\1:ANAGEMENT PLANS.] (a) A 
coi'iiiiiercial transporter in charge of !!bnsiness that transports 
infectious waste must prepare a management plan for the infectious 
waste haniIledO-y the commercial transporter. 

. (b) The managemellt pla'h must describe, to the. extent the 
information is applicable to t e commercial transporter: 

(1) the ~ of infeCtious waste that the commercial transporter 
handles; ..,.. . . 

(2) the transportation procedures for the infectious waste that will 
be followed; 

(3) the disposal facilities that will be used for the infectious waste; 

J4j the steps that will be taken to minimize the exposure of 
emplo~ees to infectious agents throughout the process of transport-· 
i!tg an disposing of infectIOUS waste; and . . '. 

(5) the name Of the individual responsible for the tr",nsportation' 
ana management Otthe infectIous waste. . 

(c) The management plan .~ be. kept at the commercial 
transporter's principal place of buslIless::~ " : _'. . - '~ . 

(d) Mana$~lI!en! plans must be accom~anie~~astatement of the 
quantIty of· mfectIOus waste transporte dunng the prevIOUS two-
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year period. Quantities may be reported ~ weight, volume, or 
number and capacity of containers. . 

(e) A management plan must be updated and resubmitted at least 
once ·every two years. .. 

(D The commissioner shall review the plans and 'bay require a 
plan fOlie modified within 180 dilt?'s after the plan is.su mitted if the 
commissioner determines that t e pia is not consistent with state 
or federal law or that the plan ~ not a equate to mimmIze exposure 
of persons to tile waste. 

Subd. 3: [REGISTRATION REQUIRED.] (a) A commercial trans' 
porter must register with the commissioner;-

(b) To register, a commercial transporter must submit !'o ~ of 
the management Pla'$ to the commissioner oTtlle pollution contrOl 
agency with !'o fee of 225. The fee must be ueposited 1)1 the state 
treasury and creaited to the generafl'iiiid. 

(c) The registration is valid for two years. 

(d) The commissioner shall issue a registration card with a unique 
registration number to a ffiirson who has submItt=.eir"a transporter's 
mana ement plan llllless t e commrssioner finds that registrant has 
outstan mg unresOJVe(f" Violations of this section or a history of 
serious violations of chatter 115, 115A, 115B, or 116. 1'he registra- . 
tion card must include t e date the card expires. 

Subd. 4. [WASTE FROM OTHER STATES.] A person may not. 
tr:iiiSjiOrflnfectious waste into the state for decontamination, stor
age, incineration, or dISj)Osal without complying with sections 2 to 8. 

Sec. 7. [116.81] [RULES.] 

Subdivision L [AGENCY . RULES.] The age~, in consultation 
with the commissioner of health, may adopt es to implement 
sections ~ to 8. The agencl has prImary responsibility for rules 
relating to transportation 0 iiifeCtious waste arid facIlItIes storing, 
transporting, decontaminating, incineratin~, and disposing of infec
tious waste. The agency before adopting ~ affectinf anim31SOr 
researcIiaillmal waste must consult the commIssioner 0 agriculture 
and the board otaiiliiial health. --------

Subd. 2. [HEALTH RULES.] The commissioner of health after 
collsiiffing with the agency mill lidopt rules to implemeiitSectiOOs2 
to 8. The commissioner of he a t as primary responsibIlIty for rules 
relating to facilities generating imectious waste. The·commissioner 
of health oefore adopting rules affectmg anllii81S or research animal 
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waste must consult the commissioner of agriculture ;md the board of 
animaTliealth. . . 

Sec. 8. [116.82] [AUTHORITY OF LOCAL GOVERNMENT.] 

Subdivision h [PREEMPTION OF REGULATION.] A county, 
municipality, or other ~olitical subdivision of the state mr not 
Fdopt '" defmition of in ectious or pathological waste that iffers 
rom the definitions in sectIOn 2,or management requirements for 

mrectloiis or pathologIcal waste that differ from the reguirementsOl' 
sections 4 and 5. . ----

Subd. 2. [LOCAL SOLID WASTE AUTHORITY.] (a) Sections 2 to 
7do not affect local implementation of collection, storage,- or 
disposal of solid waste that does not contain infectious waste. 

(b) Sections 2 to 1 do not affect county authority under othedaw 
to regulate ana manage solid waste that does not contain mIeaious 
waste. 

(c) A political subdivision, as defined in section 115A.03, subdivi
sion 24, may not reguire '" refuse-derived fuel facility to accept 
mtectious waste. 

Snbd. 3. [LOCAL. ENFORCEMENT.] Sections ~ to 1 may be 
en10rCeCI §: '" county bf delegation of enforcement authority grantea 
to the commissioner 2... health and t1ie agency in section 9. Separate 
enMcement actions mly not be brought ~ '" state agen61 and '" 
county for the same VlO ations. The state or count! may not [ring an 
action tI1at !!" being enforced .fu': the federal Of Ice of Sa ety ana 
HeaJTh Administration. 

Sec. 9. [116.83] [ENFORCEMENT.] 

Subdivision 1. [STATE RESPONSIBILITIES,] The agency or the 
commissioner Of' health mjY emorce sections 2 to 7. The commis
SIOner of healtn~ari y responsible forenl'orcementinvolving 
generators. The agency is primarily responsible [or emorcement 
involvmg other persons siibject to sections .~ to 7. . 

Subd. 2. [ENFORCEMENT AUTHORITY.] The commissioner of 
health has the authority of the agency to enroree sections ~ to 1 
under section 115.071. 

Subd. 3. [ACCESS TO INFORMATION AND PROPERTY] Sub
ject to section 144.651, the commissioner of the pollution coiitrOT 
agenCy or the commlsSWner of health may on presentatIOn of 
credentials, during regular business hours: 
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(1) examine and ~ any books, records, memoranda, or data that 
is related to compliance with sections ~ to 7; and .... 

(2) enter public or private propert~ regulated Qy sections 2 to 1 for 
the purpose of taking an action aut orlzed h this section including 
Ohlaining information anCICOrlducting investigations . 

. Sec. 10. [STUDIEEi.] 

(a) The pollution control agency, in consultation with the commis
sioner of health, shall study the management of sharps generated Qy 
nouseholds inclUdillg the feasibihty of establishing '! coIlection 
system for sharps generated Qy househOlds. 

(b) The pollution control a enc , in consultation with the commis
sioneriiragriculture arid the boar Ofanirnal health, shall study the 
reasIl)iffiy of estabhsmng '! collection system for sharps generated 
Qy farm operations or agricultural businesses. 

Sec. 11. Minnesota Statutes 1988, section 388.051, subdivision 2, 
is amended to read: 

Subd. 2. [SPECIAL PROVISIONS.] (a) In Anoka, Carver, Dakota, 
Hennepin, Scott, and Washington counties, only the county attorney 
shall prosecute gross misdemeanor violations of sections 290.53, 
subdivisions 4 and 11; 290.92, subdivision 15; 290A.11, subdivision 
2; 297 A.08; 297 A.39, subdivisions 4 and 8; 297B.10; 609.255, sub
division 3; 609.377; 609.378; 609.41; and 617.247. 

(b) The county attorney shall prosecute failure to report physical 
or sexual child abuse or neglect as provided under section 626.556, 
subdivision 6, iHId shaH I'F88eeHte violations of fifth-degree criminal 
sexual conduct under section 609.3451, and environmental law 
violations under sections 115.071, 299F.098, and 609.671. 

Sec. 12. Minnesota Statutes 1988, section 609.671, is amended by 
adding a subdivision to read: 

Subd. 10. [INFECTIOUS WASTE.] A person who knowingly, or 
with reason to know, disposes of or arranges for the disposal of 
illIeCtWiiSWaste ascreIined in section 2 at a locatwn or in a manner 
that is prohibiteao..x section ~ i<'I ~ Of ~ gross misdemeanor and 
may be sentenced to imprisonmentl'Ornot more than one Ylar, or to 
payment of '! fine of not more than $10,000, or both. _ person 
convicted ~ second or subsequent time under -this s\lbgivision is 
guilty of '! felony ana may be sentenced to imprisonment for not 
more than two years, or to payment of '! fine of not more than 
$25,000, or both. 

Sec. 13. [APPROPRIATIoNS.] 
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Subdivision 1. [POLLUTION CONTROL AGENCY] $265,000 is 
appropriated from the general fund to the commissioner of the. 
pollution control agency for the biennium ending June 30, 1991, to 
carry out the requirements of sections !. to 10. The approved 
complement of the pollution control agency ~ increased !>y two 
positions in fiscal year 1990 and one additional position in fiscal 
year 1991. 

Subd. 2. [DEPARTMENT OFHEALTH.] $200;000 is allpropriated 
from the general fund to the commissioner of hea th for ,the 
biennium ending June 30, 1991, to carry out the requirements of 
sections! to 10. The approved complement of the department of 
health ~ increased I>,y two and one-half posItions. 

Subd. 3. [HEALTH DEPARTMENT.] $10,000 is appro~riated from 
the general fund to the commissioner of healfli for t e biennium 
ending June 30, 1991, to ptepareeducational materiaITor distribu
tion to infectious and pathological waste /lenerators and trans~rt
erB; treatment, storage, and disposal facijty operators; houseolds 
that generate infectious waste; and to the general public. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 2, 3, 7, and ~ are effective the day after final enactment. 
Sections 1, 4, 5, ~ and flare effective January 1, 1990. Section 12 ~ 
effective January 1, 1990, and applies to crimes committed on or 
after that d",te." 

Delete the title and insert: 

"A bill for an act relating to polhition; regulating the dispos",lof 
infectious and pathological wastes; providing for penalties for viola
tion; appropriating money; amending Minnesota Statutes 1988, 
sections 388.051, subdivision 2; and 609.671, by adding a subdivi~ 
sion; proposing coding for new law in Minnesota Statutes, chapter 
116." 

We request adoption of this report and repassage of the bill ... 

House Conferees: PHYlLIS KAHN, STEVE DILLE AND LEE GREENFIELD. 

-
Senate Conferees: GREGORY L. DAIlL, GLEN TAYLOR AND GENE 

MERRIAM. 

Kahn moved that the report of the Conference Committee on H. F. 
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No. 661 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. F. No. 661, A bill for an act relating to pollution; regulating the 
disposal of infectious and pathological wastes; providing for penal
ties for violation; appropriating money; amending Minnesota Stat
utes 1988, section 609.671, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 116. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostomyz 

Krueger Onne!). 
Lasley Orenstein 
Lieder Osthoff. 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Kest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbe.ck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

SPECIAL ORDERS, Continued 

S. F. No. 1074 which was temporarily laid over was again reported 
to the House. 

Scheid moved to amend S. F. No. 1074, as follows: 
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Page 1, after line 13, insert: 

"ARTICLE 1" 

Page 12, line 23,.delete "This act is" and insert "Article 1, sections 
1 to 23 are" ---------

Page 12, after line 23, insert: 

"ARTICLE 2 

Section 1. Minnesota Statutes 1988, section 10A.04, subdivision 2, 
is amended to read: 

Subd. 2. Each report shall cover the time from the last day of the 
period covered by the last report to 15 days prior to the current filing 
date. Thereports shall be filed with the board by the following dates: 

(a) January 15; 

(b) April 15; and 

(c) July 15; tIHd 

WOetBBeFM. 

Sec. 2. Minnesota Statutes 1988, section 10A.04, subdivision 4, is 
amended to read: 

Subd. 4. The report shall include such information as the board 
may require from the registration form and the following informa
tion for thereporting period: 

(a) The lobbyist's total disbursements on lobbying and a break
down of those disbursements into categories specified by the board, 
including but not limited to the cost of publication and distribution 
of each publication used in lobbying; other printing; media, includ
ing the cost of production; postage; travel; fees, including allowances; 
entertainment; telephone and telegraph; and other expenses; 

(b) The amount and nature of each honorarium, gift, loan, item or 
benefit, excluding contributions to a candidate, equal in value to $50 
or more, given or paid to any public official by the lobbyist or any 
employer or any employee of the lobbyist. The list shall include the 
name and address of each public official to whom the honorarium, 
gift, loan, item or benefit was given or paid and the date it was given 
or paid; tIHd 
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(c) Each original source of funds in excess of$500in any year used 
for the purpose of lobbying. The list shall include the name, address 
and employer, or, if self-employed, the occupation and principal place 
of business, of each payer of funds in excess of $500; and 

(d) The lobbyist's ag~egate charges or cost to each client, includ
!!!g alTCompensation an all disbursements, of$500 or more for each 
CIient, and "! breakdown of all charges or costs incurreaasspecmea 
!iY the board. 

Sec. 3. [lOA.065] [CONTRIBUTIONS AND SOLICITATIONS 
DURING LEGISLATIVE SESSION.] 

Subdivision 1. [REGISTERED LOBBYIST CONTRIBUTIONS; 
LEGISLATIVE-SESSION.] ~ candidate for the legislature, the 
candidate's principal camRaign committee, any other political com
mittee with the candidate s name or title, or any committee autho
rized E,y the candidate for the benefit of the candidate, shall not 
solicit or accept a contribution on behalf of the candidate's rinciDaI 
camraign committee, any other political committee with the can i
date s name or title, or aafa committee authorized fu the candlOa:te" 
for theTeilefit ofthe can 1 ate, from "! registered lobbYiSt, political 
committee, or liolitical fund dunng a rer,lar session of the legisla
ture between arch 21 and the ennof ~ regular session. 

Subd. 2. [DEFINITION.] For purposes of this section, "regular 
session" does not include a special session or the interim between 
the two annuaTSessions ora biennium. It also does not include the 
pOrt;illn oftl1e annual seSSIon betore March 21. This section does not 
prohibit "! contribution to "! candiaateOr committee made at "! 
fundraising event scheduled in advance to take place after the time 
for adjournment of a legislative session announced 2Y the speaker of 
the house of repr",sentatives and the majority leader of the senate. 

Subd. 3. [CIVIL PENALTY.] A candidate, political committee, 
poTffiCiii fund, or registered 10bOyist that violates this section ~ 
subject to "! civil fme of ~ to $500. IT the state ethICal practices 
board makes a public findm~ that there is h'OIl3.ble cause to believe 
~ation ot this sectIOn as occurred, ~ boardSIiaIl bring an 
action, or transmit the finding to "! county attorney who shall brin~ 
an action, in the district court of Ramsey county, tp impose.,,! ciVI 
fine as prescribed Qy the board. Fines paid under fllis section must 
be deposited m the general fund in the state treasury. 

Subd. 4. [SPECIAL ELECTION.] This section does not "!PP!x to "! 
caiidlUate or "! candidate's principarcampaign committee in "! 
legislative special election. 

Subd. 5. [POLITICAL COMMITTEE.]This section does not ~ 
to a political committee established Qy a political party as defined m 
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section 10A.27, subdivision 4, nor to a member of such a committee 
acting solely on behalf of the comiillUee. ---

Sec. 4. Minnesota Statutes 1988, section lOA.20, subdivision 3, is 
amended to read: . 

Subd. 3. Each report under this section shall disclose: 

(a) l'he amount of liquid assets on hand· at the beginning of the 
reporting period; 

(b) l'he name, address and employer, Or occupation if self-em
ployed, of each individual, political committee or political fund who 
within the year has made one or more transfers or donations in kind 
to the political committee or political fund, including the purchase of 
tickets for all fund raising efforts, which in aggregate exceed $100 
for legislative or statewide candidates or ballot questions, together 
with the amount and date of each transfer or donation in kind, and 
the aggregate amount of transfers and donations in kind within the 
year from each source so disclosed. A donation in kind- shall be 
disclosed at its fair market value. An approved expenditure is listed 
as a donation in kind. A donation in kind is considered consumed in 
the reporting period in which it is received. The names of contribu
tors shall be listed iIi alphabetical order; 

(c) The sum of contributions to the political committee Or political 
fund during the reporting period; 

(d) Each loan made or received by the political committee or 
political. fund. within the year in aggregate in excess of . $100; 
continuously reported until repaid or forgiven, together with the 
name, address, occupation and the principal place of business, if any, 
of the lender and any endorser and the date and amount of the loan. 
If any loan made to the principal campaign committee of a candidate 
is forgiven at any time or repaid by any entityoth",r than that 
principal campaign committee, it shall be reported as a contribution 
for .the year in which the loan was made; 

(e) Each receipt in excess of $100 not otherwise listed under 
clauses (b) to (d); 

(0 The sum of all receipts of the political committee or political 
fund during the reporting period; 

(g) The name and address of each individual or association to 
whom aggregate expenditures, including approved expenditu-res, 
have been made by Or on behalf of the political committee or political 
fund within the year in excess of $100, together with the amount, 
date and purpose. of each expenditure and the name and address of, 
and office sought by, each candidate on whose behalf the expenditure 
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was made, identifi<:ation of the ballot question which the expendi
ture is intended to promote or defeat, and in the case of independent 
expenditures made in opposition to a candidate, the name, address 
and office sought for each such candidate; 

. (h) The name and address of each individual or association to 
whom aggregate transfers or disbUrSements have been made !iY or 
on behalf of a political fund or political committee, other than a 
maJoi'POIiticru party,minor "iOIitical p"1~ or principarCaTgll 
committee, within the ~ear III excess "- 100, together wit the 
amount, date, purpose 0 each transfer, or disbursement. 

(i) The sum of all expenditures made by or on behalf of the 
political committee or political fund during the reporting period; 

W ill The amount and nature of any advance of credit incurred by 
the political committee or political fund, continuously reported until 
paid or forgiven. If any advance of credit incurred by the principal 
campaign committee of a candidate is forgiven at any time by the 
creditor or paid by any entity other than that principal campaign 
committee, it shall be reported as a donation in kind for the year in 
which the advance of credit was incurred; 

{jf (k) The name and address of each political committee, political 
fund, or principal campaign committee to which aggregate transfers 
in excess of $100 have been made within the year, together with the 
amount and date of each transfer; 

\k} (I) The sum of all transfers made by the political committee, 
political fund, or principal campaign committee during the report
ing period; 

~ (m) For principal campaign committees only, the sum of 
noncampaign disbursements made in each category listed in section 
1OA.01, subdivision 10c, during the reporting period; and 

fm} (n) The sum of all noncampaign disbursements made by the 
political committee, political fund, or principal campaign committee 
during the reporting period. 

Sec. 5. Minnesota Statutes 1988, section 1OA.27, subdivision 1, is 
amended to read: 

Subdivision 1. Except as provided in subdivisions 2 and 6, no 
candidate shall permit the candidate's principal campaign commit
tee to accept contributions from any individual, political committee, 
or political fund in excess of the following: 

(a) To candidates for governor and lieutenant governor running 
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together, $60,000 in an election year for the office sought and 
$12,000 in other years; 

(b) To a candidate for attorney general, $10,000 in an election year 
for the office sought and $2,000 in other years; 

(c) To a candidate for the office of secretary of state, state treasurer 
or state auditor, $5,000 in an election year for the office sought and 
$1,000 in other years; 

(d) To a candidate for state senator, $1,500 in an election year for 
the office sought arui $300 ffieth& yetH's; arui 

(e) To !! candidate for state senator, $300 in other years; 

(D To a candidate for state representative, $750 in an election year 
forthe office sought, and $lW ffi the ..ti>& yeaF 

.\g2 To !! candidate for state representative, $150 in the other 
years. 

Sec. 6. Minnesota Statutes 1988, section 10A.27, subdivision 4, is 
amended to read: 

Subd. 4. For the purposes of this section, a political party means 
the aggregate of the f'!H'iy apgaHi~atiaH withiH eaeh hease af the 
legislatHFe, the state party organization, and the party organization 
within congressional districts, counties, legislative districts, munic
ipalities, and precincts, and all or part of the party orl,anization 
within either house of the legislature, except for indivi ual mem
bers. 

Sec. 7. [10A.2711 [CONTRIBUTION LIMIT ADJUSTMENT.] 

The dollar amounts in section lOA.27,.subdivision 1, clauses (e) 
and!g2, must be adjustea for 1991 and subsequent nonelection years 
as provided in this section . .!t': Jnne .! of each general election year, 
the executive director of the board shall determine the percentage 
mcrease in the consumer price index from December of the year in 
which the last determination was made, or December 1987, for the 
adjUstment made in 1991, to Decetii'ber of the year preceding the 
current year. The dollar amounts used forthe current year must be 
multiplied ~ that percentage. The product of the calculation must 
be added to each dollar amount to produce the dollar limitations to 
be in effect for the next nonelection year. The product must be 
roulliled -"!P to the next highest number of dollars evenly divlSilire IiY 
25. The index used must be the revised consumer price index for all 
uman consumers for the-St. Paul-Minneapolis metropolitan area 
prepared ~ the United States Department of Labor with 1982 as !! 
base year. 
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Sec. 8. Minnesota Statutes 1988, section lOA.275, is amended to 
read: 

10A.275 [MULTICANDIDATE POLITICAL PARTY EXPENDI
TURES.] 

Subdivision 1. [EXCEPTIONS.] Notwithstanding any other pro
visions of this chapter, the following expenditures by a state political 
party"", a substateunit of a state political party as deseFihed in 
se.tieR lOA.27, s .. hdivisieR 4, or two or more substate units of a 
state political party acting togeUler,w;th at least one substate unit 
beiii.g either: the state ~ organization or the_~ organization 
wit in congTessionaTdistricts, counties, or legislative districts, shall 
not be considered contributions to or expenditures on behalf of any 
candidate for the purposes of section lOA.25 or 10A.27, and shall not 
be allocated to any candidates pursuant to section 10A.22, subdivi
sion 5: 

(a) expenditures on behalf of candidates of that party generally 
without referring to any of them specifically in any advertisement 
published, posted or broadcast; 

(b) expenditures for the preparation, display, mailing or other 
distribution of an official party sample ballot listing the names of 
three or more individuals whose names are to appear on the ballot; 

(c) expenditures for any telephone conversation including the 
names of three or more individuals whose names are to appear on 
the ballot; "" 

(d) expenditures for any political party fundraising effort on 
behalf of three or more candidates.i or 

(e) expenditures for party committee staff member services that 
benefit three or more candidates. This paragraph applies 'lnly to 
staff members paid from the politIcal committee of '" politica party 
as defined in section lOA.27, subdIVIsion 4. 

Subd. 2. [SUBSTATE UNIT OF STATE POLITICAL PARTY.] For 
purposes of this section, "substate unit of '" state political party" 
means the party organization within each house of the legislature; 
the state party organization; or the party organization within 
congressional districts, counties,- legislative districts, municipali
ties, or precincts. 

Sec. 9. Minnesota Statutes 1988, section lOA.31, subdivision 5, is 
amended to read: 

Subd. 5. In each calendar year the money in the general account 
shall be allocated to candidates as follows: 
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(1)21 percent for the offices of governor and lieutenant governor 
together; . 

(2) 3.6 percent for the office of attorney general; . 

(3) 1.8 percerit each for the offices of secretary of state, state 
auditor, and state treasurer; 

(4) In each calendar year during the period in which state senators 
serve a.four"year terIh, 23% percent for the office of state senator..and 
46213 percent for the office of state representative; 

(5) In each calendar year duringthe period in which state senators 
serve a two-year term, 35 percent each for the offices of state senator 
and state representative: 

In each calendar year the money in each party account shall be 
allocated as follows: 

(1) 14 percent for the offices of governor and lieutenant governor 
together; 

(2) 2.4 percent for the office of attorney ·general;· 

(3) 1.2 percent each for the offices of secretary .of ~tate, state 
auditor, and state treasurer; . 

(4) In each c"lendar year during the period in which state senators 
serve a four-year term, 231/3 percent for the office of state senator and 
46% percent for the office of state representative; 

(5) In each calendar year du~ing the period in which'state senators 
serve a two. year terril, 35 percent each for the offices of state senator 
and state representative; 

(6) ten percent for the state committee of a political party; money 
allocated to each state committee under this clause must be depos
ited in a separate account and must be spent forlegitiftlate !lslitieal 
l'ftI'I;y s!leffitisns, inelading veteF edaeatisn; the """'!lIe .hallet; 
9fteFatiaBB ef fWeeiaet eau:eases, esU:fl:ty UBi-t eOB-VemieBs, ftII:d sWte 
esn'lentisns; and the ftlointenanee and!lFegFftRHBing ef esftll'atef'S 
li8ed te !lFs'lide lists of 'lsteps, l'ftI'I;y ws'Fl,eFs, l'ftI'I;y slIieeFs, !latteFnS 
ef '1stiag, onE! ether dote Ier lise ... !lslitieoll'ftl'l;y aeti'lities only 
those items enumerated in section 10A;275; money allocated toa 
state committee under this clause must be paid to the committee as 
it is re<ieived in the account; on a monthly 9F ether basis agpeedte 
be~een the eSffiftlittee onE! the beaP<h2 with payment on the 15th 
day of the .calendar month following the month in whIch tIie tax 
returns were receivea,provided that tnese(Usti'iOtitloilsWould be 
equal to the amount of money 1iidiCateO in the departilleiit or 
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revenue's weekly unedited reports of income tax returns for that 
month, subject to final annual adjustment and settlement as indi
cated according to the certIfication !iY the commissioner of revenue 
under subdivision 6. 

To assure that moneys will be returned to the counties from which 
they were collected, and to assure that the distrjbution of those 
moneys rationally relates to the support for particular parties or for 
particular candidates within legislative districts, money from the 
party accounts for legislative candidates shall be distributed as 
follows: 

Each candidate for the state senate ap.d state house of represen
tatives whose name is to appear on the ballot in the general electio.n 
shall receive money from the candidate's party account set aside for 
candidates of the state senate or state house of representatives, 
whichever applies, accorrJing to the following formula; 

For each county within the candidate's district the candidate's 
share of the dollars allocated in that county to the.candidate's party 
account and set aside for that office shall be: 

(a) The sum of the votes cast in the last general election in that 
part of the county in the candidate's district for all candidates of that 
candidate's party (i) whose names appeared on the ballot in each 
voting precinct of the state and (ii) for tlIe state senate and state 
house of representatives, divided by 

(b) The sum of the votes cast in that county in the last general 
election for all candidates of that candidate's party (i) whose names 
appeared on the ballot in each voting precinct in the state and (ii) for 
the state senate and state house of representatives, multiplied by 

(c) The amount inthe candidate's party ~ccount allocated in that 
county and set aside for the candidates for the office for which the 
candidate is running. 

The sum of all the county shares calculated in the formula above 
is the candidate's share of the candidate's party account. 

In a year in which an election for the state senate occurs, with 
respect to votes for candidates for the state senate only, "last general 
election" means the last general election in which an election for the 
state senate occurred. 

For any party under whose name no caIldidate's name appeared on 
the ballot in each voting precinct in the state in the last general 
election, amounts in the party's a,ccount shall be allocated based on 
(a) the number of people voting in the last general election in that 
part of the county in the candidate's district, divided by (b) the 
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number of the people voting in that county in the last general 
election, multiplied by (c) the amount in the candidate's party 
account allocated in that county and set aside for the candidates for 
the office for which the candidate is running. . 

In a year in which the first election after ~ legisiativereappor
tionment is held, "the candidate's district" means the newly drawn 
district, and voting data from the last general election will be 
applied to the area encompassing the newly drawn district notwith
standing that the area was in a different district in the last general 
election. . 

If in a district there was no candidate of a party for the state 
senate or state house of r<ipresentatives in the last general election, 
or if a candidate for the state senate or state house of representatives 
was unopposed, the vote for that office for that party shall be the 
average vote of all the remaining candidates of that party in each 
county of that district whose. votes are included in the sums in 
clauses (a) and (b). The average vote shall be added to the sums in 
clauses (a) and (b) before the calculation is made for all distriCts in 
the ·county.· . . 

Money from a party account not distributed to candidates for state 
senator and representative in any election year shall be returned to 
the. general fund of the state. Money from a party account not 

. distributed to candidates for other offices in an election year shall be 
returned to the party account for reallocation to candidates as 
provided in Clauses (1) to (6) in the fQllowing year. Money from the 
general account refused by any candidate shall be distributed to ali 
other qualifying candidates in proportion to their shares as provided 
in this subdiVision. 

Sec. 10. Minnesota Statutes 1988, section 10A.31, is amendeq by 
adding a subdivisiQn to read: 

Subd. 12. [SPECIAL ELECTION ACCOUNT.) The special election 
acCOUrit1Sestablished as a separate account in:the state election 
campai~ fund. Each eligil'ile candidate for ~ lce:~SIatIVeOffice in ~ 
special eection shall receive from the special "ection account an 
amount equal to the sum of: - . -

(aJ the rarty account mwey at the last general election for the 
calliIiilate s party for the 0 lee· the candIOate is seeKlUg;ana . 

(b) the ~eneral account money paid to candidates for the same 
office at U last general election. 

IT the filing period for the special electiondoes not coincide with 
thefihng period for tnegeneral electIOn, a callcl.Ulate who wishes to 
receive money from the special election account must submit .~ 
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signed agreement under section lOA.32, subdivision J,. to the board 
not later than the day after the candidate files tne affi(favit of 
candillaCy or nonnnatingpeti£loii. for the. office. r.roney from the 
special election account must be distrIbuted in the same m3iiiler as 
provided for the distribution of general account money to legislative 
candidates in~ general election.. . . 

Sec. 11. Minnesota Statutes 1988, section lOAc32, is amended by 
adding a subdivision to read: 

Subd. 2a. [MATCHING FUNDS.] In addition to the requirements 
ofSiiDillmon 3, to be eligible to receiv':uiny mon~from the state 
elections campaign rund,~ candidate sh file an {IaVltwith the 
board statmg that during that calendar year the. candIdate has 
accumulated contributions, -::rn:auding unexpenaea balances from 
the prior year, or has made contributions ~ self, in an amount eguh'l 
to or greater fuan ten percent of the mmimum amount that t e 
board estImates, on AUf:!Ist 15 ofthe general eiection'year, woulc:fbe 
receIved fu: the candIdate trom the. state campaIgn fund. Tile 
candidate shall submit the afiidavit r:l£iili'OO !!x. this subdivision to 
the board in writing on or before Octo er ! of the general election 
year, 

Sec. 12. Minnesota Statutes 1988, section 10A.32, subdivision 3, is 
amended to read:, 

Subd. 3. As a: condition of.receiving arty money from the state 
elections campaign flind, a cll.ndidate shll.ll agree by stating in 
writing to the board that (a)-the candidate's expenditures and 
approved expenditures shall not exceed the expenditure limits as set 
forth in section 10A.252 except as otherwise provided !!x. section 
10A.25, subdivision 10, and that ('6) except for an amount equal to 
25 percent of the expenditure limits set forth in section lOA.25, but 
not exceeding $15,000, the candidate shaH not accept contributions 
or allow approved expenditures to be made on the candidate's behalf 
for the period beginning With January 1 of the election year or with 
the registration of the candidate's principal campaign committee, 
whichever occurs later, and ending December 31 of the election year, 
which aggregate contributions and approved expenditures exceed 
the difference between the amount which may legally be expended 
by or for the candidate, and the amount which the candidate receives 
from the state elections campaign fund. The agreement, insofar as it 
relates to the expenditureJimits set forth in section 10A.25, remains 
effective until the dissolution of the principal campaign committee 
of the candidate or the opening of filings for the next succeeding 
election to the office held or sought at the time of agreement, 
whichever occurs first. Money in the account of the principal 
campaign committee of a candidate on January 1 ofthe election year 
for the office held or sought shall be .considered contributions 
accepted by that candidate in that year for the purposes of this 
subdivision. That amount of all contributions accepted by a candi-
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, date,in an electio.n,year which equals the amo.unt o.fno.ncampaign 
disbursements and contributio.ns and expenditures to, pro.mo.te o.r 
defeat a ballo.t questio.n which are made by that candidate in that, 
year shall no.t co.unt to.ward the aggregate ,co.ntributio.ns and ap
pro.ved expenditure limit impo.sed by this subdivisio.n, Except fo.r an 
amo.unt equal to. 25 percent o.f the expenditure limits set fo.rth in 
section lOA,25, but no.t exceeding $15,000, any amo.unt by which the 
aggregate co.lltributio.ns and appro.ved expenditures agreed to under 
clause (b) exceed the difference shall be returned to. tne state 
treasurer in the manner pro.vided in subdivisio.n2: In no. case shall 
the amo.untreturned exceed the amo.unt received from the state' 
electio.ns catnpaigri fund. " , 

The candidate may submit the signed agreement to the filing 
o.fficer o.n the day o.f filing the affidavit o.f candidacy o.r petitio.n to. 
appear o.n the ballo.t, o.r to. the bo.ard no. later than September 1. 

The' bo.ard prio.r to the first day o.f filing fo.r o.f!i.ce· shall forward 
fo.rms fo.r the agreement to. all filing o.fficers. The filing o.fficer shall 
without delay fo.rward signed agreements to the board. An. agree

" mentmay no.t be rescinded after September 1. ' 

Befo.re the first day o.f filing fo.r o.ffice, the bo.ard shall also. fo.rward, 
a co.py o.f sectio.n 10A:25, subdivisio.n 3, to. all filing officers; Befo.re 
September 1, the filing o.fficer shall pro.vide a co.py o.fsectio.n 10A:25, 
subdivisio.n3, to each candidate who. files an affidavit o.f candidacy 
o.r who.se name is to. appear o.n the ballo.t by petitio.n. . 

Fo.r the purpo.ses o.f this subdivisio.n o.nly, the to.tal atno.unt to be 
distributed to. each candidate is calculated to., be the candidate's 
share of the to.tal estimated ,funds in the candidate's party acco.unt 
as provided' in subdivisio.n 3a, plus the total amo.unt, estima,ted as 
provided in subdivisio.n 3a to be iri the general acco.unt o.f the state 
electio.ns campaign fund and set aside' fo.r that o.ffice divided by the 
number o.f candidates who.se names are to. appear o.n the general 
electio.n ballo.t fo.r that o.ffice. If fo.r any reaso.n the amo.unt actually 
received by the candidate is greater than the c,andidate's share o.fthe 
estimate, and the co.ntributio.ns thereby exceed the difference, the 
agreement shall no.t be co.nsidered viQlated. 

Sec. 13. Minheso.ta Statutes 1988, s~ctio.h lOA.32,is amended by 
adding a subdivisio.n to read: 

Subd. 3c. [TAX CREDIT; PENALTY.] As a,co.nditio.n o.freceiving a 
public siiOsidy fo.r the candidate's electloii campai~ in thefo.rm Of 
tax credits against the tax due fro.m individuals "'0. co.ntribute to 
the candida,te's principal call1aign co.mmittee, !! candidate shall 
agree ~ stating in writing to e bo.ard at aJY time, beginning with 

, the registratio.n or the candidiiTe's principa ' campaign co.mmittee, 
that the candidate's eXSilnditures ana appro.ved exrnditures shall 
no.t exceed the expen Iture hmIts in sectio.n 10 ,25, except as 
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otherwise provided h section 10A.25, subdivision 10. The agreej 
ment shaU. remain effective until the dissolution orthe principa 
campaign committee ofthe callclIifate or the o~ening 0ernng for the 
next election for the Office held or sougnt at t e time 0 agreement, 
WliiChever occursllrst. . -----

The commissioner of revenue shall not allow any credit under 
sectIOn 290.06, subdivision 23, for any Coiitnoution toa'CiiD..:IiUatil 
for legislative or statewide Office who has not ~igned an atfeement 
under this subdiVIsIOn. Noililllg in this SUbdIvision SJia be con
strued to limit the campaIgn exp~naiture of an), candidate wno ~ 
not ~ all a~eement under thIS suh<hVlsI.on ut accepts a contn
butionTor WhIch the contrIbUtor claims a credit against tax due. The 
board shaIfl'OrWaro a ~ of af agreement signed .under this 
SiilXITvlsloil to the coriiinissioner 0 revenue. -- --

The board shall make available to any candidate si~ing an 
agreement a surly of officuil tax credit receiI:t forms whicstate in 
boldface ~ ~ at (iii a contributor who is gIven "" receipt fo= ~ 
eligible to receIve"" credit against tax due in an amount eqUal to the 
aInount of the contnDutions, but not more than $50 for an in ivldiiaI 
or not morethan $100 for a marrioo couple filin~jomtly, and (b) the 
canar~tOWli.om the cimtribution was rna e has vOluntaruy 
reed to abide h caInpaign expendIture limits. A calldidate who 
oes not ~ an agreement under this subdivision may not Issue .an 

Of'!lciartax credit receipt form or any facsimile of one to any of too 
candidate's contributors .. 

Any candidate who does not voluntarilii agree to abide !>y: the 
expenditure hmlts imposed in section 10 .25 alld who willfullY 
issues 'official tax credit receipt forms or any facsimileS thereof to 
ally contributor is gnilty of "" misaemeanor. . 

Sec. 14. Minnesota Statutes 1988, section10A.33, is amellded to 
read: 

lOA.33 [APPLICATION.] 

Except as otherwise provided in section 9, the provisions of 
sections HlA.30 to 10A.32 sftall apj)fy only in general elections and 
primaries preceding general elections alld sftall do not apply to 

. special electiolls or special primaries. -
" 

Sec. 15. Minnesota Statutes 1988, section 97 A.485, is amended by 
adding a subdivision to read: 

Subd, 1a. [DEER LICENSE; ABSENTEE BALLOT APPLICA
TION.] Tfie commissioner shall include with evd'ry license to take 
deer with firearms or h archery, sold or issue durillg "" general 
erection year, an appucation for absellteeoliIIots.The commissioner 
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shall obtain absentee ballot application fonns from the secretary of 
state. 

Sec. 16. Minnesota Statutes 1988, section 204B.09, subdivision 1, 
is amended to read: 

Subdivision 1. [CANDIDATES IN STATE AND COUNTY GEN
ERAL ELECTIONS.] Except as otherwise provided by this subdivi, 
sion, affidavits of candidacy and nominating petitions for county, 
state and federal offices filled at the state general election shall be 
filed not more. than 70 days nor less than 56 days before the state 
primary. The affidavit hay be prepared and signed at any time 
between 60 dats before ~ filing period opers and the last day of the 
filing period. andidates for presidential e ectors may file petitions 
on or before the state primary day. Nominating petitions to fill 
vacancies in nominations shall be, filed as provided in section 
204B.13. No affidavit or petition shall be accepted later than 5:00 
p.m. on the last day for filing. Affidavits and petitions for offices to 
be voted on in only one county shall be filed with the county auditor 
of that county. Affidavits and petitions for offices to be voted on in 
more than one county shall be filed with the secretary of state. 

Sec. 17. [204D.165] [SAMPLE BALLOTS TO SCHOOLS.] 

Notwithstanding any contrary provisions in section 204D.09 or 
204D.16, the county auditor, two weeks before the applicable 
primary or general election, shall provide one ~ or the sample 
partisan primary, nonpartisan primart canary, white, or ~irik 
ballot to a school district dPon request. T e schooldistrict may· ave 
the samjileoaTIOts repro uced at its expense for classroom educa
tional purposes. 

Sec. 18. Minnesota Statutes 1988, section 290.06, is amended by 
adding a subdivision to read: 

Subd. 23. [CONTRIBUTIONS TO POLITICAL PARTIES AND 
CANDIDATES.] .A taxpayer may take ~ credit against the tax due 
under this chapter equarto the amount of the taxpayer's contribu
tions to candidates for elective state .public office and to any olitical 
party. The maXImum credIt for an mdIvIdual shall not exceed 50 
and, for ~ married couple filingbJOintly, shall not exceed $100. No 
credit is allowed under this su division for ~ contribution to any 
candidate, other than a candidate for elective judicial office, who has 
not aigned an agreement to bmit campaign expenditures as pro
vide in section 10A.32. The credit allowed under .this subdivision 
must be available on the short form. This credit shall be aliowed 
only iffhe contribution is vermed in the manner the commissioner 
of revenue prescribes. 

For purposes of this subdivision, "political party" means !! major 
poNcal ~ as defined in section 200.02, subdivision 7, or a minor 
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political party qualifying for inclusion on the income tax or property 
tax refund form under section 10A.31, subdivision 3a. A "major or 
minor party" incluOes the aggregate of the ~ organization 
within each house of the legislature, the state party organization, 
and the pa~y organization within con~essional-districts, counties, 
legislative istricts, municipa1ITles, an precincts. . 

Sec. 19. Minnesota Statutes 1988, section 383B.055, subdivision 1, 
is amended to read: 

Subdivision 1. The state ethical practices board shall: 

fa} Develsfl Hwms Hw all statemeftts llftd reflsFtsre'lHired t& be 
moo ffil{\er seetisft" gSg1H141 t& gSgIl.954 llftd fH."isR the Hwms t& 
the '*""":Y HliBg eiIieeF in Reftneflift esHftty; 

fbi (1) issue and publish advisory opinions concerning the require
ments of sections 383B.041 to 383B.057 upon application in writing 
by the county filing officer of Hennepin county or any individual or 
association who wishes to use the opinion to guide the applicant's 
own conduct; and . 

W (2) exempt any individual or association required to disclose 
information under sections 383B.046 to 383B.05 from any require
ment of those sections in, the same manner as it exempts -any 
individual or association from disclosure requirements under chap
ter lOA. An individual or association exempted from the disclosure 
provisions of chapter lOA, shall also be exempt from the disclosure 
provisions of sections 383B.046 to 383B.05. 

Sec. 20. Minnesota Statutes 1988, section 383B.055, subdivision 2, 
is amended to read: 

Subd. 2. The county filing officer of Hennepin county shall develop 
forms for all statements and reports required to be filed under 
sections 383B.041 to 383B.054. The filing officer sh~furnish 
sufficient copies of the forms flrs'!i!!e!! by the ethieal flraetiees hsard 
to all officers with whom candidates file affidavits or applications of 
candidacy and nominating petitions. 

Sec. 21. [APPROPRIATION.] 

The amount necessary for the purposes of section 10 g; appropri
ated annually from the general fund .to the ethICal practices board. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1988, section 211B.1l, subdivision 2, g; re
pealed. 
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Sec. 23, [EFFECTIVE DATE.J 

Article 2, section 1. ~ effeCtive the day after final enactri1ent. 

Article 2, section 9, is ~~~~~~~~~rbe~tu~r~n~s~~~' ~~~.~~ .department of revenue- 'Ei 
. effectIve for taxable years ~!i!!~~ 

Amend the title as follows: 

Page 1, line 3, after the semicolon, insert "clarifying and modify
ing certain exceptions to multicandidate political party expenditure 
limitations; modifying lobbyist reporting requirelllents; expanding. 
certain reports by certain political committees and political funds; 
discontinuing the state ethical practices board responsibility for 
developing and furnishing certain forms; limiting .contributions and 
solicitations during a regular legislative session; providing a public 
subsidy for legislative candidates in special elections; providing an 
income tax credit fot contributions to state candidates and political 
parties; requiring candidates to match funds received from thestate 
elections campaign fund; providing a schedule for distribution of 
political campaign. cheekoff money to political parties; requiring 
deer licenses to include an application for absentee ballots; requir
ing county auditors to provide a sample ballot for classroom use; 
specifying a time period for preparing ii. candidate's affidavit; pro-

. vidingpenalties; appropriating money;" .-

Page 1, line 4, after "sections" insert "10A.04, subdivisions 2. and 
4; 10A.20, subdivision 3; 10A.27, subdivisions 1 and 4; 10A.275; 
10A.31, subdivision 5, and by adding a subdivision; lOA.32, subdi
vision 3, and by adding subdivisions; lOA.33; 97 A.485, by adding a 
subdivision;" , 

Page 1, line 5, after the second semicololl, insert "204B.09, 
subdivision 1;" 

Page 1, line12, delete "and" and after "6" insert "; and 290.06, by 
adding a subdivision; and 383B.055, subdivisions 1 iind2; proposing 
coding for new law in Minnesota Statutes, chapters lOA and 204D; 
repealing Minnesota Statutes, section 211B.11, subdivision 2" 

Scheid moved to amend the Scheid amendment to S. F. No. 1074, 
as follows: 

Page 9, l.ine 13"after."committee," i:r:tsei-t"~ the state treasurer 
as notified by the state ethical practices board 

Page 9, line 22, after. the period insert "If the amount of total 
payments received before September 15 ~ greaterthan the amOUrit 
certIfied !iY the comnussroner of'revenue on September 15, the total 



8222 JOURNAL OF THE HOUSE [58th Day 

amount of pal.ments distributed between September! and Decem
ber 31 must -..!!. reduced ~ the amount of the overpayment." 

Page 18, line 18, delete everything after the period 

Page 18, delete line 19 and insert "Article 2, section 9, is effective 
May 15, 1989, for returns filed after DecemDer 31, 1988:" 

The motion prevailed and the amendment to the amendment was 
adopted. 

Schreiber moved to amend the Scheid amendment, as amended, to 
S. F. No. 1074, as follows: .' 

Page 12, line 15, after "than" delete "ten" and insert "20" 

The motion prevailed and the amendment to the amendment was 
. adopted. 

Abrams moved to amend the Scheid amendment, as amended, to 
·S. F. No. 1074, as follows: 

Page 2, line 34, after "legislature" insert a period and delete 
"between March" 

Page 2, delete line 35 

Page 3, line 2, delete "!1 also" 

Page 3, delete lines 3 to 8 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment and 
the roll was called. There were 79 yeas and 48 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R 
Beard 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Conway 

Dempsey 
Dille 
Forsythe 
Frederick 
Frerichs 
Girard 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 

Henry 
Himle 
Hugoson 
Jacobs 
Jaros 
Johnson-, V. 
Kahn 
Kalis 
Kally 
Knickerbocker 
Kostohryz 
Krueger 

Limmer 
Lynch 
Macklin 
Marsh 
McDonald 
McPherson 
Milbert 
Miller 
Morrison 
Munger 
O'Connor 
Olsen, S. 

Omann 
Onnen 
Orenstein 
Otis 
Ozment 
Pauly 
Pellow 
Poppenhagen 
Pugh 
Quinn 
Redalen 
Richter 
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Runbeck Seaberg Stanius Tompkins Wagenius 
Sarna Segal Sviggum Trimble Waltman· 
Schafer Simoneau Swenson Uphus Weaver 
Schreiber Skoglund Tjomhom Valento 

Those who voted in the negative were: 

Battaglia Greenfield McGuire Peterson Tunheim 
Bauerly Janezich Murphy Price Vellenga 
Begich Jefferson Nelson, C. Reding Welle 
Bertram Johnson, R. Nelson, K. Rice Wenzel 
Brown Kelso 0rs;en Rodosovich Williams 
Carruthers Kinkel o son, K., Rukavina Winter 
Cooper Lasley Osthoff Scheid Wynia 
Dauner Lieder Ostrom Solberg Spk. Vanasek 
Dawkins Long Pappas Sparby 
Dorn McEachern Pelowski Steensma 

The motion prevailed and the amendment to the amendment was 
adopted. . 

The question recurred on the Scheid amendment, as amended, to 
S. F. No. 1074. The motion prevailed and the amendment, as 
amended, was adopted. . 

Jaros moved to amend S. F. No. 1074, as amended, as follows: 

Page 12, after line 21, insert: 

"Sec. 23. [NEGOTIATED INCENTIVE PLAN; PARTICIPATION 
IN RETIREMENT FUND.] 

A teacher employed !!y independent school district No. 709, 
Dwuth, who voluntarily participates in an incentive plan negoti
ated by the school board and the exclusive representative of the 
teachers permitting 80 percent payment of salary over ~ five-year 
period, during which the teacher works four years and ~ on leave 
the fifth year, may receive service credit inthe· Duluth teachers 
retirement fund association for the entIre nve::year period of the 
incentive plan !f the teacher and theemploying .board make em
ployer and employee contnbutionSl'or the period based on the 
annual salary the teacher would have received if teaching in the 
district during the period without the salary reduction to 80 
percent." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and· the amendment was adopted. 
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Ogren, Quinn and Osthoff moved. to amend S. F. No. 1074, as 
amended, as follows: 

Page 1, after line 13, insert: 

''ARTICLE 1 

SCHOOL DISTRICT ELECTION LAW" 

Page 12, after line 23, insert: 

''ARTICLE 2 

CONGRESSIONAL CAMPAIGN FINANCING 

Section 1. Minnesota Statutes 1988, section 10A.Ol, is amended 
by adding a subdivision to read: 

Subd. 5a. [CONGRESSIONAL CANDIDATE.] "Congressional 
caiidldate'"'""illeans an individual who seeks nomination or election to 
the United States senate or house orrepresentatives and who ~ ~ 
"candidate" as that term ~ dermeG under United .States Code, title 
2, section 431, paragraph (2), as amended through December 31, 
1988. . 

Sec. 2. Minnesota Statutes 1988, section lOA.Ol, subdivision 7, is 
amended to read: 

Subd. 7. [CONTRIBUTION.] "Contribution" means a transfer of 
funds or a donation in kind. 

CSHtribatisn and inchides any loan _or advance of. credit to a 
political committee, political fund, or principal campaign commit
tee, which loan or advance of credit is.W (i) forgiven, or W (ii) paid 
by an entity individual or an association other than the political 
committee, political fund;Dr principal campaign committee to which 
the loan oradvance of credit is made. If an advance of credit or a loan 
is forgiven or paid as provided in this subdivisioR paragraph, it is a 
contribution in the year in which the loan or advance of credit is 
made. 

A contribution made for the purpose of defeating a candidate is 
considered made for the purpose of influencing the nomination or 
election of that candidate or any opponent of that candidate. 

A contribution does not include services provided without com
pensation by an individual volunteering personal time on behalf of 
a candidate, ballot question, political committee or political fund, or 
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the publishing or broadcasting of news items or editorial comments 
by the news media. 

With respect to a congressional candidate,' "contribution" has the 
meaning given in United States Code, title 2, section 431, paragraph 
(8), as amended through December 31, 1988. 

Sec. 3. Minnesota Statutes 1988, section 10A.01, subdivision 10, is 
amended to read: 

Subd. 10. [CAMPAIGN EXPENDITURE; EXPENDITURE.] 
"Campaign expenditure" or -"expenditure" means a' purchase or 
payment of money or anything of value, or an advance of credit, 
made or incurred for the purpose of influencing the nomination or 
election of a candidate or for the purpose of promoting or defeating 
a ballot question. 

An expenditure is considered to be made in the year in which the 
goods or services for which it was made, are -used or co~sumed. 

An expenditure made for the purpose of defeating a ~andidate is 
considered made for the purpose of influencing the nomination or 
election of that candidate or any opponent of that candidate. 

Except as provided in elause (a}; item (i), an expenditure includes 
the dollar value' of a donation in kind. - - .. 

An expenditure does' not include: 

fa} (i) Noncampaign disbursements as defined in subdivision 10c; 

W (ii) Transfers as defined in subdivision· 7 a; 

W (iii) Services provided without compensation by an individual 
volunteering personal time on behalf of a candidate, ballot question, 
political committee, or' political fund; or 

{dj{iv) The publishing or broadcasting of news items or editorial 
. comments by the news media. . . 

With respect to a con ressional candidate, 'an "expenditure" as 
that term is definea un er nite States Code, title 2, section 431, 
paragTIipil(9), as amended throug~moer31, 1988. 

Sec. 4. Minnesota Statutes 1988, section 10A.01, subdivision lOb, 
is amended to read: . . ' 

Subd. lOb. [INDEPENDENT EXPENDITURE.l "Independent ex
penditure" means an expenditure expressly advocating the election 
or defeat .of a clearly identified candidate, which expenditure is 
made without the express or implied consent, authorization, or 
cooperation of, and not in concert with or at the request or sugges
tion of, any candidate or any candidate's principal campaign com
mittee or agent. An independent expenditure is not a contribution to 
that candidate. -
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With respect· to .!! congressional candidate, an "independent ex
pelliffiUre" as that term is defined under United States Code, title 2, 
section 431, paragraph (17), as amended through December 31, 
1988. 

Sec. 5. Minnesota Statutes 1988, section 10A.01, subdivision 15, is 
amended to read: 

Subd. 15. "Political committee" means any association as defined 
in subdivision 3 whose major purpose is to influence the nomination 
or election of a candidate or to promote or defeat a ballot question. 

With respect to a congressional candidate, a "political committee" 
as that term isaefined under United States Code, title 2, section 
431-;p8:ragrapn (4), asailleiiOed througlilJeCember 31, 1988. 

"Political committee" includes a major political party as defiBed in 
SHbdivisiaB ~, a minor political party as defiBed in SHbdivisieB -13, 
tHH! any a principal campaign committee reFffied pllPSllaDt to seetieD 
10,'\.19 of!, candidate or congressional candidate, and an authorized 
committee of!, congressional candidate. 

Sec. 6. Minnesota Statutes 1988, section 1OA.01, is amended by 
adding a subdivision to read: 

Subd. 15a. [PRINCIPAL CAMPAIGN COMMITTEE.] "Principal 
campaign committee" means: 

(1) with respect to !' candidate, !' political committee designated 
andcaused to be formed ~ that candidate under section lOA.19; and 

(2) with respect to !' congressional candidate, !' political commit
tee designated ana authorized ~ that congressional candidate 
under United States Code, title 2, section 432, subsection (e)(1), as 
amended througIll)ecember 31,1988. -

Sec. 7. Minnesota Statutes 1988, section 10A.01, is amended by 
adding a subdivision to read: 

Subd. 15b. [AUTHORIZED COMMITTEE.] "Authorized commit
tee" means the principal campaign committee or another political 
committee deSIgnated and authorized ~ a congressional candidate 
under United States Code, title 2, section 432, subsection (e)(1), as 
amended through December 31, 1988, to receive contributions or 
make expenditures on behalf of that congressional candidate. 

Sec. 8. [10A.105] [LIMITATION ON APPLICABILITY.] 

The provisions of sections 10A.ll to 10A.24. relating to the 
organization, registratIon, and administration of and reporting and 
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Sec. 9. [lOA.245] [CAMPAIGN REPORTS; CONGRESSIONAL 
CANDIDATES.] 

~ co~essional candidate who a~ees to be bound Qy the expen
diture 11Ilits in section 10A.25, as a justed Qy section 101\.255, as a 
COiidITion of receiving a public siilisi,fy for the candidate's campaign: 
shall file with the board copies of allreports that the candidate or 
the caM!aate'~priiiCIpal campaIgn committee treasurer actin~ fOr 
the candidate IS reqUired to file under Umted States Code, tit e ~ 
Chapter 14, as amended tllroughDeCember ~1988. The reports 
must be filed with the board at the times re~uired under United 
States-Code, title 2, sectloil434;-asameruIed trough DeCe"mber ~ 
1988. 

Sec. 10. Minnesota Statutes 1988, section 10A.25, is amended by 
adding a subdivision to read: 

Subd. 2a. [AGGREGATED EXPENDITURES.] When a, candidate 
makes expenditures from more than one principaTCampaign com
mittee for nomination or eleCfion to statewide ofhce in the same 
erectWn fear, the amouiif of expendItures from alIOf'The canrudaWs 
principa camPargn committees for statewide officeror that election 
year ~ be ag~egated for purposes of determrlling the limits on 
campaign expen itures under subdivision 2, clauses (a) to (c). 

Sec. 11. Minnesota Statutes 1988, section 1OA.25, is amended by 
adding a subdivision to read: 

Subd. 2b. [CONGRESSIONAL CANDIDATES.] In!'. year in which 
aneIection is held for an office southt Qy !'. con~essional candJOate; 
no expenditures md~ De made .fu: ~ authorize committees of ~ 
congressional can i ate that result in an aggregate aJllount m 
excess of the followmg: -- --- - - -

(1) for United States senator, $3,000,000; and 

(2) for representative in Congress, $300,000. 

Sec. 12. Minnesota Statutes 1988, section 1OA.25, is amended by 
adding a subdivision to read: 

Subd. 5a. [CONGRESSIONAL CANDIDATES IN CONTESTED 
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PRIMARY RACES.] Notwithstanding the limits im osed ~ section 
11. the winning congressional candIdate ~conteste r.ace in !'c 
primary who receives jess than twice as many votes as anyone of 
the eandillate's opponents in that primary may make aggregate 
expenditures equal to 120 percent of the applicable amount in 
section 11, as adjusted ~ section lOA.255. 

Sec. 13. Minnesota Statutes 1988, section 10A.25, is amended by 
adding a subdivision to read: 

Subd. 6a. [POST-ELECTION YEAR EXPENDITURES BY CON
G:RESS"IONAL CANDIDATES.] In !'clear following an election year 
for the office held or sought, the ag!regate amount or expenditures 
on behalf of !'c congressional candi ate for or holder of that office 
must not exceed 20 percent ofthe expendITUre limit in section 11, as 
adjusted ~ section 10A.255, 

Sec. 14. Minnesota Statutes 1988, section 10A.25, subdivision 10, 
is ameuded to read: 

Subd. 10. The expenditure limits imposed by this section apply 
only to candidates and congressional candidates whose major polit- . 
ical party opponents agree to be bound by the limits and who 
themselves agree to be bound by the limits as a condition of 
receiving a public subsidy for their campaigns in the form of an 
allocatiou of money from the state elections campaign fund. 

A candidate or!'c congressional candidate of!'c major political party 
who agrees to be bound by the liIhits and receives a public subsidy, 
who has an opponent who; (1) is a candidate of !'c major political 
party; aud (2) does not agree to De bound by the limits but is 
otherwise eligible to receive a public subsidy, is no longer bound by 
the limits but is still eligible to receive a public subsidy. 

Sec. 15. Minnesota Statutes 1988, section lOA.255, is amended to 
read: 

10A.255 [ADJUSTMENT BY CONSUMER PRICE INDEX.] 

Subdivision 1. [METHOD OF CALCULATION.] The dollar 
amounts provided in section 10A.25, subdivision 2, and section 11, 
must be adjusted for general election years as provIded in this 
section. By June 1 of the general election year, the executive director 
of the board shall determine the percentage increase in the con
sumer price index from December of the year preceding the last 
general election year to December of the year preceding the year in 
which the determination is made. The dollar amounts used for the 
j3FeeeaiBg last general election year must be multiplied by that 
percentage:-The product of the calculation must be added to each 
dollar amount to produce the dollar limitations to be in effect for the 
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next general election. The product must be rounded up to the next 
highest whole dollar. The index usedmust'be.the revised consumer 
price index for all urban consumers for the St. Paul-Minneapolis 
metropolitan area prepared by the United States Department of 
Labor with 1982 as a base year. . ' 

Subd. 2. [TRANSITIONAL PERIOD.] (a) The dollar amounts 
.provided in section 10A.25, subdivision 2, must be adjusted for 1988 
in the manner provided in subdivision 1, except that the percentage 
increase in the consumer price index must be determined from April . 

. of 1986 to December of 1987 and the adjustment must be calculated 
by the executive director by June 1, 1988. . . 

(b) Except for the office of state representative;n the legislature,. 
the dollar amounts provided in section 10A.25,subdivision 2, must 
be adjusted for 1990 in the manner provided in subdivision I, except 
that the percentage increase in the consumer price index must be 
determined from April of 1986 to December of 1989 and the 
adjustment must be calculated by the executive director by June 1, 
1990. 

(c) The dollar amounts in section 11 must be adjusted for the 1992 
races for representative in Congress and the 1994 racerorDmte<I 
States senate, and subsequent gener;ll elections for those offices in 
the manner provided in subdivision h except that theiasrgener3.I 
election ygar must be consIdered to be 1986 aniI1lleTollaramounts 
used for t e last general election Cear for the offices ommted States 
senator and representatIve in . ongress must be $3,000,000 and 
$300,000 respectively. 

Subd .. 3. [PUBLICATION OF EXPENDITURE LIMIT.] On or 
before June 15 of each year\ the board shall publish in the State 
Register the expenditure limIt for each office for that crueiidar year 
under section 10A;25 as ruIJUsted !!,y this section. 

Sec. 16. Minnesota Statutes 1988, section lOA.27, is amended by 
adding a subdivision to read: . ' 

Subd. 9. [CONTRIBUTION AND LOAN LIMITATIONS APPLI
CABLE TO A CONGRESSIONAL CANDIDATE.] Contributions !!,y 
orto a congressional candidate and loans.to ~ con essional candi
aate;lre ~overned by the relevant provisions of Unite tates Code, 
title 2, c apter 14, as amended through December 31, 1988. 

Sec. 17. Minnesota Statutes 1988, section 10A.275, is amended to 
read: 

10A.275 [MULTICANDIDATE POLITICAL PARTY EXPENDI-
TURES:] . 
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Subdivision 1. [APPLICABILITY TO CANDIDATES.] Notwith
standing any other .provisions of this chapter, the following expen
ditures by a state political party or a substate unit of a state political 
party as described in section lOA.27; subdivision 4, shall not be 
considered contributions to or expenditures on, behalf of any candi
date for the purposes of section 10A.25 or 1OA.27, and shall not be 
allocated to any candidates pursuant to section lOA.22, subdivision 
5: 

(aj expenditures on behalf of candidates of that party generally 
without referring to any of them specifically in any advertisement 
published, posted or broadcast; 

(b) expenditures for the preparation, display, mailing or other 
. distribution of an official party sample ballot listing the names of 
three or more individuals whose names are to appear on the ballot; 

(c) expenditures for any telephone conversation including the 
names of three or more individuals whose names are to appear on 
the ballot; or 

(d) expenditures for any political party fundraising effort on 
behalf of three or more candidates. 

Subd. 2. [APPLICABILITY TO CONGRESSIONAL CANDI
DAT'E8.] EXpenditures ofthe ~ listed in subdivision 1, clauses (a) 
to (d), are governed £y the relevant provisions of united States 
Code, true 2, section 431, paragraph (9), as amended th'i'OUgli 
December 31, 1988. 

Sec. 18. Minnesota Statutes 1988, section lOA.28, is amended to 
read: 

lOA.28 [PENALTY FOR EXCEEDING EXPENDITURE AND 
CONTRIBUTION LIMITS.] --

Subdivision 1. [CANDIDATE EXCEEDING EXPENDITURE 
LIMITS.] A candidate subject to the expenditure limits sf in section 
10A.25 who permits the candidate's principal campaign committee 
to make expenditures or permits approved expenditures to be made 
on the candidate's behalf in excess of the limits imposed by section 
10A.25 shallhe2 as adjusted h section lOA.255,~ subject to a civil 
fine up to four times the amount which the expenditures exceeded 
the limit. 

Subd. 1a. [CONGRESSIONAL CANDIDATES EXCEEDING EX
PENDITURE LIMITS.] ~ congressional candidate subject to the 
ex enditure limits in section lOA.25 who permits the candidate's 
authorize committees to make aggregate expenditures on the 
candidate's behalf in excess of the limits imposed fu section 10A.25, 



I 

58th Day] MONDAY, MAY 22, 1989 8231 

as adjusted ~ section 10A.255, is subiect to !'o civil fine !o!E to four 
times the amount the expenditures exceedthe bmit. . . 

Subd. 2. [CONTRIBUTION LIMITS EXCEEDED WITH RE
SPECT TO CANDIDATES.] A candidate who permits the candida
te's principal campaign committee to accept contribution-s in _excess 
ofthe limits imposed by section 10A.27 eftall beis subject to a civil. 
fine of up to four· times the amount by whim the· contribution 
exceeded the limits. 

Subd. 2a. [CONTRIBUTION LIMITS EXCEEDED WITH RE
sFEC'F TO CONGRESSIONAL CANDIDATES.] A congressional 
candidate who. permits the candidate's authorizea committees to 
accept coniTIliUtions in excess of the limits imposed under U nitro 
States Code, title 2, chapter 14, as amendea through December 31, 
1988, is subject to the penalties imposed!iY United States Code, title 
2, section 437g, as amended through December 31, 1988 . 

. Subd. 3: [CONCILIATION AGREEMENTS.] If the board finds 
that there is reason to believe that excess expenditures have been 
made or excess contributions accepted contrary to the provisions of 
subdivision IlIa, or 22 the board shall make every effort for a period 
of not less than 14 days after its finding to correct the matter by 
informal methods of conference and conciliation and to enter a 
conciliation agreement with the person involved. A conciliation 
agreement made pursuant to this subdivision shall be a matter of 
public record. Unless violated, a conciliation agreement shall be a 
bar to any civil proceeding under subdivision 4. 

Subd. 4. [CIVIL ACTION.] If the board is unable after a reason
able time to correct by informal methods any matter which consti
tutes probable cause to believe.that excess expenditures have heen 
made or excess contributions accepted contrary to subdivision 1, la, 
or 2, the board shall make a public finding of probable cause in- the 
matter. After making a public finding, the board shall bring. an 
action, or transmit the finding to a county attorney who shall bring 
an action, m the di8t!oiet ee<fft ef Ramsey e8tiHty at'; m the ease efa 
legislative esaaiaate, the Elistl'iet ~ at. a e8tiHty ~ the 
legislative diotriet, to impose a civil fine as prescribed by the board 
pursuant to subdivision 12 la, or 2. An action filed against a 
con~essional candidate for United States senator or against !'o 
can idate for state constitutional office must be brought in the 
district court of Rams!'l county. An action filed against a canrudate 
for state le~slative ofhce must be brought in the district court of !'o 
county withm the candldate'S legislative district. An action fiTed 
against ~gressional candidate for representative i~greSs 
must be brought in the district· court of a· county within the 
~eSsional candidates congressiOiiar diStrIct. All money recov
ere pursuant to this. section shall be deposited in the general fund 
of the state. . 
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Sec. 19. Minnesota Statutes 1988, section 10A.30, subdivision 2, is 
amended to read: 

Subd. 2. Within the.state elections campaign fund account there 
shall be maintained~ (1) il separate political ~ account for the 
candidates of each political party aM, (2) a generru account, and (3) 
~ congressional general account. - - - -- --

Sec. 20. Minnesota Statutes 1988, section 10A.31, is amended by 
adding a subdivision to read: 

Subd. 12. [APPLICATION OF EXPENDITURE LIMITS.] If a 
congressional candidate agrees to be bound ):>y the limits specified in 
section 11 and has an opponent in the general erectlon who is ~ 
candidate of ~ major political ~ and Who agr,,\,s to be bound):>y 
the limits, neither candidate mah receive ~ pubhl' camEafe' sub
Sidy, but both candidates are stlbound ):>y the Imlts. T e total 
amount of money from the congressional geneTIU account that both 
candidates would have been eliilble to receive reverts to the general 
fund. ... -. 

, 
Sec. 21. [lOA,311] [PUBLIC CAMPAIGN MONEY; CERTIFICA-

TION ANIi DISTIUBUTION.] . 

Subdivision 1. [CERTIFICATION OF ELIGIBLE CANDIDATES.] 
Within one week after certification ):>y the state canvassing board of 
the results of' the primary,. the state ethical practices board shalI 
certify to tne state treasurer the name of each congressional 
candidate who iseITgible to receive a public campaign subsidy from 
the congressional generalaccount. 

Subd .. 2. [DISTRIBUTION OF MONEY AFTER PRIMARY] 
wIthTrltwo weeks after certification.!:>y the state canvassin board 
of the reSiiTts of theprImary, the state treasurershall distri ute ~ 
to lI;OOO,OOO from the con essiOilliT general account to any con
gressiOnal candidateror the 0 Ice of senator who has signed an 
a~eement as requireaunder section 22 and is elimbTe10 receive a 
puhc campaign subsid1! and ~ to $100,000 from 10 e congressional 
general account to eac congressional candidate Tor the office of 
representative whO nas signed an agreement as required under 
section 22 al)d if; eliglOTe to receive a pUblic campaign subsiay:--

Sec. 22. [lOA.322] [SIGNED AGREEMENT AS CONDITION OF 
RECEIVING PUBLIC SUBSIDY; PRIVATE CONTRIBUTION 
MATCHING REQUIREMENT.] 

Subdivision 1. [SIGNED AGREEMENT BY CANDIDATE.] As a 
condition of receivinf money from the state elections camprugll 
fund, a callclidate sha I ~ a written agreement wilh the board in 
which the candidate agrees that (1) the aggregate of (i) expeildItUres 
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made ~ the principal campaign committee of the candidate an<! (ii) . 
approveaei\penditures made on behalf of the candidate will not 
exceed. the expenditure limits in section 10A.25, as . adjusted ~ 
.SeCtiOn. WA.255, and that (2). except for an. amount equ'll to 25 
percent of the expenditiiTelimits set forth in section 1OA.25, but not 
exceeding $15,000, the C'lru:udate shall not accept contributions or 
allow approved expenditures to be made onthe candidate's behalf 

.. for the eeriod beginning with January' 1 ofthe election year or with 
the reglstr'ltion of the candidate's. principal campaif committee, 
whichever occurSlater, and endirig December 31 ~ the election 
year, that exceed ~drnerence between theal)lount that may 
legaliLbe expended1i or for the candidate, and the amount that the 
candl te receives from the state elections campaign fund. Money in 
the account of the principarcam:paWe' committee of !Ie candidate on 

. January 1 onhe election year for t e office held or southt must be 
considereacontrib';1tions ~cceptea h that candidate in t ·at .~ear for 
thepu.alses of thiS SUbdlVlsion. That amount of all contn UtlODS 
accept!ir !Ie caiidW.ate in an election year; that equals the amount 
of noncampaign disbursements and contri utions and ex£enditures 
to ~omote or defeat !Ie ballot question which are rna e ~ that 

. can idate in that year must not count toward the·aggregate contri- . 
butions ana approved expenditure limit impose'd'fur. this subdivision. 
Except for an amount equal to 25 percent of the expenditure limits 
set fortllln section lOA.25, but not exceeding$l5,000, any amount 
~which tlie aggregate contributions and approved expenditures 
agreed to exceed the difference· musthe returned to the state 
treasurer. In no case may the amoiiiitretu!'1led exceedtheamOiliit 
received from the st;lte elections campaign fund. . 

Subd;2. [SIGNED AGREEMENT BY CONGRESSIONAL. CAN, 
DmA'l'Ei'r] As .!Ie condition of receiving money from· the state 
elections campaign. fund, !Ie congressional candidate sh'lll ~ !Ie 
written agreement with the board in which the candidate agrees 
that the aggregate of expenaitnres made h the authorized commit
tees Oftlie congresswnal candidate day notexc.eed the expenditure 
limits III section 10A.25, 'IS adjuste ~ section 10£255. . . 

. Subd. 3. [SUBMISSION OF AGREEMENT.] Before the first dad: of 
f',£ng for office, the board shall forward a~eementf'Onns toal.l fi 'n.g 
o lcers. The candidate or congressIon'l candIdate . ma~ "!@an 
afiieement and s~bmitjt to the filing officer on the d1t ~ filing an 
a IdavIt of candIdacy or f'ehtlOn to appear on tJ1eba ot, In which 
case the fill:Ig officer shal WIt!lOUt de~aa fOl1"'ard'Slgned .agr~e~ 
to the boar . xn:ematively, the can I ate or congresslOnal candI
date mt submit the agreement directly to the board no later than 
Septem r 1. An agreement may not be rescindeOaf'ter sejiten;oer 
1.' ... . 

. '.' .. 
Subd. 4. [HOW LONG AGREEMENT IS EFFECTIVE;] (a) Can

didate8..Tbe agreement, insofar as jj;relatesto the expendITUre 
limits in section lOA.25, as adjusted ~ section lOA.255, remaInS 



8234 JOURNAL OF THE HOUSE [58th Day 

effective until the disS()lution of the principal campaign committee 
of the caii.illifate or the opening Of {fling for the next succeeding 
election to the office held or soug tat tlle time of agreement, 
whichever occurs first. -----

(b) Congressional candidates. The agreement, insofar as it relates 
. to the expendIture limits in section lOA.25, as adjusteao--1C section 
101\.255, remains e1Iecllve until the termination of the authorized 
committees of the congreSSloilaTCandidate, as pmYided' under 
United States COGe, title 2, section 433(d), as amended through 
December .1l11988, or the opening or filing for the next succeeding 
election to. ~ office held or sought at the time of agreement, 
whichever occurs first. 

Subd. 5. (MATCHING REQUIREMENT.] In order to be eligible to 
receive tile Pjiblic subsidy, the congressional callillifate must provide 
evidence to t e board of nonpublic contributions in an amount equal 
to the amount of the public subsIdy. 

Sec. 23. [10A.323] [RETURN OF PUBLIC SUBSIDY.] 

Subdivision 1. [WHEN RETURN REQUIRED; CANDIDATES.] 
(a) A candidate-shall return all or ~ portion of the publiti subsidy 
received from the stateeIeCtions campaign funa under the ollowing 
circunistances: '. . 

.. (1) to the extent that the amount of public subsidy received gy the 
canaidate exceeds the expenditure limits for the office heldOr 
sought, as providOOTn section lOA.25 a)ld as. a(ijiist~ sectiOii 
10A.255

h 
the treasurer of the candidate's Irmcipal campaign com

mittee s ii.Il return the excess to the boar ; and '. 

(2) to the extent that the amount of puj.lic subsidy received 
exceedS the ~ateOf(l) actual eX-pen Itures made gy the 
princi~al campa¥e committee of the candidate and (iil approVed 
expenitures mae on behalf of the candidate, the treasurer of the 
candidate's principalcam1ft~ committee shall return an amount 
equal to the difference to ~ oard. . 

Subd. 2. [WHEN RETURN REQUIRED; CONGRESSIONAL 
CANDIDATES.] (al A conrsessional candidate shall return all or ~ 
portion of the p)lblic su sidy received frOm the state elections 
campaign fufld under the follQwing circumstances: 

(1) to the extent that the amount of publ~c subsidy received gy the 
congressional candidate exceeds the expen iture limits for the oi:1'lCe 
held or sought, as provided in section 10A.25 and as adjusted ~ 
section lOA.255, the treasurer of the con~essional candidate s 
principal campaignCommittee shall return te excess to the board; 
and 
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(2) to the extent that the amount of public subsidy received 
exceedS the aggregate of actual expendItures made !i.J;:. the autho
rized committees of the congressional candldate~reasurer of the 
congressional callilidate's' principal campaign committee shall re
turn an amount equal to the difference to the board. 

Subd. 3. [HOW RETURN DETERMINED.] Whether or not a 
caiidl{'fiite or congressional candidate is required under subdlvlSWns 
1 and 2 to return all or a portion of the pubgc subsidy received from 
the state eIecllons campaign fund must ~ determined from the 
report required to be filed with the board ~ that candidate or 
congressional candidate on or before January 31 of the Y3ar follow
!!!g an election. fny amount required to be returne mnst be 
submitted in the orm of !l check or money order and must accom
~ the report filed with the board. The board shall forward the 
check or monetorder to the state treasurer for deposit into ihe 
generalfund. 2' no case may the amount returned' exceed ihe 
amount ofE:ublic ~ubSidy receiv~ the candidate or congressional 
candidate om .L." state elections campaign fund. . 

Sec. 24. Minnesota Statutes 1988, section lOA.33, is amended to 
read: . 

lOA.33 [APPLICATION.] 

The provisions of sections 10A.30 to WA32 shall 23 apply only in 
general elections and primaries preceding generaTelections and 
shall not apply to special elections or special primaries. 

Sec. 25. [APPROPRIATION.] 

$1,500,000 is appropriated from the general fund to the congres
sional generalaccount in the state elections campaign fund account 
in the state treasury for the purposes of thIS act. 

!fthe money in the congressional general account is insufficient to 
rovide the amounts specified in section 22, subdivision 2, the public 

subsi y must be distributed so that each eligible United States 
house of resresentatives candidate will receive an amount equal to 
one-tenth .L." amount given to any eligible United States senate 
candidate. 

Sec. 26. [SEVERABILITY.] 

!f!'c provision of this act is found to be unconstitutional and void, 
the remaining provisions oTthis act shall remain vahd. 

Sec. 27. [REPEALER.] 
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Minnesota Statutes 1988, sections IOA.27, subdivision 5; and 
IOA.32, are repealed. -.. -.-

Sec. 28. [EFFECTIVE DATE.J 

Sections 1 to 27 are effective July 1, 1989." 

Amend the title accordingly 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Knickerbocker raised a point of order pursuant to rule 3.10 that 
the Ogren et al amendment was not in order. The Speaker ruled the 
point of order not well taken and the amendment in' order. 

POINT OF ORDER 

Gutknecht raised a point of order pursuant to rule 3.9 that the 
Ogren et al amendment was not in order. The Speaker ruled the 
point of order not well taken and the amendment in order. 

Sviggum moved to amend the Ogren et al amendment to S. F. No. 
1074, as amended, as follows: 

Page 15, after line 23, insert: 

"Sec. 26. [NO MORE THAN 40 PERCENT FROM PACS.] 

Notwithstanding other law, ,!.congressional candidate may re
ceive no more than 40 percent of campaign ·contributions from 
political action committees." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly ... 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment and 
the roll was called, There were 126 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 
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Anderson, G. 
Anderson, R. 

. Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Danner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 

. Frederick 
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Frerichs 
Girard 
Greenfield 

. Gruenes 
Gutknecht' 
Hartle 
Hasskamp 
Haukoos 
Heap 

, Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 

. Kalis 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Omann 
Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 

. Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 

.- McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhag~n 
McPherson Pugh 
Milbert Quinn 

.Miller Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E _ Schafer 
Olson, K. Scheid 

. Those who voted in the negative were: 

-Abrams Kelly Price Rice 
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Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solherg 
Sparby 
Stanius . 
Steensma 
Sviggum 
Swenson 

. Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 

. Wynia 
Spk. Vanasek 

The motion prevailed and the amendment to the amendment was 
adopted. 

POINT OF ORDER' 

Knickerbocker raised a.point of order pursuant to section 43, 
paragraph 10, of "Mason's Manual of Legislative Procedure"· relat
ing to laws, rules' or decisions of a higher authority. The Speaker 
ruled the point of order not well taken. 

The question recurred on the Ogren et al amendment, as 
amended, and the roll was called. There were 89 yeas and 42. nays as 
follows: . 

Those who voted in the affirmative were: 
Anderson, G. Cooper Kahn McLaughlin Ostrom 
Anderson, R. Dauner Kalis Milbert Otis 
Battaglia Dawkins Kelso Munger Ozment 
Bauerly Dorn . Kinkel Murphy Pappas 
Beard Greenfield Krueger Nelson" C. Pelowski 
Begich Hasskamp Lasley' Nelson, K. Peterson 
Bennett Jacobs Lieder Neuenschwander PoppenhageIi 
Bertram Janezich Limmer O'ColUlOr Price 
Brown Jaros Long Ogren Pugh 
Carlson, L. . Jefferson Lyn~h Olson, E. Quinn 
Carruthers Jennings McDonald Olson, K. Rest 
Clark Johnson, A. McEachern Orenstein Rice 
Conway Johnson, R. . McGuire . Osthoff Rodosovich 
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Rukavina Segal Stanius Tunheim Williams 
Runbeck Simoneau Steensma Vellenga Winter 
Sarna Skoglund Swenson Wagenius Wynia 
Schafer Solherg Tjornhom Welle Spk. Vanasek 
Scheid Sparby Trimble Wenzel 

Those who voted in the negative were: 

Abrams Frerichs Hugoson Omann Sviggum 
Blatz Girard Johnson, V Onnen Tompkins 
Boo Gruenes Kelly Pauly Uphlli! 
B~er Gutknecht Knickerbocker Pellow V3.1ento 
Car son, D. Hartle Kostohryz Redalen Waltman 
Dempsey Haukoos Marsh Reding Weaver 
Dille Heap McPherson Richter 
Forsythe Henry Morrison Schreiber 
Frederick Himle Olsen, S. Seaberg 

The motion prevailed and the amendment, as amended, was 
adopted. 

S. F. No. 1074 was read forthe third time, as amended. 

POINT OF ORDER 

Carlson, D., raised a point of order pursuant to rule 5.7 that S. F. 
No. 1074, as amended, be re-referred to the .Committee on Appro
priations, The Speaker ruled the point of order not well taken. 

S. F. No. 1074, A bill for an act relating to elections; making 
various changes in laws applicable to school district elections; 
amending Minnesota Statutes 1988, sections 201.071, subdivision 3; 
203B.08, subdivision 3; 204B.08, subdivision 3; 204B.14, subdivision 
5; 204B.17; 204B.44; 204C.22, subdivisions 9, 10, 15, and by adding 
a subdivision; 204D.04, subdivision 2; 205A.05, subdivision 1; 
205A.07, by adding a subdivision; 205A.09, subdivision 2; 205A.I0, 
subdivisions 2 and 3; 205A.ll; 209.02, subdivision 1; 209.021, 
subdivision 1; 209.03; 209.09, subdivision 1; and 211A.Ol, subdivi
sion 6. 

The bill, as amended, was placed upon its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 5 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Begich Boo Carruthers Dawkins 
Anderson, R. Bennett Brown Clark Dempsey 
Battaglia Bertram BUTter Conway Dille 
Bauerly Bishop Car son, D .. Cooper Dorn 
Beard Blatz Carlson, L. Dauner Forsythe 
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Kalis 
Keliy 
Kelso 
Kinkel 
Kostohryz 
Krueger 
Lieder 
Limmer 
Long 
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Murphy Poppenhagen 
Nelson, C. Price 
Nelson, K. Pugh 
Neuenschwander Quinn 
O'Connor . Redalen 
Ogren Rest 
Olse.n, S.. Rice 
Olson, E. Richter 
Olson, K. Rodosovich 
Omann Rukavina 
Onnen Runbeck 
Orenstein Sarna 
Osthoff Schafer 
Ostrom Scheid 
Otis &hreiber 
Ozment Seaberg 
Pappas Segal 
Pauly S~moneau 
Pellow Skogllind 

Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
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Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johrison, A. 
Johnson, R. 
Johnson, V. 
Kahn 

Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
MiHer 
Morrison 
Munger 

Pelowski Solberg 
Peterson Sparby 

Spk. Vanasek 

Those who voted in the negative were: 

Abrams Girard Knickerbocker Lasley Reding 

The bill was passed, as amended, and its title agreed to. 

There being no objection, the order of business reverted to Mes
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby annO)lnce the passage by the Senate of the· following 
House File, herewith returned: 

. H. F. No. 1445, A bill for an act relating to agriculture; making 
technical changes in the seed and dairy inspection laws; amending 
Minnesota Statutes 1988, sections 21.89, subdivisions 2 and 4; and 
32.103. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has conCllrred in and adopted 
the report of the Conference Committee on: 

H. F. No. 65, A bill for ,!-n act relating to economic development; 
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authorizing local jurisdictions involved in economic development to 
participate in secondary markets; proposing coding for new law in 
Minnesota Statutes, chapter 465. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned tO'the House. ' 

PATRICK E. FLAHAYEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 162, A bill for an act relating to insurance; regulating 
insurance information collection, use, disclosure, access, and correc
tion practices; requiring reasons for adverse underwriting decisions; 
amending Minnesota Statutes 1988, section 72A.20, subdivision 11; 
proposing coding for new law in Minnesota Statutes, chapter 72A. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHA YEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 166, A bill for an act relating to state agencies; providing 
that certain information submitted to department of transportation 
is public data; providing for development of internal auditing 
standards; classifying certain internal auditing data as other than 
public; defining. terms; prov.iding for limousine registration; exempt
ing certain special transportation service providers holding current 
certificate of compliance from motor carrier regulations; delineating 
requirements of carriers to display certain information; providing 
for permits of special passenger carriers and household goods 
carriers; providing for operation u~der -motor carrier permit on 
death of holder;' providing for amount of insurance, bond, or other 
security required of motor carriers; giving commissioner of trans
portation subpoena power for certain enforcement purposes; provid
ing for suspension of registration of interstate authority for failure 
to maintain insurance; amending Minnesota Statutes 1988, sections 
13.72, by adding subdivisions; 16A.055, 'subdivision 1; 168.011, 
subdivision 35; 168.128, subdivision 2; 174.30, subdivision 6; 
221.011, subdivisions 16, 20, and by adding a subdivision; 221.031, 
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subdivision 6; 221.111; 221.121, subdivision 6a; 221.141, subdivi
sion .lb, and by adding a subdivision; and 221.60, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapters 13; 65B; and 221. 

The Senate has repassed said bill in accordance with the recom
mendation and report ofthe Conference Committee, Said House Eile 
is herewith returned to the House" . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr, Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H, F, No, 333, A bill for an act relating to recreational vehicles; 
regulating all-terrain vehicles; setting fees; revising liability provi, 
sions regarding county administered lands, recreational areas and 
the Minnesota zoological garden; imposing a penalty; amending 
Minnesota Statutes 1988, sections 3,736, subdivision' 3; 84,92, 
subdivision 1, and by adding subdivisions; 84,922, subdivisions 1 
and 5, and by adding subdivisions; 84,924, subdivision 3;84,9256, 
subdivisions 1, ·2, and 3; 84,928, subdivisions. 1, 2, and 6; 84,929; 
169,02, subdivision 1; and 171.03; repealing Minnesota Statutes 
1988, sections 84,922, subdivision 8; 84,925, subdivision 2; 84,928, 
subdivision 7; and 466,03, by.adding a subdivision, . 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee, Said House File 
is herewith returned to the House, 

PATRICK E. l!'LAHAvEN, Secretary of the Senate 

Mr, Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report ·of the Conference Committee on: 

H, F. No, 341, A bill for an a,ct relating to public safety; proposing 
the emergency planning and community right-to-know act; requir
ing reports on hazardous' substances and chemi~al~; creating an 
emergency re~pohse commission; providi.ng penalties; _ amending 
Minnesota Statutes 1988, section 609,671, by adding a subdivision; 
proposing coding for new law in. Minnesota Statutes, chapter 299F, 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee, Said House File 
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is herewith retUTIled to the House. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 654, A bill for an act relating to education; providing for 
general education revenue, transportation, special programs, com
munity education, school facilities and equipment, education orga
nization and cooperation, access to education excellence, school 
breakfast programs, sexual harassment and violence policies, paren
tal involvement programs, libraries, state education agencies and 
education agency services, providing for limits on open enrollment 
and post-secondary options; appropriating money; amending Min
nesota Statutes 1988, sections 43A.08, subdivision 1a; 120.06, by 
adding a subdivision; 120.062, subdivisions 4, 6, and by adding a 
subdivision; 120.17, subdivisions 3,3b, and by adding a subdivision; 
121.88, subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904, 
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1; 
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43, 
subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91; 
122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94, 
subdivision 1, and by adding a subdivision; 122.95, subdivision 2, 
and by adding a subdivision; 123.3514, subdivisions 2, 4, 4c, 5, 7, 
and 10; 123.39, by adding a subdivision; 123.58, subdivision 9, and 
by adding a subdivision; 123.702, subdivisions 1, la, 2,3, 4, and by 
adding subdivisions; 123.703, by adding subdivisions; 123.705, sub
division 1, and by adding a subdivision; 124.17, subdivision 1b; 
124.19, subdivision 5; 124.195, subdivision 8; 124.2131, subdivision 
1; 124.223; 124.225; 124.243, subdivision 3, and by adding a subdi
vision; 124.244, subdivision 2; 124.245, .subdivision 3b; 124.26,. 
subdivisions 1c, 7, and by adding a subdivision; 124.261; 124.271, by 
adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a 
subdivision; 124.2721; 124.273, subdivisions Ib, 4, 5, 7, and by 
adding a subdivision; 124.32, subdivisions 1b, Id, and by adding a 
subdivision; 124.38, subdivision 7; 124.43, subdivision 1, and by 
adding a subdivision; 124.494, subdivision. 2; 124.573, subdivision 
2b, and by adding subdivisions; 124.574, subdivisions 1, 4, and 5; 
124.575, subdivision 3; 124.82, subdivision 3; 124.83, subdivisions 3, 
4, and 6; 124A.02, by adding a subdivision; 124A.03, subdivision 2; 
124A.035, subdivisions 2 and 4; 124A.036, by adding a subdivision; 
124A.22, subdivisions 2, 4, and 9; 124A.23, subdivision 1; 124A.28, 
subdivision 1; 124A.31; 126.151, subdivision 2; 126.23; 126.56, 
subdivision 4, and by adding a subdivision; 126.67, subdivision 8; 
128A.09; 129.121, by adding a subdivision; 129C.I0; 134.33, subdi
vision 1; 134.34, subdivisions 1, 2, 3, and 4; 134.35, subdivision 5; 
1360.27, subdivision 1; 1360.74, subdivision 2; 1360.87, subdivi
sion 1; 141.35; 273.1102, subdivision 3; 275.011, subdivision 1; 
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275.125, subdivisions 5, 5b, 5c, 5e, 6e, 6h, 6i, 8, 8b, 8c, 8e, 9,9a; 9b, 
9c, lId, 14a, and by adding a subdivision; 354.094, subdivisions 1 
and 2; 354.66, subdivision 4; 354A.091, subdivisions 1 and 2; 
354A.094, subdivision 4; and 363.06, subdivision 3; .. Laws 1965, 
chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws 
1988, chapter 718, article 7, section 61, subdivisions 1, 2, and 3; 
chapter 719, article 5, section 84; proposing coding for new law in 
Minnesota Statutes, chapt'lrs 122; 124; 124A; 126; 127; 275; and 
363; repealing Minnesota Statutes 1988, sections 120.062, subdivi
sion 8; 123.702, subdivisionS la, 5, 6, and 7; 124.217; 124.243, 
subdivision 4; 124.271, subqivision 26; 129B.ll; 129B:48; 134.33, 
subdivision.l; 134;34,subdivision 5; and 275.125, subdivision 6f; 
Laws 1988, chapter 718,article 5, section4. 

The Senate has repassed said bill in accordance with the recom
mendation and report ofthe Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
alllendments adopted by the Senate to the f()llowing House File: 

H. F. No. 1150, A bill for an act relating to the collection, access to, 
and dissemination of data; proposing classifications· of data as 
private, confidential, nOIipublic, and protected nonpublic; regulating 
classification of and access to certain data and meetings; clarifying . 
classification of data; establishing an internal audit function with 
access to state agency data; clarifying what data on juveniles may be 
made available to the public; amending Minnesota Statutes 1988, 
sections 13.02; subdivision 9; 13.10, subdivision 1; 13.32, subdivi
sions 3 and 5; 13:41, by adding a subdivision; 13:46, subdivision 8; 
13.64; 13.82, subdivisions 8 and 10; 16A.055, subdivision 1; 144.581, 
by adding a subdivision;.245.94, subdivision 1; 260.161, subdivision 
3; and 340A.503, subdivision 7; proposing coding for new law in 
Minnesota Statutes, chapter 13. 

The Senate has appointed as such committee: 

. Messrs. Peterson, R.W.;Merriam and Knaak. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference COlllmittee on: 

H. F. No. 1155, A bill. for an act relating to insurance; life and 
health; regulating policy and contract provisions, ·coverages, certain 
cost-containment mechanisms, cancellations and nonrenewals, 
trade and marketing practices, and remedies In these and other 
lines; making technical changes; amending. Minnesota Statutes 
1988, sections 45.025, sub<\ivision 8; 45.027, subdivision 7; 45.028, 
subdivision 1; 61A.011, subdivision 1; 61A.092, subdivision 3; 
6IB.03, subdivision 6; 62A.Ol; 62A.041; 62A.08; 62A.09; 62A.15, 
subdivision 3a; 62A.17, subdivision 2; 62A.46, by adding a subdivi
sion; 62A.48, subdivision 1; 62B.Ol; 62B:04, subdivision 1; 62D.12, 
by adding a subdivision; 62E.06, subdivision 1; 72A.20, subdivision. 
15, and byaMing subdivisions; 72A.325; and 149.11; proposing 
coding for new law in Minnesota Statutes, chapters 60A; 62A; 65A; 
and 72A; repealing Minnesota Statutes 1988, sections 60A.23, 
subdivision 7; and 72A.13, subdivision 2. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned· to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

Ihereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F. . No. 1582, A bill for an act relating to public finance; 
providing conditions and requirements for the issuance and uSe of 
public debt; making technical corrections to provisions relating to 
hazardous substance sites and SUbdistricts; enabling Chisago, Ka
nabec, Isanti, Pine, and Mille Lacs countie.s to. sell certain bonds at 
public or private sale; amending Minnesota Statutes 1988, sections 
298.2211, subdivision 4; 469.015, subdivision 4; 469.174, subdivi
sions 7 and 16; 469.175, subdivision 7; 471.56, subdivision 5; 
473.541, subdivision 3, and by adding a subdivision; 475.51, by 
adding subdivisions; 475.54, subdivision 4, and by adding a subdi
vision; 475.55, subdivision 6, and by adding a subdivision; 475.60, 
subdivisions 1, 2, and 3; 475.66, subdivision 1; and 475.79; proposing 
coding for new law iriMinnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1988, section 474A.081, subdivision 3. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 
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Mr., Pogemiller; Ms. Peterson, D. C., and,Mr. Bernhagen. 

Said, Senate ,File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E, FLAHAVEN, Secretary of the Senate 

, Rest moved that the House accede to the request ofthe Senate and 
that the Speaker appoint a Conference Committee of 3 members of 
the House to meet with a like committee appointed by the Senate on 
the disagreeing votes of the two houses on S. F. No. 1582; The motion 
prevailed. 

Mr. Speaker: 

I hereby annOunce that the Senate has concurred in and adopted 
the report of the Conference Committee on: ' 

S. F. No. 262. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REpoRT ON S, F, NO. 262 

A bill for an act relating to protection of groundwater; protecting 
sensitive areas; promoting and requiring certain best management 
practices; providing financial assistance for certain groundwater 
protection activities; authorizing local government groundwater 
and resource protection programs; establishing a joint legislative 
committee on water; providing for determination' of water research 
needs; developing a water edticationcurriculum; regulating wells, 
borings, and underground drillings and uses; regulating water 
conservatiou, water appropriations, and setting fees; establishing 
regulations, enforcing violations, and establishing civil and crimi" 
nal penalties for violations relating' to pesticide, fertilizer, soil 
amendment, and plant amendment manufacture, storage, sale; use, 
and misuse; providing a mechanism to aid cleanup, and response to 
incidents relating to agricultural chemicals; providing a task force 
relating to sustainable agriculture; providing penalties;'appropriat
ing money; amendiug Minnesota Statutes 1988, sections 18B.01, 
subdivisions 5, 12, 15, 19, 21, 26, 30, and by adding subdivisions; 

'18B.04; 18B.07, subdivisions 2, 3, 4, and 6; 18B.08, subdivisions 1, 3, 
and 4; 18B.26, subdivisions 1, 3, 5, and by adding a subdivision; 
18B.31, subdivisions 3 and 5; 18B.32, subdivision ?; 18B.33, subdi
visions 1, 3 imd 7; 18B.34, subdivisions 1, 2 and 5; 18B.36, subdivi-
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sions 1 and 2; 18B.37, subdivisions 1; 2,3, and 4; 40.42; by adding a 
subdivision; 40.43, snbdivisions 2 and 6; 43A.08, subdivision 1; 
105.41, subdivisions 1, la, Ib, 5, and by adding a subdivision; 
105.418; 110B.04, snbdivision 6; 115B.20; 116C.41, subdivision 1; 
144.381; 144.382, subdivision 1, and by adding a subdivision; and 
473.877, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapters 3; 17; 18B; 40; and 144; proposing coding for new 
law as Minnesota Statutes; chapters 18C; 18D; 18E; 103A; 103B; 
103H; and 1031; repealing Minnesota Statutes 1988, sections 17.711 
to 17.73; 18A.49; 18B.15; 18B.16; 18B.18; 18B.19; 18B.20; 18B.21; 
18B.22; 18B,23; 18B.25; 84.57 to 84.621; 105.51, subdivision 3; and 
156A.Ol to 156A.11. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorilble Robert E. Vanasek 
Speaker of the House of Representatives 

May 22,1989 

We, the undersigned conferees for S. F. No. 262, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 262 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

CHAPTER 103H 
GROUNDWATER PROTECTION 

. Section 1. [103H.00l] [DEGRADATION PREVENTION GOAL.] 

!! is the goal of the state. that groundwater he maintained in its 
naturalCondition, free from any degradation caused ~ human 
activities. It is recognized that for some human activities this 
degradation prevention g?al cannot bepr;:i"cticably achieved. How
ever, where prevention. ~ practicable, i! is intendea that i! be 
achievea:-where ~ IS not currently practicaliIe, the development of 
metilOds and technology that will make prevention practicable is 
encouraged. 

Sec. 2. [103H.005] [DEFINITIONS.] 
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Subdivision 1. [APPLICABILITY] The definitions in this section 
~ to this cnapter, - ---

Subd. 2. [AGRICULTURAL CHEMICAL.] "Agricultural chemi
cal" means" pesticide, fertilizer, plant amendment, or soil amend
ment. 

Subd. 3. [HEALTH RISK LIMITS.] "Health risk limits" means a 
concentration of " substance or chemical ado~ed fu: rule of the 
commissioner of health tlUlt ~ " potential dnn 'ng water contam
mant because or" systeriilcOr carcinogenic toxicologiCiiI"resl!lt from 
,consumption. ' 

Subd. 4. [BEST MANAGEMENT PRACTICES.] "Best manage
ment practices"· means Iracticable voluntary .. practICeS that are 
capable of preventing an minimizing degradation of groullilWater, 
considermgeconomic faCtOrs, availability, technical feasibility, im
plementability, effectiveness, and envIronmental effects. Best man
agement practices ~ to scnedules of activitIes; de8lgD. and 
operation standards; restrictions of practices; maintenance proce
aures; management plans; practices to prevent site releases, spill
age, .or leaks; applicatioll and use of chemicals; Fainage from raw 
materiaTStOrage; operating procedures; treatment requirements; 
and other activities causiIIg groundwater degradation. . 

Subd. 5. [COMMON DETECTION.] "Common detection" means 
deteclWn-of a pollutant that js not due to misuse or unusual or 
unique circumstances, but is liKely to be the resuitofnonnal use or 
" prOduct or " practice. 

Subd. 6. [DEGRADATION.] "Degradation" means changing 
groundwater from its natural condition ~human activitIes. .. 

Subd .. 7. [FERTILIZER.] "Fertilizer'; has the meaning given in 
article !!,section 2, subdivision 11. - - .-

Subd. 8. [GROUNDWATER.] "Groundwater" means groundwater 
as'dellne3 in section 115.01, subdivision 21. 

Subd. 9. [PESTICIDE.] "Pesticide" has the meaning given in 
se~l8B.01, subdivision 18. 

Subd. 10. [PLANT AMENDMENT.] "Plant amend;"ent" has the 
meamng given in article 6, section ~ sUbdiVlsion25. -

Subd.l1. [POLLUTANT.] "Pollutant" means a chemical or sub-
stance for which" health risk limit has been adopted. - --

. Subd. 12. [POLLUTION.] "Pollution;' means degradation of 
groUiidwater ~ " pollutant. 
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Subd. 13. [SENSITIVE AREA.J "Sensitive area" means a geo
griiiilllC area defined !!,y natural features where there is a signfficant 
risk of ~oundwater degradation from activities conducted at or near 
the Ian surface. . '< • '. 

Subd. 14. [SOIL AMENDMENT.] "Soil amendment" has the 
meanmg gJven in article 6, section 2, suoruvision 34. 

SuM 15. [WATER RESOURCE PROTECTION REQUIRE
M:ENTS.l"Water'resource protection reguirements" ·means require
ments adopted fuc rule for one or more pollutants1litended to 
prevent and minimize pOITution of groundwater. Water resource 
protection requirements include design criteria, stiiiidai"ds'lopera
!ion and maintenance procedures, practices to prevent re eases, 
spills, leaks, and incidents, restrictions on- use and practices,. and 
treatment requirements. . "" 

PROTECTION OF SENSITIVE AREAS 

Sec. 3.1103H.101] [PROTECTION OF SENSITIVE AREAS.] 

Subdivision 1. [CRITERIA FOR DETERMINATION OF SENSI
TIVE AREAS.f'l'he commissioner of natural res<)urces in consulta
tion with the "1I.I1nnesota geological survey, soil. and water 
conservatIonmstricts, local water planning authorities, and other 
interested parties shan develoP specific criteria for' ldeiitilYllg 
sensitive groundwater areas and adopt the .criteria !!,yrule. 

Subd. 2. [IDENTIFICATION OF SENSITIVE AREAS;] The com
mfSsWner of natural resources shall in consultation with the 
Minnesota geolopcal survey, identii.f£t,e Tocationof sensitJVeareas 
!!,y mappmg an other appropriate methods after consulting the 
Minnesota geOlOgical survey, soil arid water conservation districts; 
and local water Planning authorities. . 

Subd. 3. [NOTIFICATION OF LOCATION OF SENSITIVE AR
EAS.] The commissioner of natural resources shall: . 

(1) notifr, political subdivisions with planninf 9r zOlUng authority 
anaprovl e mapd' and other matenrus that s ow were sensitive 
areas are locate and indicate the ~ of risk otgrOundwater 
Tdiition that may occur from-activities at or near the surface; 
an' . 

(2) . publish notification of sensitive areas in "" newspaper of 
rceneral circulation in the county where -the sensitive area~ are 
ocated. 

Subd. 4. [INFORMATION GATHERING.] The commissioner of 

I 
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natur"lresources shall coordinate the collection of state and local 
information to ideiitifjT sensitive areas. Information must be- auto
mated on or accessible to systemilOeVeloped at the land manage' 
ment information center of the state planning agency. 

Subd. 5 .. [STATE PROTECTION OF SENSITIVE AREAS.] (a) The 
coiiliiiISsloner of agriculture for pollution resulting from agriCiif: 
tural chemicals and practices and the pollution control .agency for 

. other pollutants must consider the . ~ of risk identified under 
subdivision ~ when adopting best management practices, water 
resource protection alans, and water resource protection require
ments to prevent an minimize groundwater degradation in sensi
tive areas. 

(b) To prevent and minimize groundwater. degradation, state 
agencies must consider the ~ of risk identified under subdivision 
~ when undertaking an activity within '" sensitive area. 

Subd. 6. [ACTIONS BY REGULATING AUTHORITIES..] Upon 
adOjitiOn ofa comprehensive local water plan"s defined in chapter 
HOB or", water management plan under chapter 473, '" regulatin~ 
authority must take· into account the plan and any geologica 
assessments referenced in the plan when taking appropriate actions 
in sensitive areas.' " 

Subd. '!.:. [STATE AGENCIES.] Each state agency that has '" 
program affecting activities that may cause or contribute to ground
water pollution shall identify and. develop Dest management prac
tices to ensure that the program is consistent with and is effective in 
achieving the goal oTSection 1. For those activities whiCli may cause 
or contribute to pollution of groiillilWater, but are not directly 
regulated by the s~ate,. best management practices shaIl be pro
moted through education, support programs, incentives, and other 
mecp-anisms. 

Sec: 4. [103H.105] [CONSERVATION EASEMENTS TO PRO
TECT SENSITIVE AREAS.] 

(a) Agricultural land within" sensitive area identified in section 
3, subdivision 2, or ~ the board of water and soil resources and land 
in or immediately surrounding a sinkhole is marginal agriculturaI 
land for purposes of section 40.43, subdivision 2, and ~eIigible for 
the conservation reserve program under section 40.43. 

(b) Notwithstanding section 40.43, subdivision ~ clauses (2) and 
(5),. and subdivision 4, the board of water and soil resources may 
authorize acquisition oTliillside easements that restrict hillside 
pasturing or grazing of Ii vestock. 
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Sec. 5. [I03H.lll] [LIABILITY AFTER PROTECTION OF SEN-
SITIVE AREA.] . 

(a) A landowner within a 'sensitive area, identified under section 
3, has~ complete dereTIsetoliability foraegradation olgi'OUndwater 
caused ~ surface water from the sensitive area recharging ground
water if: 

(1) the landowner's portion of the sensitive area !cfl subject to II 
plan adopted by the soil and water conservation district to protect 
the groundwater from degradation through surface water recharge; 

(2) the projects and practices required ~ the plan have been 
implemented and have been certified as having been implemented 
fu: the soil and water conservation district; 

(3) the projects and practices required ~ the plan are maintained 
according to the plan; and 

(4) the landowner has not allowed unlawful practices on the 
property that disrupt the projects and practices required ~ the plan. 

(b) The soil and water conservation district's plan must include 
. appropriate best management -practices and water resource protec
tion requirements. 

Sec. 6. [I03H.I51] [BEST MANAGEMENT PRACTICES.] 

Subdivision 1. [DEVELOPMENT BY POLLUTION CONTROL 
AGENCY.] Except as provided in subdivision ~ for agricultural 
chemicals and practices, the pollution control agency in consultation 
with local water planning authorities shall develop best manage
ment practJCestor the prevention of groundwater degradation for 
specific activity categories. The pollution. control agency shall 
contact and solicit comments from affected persons and businesses 
in developing the best management practices. The pOIIUtion control 
agency must publish notice and also solicit comments and recom
mendations from state agencies and local governments affected Qy 
or regulating the activities. -

Subd. 2. [AGRICULTURAL CHEMICAL BEST MANAGEMENT 
PRACTICES.] The commissioner of agriculture in consultation with 
local water planning authorities shall develop best management 
practices for agricultural chemicaISand practices. The commis
sioner shall give public notice and contact and solicit comment from 
affected persons and businesses interested in developing the best 
management prac~ices. 

Subd. 3. [EDUCATION AND PROMOTION.] The commissioners 
of the pollution control agency and agriculture, in conjunction with 
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the board of water and soil resources, soil and water conservation 
rustrJCtS;-and the Mumesota extension serVIce, must promote· best 
management practices and provide education ~ how the use of 
best mana/hment practices wIll prevent, mmimIze, reduce, mid 
eliminate ~ source of $l0undwater degradation. The promotion 
and education shall inc1u e demonstration projects. 

GROUNDWATER QUALITY MONITORlNG 

Sec. 7. [103H.175] [GROUNDWATER QUALITY MONITORING.] 

Subdivision 1. [MONITORING RESULTS TO BE SUBMITTED 
TO . THE ENVIRONMENTAL QUALITY BOARD.] The results of 
monitoring groundwater quality ~ state ·~encies. and politicru .. 
subdivisions must be submitted to the state panning agency. 

Subd. 2. [COMPUTERIZED DATA BASK] The state planning 
~ shall maintain !'o computerized data base of the results of 
~undwater quality monitonng in !'o manner that is accessible to 
tepoUution control agency, department of agriculture, department 
Ol'liealth and department of natural resources. The statetannina 
agency shall assess the rality and reliability of the ~ata· an 
organize the data in !'o usa Ie fonnat. .... . 

HEALTH RISK LIMITS 

. Sec. 8. [103H.201] [HEALTH RISK LIMITS.] 

Subdivision 1. [PROCEDURE.] (a) !! groundwater quality moni
toring results Show that there is a degradatIon of groundwater, the 
commissioner of heiiIDlmay proinulgate healtn risk limits under 
subdivision 2 for SUbStances degradmg the gtoundWiiter. 

(b) Health risk limits shall be detennined ~,two methods 
depending on theirfOXiCOlogICa} ena point. 

(c) For systemic toxicants that are not carcinogens, the adopted 
hearth riskIimits shal! be derIVed usingunWid States Environmen
tal Protection Agency rIsk assessment methods using !'o reference 
ClOse,_ !! drinking water equivalent, an uncertainty actor, and ~ 
factor. for relative source contmnination, which in general will 
measure an estimate of daily exposure to the human population, 
inclUding sensitive subgroups, that is unITkillyto result indeleteri
ouseffects during·long-tenn exposure. 

(d) For toxicants that are known or probable carcinogens, the 
adOpteaneaIthnsk limits shal! be Oerived from a quantitative 

. estimate of the ChemFaI'S carcmo!(enicpoteneypulilished fu: the 
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United States Environmental Protection Agency's carcinogen as-
sessment~ . 

Subd, 2. [ADOPTION.) (a) Health .risk limits shall be adopted by 
rule. " . 

(b) If the commissioner determines that emergency conditions 
exist and the publ~ health and· welfare require the heaIth risk 
limits to be adopte as soon as ~ossible, the commissioner shall 
promulgatethe adopteahealth 11.s limitsnOtwithstandmg chaptei' 
14 but the adOpted health risk lImits adopted under this paragraph 
are only effective for one year. 

Subd. 3. [REVIEWANDREVISION.J (a) The commissioner shall 
reVi'e'\Veach adopted h~alth risk limit atTeast every four years. 

(b) The commissioner may revise health risk limits under subdi-
vimon 2. . - . ----- --. - --- --. - -.-

Subd.4. [ADOPTiON OF EXISTING RECOMMENDED ALLOW, 
ABLE LIMITS.) (a) Notwithstap.ding and in lieu of subdivision 2, 
the commissioner ll,'ayadopt"recommelldedaUoWaole limits estaO
I1sIied!?y the commissioner on or before Mafl, lcfY' as ·health risk 
limits unGerthis subdivision-:Before a recommen alTowawelimit 
lSB.dOptedas an adopted health risk limit under this subdiviSloil, 
The commiSSIoner shall: --- --. - ---. ----

(1) publish in the State Register and disseminate through. the 
Minnesota extension service and through soil and water conserva
tion districts notice of intent to jdopt "! recommended aUowable 
limit as aIi aaopted health ris"k imit for specific substances and 
shaH soliCIT information on the htlalth impacts of the substimce; 

(2) gublish the recommended allo~able limit in the State Register 
anT isseminate through the Mmnesota extension service and 
through soil and water cop.servation districts allowing 60 days for 
pUblic comment; and. . .. -

(3) publish the recommended allowable limit in the State Regjster 
ana;- at the same time, make availllble "! summary of the puWic 
comments received and the commissioner's responses to the com
ments. 

(b) A recommendedalldwable limit adopted ~ the commissioner 
as an adopted health risk limit under this subdivision may be 
Challenged in the manner prOvided in sections 14.44 and 14.45 .. 

(c) After July 1; 1991, and before September 1, l~r' 25 or more 
persons may suomit "! written. request for "!. pu ic nearing as 



58th Day] MONDAY, MAY 22, 1989 8253 

provided under section 14.25 fOT any health. risk limits as adopted 
under thiSSii@ivision. . . 

EVALUATION AND COMMON DETECTION OF POLLUTION 

Sec. 9. t103H.251] [EVALUATION OF DETECTION OF POL
LUTANTS.] 

Subdivision 1. [METHODS.] (a) The commissioner of agriculture 
for pollution resulting from agricultural chemicals and practices 
and the pollution control agency for other pollutants shall evaluate 
the detection of jlQllutants in groundwater of the state. Evaluation 
of the detection jay include collection technique, samplinr han
dling technique, aboratory practices, other quality contro prac
tices, climatological conditions, and potential pollutant sources. 

(b) If conditions indicate a likelihood of the detection of the 
pollutant or pollutant breakdOWn product tObeacommon detection, 
the commissioner of agriculture or the pollution control agency 
must begin development of best management practices and continue 
to monitor for the pollutant or pollutant breakdown products. 

Subd. 2. [ANALYSIS OF POLLUTION TREND.] The commis
sioner of agriculture for pollution resulting from agriciilliiral chem
icals and practices and the pollution control agency for other 
porriitants shall develop and implement groundwater monitoring 
and hydrogeologic evaluation following pollution detection to eval
uate pollution frequency and concentration trend. Assessment of the 
site-specific and pollutant-specific conditions and the likelihood of 
common detection must include applicable monitoring, pollutant 
use information, physical and chemical properties of the pollutant, 
hyilro~eologic information, and review of information and data from 
other ocal, state, or federal monitoring data bases. 

Sec. 10. [103H.275] [MANAGEMENT OF POLLUTANTS 
WHERE GROUNDWATER IS POLLUTED.] 

Subdivision 1. [AREAS WHERE GROUNDWATER POLLUTION 
IS DETECTED.] (a) If groundwater pollution if; detected, " state 
agency or jlQlitical subdivision that regulates an activity causing or 
jlQtenti.'iIIy causing" contribution to the pollution identified shall 
promote implementation of best management practices to prevent or 
minimize the source of pollution to the extent practicable . 

. (b) The pollution control agency, or for agricultural chemicals and 
practices, the commissioner of agriculture may adopt water source 
protection requirements under subdivision ~ that are consistent 
with the goal of section 1 and are commensurate with the ground
water pollution if the implementation of best management practices 
have proven to be ineffective: 



8254 JOURNAL OF THE HOUSE [58th Day 

(c) The water resources protection requirements must be: 

(1) designed to prevent and minimize the pollution to the extent 
practicable; 

(2) designed to prevent the pollution from exceeding the health 
risk limits; and 

(3) submitted to the legislative water commission. 

Subd. 2. [ADOPTION OF WATER RESOURCE PROTECTION 
REQUIREMENTS.] (a) The pollution control agency, or for agricul
tural chemicals and practices, the commissioner of agriculture shall 
adopt ~ rule water resource protection requirements that are 
consistent with the goal of section 1 to prevent and minimize the 
polIution to the extent practicable. The proposed rule must be 
submitted to the legislative water commission for review before 
adoption. The water resource protection requirements must he 
based on the use and effectiveness of best management practices, 
the product use and practices contributing to the pollution detected, 
economic factors, availability, technical feasibility, implementabil
~ and effectiveness. The water resource protection requirements 
may be ado*ted for one or more pollutants or ~ similar class of 
pollutants. = water resource protection requirement may not be 
adopted before January 1, 1991.-

(b) Before the water resource protection requirements are 
adOpted, the pollution control agenca- or the commissioner of ~ 
culture for a-iYicultural chemicals an practices mustdllotiPo" affected 
persons and usinesses for comments and input in eve oping the 
water resource protection requirements. 

(c) Unless the water resource protection requirementS are to cover 
the entire state, the water resource protection requirements are 
only -----effeCtWeTn areas deSIgnated ~ the commissioner of the 
pollution controT agency ~ order or for agricultural chemicals ana 
practices in areas designated ~ the commissioner of agriculture ~ 
order. The procedures for issuing the order and .the effective date of 
the order must be included in the water resource protection require
ments rure:-- -

(d) The water resource protection requirements rule must contain 
procedures for notice !<> be given to persons affected by the rule and 
order of the commissIOner. The procedures may include notice ~ 
pubUcation, personal service, and other approprIate methods to 
inform affected persons-of the rule and commissioner's order. 

(e) ~ person who i13 subject to ~ water resource protection 
requirement may "PPlY: to the pollution control. agency, Or for 
agricultural chemicaISand practices the commissioner of agricul-
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ture, and suggest an alternative protection requirement. Within 60 
days after receipt, the agency or commissioner of agriculture must 
approve or deny tnerequest. !f the liliUution control agency or 
commissioner of agricuiture approves t~ request;an order must lie 
issued approving the alternative protection reqUIrement. 

CD A person who violates a water resource protection requirement. 
relating to ~oIIiitants, other than agricultural chemicals, is subi<oct 
to the pena ties for vioT:itiilg a rule adopted under chapter 116. A 
person who violates a water resource protection reguirement relat
.i!!g to agricultural cheiiUCafs and practices IS subject to the penalties 
for violating a rule adopted under chapter 18D. . 

Sec. 11. [103H.280] [AUTHORITY IS SUPPLEMENTAL.] 

The authority of the pollution control agency and the commis
sioner of agriculture in this article is suptementaTIO other author
~ given ~ law and <roes notrestrict ot er authorities. . . 

Sec. 12 .. [NITROGEN COMPOUNDS IN GROUNDWATER 
STUDY.] 

. The pollu~ion control attcI and thede~artment ·of agriculture; 
III consultatIOn With the. ar of water an sod resources and the 
Minnesota expenment statloii;" shalIj)i'epare a Thport on nitrate and 
related nitrogen compounds. III ¥o0undwater. e report shal! con
sider recommendations made ~ ocal government in comprehensive 
local water plaJf,S and shall Illcorrarate the iindin~s of the nitrogen 
terillizer task orce and utilize. ata developed QY theJIiIinnesota 
experiment station. This report shall be submittedto tile legIslative 
water commission hY Julr. b. 1991. The commission shall provide 
recommendations to the egislature!i.r November 15, 1991, based 
upon this report. . . . .. 

The report shall be based on existing information and shall 
exarmne areas in which Improvements in the state and local 
response to this problemare feasible. The report slUiIraddress the 
following issues: the deternunation of trends in nitrogen pollution; 
causative faCtors; the development Of recommended best manage
ment practices to reduce and minimize the pollution; regulatory 
controls; .the feasibility orpi'oposed treatment and corrective or 
mitigative measures; andthe economic impaCts oTj)roposed correc-. 
tive measures. 

ARTICLE 2 

WATER RESEARCH, INFORMATION, AND EDUCATION 

Section 1. [3.887] [LEGISLATIVE WATER COMMISSION.] 
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Subdivision 1. [ESTABLISHMENT.] A legislative water commis
sion is established. 

Subd. 2. [MEMBERSIDP.] (a) The legislative water commission 
shall conSist of ten members appmnted as fonow~ 

(1) ·five members of!,><, the senate with minority reresentation 
croffirtionate to minonty memOOrS1Up in the senate to e appointed 
~ U subcommittee on committees and to serve unffi their succes_ 
sors are appointed; aM 

(2) five members of the house of representatives with minority 
representatIOn proporlloilate to mmority membership in the house 
to be appointed ~ ~ sNeaker of the house and to serve until their 
successors are appOInte . 

(b) Vacancies shall be filled in the same manner as. the original 
positions. . 

(c) Vacancies occurring on the.commission do not affect the 
authority of the remaining meIDbers ·of the legisIa:trn water com
mISSIOn to carry out the function of the commission. .. 

Subd. 3. [SUBCOMMITTEES:] Two subcommittees shall be es, 
talillSlled in the legislative water cmnmisslon, one on groundwater 
and one on surface water. . -----

Subd. 4. [STAFF.] The leffislative water commission may ap~oint 
and fix the compensation 01 additional legal and other personne and 
consUltants necessary to enable the commission to ~ out its 
function, or to contract for services to ~ necessary data subject 
to the approval of the lefis!ative coordinati!,& com~ission under 
sectIOn 3.305. State emp oyees subject to CIVIl servIce· laws and 
regulations who may be assIgned to the commissIOn shall retain 
~ service status without interruption or loss of status or privi-
~ .. 
.. . 

Subd.5. [POWERS AND DUTIES.] (aY The legislative water 
coiiiiiliSSion shall review water poMcyhepOrts and recomtnendiillOiiS 
of the environmental quaTItYDoar h U biennial reportof the board 
of water and soil resources,and ot er water-related reports as may 
De requireab"y law or the legISlature. 

(h) The commission may conduct public hearings and otherwise 
secure data and comments. ,. --

(c) The commission shall make recommendations as it deems 
proper to assist the legiSIature in fonnulating legIslatiOn. - -.--

(d) Data or infonnation compiled ~ the legislative water commis-
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sion or its subcommittees shall be made available to the Minnesota 
future resources commission anastaruIing and intermlCOIDm-ittees 
of the legislature on request of the chair of the respective commis
sion or committee. ---

Subd. ~ [STUDY] The legislative water commission shim study 
the recommendations of the environmental quality board for the 
management and protection of water resources in the state, and 
shaH reIoht its findings to the Minnesota future resources commis-

. sion an ~ legislature Qi November 15, 1991, on the state's water 
management needs t01' the year 2000. 

Subd. 7. [EFFECTS OF SUSTAINABLE AGRICULTURE.] The 
lepsiaBve water commission shall study the implementation and 
effects of sustffinable agriculture in'the state including current and 
potentia! practices and their effect on water and groundwater. 

Subd. 8. [REPEALER.] This section is repealed effective June 30, 
1995. 

Sec. 2. [17.114][SUSTAINABLE AGRICULTURE.] 

Subdivision 1. [PURPOSE.] To assure the of 
in this state, the commissioner'Sh3JI 
report on, and make recommendatioii'S on 
sustainability of agriculture m this state. 
has the meaning given to !! in Laws 1987, 
section 6. 

Subd. 2. [DEFINITIONS.] For-purposes of this section, the follow-
i!!gaeITn1iions ~ . -~- . 

. (a) "Sustainable agriculture" repr~sents the best as~ects of tradi
tIonal and modern a~,culture ~ usmg ~ fuliaamenta understand
!!!s: of nature as we as the latest SCIentIfic advances to create 
integrated, self-reffililt, resource conserving practices that enhance 
the enrichment of the environment and pro"ide Short- and long
term productive and economical agriculture. 

(b) "Integrated pestmanagemenf' means use of a combination of 
approaches, incorporating' the judicious application of ecologicru 
principles, management techniques, cultural and biolo~cal con
trols; and chemical methods, to keep pests below levels were they 
do economic damage. 

Subd. 3. [DUTIES.] (a) The commissioner shall: . 

. (1) establish !:I. clearinghouse and provide information, appropri
ate educational opportunities and other assistance to individuals, 
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producers, and ~ about sustainable agricultural techniques, 
practIces, and opportunities; 

(2) "survey producers and support services and organizations to 
determine information and research needs m the area of sustainable 
agricultural practices; 

(3) demonstrate the on-farm applicability of sustainable agricul
ture practices to conaitions in this state; , 

(4) coordinate the efforts of state' agencies regarding activities 
relating to sustainable agriculture; 

(5) direct the ~rograms of the department so as to work toward the 
sustalnii1illity o~ agriculture in this state; 

(6) inform agencies of how state or federal programs could utilize 
anosupport sustainable agriCUlture practIces; 

(7) work closely with farmers, the University of Minnesota, and 
otner appropriate oranizations tOldentify 0BPortunities and needs 
as weI! as assure coor inatlOn ana avoid dup Ication of state agency 
etlorts re~arding research, teaching, and extension work relating to 
sustaina e agriculture; and 

(8) report to the legislature every odd-numbered year. 

(b) The report under paragraph (a), clause (8), must include: 

(1) the aresentation and analysis of findings regarding the current 
status an trends regarding the economic condition of proaucers; the 
status of soil and water resources utIlized fu: production agriculture; 
the magnitude of01f.Iarm inputs used; and the amount of nonre
newable resources used ~ Minnesota farmers; 

(2) !'o description of current state or federal ~rograms directed 
toward sustainable agricultureliiCluding signiicant results and 
experiences of those programs; 

(3) !'o description of specific actions the department of agriculture 
~ taking in the area of sustainable agriculture; 

(4) a descriytion of current and future research needs at all levels 
in tne area Q... sustainable agriculture; and , 

(5), suggestions for changes in existin~ programs or policies or 
ena~tment of~ pr?r;ams or policies t at will ~, farm profit
abIlIty. malhtam SOl and water luahty, reduce mput costs, or 
lessen dependence upon nonrenewa Ie resources. 
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Subd. 4. [INTEGRATED PEST MANAGEMENT.] (a) The state 
shall promote and facilitate the use of integrated pest manageffieiiI 
through education, technicaTOrnnanciaIassistance, information 
and research. 

(b) The commissioner shall coordinate the development of a state 
approach to the promotion and use of integrated pest management, 
which shall include delineation of the responsibilities of the state, . 
public post-secondary institutions;-l\finnesota extenslonsernce, 
local units of government, and the private sector; .establishment of 

. InfOrmation exchange and inte~ation; procedUres for identifying 
research needs and reviewing an preparing informational materi
als; procedures for factoring integrated pest management into state 
laws, rules, andUses of pesticides; and identification of barriers to 
adoption. 

shall report to the governor and legislature 
and on a biennlafbasis thereafter. 

Sec. 3. [40.31] [ENVIRONMENTAL AGRICULTURALIST EDU
CATION PROGRAM.] 

Subdivision 1. [PROGRAM.] An environmental agricultural pro
gram is established: 

(1) to work with agricultural producers; 

(2) to advise and inform agricultural j?roducers on the impact of 
certain tarniUlg practices on water quahty; . 

(3) to promote sustainable agriculture through use of best man
agement practices and integrated pest management; 

(4) to demonstrate and evaluate alternative pesticide practices; 
ana~ -

(5) to develop and promote farm profitability throug!) a reduction 
in rarm inputs. 

Subd. 2. [CONTRACTS.] Contracts to larry out the trogram must 
be awarded ~ the board of water and soi resourceSfOI owing review 
!iY the legislatiVe water coiiiiiilssion. . 

Sec. 4. Minnesota Statutes 1988, section 40.42, is amended by 
adding a subdivision to read: 

Subd.6a. [SENSITIVE AREA.] "Sensitive area" means !! geo
gr;;:prue area defined ~ natural features where the groundwater ~ 
at significant risk of contamination from actmtieS conducted at or 
near the land SiITIace. -- - -
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Sec. 5. Minnesota Statutes 1988, section 40A3, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBLE LAND.] (a) Land may be placed in the 
conservation reserve program if the land complies with paragraph 
(b) and: 

(1) is marginal agricultural land, ""i 

(2) is adjacent to marginal agricultural land and is either benefi
ci.uto resource protection or necessary for efficient recording of the 
land description, ""i 

. (3) consists of a drained wetland, "" is land that witIr a wiHBBFeak 
weald Be J3eHefieial te FeSSHFee I'FsteetisH., and cropland adjacentto 
the restored wetland may also be enrolled to the extent of up to four 
acres of cropland for each acre of wetland restored; 

(4) is land that with a windbreak would be beneficial to resource 
prOtecli~ ---- - -

(5) ~ land in ~ sensitive area; or 

(6) ~ land on ~ hillside used for pasture. 

(b) Land under fara1';aph (a) may be placed in the conservation 
reserve program i the and: 

f2f (1) was owned by the landowner on January 1, 1985, or was 
ownedl'iy the landowner, or a parent or other blood relative of the 
landowner, for at least three years before the date of a'pplication; 

00 (2) is at least five acres in size, except for a windbreak, or is a 
whole field as defined by the United States Agricultural Stabiliza
tion and Conservatiol) Services; 

W (3) is n6t set aside, enrolled or diverted under another federal 
or state government program; and 

fa} (4) except for land on ~ hillside used for pasture was in 
agricultural crop production for at least two years dunng the period 
1981 to 1985. 

(c) The enrolled land of a landowner may not exceed 20 percent of 
theJandowner's total agricultural land acreage in the state, if the 
landowner owns at least 200 acres of agricultural land as defined by 
section 500.24, subdivision 2. If a landoWner owns less than 200 
acres of agricultural land the amount that may be enrolled in the 
conservation reserve'is: 
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w (1) all agricultural land owned, if 20 acres or less; or 

W (2) if the total agricultural land owned is more than 20 acres 
but less than 200 acres, 20 acres plus ten percent of the balance of 
the -agricultural land, 

(d) In selecting land for enrollment in the program, highest 
priority must be given to permanent easements that are consistent 
with the purposes stated in section 40.41. 

Sec. 6. Minnesota Statutes 1988, section 40.43, subdivision 6,is 
amended to read: 

Subd. 6. [PAYMENTS FOR CONSERVATION EASEMENTS 
AND ESTABLISHMENT OF COVER.] (a) The commissioner must 
make the following payments to the landowner for the conservation 
easement and agreement: . 

(1) to establish the perennial cover or other improvements re
quired by the agreement, up to 75 percent of the total eligible cost 
not to exceed $75 per acre for limited duration easements, and 100 
percent of the total eligible cost not to exceed $100 per acre for 
perpetual easements; 

(2) for the cost of planting trees required by the agreement, up to 
75 percent of the total eligible cost not to exceed $200 per acre for 
limited duration easements, and 100 percent ofthe total eligible cost 
not to exceed $300 per acre for perpetual easements; 

(3) for a permanent easement, 70 percent of the township average 
equalized estimated market value of agricultural property as estab
lished by the commissioner of revenue at the time of easement 
application; 

(4) for an easement of limited duration, 90 percent of the present 
value of the average of the accepted bids for the federal conservation 
reserve program, as contained in Public Law Number 99-198, in the 
relevant geographic area and oil bids accepted at the time of 
easement applic,at~on; 9r 

(5) an alternative payment system for easements based on cash 
rent or a similar system as may be determined by the commissioner. 

. (b) For hillside pasture conservation easements, the payments in 
paragraph (a) must be reduced to reflect the value of similar 
property. 

(c) The commISSIOner may not pay more than $50,000 to a 
landowner for an. the landowner's conservation easements and 
agreements. 
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Sec. 7. [103A.43) [WATER RESEARCH NEEDS EVALUATION.) 

(a) The environmental quality board shall evaluate and report to 
the legislative water commission and the Minnesota future re
sources commission on statewide water research needs and recom
mended priorities for addressing these needs. Local water research 
needs may also be included. . 

(b) The environmental quality board shall conduct a biennial 
assessment of water quality, groundWiiteraeg..adation trends, and 
efforts to reduce, prevent, minimize, and eliminate degradation of 
water. 

(c) The environmental quality board shall assess the quantity of 
surface and ground water in the state and the availability of water 
to meet the state's needs. 

(d) The environmental quality board shall prepare and submit a 
report to the legislative water commission and the Minnesota future 
resources commission ~ September 15 of each odd-numbered year. 

Sec. 8. [103B.3361) [CITATION.) 

Sections 103B.3361 to 103B.3369 may be cited as. the "local water 
resources protection and management program." 

Sec. 9. [103B.3363) [DEFINITIONS.) 

Subdivision 1. [SCOPE.) The definitions in this section !'.Jl.P!y to 
sections 103B.3363 and 103B.3369. 

Subd. 2. [BOARD.) "Board" means the board of water and soil 
resources. 

Subd. 3. [COMPREHENSIVE LOCAL WATER PLAN.) "Compre
hensive local water plan" means" county water plaj authorized 
under section llOB.04, " watershed management p an required 
under section 473.878, " watershed management plan required 
under section 112.46, or " county groundwater plan authorized 
under section 473.8785. 

Subd. 4. [LOCAL UNIT OF GOVERNMENT.) "Local unit of 
goVeriiiitetit" means ~ statutory or home rule charterClt~ town, 
county, or soil and water conservation district, watershed istrict, 
an organization fonned for the joint exercise of rowers under section 
471.59, " local health board, or other specia purpoSe<ITStrict or 
authority with local juriSdlcllon in water and related land resources 
management. 
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Subd. 5. [PROGRAM.] "Program" means ~ water-related pro
gram. 

Sec. 10. [l03B.3369] [LOCAL WATER RESOURCES PROTEC
TION AND MANAGEMENT PROGRAM.] 

Subdivision 1. [ASSISTANCE PRIORITIES.] State agencies may 
give priority to local requests that are Jiart of or responsive to ~ 
comprehensive local water plan when a ministering programs for 
water-related financial and technical assistance. . 

Subd. 2. [ESTABLISHMENT.] A local water resources protection 
and management program ~ estabTISliBd. The board shall provide 
financIal assistance to counties for local government activities that 
protect or manage water and related land qualitli The activities 
include planning; zoning,' official controls, and at er activities to 
implement comprehensive local water plans. . 

Subd. 3. [COUNTY REQUEST AND SPONSORSHIP.] Counties 
must suomit funding requests to the board. A county must coordi
nate and submit requests on behaII of other units of government 
within its jurisdictio_n. ' 

Subd. 4. [CONTRACTS WITH LOCAL GOVERNMENTS.] A 
county may contract with other ,£propriate local units of govern:: 
ment to implement programs. --'! explanation of the program 
responsibilities proposed to be contracted with other local units of 
government must accompany grant requests. il county that con
tracts with other local units of government .\§ responSIhle for 
ensuring that state funds are ~roperly expended and for rovidin 
an annual rep0'1 to the board escribing expendituresOf' nds and 
program accomp iShments. 

Subd. 5. [FINANCIAL ASSISTANCE.] The board may award 
grants to counties only to carry out water resource protection and 
management programs identified as priorities in comprehensive 
local water plans. Grants may be used to employ persons and to 
obtain and use information necessary to: 

(1) develop comprehensive local water plfns under section 
110B.04 that have not received state funding or water resources 
planning as provIdeafor in Laws 1987, chapter 404, section 30, 
subdivision 5, clause (a); and 

(2) implement comprehensive local water. plans. 

Subd. 6. [LIMITATIONS.] (a) Grants provided to implement 
programs under this section must be reviewed l>,y the state agencli 
having statutory program authority to assure comprrance wit 
minimum state standards. At the request of the state agency 
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commissioner, the board shall revoke the portion of '" grant used to 
support '" program not in compliance. 

'(b) Grants provided to develop compreheusive local water plans 
may not be awarded for '" time longer than two years. 

(c) !l county may not request or be awarded grants for project 
implementation unless '" comprehensive water plan has been 
adopted. 

(1) establish performance criteria for grant administration for 
local implementation of state delegated or mandated programs that 
recognize regional variat,ions in program Ii~eds an~ priorities; 

(2) recognize the unique nature of state delegated or mandated 
programs; 

(3) specify that program activities contracted lJy '" county to 
another local unit of government are eligible for funding; 

(4) re(juire that grants from theboard may not exceed the amount 
matche lJy participating local units of government; and . 

(5) specify a process for the board to establish a base level grant 
amount that all participating counties, may be eligJ.'l)leto receive. 

Subd. 8. [PRIORITIES.] (a) In reviewing requests, the board must 
give priority to requests based on: 

(1) completion of comprehensive water plans under sections 
llOB.04 and 473.8785; 

(2) adoption, administration, and enforcement of official controls; 

(3) indicate the participation of several local units of government, 
including multicounty efforts; 

(4) complement efforts of federal, state, and local units of govern
ment;- and 

(5) demonstrate long-term commitments to effective water protec
tion and management programs. 

(b) The board shall consult with appropriate agenCies to evaluate 
grant requests and coordinate project activities with other state, 
federal, and local research management projects. 



58th Day] MONDAY, MAY 22, 1989 8265 

Sec. 11. Minnesota Statutes 1988, section llOB.04, subdivision 6, 
is amended to read: . 

Subd. 6. [SCOPE OF PLANS.] Comprehensive water plans must 
include:.. . 

(1) a description of the existing lmd expected changes to physical 
environment, land' use, ap.d development in the' county; '. 

(2). available information about the suITa~e. water, groundwater, 
and related land resources in the county, including existing and 
potential distribution, availability, quality, and use; 

(3) objectives for future development, use, and conservation of 
water. and related land resources,' including objectives that concern 
water quality and quantitYl and sensitive areas, wellhead protection 
y/,as, and related land use conditions, 'and a description of actions 
t at will be taken in affected watersheds or. groundwater systems to 
achieve .the objectives; . ..'. ' 

(4).a description of potential changes in statepr~gram~, polici<;s, 
'and requirements considered important by the county to manage- ' 
ment of waterresouices in the county; .• 

(5) a description of contIicts between the comprehensive water 
plan,and existing plans of other local units of governm!,nt; 

(6) a description of possible conflicts between the comprehensive 
water plan 'and existing or proposed cQmprehensive water plans of 
other counties in the affected watershed units ,or groundwater 

, ~ystein~;-

(7) a program for implementation of the plan that is consistent 
with the plan's management objectives and includes schedules for, 
amending official cQntrols and water and related land resources 
plans of local unitsofgoverriment to conform with the comprehen
sive water plan, and the schedule, components, and expected state 
and local costs of any projects to implement the comprehensive 
water plan that maYbe proposed, although this does not mean that 
projects are required by this section; and 

(8) a procedU:re for am~nding the corilpreliimsive water plan. 

Sec. 12. MinnesotaStatutes 1988, settion llOB.35, subdivision 3, 
i,s amended to read: ' , 

Subd. 3,. (EX OFFICIO NONVOTING MEMBERS.]' The following 
ageneieii shall each provide one nonvoting member to the baard: 

. (l)departruent of agriculture; 
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(2) department of health; 

(3) department of natural resourceS; and 

(4) pollution control agency, and 

(5) the University of Minnesota; 

Sec. 13. Minnesota Statutes 1988, section 116C.41, subdivision 1, 
is amended to read: 

Subdivision 1. [WATER PLANNING.] The board~hall: 

(1) coordinate public water resource management and regulation 
activities among the state agencies having jurisdiction in the area; 

(2) initiate, coordinate; and continue to develop comprehensive 
long-range water resources planning in furtherance of the plan 
adopted by the water planning board entitled "A Framework for a 
Water and Related Land ResoUrces Strategy for Minnesota, 1979" 
including a. new plan and strategy ~ November 15, 1990, and each 
five-year interval a erwards; . 

(3) coordinate water planning activities of local, regional, and 
federal bodies with state water planning and integrate these plans 
with state strategies; and 

(4) coordinate development of state water ~recommendationS 
and priontiesl and !!recommenTeilF.rogram for funding identified 
needs, includmg priorities for impementinitlie state water re
sources monitonng plan; 

(5) in cooperation with state agencies particiJl8;ting in the moni
toring of water resources, TeVelop a plan for momtoring the state's 
water resources; . 

(6) administer federal water resources planning with multiagency 
interestsi 

(7) ensure that groundwater qualit\i monitorinr, and related data 
is provided and integrated into the innesota and management 
intonnation system according to published data compatibility guide
lines. Costs of integrating the data in accoroance with data compat
ibility standards must be borne !i.Y: the. agency generatllgthe data; 

. (8) identifY water resources information and education needs, 
priorities, and g0'lls and prepare an implementatlOn plan to fuide 
state activities re ating to water resources infonnation and e uca
tion; 
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· (9) coordinate. the develf;sment and evaluation 'of water informa
tIon and educatIOn materl sand resources; and . 

(10) coordinate the dissemination of water informatjon and edu-
cation through existing delivery systemS:-- . - --

Sec. 14. Minnesota Statutes 1988, section 116C.41, is amended by 
adding a subdivision to read: 

Subd. 4. [CONSISTENCY OF STATE INFORMATION ACTIVI
TIESJState agency information and education activities must be 
consistent with the Implementation plan reguiroo ander submvISion 
b. clause (8). 

ARTICLE 3 

CHAPTER 1031 
WELLS, BORINGS, AND UNDERGROUND USES 

Section 1. [1031;001] [LEGISLATIVE INTENT.] 

This chapter is intended to protect the health and general welfare 
!>.Y providing !'. means for. the developmentaD.d protection of the 
natural resource of groundwater in an' oriIerIy, healthful, ana: 
reasonable manner. [156A.01] 

· Sec. 2. [1031.005] [DEFINITIONS.] 

Sabdivision 1. [APPLICABILITY.] The definitions in this chapter 
!'..PP!r to this cnapter. 

Subd. 2. [BORING.] "Borin!!"" means!'. hole or excavation that !§. 
not used to extract water and mc1iideSexpTOratory hormgs, enVIron-
mentaIl:>ore holes, and.test holes. . 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis-
sioner ofliealth. -

· Subd. 4.[DEPA~TMENT.] "Department" means the department 
. ofhOOffii. 

·,.r' 

Subd. 5. [DRIVE POINT WELL.] "Drive point well" means a well 
constrUcted !>.y forcing a Iffiinted weITSCreen, attaChOO toSeCtions of 
~ into the f,0und wi . the screen and casts' forced or !iriven 
into the groun with !'.nammer,maul, or wei t. . . 

Subd. 6. [ELEVATOR SHAFT.] "Elevator shaft" means a bore 
hole, jack hole, !!rilled hole, or excavation conStrUcted to mstall an 
eJeVator shaft orllYdraiillCcYJinder. 
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Subd. 7. [ELEVATOR SHAFT CONTRACTOR.] "Elevator shaft 
contractor' means !'. person ~ with an elevator shaft contractOr's 
license issued fu: the commissioner. 

Subd. 8. [ENVIRONMENTAL BORE' HOLE.] "Environmental 
bore hole;r means~!'. hole or excavation in~~the ground that enters or 
goes 11irOuf h !'. water bearing ,later anQ1s used to monitor or, 
measure p ysical; chemical, radIo ogic~rOi~cal Earameters 
without extracting water. An environmental bore ole a so mcludes 
bore holes constructed for lapor recoveri or venting systems. An 
environmental bore ho~ oes not inclu~ e !'. well, elevator shaft, 
exploratory boring, or monitoring weIl. ~~~ ~ ~ 

Subd. 9. [EXPLORATORY BORING.]"Exploratory boring" means 
a surface drillin~ done to explore or prospect for oil naturaldgas, and 
metallic minera S, includiuy irOa' copper, zlnblead! ~ silver, 
titanium. vanadIum, nicke ,_ ca mium, rnO y enUID, chromium, 
mariganese, cobalt, zirconium, beryllium, thoriuID,-uranium, alumi
num, lllatinum, eailadium, radIUm, tantalum, tin, and niobIUm, and 
~!'. dril mg or bonng for petroleum. [156A.02 S. 5] 

Subd. 10. [EXPLORER.] "Explorer" means !'. person who has the 
right to dOll a~ exploratory boring. [l56A.02 S. 4] ~ 

Subd. 11. [GROUNDWATER THERMAL EXCHANGE DEVlCE.] 
"Grounawater thermal exchange device" means a heating or cooling 
device that depends on extraction and reinjection of groundwater 
from an independent aquifer to. operate. [156A.02 S. 6J 

Subd. 12. [LIMITED WELL CONTRACTOR.] "Limited well con
tractOr" means a P!'rson with a limited well contractor'SlicenSe" 
issued h the commissioner:-:- - -- ~ 

~ Subd. 13. [LIMITED WELL SEALING CONTRACTOR.] "Limited 
weIrSealillg contractor" means !'. person with a limite<i well sealing 
contractor's license issued by the commiSsIoner. . 

Subd. 14. [MONITORING WELL.] "Monitoring well" ~means an 
excavation that is drilled, cored, bored, washed, ~riven;-dUgi jettea, 
or otherWise constructed to extract groundwater tor physlca , chem
ical, or biolo~cal testing. "Monitoring well" incluOes a grounCJWater 
quality samp ing well.. ~ 

Subd. 15. [MONITORING WELL CONTRACTbR.] "Monitoring 
well contractor" ~ means !'. person who ~ registered ~ the commis-
sioner to construct monitoring wells. ~ ~ ~ , 

Subd. 16. [PERSON.] "Person" means anindividmil, firm, part
nership, association, or corporation. 
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Subd. 17. [PROVISIONS OF THIS CHAPTER.] "Provisions of this 
chapter" means the sections in this chapter and rules adopted h the 
commissioner unaeT this chapter. - . 

Subd.,I8. [SEALED WELL CERTIFICATE.] "Sealed well certifi
eaten means the certificate .containing information required under 
section 19. ' 

Subd. 19. [TEST HOLE.] "Test hole" means ~ boring that does /lot 
enter ~ water-bearing layer of soil. ' , 

Subd. 20. [VERTICAL HEAT EXCHANGER.] "Vertical heat 
exCJiaiigeT'means an earth-coupled heating or cooling devIce con
sisting of ~ sealed piping system installed vertically in the ground to 
transfer heat to or from the surroundmg earth. [I5M.02 S. 7] 

Subd. 2l. [WELL.] "Well" means an excavation that is drilled, 
cored, bOred, washed, ,.mven, dug, jett'ld, or otherwiseconSfructe<l if 
the excavation ~ mtended for the ocation, diversion, artificial 
rechar~e, or acquisition of groundwater. Well includes monitoring 
wells, rIve point wells; and' dewatering wells. "Well" does not 
include: 

(1) an excavation h backhoe, or otherwise for temporary dewa
tering of groundwater for nonpotableuse during construction; if the 
depth of the excavation is 25 feet or less; 

, (2) an excavation made to obtain or prospect for ~ natural gas, 
minernIs, or products of mining 'or quarrying; . 

(8) an excavation to insert media to repressure oil or natural ~ 
bearing formations -or to store petroleum, natural gas, or other 
products; 

(4) an excavation for nonpotable use for wildfire suppression 
actlVitles; or 

(5) borings. [156A.02s.1] 

Subd. 22. [WELL CERTIFICATE.] "Well certificate" means a 
certIfiCate containing the requirements of section 14, subdmsKm ~ 
paragraph (e). 

Subd. 23c [WELL CONTRACTOR.] , "Well contractor" means a 
person with ~ well contractor's license. [156A.02s:2] --- -

Subd. 24. [WELLHEAD PROTECTION AR]<;A.l "Wellhead pro
tection area" means the surface and subsurface area surrounding a 
well or well field that supplies a public water system, through which 
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contaminants are likely to move toward and reach the well or well 
field. 

JURISDICTION OVER WELLS AND BORINGS 

Sec. 3. [103L101] [POWERS AND DUTIES OF THE COMMIS
SIONER OF HEALTH.] 

Subdivision L [POWERS OF COMMISSIONER] The commis
sioner has the powers reasonable and necessary to etlective\y 
exercise the authority granted by this ,chapter. [156A.05 s. 1] 

Subd. 2. [DUTIES.] The commissioner shall: 

(1) regulate the drilling, construction, and sealing of wells; 

(2) examine and license well contractors, persons modifying or 
repairIng well casings, well screens, or well diameters; constructing 
unconventional wells.such as drive point wells or dug wells; sealing 
wells; installing weI! pumps or pumping f.,luipment; and excavating 
or drilling holes for the installatIon of e,wator shafts or hydraulic 
cylinders; 

(3) register and examine monitoring well contractors; 

(4) license explorers engaged in exploratory boring and examine 
indivlduals who supervise or oversee exploratory boring; 

(5) after consultation with the commissioner 'Of natural resources 
andthe pollution controIagency, establish standards for the design, 
location, construction, repair,. and sealing of wells and elevator 
shafts within the state; and 

(6) issue permits for wells, &Toundwater" thermal devices, vertical 
heat exchan ers, and excavatIOn for holes to instaU elevator shafts 
or hy raulic cylinders. -- - --

Subd. 3. [PROCEDURES FOR PERMITS.] The commISSIOner 
shall estaolish procedures for application, approvru,and issuance of 
permits !>y rule. 

Subd. 4. [INSPECTIONS BY COMMISSIONER:] The commis
sioner bay inspect, collect water samples, and have access, at all 
reasona Ie times, to " well site, including welIs<IrITled,sealed, or 
repaired. [156A.05 S. 3] 

Subd. 5. [COMMISSIONER TO ADOPT RULES.] The commis-
sioner shall adopt rules including: --
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(1) issuance of licenses for: 

(i) qualified well contractors, persons modifying or repairing well 
casings, well screens, or weU diameters; 

(ii) persons constructing unconventional wells' such as drive 
points or dug wells; 

(iii) persons sealing wells; and 

(iv) persons installing well ~ or pumpi~ equipment and 
excavating holes for instarrmg eleVator shafts or hydraulic cylin
ders; 

(2) issuance of registration for monitoring well contractors; 

(3) establishment of conditions for examination and review of 
apJillcations for license and registriition; 

(4) establishment of conditions for revocation and suspension of 
license and regIstration; 

(5) establishment of minimum standards for design, location, 
construction, rilpairli and sealing of wells to implement the purpose 
and mtent oft is c apter; . 

(6) establishment of ~ system for reporting on wells drilled and 
sealed;·. . . 

(7) modification offees prescribed in this chapter, according to the 
procedures for setting fees in section i6A.128; 

(8) establishment of standards for the construction,.maintenance, 
seaITng, and water qualIty monitoring of wells in areas of known or 
suspectedContamination, for which the commissioner may adopt 
emergency rules; 

(9) establishment of wellhead protection measures for wells serv
~ pubhc water supplies; 

. (10) establishment of procedures to coordinate collection of well 
data with other state and local governmental agencies; and 

(11) establishment of criteria and procedures for submission of 
well logs, formation samples or well cuttings, water samples, or 
other spectal information required for geologic and water resource 
mapping. 156A.05 s. 2] . 
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Subd. 6. [FEES FOR VARIANCES.] The commissioner shall 
~harge !'o nonrefundable application fee of $150 to cover the adffiffi: 
lstrative cost of processing 5!. request for a variance or morufication _ 
orrules under-yfnnesota Rules, Ilart 4725.0400, annor a variance 
relatlilg to well construction, ~ nonrefundable application fee 
shall betne same amount as tbe well permit fee. 

Sec. 4. [103I.103] [WASTE PREVENTION MAY BE REQUIRED.] 

The commissioner of natural resources may reg'uire the owners of 
wells, especially flowing artesian wells, to prevent waste to conserve 
the groundwater water supply of the state. [105.51 s. 1] 

Sec. 5. [103I.I05] [ADVISORY COUNCIL ON WELLS AND 
BORINGS.] 

(a) The advisory council on wells and borings is established as an 
advisory council to. the commissioner. The advisory council shall 
consist of 15 voting members. Of the 15 voting members: --

(1) one member must be from the department of health, appointed 
Qy tlie commissioUerOl'1lealth; 

(2) one member must be from the department of natural resources, 
apPOinted fu. the commlSswner or natural resources; 

(3) one member must be!'o member of the Minnesota geological 
survey of the Omversity Of Mmnesota, appointed fu the director; 

(4) one member mustbe !'o licensed exploratory borer; . 

(5) one member must be !'o licensed elevator shaft contractor; 

(6) two members must be members of the !)ublic who are not 
connecteil with the bilslness of' exploratory oring or the wen 
drilling indiiSti'y; . 

(7) one member must be from the ~ollution control agency,. 
appointed I)y the' commissioner of the pol ution control agency; 

(8) one member must be !'o monitoring well contractor; and 

(9) six members must be residents of this state appointed Qy the 
commissioner, who are actively engaced in the wei drilling indus
try, WIth not more 1l1an two from t. e seven-county metropolitan 
area and at least four from other areas of the state who represent 
different geograpb'ical regions. . . . , 

(b) An appointee of the well dnllingindustrymay not serve more 
than two consecutive terms. ----
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(c) The appointees to the advisory council from the well drilling 
industry must: . . 

(1) have been residents of this state for at least three years before 
appointment;, aQ-d 

(2) have at least five years' experience in the well drilling 
buSloe---:ss.-

(d) The terms of the appointed members and the compensation 
and removal of aIr members are governedl>.Y: section 15.059, except 
section 15.059, subdivision 5, relating to expiration of the advisory 
council does not '!.PP!Y:. [1561\.06] 

Sec. ({ [1031.111] [LOCAL AuTHORITY OVER WELLS AND 
BORINGS.] .. 

Subdivision 1. [DELEGATION OF DUTIES OF COMMIS
SIONER.] (a) The commissioner of health may enter into an 
agreement with !'c board of health to delegate all or parj of the 
inspection, repOrting; and ellrOrCement· duties- authorize "unGer 
provisions of this chapter pertaining to periilltting, constru~ 
repair, and sealing of wells and elevator shafts. [145A.07 s. 1] 

(b) A board of health may delegate its powers aud duties -to other 
boards of health. within its jurisdictiori. An agreement to delegate 
powers and duties· ofa board of health must be approved l>.Y:. the 

. commisswner and it; siib)ecITo suJ)(flVlSion 3. [145A.07s. 21 .-

Subd. 2. [DELEGATION AGREEMENTS.] (a) Agreements autho
rized under this· section must be· in writing and signed·!i,y the 
aeIegating authority and the designated agent. . . 

(b) The agreement must list criteria the delegating authority will 
use to· determine if· the· designated agent's performance meets 
appropriate standards and it; sufficient to replace performance l>.Y: 
thedelegating .authority. . ... .. 

(c) The'agreement may specify minimum staff requirements and 
qualifications, set procedures for the -assessment of costs, 'and 
provide for termmationprocedures ii'tlie deletating authOrItY finds 
that the designated agent fails to comply wit the agreement. . 

. (d) A designated agent must not perform licensing, inspection, or 
enforcement duties under the agreement in terrItory outside its 
jurisdiction unless approved l>.Y: the governing body for that territory 
througl) ~ separate agreement. . ; - , 

(e) The scope of agreements established under this section it; 
limited to duties and responsibilities agreed upon l>.Y: the parties. 
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The agreement may provide for automatic renewal and for notice of 
intent to terminate ~ either party. 

_ (0 During the life of the agreement, the dele~ating authority shall 
not perform duties that the designatedagent IS required to perform 
under the agreement, except Inspections necessary to determine 
CoiiiPIiance with the agreement and this sectIon or as agreed to !i.Y: 
the parties. 

!g2 The delegating authority shall consult with, advise, and assist 
_ ~ desIgllatedagent in the pert'OITnance of its duties under the 
agreement. 

(h) This section dloes not alter the responsibility of the delegating 
authority for the penormance of duties specified in law. [145A.07 s. 
3] 

Subd. 3. [PREEMPTION UNLESS DELEGATION:] Notwith
stilndlDg any other law, ~ political subdivision may not regulate the 
liiirmitting, construction, _ repaid or sealing of wens or elevator s afts unless the commissioner elegates authority uil(ler subdivi
sions 1 and 2. 

Subd. 4. [LOCAL AUTHORITY OVER EXPLORATORY BOR
ING.] This chapter does not limit the authority of ~ local unit of 
government to prohibit mineral explOration within its boundaries, 
require permit~ from explorers, or impose -reasonable regu,irements 
and fees upon explorers, that ~ consistent _ with other law. 
[156A.075] 

Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN 
WELLS AND RECHARGINGBASINS.] (a) The governing body of ~ 
county, municipality, statutory or home rule charter city, or town 
may regulate open weBs and recharging basins and may provide 
penalties for-the violations. The use or maintenance of an open well 
or recharging basin that ellilangers the safety of ~_ considerable 
number of persons may be defined as ~ public nuisance and abated 
as ~ pUbIlc nuisance. [471.92 s. 1] 

(b) The abatement of the public nuisance may include covering 
the open well or recharging basin or surrounding the open well or 
recharging basin with ~ protective fence. [471.92 s. 2] 

Subd. 6. [UNSEALED WELLS ARE PUBLIC HEALTH NUl
SANCES"J ~ well that is required to be sealed under section 16 but 
~ not sealed ~ ~ public health nuisance. ~ county may abate the 
unsealed well with the same authority of a board of health tQ abate 
~ public- healtllllUisance under section 145A.04, sulldlVlSlon 8. 

Subd. 7. [LOCAL LICENSE OR REGISTRATION FEES PROHIB-
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ITED.] (a) A political subdivision may not require ~ licensed well 
contractor to p!!y ~ license or reglstratiOill'ee. - -. 

(b) The commissioner of health must provide a political subdivi: 
sion with" list of licensed well contractors upon request. [156A.07 
s.9] 

Subd. 8. [MUNICIPAL REGULATION OF DRILLING.] A munic
ipalitymay regulate ,all drilling, except well, elevator shaft, and 
exploratory drilling that is subject to the provisions ofthlSChapter, 
above, in, through, and adjacent to subsurface areasdesignated for 
mined under!(';ound space development and existing mined under
ground space. rhe regulations may prohibit, restrict, control, and 
require permits for the drillmg. [469.141 s. 21' ,', 

Sec. 7. [1031.113I[APPLICABILITY TO MINING ACTIVITIES.] 

The provisions of this chapter do not ~ to mining activities 
within" mining area described in " permit to mine issued under 
section 93.481 except" well or boring from which water ~ with
drawn. 

WELL CONSTRUCTION AND OWNERSHIP 

Sec. 8. [1031.115] [COMPLIANCE WITH THIS CHAPTER RE
QUIRED.] A person may not construct, repair, or seal" well or 
boring, except as provided under the provisions of this chapter., 

Sec. 9. [1031.205] [WELL CONSTRUCTION.] 

Subdivision L [NOTIFICATION REQUIRED.] (a) Except as pro
vided in paragraphs (d) and (e), " person may not construct a well 
until a notification of the proposed well on " form prescribed ~ the 
commissioner is hied with'the commissioner with the filing fee in 
section 10. g-after filing The weIlnotification an attempt to . 
construct a well is -unsuccessful, a new notification is not retuired 
unless the-iilf'Orffiation relating to the successful well has Bu stan
tially changed. 

(b) The property owner where" well ~ to be located must file the 
weIr notification with the commissioner. -- ---

(c) The well notification under this subdivision preempts local 
permits and, notifications, ,and, counties or h9me rule charter or 
statutory cities may not require a permit or notification for wells. 

(d) The owner of" drive point well must notify the commissioner 
of the installation and, location of the well. The owner must complete 
the notification form prescribed ~ the commissioner and mail !! to 
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the commissioner ~ ten days after the well is completed. A fee may 
not be charged for the notification. A person who sells drive point 
wells at retail must provide Nuyers with notification forms and 
informational materials inclu ing requirements regarding wells, 
their location, cQllstruction, and disclosure. The commissioner must 
provide the notification forms and informational materials to the 
sellers. - -- -- - -

(e) A person may not construct ~ monitoring 'well or dewatering 
well until ~ f,ermit . for the monitoring well is issuedh the 
commissioner or the construction. -IT after obtaining .!!: permit an 
attempt .. ,to construct a well is unsuccessiUl, ~ new permit is not 
required as long as the' initial permit ~ modified to indicate the 
location otthe successful well. 

Subd. 2. [EMERGENCY PERMIT EXEMPTIONS.] The commis
sioner may adopt rules that modify the procedures for filing ~ well 
notification if condItiOns occur that: . 

(1) endanger the public health and welfare or cause a need to 
protect the grouMwater; or-. -- -- - -- - -- -

(2) require the monitorin~ well contractor or well contractor to 
begin constructing a well be ore obtaining a permit. 

Subd. 3. [MAINTENANCE PERMIT.] (a) Except as ~rovided 
under r.aragraph (b), a well that ~ not in use and ~ inopera Ie must 
be sea ed or have a maintenance permit. 

(b) !! a monitoring well or a dewatering well ~ not sealed ~ 14 
months after completion of construction, the owner of the property 
on which the well is located must obtain and annually renew ~ 
maintenance permit from the commissioner. 

Subd. 4. [LICENSE REQUIRED.] (a) Except as provided in 
paragraph (b), (c), (d), or (e), ~ person maynot drill, construct, or 
repair ~ well unless the person has ~ well contractor's license in 
possession. [156A.03 S. 2] 

(b) ~ person may construct ~ monitoring well !f the person ~ ~ 
professional enfineer registered under sections 326.02 to 326.15 in 
the branches 0 civil or geological engineering, or hydrologists or 
1lydrogeologists certified ~ the American Institute of Hydrology, 
any professional engineer registered with the board ofarchitecture, 
engineering, land surveying, or landscape architecture, or a geolo
gisA certified ~ the American Institute of Professional GeOlogists, 
an registers witIThe commissioner as a monitorinKwell contractor 
on forms provIded ~ the commissioner. 
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(c) ~ p~rsQn may do the following work with ~ limited well 
contractor s license in possession: _ ' 

0) modify or repair well 'casings or well screens; 

(2) construct drive point wells; or 

.(3) install well pumps or puinping equipment .. 

(d) A persot may do the following work with a limited weUsealing 
contractor's icense in possession: " . 

(1) modifY or repair well casings orwell screens; 

(2) construct drive point wells; 

(3) install well pumps or pumping equipment; or 

(e) Notwithstanding other. provisions of this chapter requiring ~ 
license, a license.is not required for~ person who complies with the 
other provisions or this chapter if the person is: 

. 0) an individual who constructs a well on land that is owned or 
leased ~ the individiiaf and is used 'Oy the mdwlOual fortarmmg or 
agricultural purposes or as tneTndividllii]'s place of aoode; or 

(2) an individual who performs labor' or services for ~ weli 
contractor in connection with the construction or repaIr or~weilor 
sealing a well at the direction and at the personal supervision of'ii. 
well contractor. . 

Subd. 5. [AT-GRADE MONITORING WELLS.] At-~ade monitor
~ wells are authorized and may be installed for 10 e purpose of 
evaluating groundwater cOiiditions or for use as ~ leak detection 
device. The at-~ade completion must comply with rules of the 
commissioner. T e at-grade moilitorin wells must be installed WM 
an impermeable doubleIockmg cap an must be labeled monitoring 
wells. 

Subd. 6. [DISTANCE REQUIREMENTS FOR SOURCES OF 
CONTAMINATION.] ~ person may not place, :construct, or install 
an actual or potential source of contamination any' closer to ~ well 
than the iSOlation distances prescribed ~ the commissionef'):>y rule 
unless ~ variance has been. prescribed ~ rule. . 

Subd. 7. [WELL IDENTIFICATION LABEL REQUIRED.] After a 
well has been constructed, the person constructing the well must 
attach ~ label to the well showing the unique well numoer, the 
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dept\of the well, the name of the pedon who constructed the well, 
and t e date the well was constructe . ------==== 

Subd. 8. [MONITORING WELL CONTRACT REQUIREMENT.] 
A person may not construct a monitoring well until the owner of the 
property on wmch the weir ~ located and the weTIOwner signb ~ 
written contract that ileScribes the nature of the work to e 
performed, the estimated cost of the work, and provlSWns for sealing 
the monitoring well. 

Subd. 9. [REPORT OF WORK.] (a) Within 30 d'(s after comple
tion or sealing of ~ well, the personaoing the wor must submit ~ 
verifled report to the commissioner on forms provided!i,y the 
commissioner. 

(b) The report must contain: 

(1) the name and address of the owner of the well and the actual 
loCatiOnof the well; - -- - - ---- - ---

(2) a lcJg of the materials and water encountered in connection 
with ifriTllngthe well, and pumping tests relating to the well; and 

(3) other information the commissioner may require concerning 
the drilling or sealing of the well. 

(c) Within 30 days after receiving the report, the commissioner 
shall send a ~ of the deport to the commissioner of natural 
resources, tile local soil an water conservation district where the 
well is located, and to the l:Ilreaor of the Minnesota geoIOgfCaJ 
survey. 

Sec. 10. [WELL NOTIFICATION FILING FEES AND PERMIT 
FEES.] 

Subdivision 1. [WELL NOTIFICATION FEE.] The well notifica-
tion fee to be paid t>.Y.~ property owner is: -- --

(I) for a new well drilled that produces less than 50 gallons a 
millutehased on the actual capacrty of the pump mstalIe<i, $50; and 

(2) for a new well that produces 50 gallons a minute or more based 
on the actual capacit:¥ of the pump installed, $100. 

Subd. 2. [PERMIT FEE.] The pei'n,it fedo be paid t>.Y a property 
owner is: 

(1) for '" well that ~ inoperable or disconnected from '" power 
~ under ",maintenance permit,$50; 
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(3) for construction of -",monitoring well, $50; 

(4) for monitoring wells owned l>y -'" state or federal agency or -'" 
local unit of government aSdelllied in article 2, section 9, subdivi
sion 4, there ~ no fee; 

(5) annually for -'" monitoring well that ~ unsealed under -'" 
maintenance permit, $50; 

(6) for monitoring wells used as -'" leak detection device at -'" single 
motor fuel retail outlet or petroleum bulk storage site excludin~ 
tank farms,tFieConstruction permit fee.~ $50 .p"! site regardless 0 
the number of wells constructed on the site andThe annual fee for a 
maintenance permit for unsealed mOriItOringweITs ~ $50 .p"! site 
regardless of the number of monitoring wells lOcated on site; 

(6) for -'" groundwater thermal exchange device, $50; 

(7) for -'" vertical heat exchanger, in addition to the permit fee for 
wells;T50; 

(8) for construction of the dewatering well, $50 for each well 
except ~ dewatering project comprising more than ten wells shall be 
issued ~ single permit for the wells recorded on the permit for $500; 
and 

(9) annually for ~ dewatering well that ~unsealed under ~ 
maintenance permit, $25 for each well, except a dewatering projrct 
comprising more than ten wells shaIl be issued ~ single permit or 
wells recorded on the permit for $250. . 

Sec; 11. [103I.211] [DRILLING RECORDS.] 

(a) A person, firm, or corporation that provides the means of 
approriating groundwater l>y drilling~ring, or another manner 
must lie a verified statement with the director of the division of 
waters of the department of natUra[ resources contaimng the 1Qg of 
the materials and water encountered and related water pumping 
tests. 

(b) The statements are private data and can be used only l>y the 
division of waters of the department of natural resources for 
scientific study. The study's· result. may be public information. 

(c) The commissioner of natural resources may exclude from the 
requirement to file statements those whose operations are of ~ ~ 
that would not yield significant scientific information. [105.51 s. 2] 

Sec. 12. [103I.221] [PLASTIC CASINGS.] 
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Subdivision 1. [PLASTIC CASINGS ALLOWED.] The use of 
plastic casings in wells i!! expressly authorized. 

Subd. 2. [RULES.] The commissioner may adopt rules relating to 
the installation of plastic well casing. 

Sec. 13. [103L231] [COMMISSIONER MAY ORDER REPAIRS.] 

(a) The commissioner may order the owner of " well to take 
remedial measures, including lliaKing repairs, reconstructing, or 
sealing the well according to the rules of the commissioner. The 
order may be Issued if the commlsffioner Tetermines, based on 
mspection of the water or the well site or an analysis of water from 
the well, tha£tIie well: . 

(1) i!! contaminated; 

(2) is required to be sealed under this chapter and has not been 
seared according to file rules of the commissioner; . 

(3) i!! in " state of disrepair so that its continued existence 
endangers the quality of the groundwater; 

(4) i!! " health or safety hazard; or 

(5) i!! located in " place or constructed in " manner that its 
continued use or existence endangers the quality of the groundwa-
ter. . 

(b) The order of the commissioner may be enforced in an action to 
seek compliance brought !>.y the commissioner in the district court of 
the county where the well i!! located. [156A.05 S. 4] 

Sec. 14. [1031.2351 [SALE OF PROPERTY WHERE WELLS ARE 
LOCATED.] 

Subdivision 1. [DISCLOSURE' OF WELLS TO BUYER.] Ca) 
Before signing an agreement to sell or transfer real property, the 
seller must disclose in writing to the buyer information about the 
status and the location of all known wells on the property, 1iicluding 
the legal description, and the quartile, section, township, range, and 
county, and ~ man drawn from avaIlable information showing the 
location of the we s to the extent .practicable. In the disclosure, the 
seller must indicate, for each well, whether the well is in use, not in 
use, orseaIed. --- - -----

(b) At the time of closing of the sale, the disclosure information 
must be provided on " well certificate signed !>.y the selIer of the 
property or" person authorized to act on behalf of the seller. 
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(c) If a seller fails to provide a well certificate, a buyer
j 

or a Ptson 
authorized to act on oehalf of the buyer, may sign !! we lcerli Icate 
based on the imormation provilled on the disclosure required ~ this 
section or based on other available information.. . .. 

(d) A county. recorder or re~strar of titles. maYinot record!! deed, 
instrument, or writing for w ich a cerlllcate Q... value is reqiiITOO' 
under section 272.115, or any deed or contractfot deed from a 
governmental body exempt· from. the 1ayment of state deed tax, 
unless the well certificate required'Qi t is subdivision ~ filed with 
the county recorder or regIstrar of titles and the filing fee l?jid under 
section 357.18. The county recorder or registrar of tIt es shall 
transmit the. well certificate to the commissioner of health within 15 
days afierreCffivlng the wellcertificate. -------

.(e). The commissioner' ill. consultation with county recorders shall 
¥.rescribe the form for!! Well certificakand provide well certificate 
orms to county recorders and registrars of titles and other inter-

ested persons. . . 

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the 
bfyer ana seller ~to the contrary, in writing; before the closmg 
o the {ale

i 
a seller WhofaTISto disclose theexistence of a well at·the 

. time 0 sae-8iidlillew orOrliad reason f,Oltnow of the existence ora 
well is liable to thebu.fer fo. r c. osts and reasonaOle attorney lees 
reiatmg to the seaIlng Q...! wen. The action must be commenced1i,Y 
the buyer within six hears after the date the buyer purch",sed the 
real property where ~ weB ~ located. . 

Sec. 15 .. [i03I.241] [ACTION FOR WELL CONTAMINATION.] 

Subdivision 1. [OWNER'S CAUSE OF ACTION FOR WELL 
CONTAMINATIDN.]The owner of realpropert,y where! well ~ 
located. has !·cause of .action for civil damages against !! perron. 
whose action or inaction caused contamination of a welL he 
property oWner may commence an action for !! period-of SIX Ytars 
after the owner knows or becomes aware of the contaminationo the 
weIi.--'·-· -

Subd. 2. [COURT AWARl)S.] The court may award damages, 
reasonable attorney fees,and costs anOiIlsl)ursements. " 

WELL SEALING 

. Sec. 16. [1031.301] [WELL AND SEALING.REQUIREMENTS.] 

Subdivision 1. [WELLS.] (a) A well owner must have a well sealed if: . ' -----------------
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(1) the well is contaminated; 

(2) the well was attempted to be sealed but was not sealed 
accordlilg to the provisions of this cnapter;Or - -- -- ---

(3) the well ~ located, constructed, or maintained in a manner 
that its continued use or eXIstence endangers groundwater quality 
Or ~ ~ safety or heaITh. liazard. 

(b) Awell that is inoperable must be sealed urtless the well owner 
has a Iiiruntenance permit for the wen-. -------. --.--.-

(c) The well owner must have ~ well contractor or limited well 
seiling contractor seal ~ wen:--

Subd. 2. [MONITORING WELLS.] The owner of the propertn· where ~ monitorin~ well is located must have the. monitoring we 
sealed when the we I is no lOnger in use. The owner must have a well 
Coiiti'actor,1liiiited well sealing co"iiFaciOr, or a 1iiOriifOrlilg well 
contractor seal the momtoringwell. - - .--

. Subd.3. [DEWATERING WELLS.Ha) The owner of the propertfi 
where a aewatering well is located must have. the dewatering we 
sealed when the dewatering well ~ no longer in use. 

(b) A well contractor or limited weI!. sealing contractor shall seal 
the dewatering well. 

Subd. 4. [SEALING PROCEDURES.] Wells, monitoring te:?~, 
anCfiIeWatering wells must be sealed according to rules adop gy 
the commiSSIOner. - '.. . 

Subd. 5. [SEALING OF SIX-INCH OR LARGER WELLS.] The 
owner of ~ well with ~ casing six inches or more in inside diameter 
may ~ seal the well, cover or otnerwISe render fue well inaccessi
ble for Inspection, or permanently remove the rumps from the well 
without notil'vmg the commis~ioner of natura resources .ana com
plying with the commissioner's recommendations. The comnns: 
sioner oIllaturru resources may make recommendations and impose 
conditions as the commissioner determines to be adVIsable in the 
public interesLThe commIssioner of. natural resources, or an 
authorized agent of the commissioner, must be granted access at 
reasonable times to ins~ect the site of ~ well that has been seaJed', or 
for which notice of sea ing has been given· under this subdivision. 
[105.51 S. 3] . 

Sec .. 17. [1031.311] [IDENTIFICATION AND SEALING OF 
WELLS ON STATE PROPERTY.] . 

Subdivision .!.: [IDENTIFICATION OF WELLS.] The commis-
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&ioner of natural reSOurces iIi cooperation with other state agencies 
must iaentifY the location and status of weUs aiid3.banaonedwells 
IOCaJed (In state property.,' -- - ----

Subd. 2. [PLAN AND APPROPRIATION REQUEST FOR WELL 
SEAIlR"ltJIneach budget year of,!!'biemiium, the commissioner 
must present a plan and an appropriation request toproperly seal 
wells on state property. ' 

Subd .. 3. [PROIDBITION ON STATE . LAND PURCHASED 
WITHOUT WELL IDENTIFICATION.] The state may not purchase 
or sell real propertr- or an interest in real property withOut identi· 
T,ng the location 0 a1TWeJ.lswhether in lise, notin use, or seale<I on 

, t e propert~ and making prOVIsions to avethe wells not in use 
properly sea ed at the cost of the seller as partor the contract. The 
sale may not be recorUeQ Witnthe county recorder or registrar of 
titles unless this subdivision is complied, with. ' .' ' 

Sec. 18. [1031.315] [ORDERS TO SEAL WELLS.] 

Subdivision 1. [ORDER TO SEAL WELL.] The commissioner may 
order !Ie property owner to seal !Ie well if: : 

(1) the commissioner determines that without ~eing sealed the 
werr~ an immi,nent threat to pUblic ,health or pub ic safety; -

(2) the well ~ required U; be sealed under section 1&2 or 

, (3) !Ie well ~ !Ie monitoring well or dewaterin~ well and !!,y 14 
months after construction of the werr, the owner as not Obtained !Ie 
mamtenance permit, or after a maintenance perhilfh3.Sbeen issued 
the owner has not renewed a maintenance permit. 

Subd. 2. [FAILURE OF OWNER TO SEAL WELL.] If the property 
owner fails to seal !Ie well in the time r0vided in the commissioner's 
order, the commissioner may enter ~ property and have 'the weU ' 
sealed. The property owner is liable for and must pay the costs of 
sealing the well. . ',. 

Sec. 19. [1031.321] [SEALED WELL CERTIFICATES.] 

Subdivision 1. [COUNTY ISSUANCE.] A county must issue !Ie 
seale<I well certificate prescribed !!,ythe commissioner of health in 
consultation ,with eoufity recorders for wells that ,are sealed in 
aeeordance WIth thIS c apter. " 

Subd. 2. [RULES.] The commissioner may adopt rules prescribing 
a procedure to determine that wells are properly seaIea. 

Sec. 20. [1031.325] [LANDOWNER SEALED WELL LIABILITY.] 
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. Subdivision 1. [CERTIFICATE FILING REQUIRED.] A land
owner must file the sealed well certificate with the county recOrder 
orr8gistra:rort1tfes and pay the "filing. fee-uMersectiOn 357.18 
where the sealed wellTs1oca~. . .' :'-' . 
-----------

Subd. 2.[LIABILITYAFTER SEALING.IThe owner of a well that. 
has had .. sealed well. certificate filed with tnecommlssToiler of 
health ana the couiilY"recorder or regIStrarofBTIes where the we1T 
is located is not liable for contamination oCgroundwater from the 
well that occurs after the well has been serued, If the owner has not 
illSfu:roeaor disriiptedtlie. sealed well. --- -

Sec. 21. [1031.331] [WELL SEALING COST-SHARE PROGRAM.] 

Subdivision 1. [COUNTY COST-SHARE SEALING PROGRAM.] 
(a) The board of water and soil· resources may allocate funds to 
counties selectea under sUIldivision 2 to be used for a welfSe8Iing 
program to share the cost of sealing wellsaCCOrding to 1Iie priority 
under subdiVISIOn. T -.- - -'-'. . -. -

(b) ~ county may contnict for the administration of the well 
seanrig program under this section with another local unit of 
government . 

. (c) The county must consult with local health boards, soil and. 
water conservationmstricts, planninf. and zoning departments, and 
other appropriate organizations and ocal government units during 
program implementation. 

(d) To encourage landowner participation in the program, the 
county shall: . '. '. . .. 

(1) publish information innewspap<;rs of general circnlation, 
regarding availability of state funds to share the cost of sealing 
wells; and . 

(2) invite the publi1 to report. to the county on the existence of 
wells that are not sea en. . --------

Subd. 2. [CRITERIA FOR SELEC'I'lNG COUNTIES FOR WELL 
SEALING.] (a) The board of water and soil resources, .in selecting 
counties for particitation,shall conSiill with the commissioners of 
natural resources, t e pollution control agency, and health, and the 
director of the Minnesota geolo~cal survey, and must consider 
appropriate criteria including theollowing: 

'(1) diversity orwell construction; 

(2) diversity of geologic conditions; 
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(3) current use of affected aquifers; 

(4) diversity ofland use; and 

. (5) aquifer susceptibility to contamination fu: unsealed wells. 

(b) After July h 1991, only well sealings that are ~ part of, or 
responsIve to, the prlOnty actlOns IdentIfied In an approv«;d compre
hensive local waterplan, as defined in article ~ section 9, subdivi-
sion 3, are eligible for assistance. . 

. Subd. 3. [WELL SEALING PRIORITIES.] The board of water and, 
soiTreSources, and the commissioner of health after CiillsiiItatioll 
with local waterpIanmng authorities;'.shiilTeSfalillSll priorities for· 
sealing wells that are not an imminent threat to public health or 
public safety based on thelOllowing criteria: . 

- '; 

(1) well construction, depth, and condition; 

(2) importance of an aquifer as pubiic and private water ~ 
source; 

(3) proximity to known or potential point or nonpoint contamina
tion sources; 

(4) current contamination of the well or aquifer; 

(5)Susceptibility of an aquifer to contamination Qy wells that are 
not sealed; 

(6) limited availability of alternative sources of drinking water; 

(7) anticipated changes in land or water use; 

(8) unique condition~ such as construction, rehabilitation, or 
demolition areas; 

(9) potential use of the well as ~ monitoring well; and 

(Hi) the da~ger to humans and animals of falling into the well.. 

Subd. 4. [LANDOWNER WELL SEALING CONTRACTS.] (a) A 
co~ or contracted local unit of government, .miY contract witn 
landowners to share themst of sealing priority we Is in accordance 
with criteria established Qy the board of water and soil reso.urces. 

(b) The county must use the funds allocated from the board of 
water and soil resources to P!!Y.t!J:l to 75 perceI)t, but not more than 
$2,000 of the cost of sealing priority wells. . 
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. (c) A well sealing contract must provide that: 

(1) sealing is done in accordance with this chapter and rules of the 
commissioner of health relating to sealing of unused wells; . 

(2) payment g; made to the landowner, after the well g; sealed l>.l': 
~ contractor licenSedUnder this chapter; 

(3) '" sealed well certificate will be issued to the landowner after 
seiling of the well is completed; and 

(4) the landowner must file '" coPy of the· sealed well certificate 
and '" ~ of the well recom with the commissioner of health. 

Subd. 5. [REPORTS.] (a) The county shall make an annual report 
to the board of soil and water resources l>.l': February 15 of each year 
on tIle status of the well sealing grant program in the county 
incillillng the numlJei-, location, and cost for each well seared. 

(b) The board of water,md soil resources in cooperation with the 
commissioner of health shall make annual reports to the legislature 
on the status of experuilti:ires and weI! sealings. -

Subd. 6. [REPEALER.] This section is repealed effective June 30, 
1995. 

Sec. 22. [1031.335] [FUNDING FOR PERSONS TO SEAL 
WELLS.] 

Subdivision 1. [APPLICATION.] A property owner who desires to 
seal", well may ~ to the board of water and soil resources for the 
board to provide funds and seal thewell. ... 

Subd. 2. [CRITERIA FOR SEALING.] The board of water and soil 
reSOl.ITCesshall adopt criteria for acceptingapprrcatwns to seal wells 
for property owners applying under subdivision 1. 

Subd. 3. [COLLECTION AND ENFORCEMENT OF COSTS.] If 
th~ications are accepted, the costs of sealing become a govern:: 
menta services lien as provided in section 23. The board of water 
·and soil resources must enter '" written agreement to collect the 
costs of sealing the well in '" manner provided under section 23, 
subdivision 3. IT the costs are not paid according to the agreement, 
the board· of water and soil resources may enforce the lien in any 
manner provided under section 23, subdivisions ~ and 3. 

Sec: 23. [1031.341J [COLLECTION AND ENFORCEMENT OF 
WELL SEALING COSTSJ 
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Subdivision 1. [LIEN FORSEALING COSTS.] The commissioner 
and the board of water and soil resources have ~ governmental 
services lien under section 514.67 for the costs of sealing a well that 
the commissioner or board has contracted to be sealed under section 
18, subdivision 2; 21; or 22. The lien attaches to the real property 
Where the well iSIocateiI. The lien is perfected ~ filing the lien with 
the county recorder or registrar of titles where the well and property 
are located and serving or mailing ~ return receipt ~ ~ of the 
lien to the property owner. 

SUbd. 2: [ENFORCEMENT OF LIEN.] The commissioner orthe 
board of water and soil resources may enforCethe lien in the manner 
provided for ~ judgment lien under chapter 550 or certify the 
amount to the county auditor, which must be assessed against the 
property and collected in the same manner as real estate taxes. 

Subd. 3. [ASSESSMENT OF INSTALLMENTS.] (a) In lieu of 
cei'tllylng1he entire amount to be collected, the commIssioner or the 
board of water and soil resources may have theamount due assessed 
in seven or less egual annual installments plus interest due at the 
rate determined ~ the state court administrator for jii([gments 
under section 549.09. . 

(b) The interest due ~ an additional perfected lien on the property 
withoUflUrther action ~ the commissioner or the Ooard of water 
and soil resources. ----

(c) The interest and the installment due must be entered on the 
tax lists for the year andColiected in the samemanner as real estate 
taxes for that. year,~ collecting one-half of the total of the 
installment and interest with and as part of the real estate taxes. 

Subd. 4. [SATISFACTION OF LIEN.] The amount due and inter
est of ~ lien under this section may be paid at any time. When the 
amount of the lien including accrued interest ~ paid, the commis
sioner or board must execute a satisfaction of the lien and record the 
---~-~ -------'--
satisfaction witn the county recorder or registrar of titles where the 
lien was filed. ------

Subd. 5. [APPROPRIATION OF RECOVERED COSTS.] Costs of 
seaTIng wells recovered from property owners shall be depoSIted in 
the state treasury and credited to the account from which the 
amounts were originally appropriated. The amounts rec,overed ~ 
the board of water and soil resources are continuously appropriated 
to the board for sealing wells. 

ELEVATOR SHAFT BORINGS 

Sec. 24. [103I.401] [ELEVATOR SHAFT BORINGS.] 
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Subdivision !o [PERMIT REQUIRED.] (a) ~ person may not 
construct an elevator shaft until ~ permit for the hole or excavation 
~ issued ~-the commissioner. 

(b) The fee for excavating holes for the purpose of installing 
elevator shafts if< $50 for each hole. 

(c) The elevator shaft permit preempts local permits except local 
building permits, and counties and home rule charter or statutory 
cities may not require a permit for elevator shaft holes or excava-
~m. . 

Subd. 2. [LICENSE REQUIRED.] A person jay not construct an 
elevator Shaft unless the personliossesses a we I contractor's license 
or an elevator shaft contractor's lcense issued iJ,y the commissioner. 

Subd. 3. [SEALING.] A well contractor or elevator shaft contrac
tor must seal ~ hole or-excavatIon that if< no longer used for an 
elevator shaft. The sealing must be done according to rules adopted 
iJ,y the commissioner. . . 

Subd. 4. [REPORT.] Within 30 days after completion or sealing of 
~ hole or excavation for an elevator shaft, the ~erson doin~ the work 
must submit a report to the commissioner on orms provi ed iJ,y the 
commissioner. 

ENVIRONMENTAL BORE HOLES 

Sec. 25. [1031.451] [ENVIRONMENTAL BORE HOLES.] 

An environmental bore hole must be constructed, sealed, and 
reported as prescribediJ,y rule of the commissioner iJ,y ~ well 
contractor or a monitoring well contractor. 

LICENSING AND REGISTRATION 

Sec. 26. [1031.501] [LICENSING AND REGULATION OF WELLS 
AND BORINGS.] . 

(a) The commissioner shall regulate and license: 

(1) drilling, constructing, and repair of wells; . 

(2) sealing of wells; 

(3) installing of well pumps and pumping equipment; 
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'(4) excavating; drilling, and sealing of holes for the instailationof 
elevator shafts and h:);dralillC cylinders;arur- . .. 

(5) construction and sealing of environmental bore holes. 
[156A.03 s.l] 

·(b) The commissioner shall examine and license·well contractors, 
liffilteawelr contractors;aruI elevator shaft contractors, and exam
ine and register monitoring well contractors. --

(c) The commissioner shall license explorers engaged in explor
atOl? boring and shall eXamine persons who supervise or oversee 
exp oratory boring. [156A.03 s. 1] .. .. 

Sec, 27. [1031.505] [RECIPROCITY OF LICENSES.] 

Subdivision L [RECIPROCITY AUTHORIZED.] The commis
sioner may issue .'! license or register a person under this chapter, 
without giving an examination, if the person ~ licenSea or regis
tered in another state and: 

(1) the requirements for licensing or re~stration under which the 
well contractor was licensed or registere do not conflict with trus 
chapter; 

(2) the requirements are of a standard not lower than that 
spectfi~ the rules adoptedunaer this chaPter; and 

(3) equal reciprocal privileges are granted to licensees of this 
state. . 

Subd. 2. [LICENSE FEE REQUIRED.] A ,well contractor must 
apply for the license and ~ the fees under the provisions of this 
chapter to receive ~ license under this section. 

Sec. 28. [1031.515] [LICENSES NOT TRANSFERABLE.] 

12 license or registration issued under this chapter ~ not trans-
·Jerable. . , 

Sec. 29. [1031.521] [FEES DEPOSITED WITH STATE TREA-
SURER.] . 

Fees collected for licenses or registration under this chapter shall 
be-aeposited in the state treasury. 

Sec. 30. [1031.525] [WELL CONTRACTOR'S LICENSE.] 
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Subdivision L [APPLICATION.] (a) A person must file an appli
cation and aIiplication fee with the commissioner to apPlY for ~ well 
contractor's lcense. 

(b) The ap~lication must state the applicant's qualifications for 
the license, t e equipment the a~TICant will use in the contracting, 
and other imormation required ~ the commISsioner. The applica
tion must be on forms prescribed !?,y the commissioner. 

Subd. 2. [APPLICATION FEE.] The application fee for ~ well 
contractor's license is $50. The commissioner may not act on an 
application until theapjillCaTIOn fee ~ paid.· . -.- --. - -

Subd. 3. [EXAMINATION.] After the commissioner has approved 
theapplication, the applicant must take an examination given !?,y 
the commissioner. 

Subd. 4. [ISSUANCE OF LICENSE.] IT an applicant passes the 
examination as determined !?,y the commissioner, submits the bond 
under subdivision ~ and ~ the license fee under subdivision 6, 
the commiSSIOner shalITssue a well contractor'STICense. ------

Subd. ~ [BOND.] (a) As ~ condition of being issued !! well 
contractor's license, the applicant must submit a c09)0rate sure~y 
bond for $10,000 approved !?,y the commissioner. The ond must ~ 
conditioned to ~ the state on unlaWful performance of work 
regulated !?,y this chapter in this state. The bond is in lieu of other 
license bonds required fu a pOllticarSuOcIlVision oHne state. .. 

(b) From proceeds of the bond, the commissioner may compensate 
persons injured or su1ieringnnancial loss because of ~ failure of the 
applicant to properly perform work oiduties. 

Subd. 6. [LICENSE FEE.] The fee for a well contractor's license is 
$250. - ----

Subd. 7. [VALIDITY] A well contractor's license is valid until the 
dateprescribed in the lice~ the commissioner-:-------

Subd. 8. [RENEWAL.] (a) A licensee must file an application and 
a renewru application fee to renew the licens~ the date stated in 
The license. 

(b) The renewal application fee shall be set !?,y the commissioner 
under section 16A.128. 

(c) The renewal application must include information that the 
appricant has met continuing eaucation requirements established 
!?,y the commissioner fu rule. 



I 

58th Day] MONDAY, MAY 22, 1989 8291 

Subd. 9. [LATE RENEWAL APPLICATION.] If a licensee submits 
..... retieWiiI application after the required renewal date: 

.. (l) the licensee ml.\st include an additional late fee set ~ the 
commissioner under sectIOn 16A.128; and 

(2) the license", may not conduct activities authorized ~ the well 
contractor's license until the renewal applicatIOn, renewal appITCa
tion fee, and late fee are submitted. 

Sec. 31. [103I.531] [LIMITED WELL CONTRACTOR'~ LI
CENSE.] 

. Subdivision L [APPLICATION.] (a) A person must file an arli
cation and an application tee with the commissioner to apPly 'J!!: .... 
TIiiilted well contractor's license.' ., 

(b) The application must state the applicant's qualifications for 
theTicense, the equipmentthe aIJf,licant will use in the. contr(lcting, 
a. nd other intormation required EX. the commissioner. The applica
tion must be on forms prescribed ~ tlie commissioner. 

. Subd, 2. [APPLICATION FEE.] The application fee for a limited 
weITCoii.tractor's license is $50. Thecommissioner may not act on an 
applIcation until the appliCatlon fee is p(lid. - - --

Subd. 3. [EXAMINATION.] After the commissioner has approved 
theapJilication, the applicant must take an examinatiOn given ~ 
tne commissioner. 

Subd . .4. [ISSUANCE OF LICENSE.] If an applicant passes the 
exaiiililaITon as determined ~ the commIssioner, submits the bond 
under subdivlSlon 5, and ~ tile license fee under subdivision 6, 
the commissioner ShalfTssue a llniited wellcontractor's license. - ---

Subd. 5. [BOND.Hal As a condition ofbe\)g~ .".limited well 
contractor's license,11ie aptlicant must su mIt a corporate surety 
bond for $10,000 approved~ thecommissioner."'l'he bond must be 
conditioned to .P'!Y the state on unlawful perlOi'iiiance of work 
regulated .fu: thiS Chalrter III this state. The bond IS in lieu of other 
hcense bonds require .fu: .". ponti cal sulidlVision of the state. 

(b 1 From proceeds of the bond, the commissioner 'fal compensate 
persons injured or suffering financial loss because 0 a ailure of the 
applicant to properly perform work or duties. . 

Subd. 6. [LICENSE FEE.] The fee for .... limited well contractor's 
license i8$50. . 
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Subd. 7. [VALIDITY.JA limited well contractor's license j'S valId 
until theaate prescribedln the license by the commissiol)e;::- -, -;.-. 

Subd. 8. [RENEWAL.l(a) be personmust lli$an,ap~lication and!'c 
r~newaI apElication fee to renew the limIted" we 1 contractor:s 
lIcense fuc ~ date stated III the hcense. " 

(b) The renewal application fee shall be set fuc the commissioner, 
unGer'section 16A.128. ," .,' '. -- . " . 

(c) The renewal application must include information that the 
applicant has met continuing education requirements establisnea 
fu: the commissioner fu: rule. ", . 

• Subd. 9. [LATE RENEWAL APPLICATION.] Ifa licensee submits' 
!'c renewiiJ application after the required renewal date: 

(1) the licensee must, include an additional late fee set,~ the 
commissioner under section 16A.128; and . " 

'(2) the licensee may not conducta~tivitiesauthorized ~ the 
limited well cOl)tractor's license until the renewal applicatiol), 
renewalapjilication fee, and late fee are submitted. 

Sec. 32. [103L533] [LIMITED WELL SEALING CONTRACTOR'S 
LICENSK] 

, Subdivision 1. [APPLJCATION.] 'Ca) be person must file an aEpli
cation and an a~plication fee with the commissioner to appry ~ !'c 
ilmlted well sea Illg contractoTsTIcense., 

(b) The application must state the 'applicant's qualifications for 
theTicense, the equipment the a~IlCant will use in the contracting, 
and other information required.'!.Y the commissioner. The applica
tion must be on forms prescribed ~ the commIssioner. ' ' 

Subd. 2. [APPLICATION FEK] The aT~lication fee for a limited 
weITSealing contra:ctor's license is $50. ~ e commiSSioner-may not 
act on an application until the appllcation fee IS paid., , 

Subd. 3. [EXAMINATION.] After the commissioner has approved 
theapplication, the applicant must take an examination given !i,y 
Hie commissioner. '-

Subd. 4. [ISSUANCE OF LICENSK] If an applicant passes the 
examinatiol) and meets ~ualifications as aeterminedfu: the commis
sioner, submits tlieliOii under subdivision 5, and ~ the license 
fee under subdivision ~ tneco-mmissioner shall. issue a liffilied well 
sealIiijfContractor's license. 
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Subd. 5. [BOND.) (a)As a condition of being issued a limited well 
sealing contractor's license, the applicant musfSUTJillit ,a corporate 
surety bond for $10,000 approved !>.y. the commissioner. The bond 
must be condffioned to Jl"Y the state on unlawful performance of 
work regulated !>.y. this cha!lter in this state. The bond i!' in lieu of 
other license bonds require !>.y. a political subdivision of the state. 

(b) From proceeds of the bond, the commissioner may compensate 
persons injured or suffering financial loss because of !'c failure of the 
applicant to properly perform work or-duties. . 

Subd. 6 .. [LICENSE FEE.) The fee for a limited well sealing 
contractor's license i!' $50. -- -- -- -

Subd. '1.:. [VALIDITY. I A limited well sealing contractor's license is 
valid until the date prescribed in the license !>'y'the commissioner. 

Subd. §.:. [RENEWAL.) (a) ~ person must file an application and !'c 
renewal application fee to renew the limited well sealing contrac
tor's license !>.y. the date stated in the license. 

(b) The renewal application fee shall be set!>'y' the commissioner 
under section 16A.128. . 

(c) The.renewalapplication m~st include information that the 
applicant has met continuing education requirements establIshed 
!>.y. the commissioner by rule. 

Subd.9. [LATE RENEWAL APPLICATION.) If a licensee submits 
a reru;wru application after the required renewal date: 

(1) the licensee must include an additional late fee set by the 
commlSsloner undersection 16A.12S; and -- -- -- - -

(2) the licensee may not conduct activities authorized !>.Y. the 
limited well sealing contractor's license until the renewal applica
tion, renewal application fee, and late fee are submitted. 

Sec. 33. [1031.535] [ELEVATOR SHAFT CONTRACTOR'S LI
CENSE.] 

Subdivision 1. [APPLICATION.) (a) An individual must file an 
application and application fee with thecommissioner to apply for 
an elevator shaft contractor's license. 

(b) The application must state the applicant's qualifications for 
the license, the equipment the applicant will use in the contracting, 
and other information required !>.Y. the commissioner. The applica
tion must be on forms prescribed !>.Y. t1ie commissioner. 
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Subd. 2. [APPLICATION FEE.] The application fee for an elevator 
shaft contractor's license is $50. The commissioner may not act on 
an application until the application fee if; paid. 

Subd. 3. [EXAMINATION.] After the commissioner has approved 
the application, the applicant must take an examination given ~ 
the commissioner. 

Subd. 4. [ISSUANCE OF LICENSE.] !fan applicant passes the 
examination as determined ~ the commissioner, submIts the bOlld 
under subdivision 5, and pays the license fee under subdivision 6, 
the commissioner shall issue an elevator shaft contractor's license to 
the applicant. 

Subd. 5. [BOND.] (a) As ~ condition of being issued an elevator 
shaft contractor's license, the applIcant must submit ~ corporate 
surety bond for $10,000 approved fu: the commissioner. The bond 
must be conditioned to ~ the state on unlawful performance of 
work regulated ~ this chapter in this state. 

(b) From proceeds of the bond, the commissioner may compensate 
persons injured or sufferrngtiiiallClalloss because of ~ failure of the 
applicant to properly perform work or duties. 

Subd. 6. [LICENSE FEE.l The fee for an elevator shaft contrac
tor's license is $50. 

Subd. 7. [VALIDITY.] An elevator shaft contractor's license is 
valid until the date prescribed in the lICense ~ the commissioner.-

Subd. 8. [RENEWAL.] (a) A pers0'j must file an application and ~ 
renewal application fee to renew the icense lithe date stated in the 
license. 

(b) The renewal application fee shall be set ~ the commissioner 
under section 16A.128. 

(c) The renewal application must include information that the 
applicant has met continuing education requirements establisfie(J 
~ the commissioner ~ rule. 

Subd. 9. [LATE RENEWAL APPLICATION.] If a licensee submits 
~ r:enewaI application after the required renewal date: 

(1) the licensee must include an additional late fee set ~ the 
commissioner under section 16A.128; and . 

(2) the licensee may not conduct activities authorized ~ the 
elevator shaft contractor's license until the renewal application, 
renewal appllcation fee, and late fee are sUbmitted. 



58th Day] MONDAY, MAY 22, 1989 . 8295 

Sec. 34. [1031.541] [MONITORING WELL CONTRACTORS.] 

Subdivision 1. [INITIAL REGISTRATION AFTER DECEMBER 
. 31, 1990.] After December 31, 1990, ~ personseekjng initial 
. registration as a monitoring weIr contractor must meet examination 
and experience reguirementsaaopted ~ the commissioner .fu: rule. 

Subd, 2. [VALIDITY.] A monitorin~ well contractor's registration 
is valid until the date prescribed in t e registration .fu: the commis
sioner .. 

Subd. 3. [BOND.Ha)As ~condition of being issued a monitoring 
well contractor's re istration, the aI£;licant must submit a corporate 
suret>;,bond for. 10,000 approved ~ thecommissioner.,Thebond 
must ~ condffionedto p!!.y the state on unla\0'li1 performance of 
work regulated .fu: this cnapter in this state. The bond is in lieu of . 
other license bonds required !iY a pomicarSubdivision of the state. 

(b) From proceeds of the bond, the commissioner may compensate 
persons injured or sufferingtiiiincialloss because of ~ failure of the 
applicant to properly perform work or duties. 

Subd. 4. [RENEWAL.] (a) A per'hn must file an application and a 
renewal. application fee to renew t e registratiOil"fu: the date stated 
in the registratIOn. 

(b) The renewal application,fee shall be set ~ the commissioner 
unaer section 16A.128. . . .' .' . . 

. (c) The renewal application must include information that the 
applicant has met continuing eaucation requirements estabITsned 
.fu: the comnnsSloiier fu: rille. . . 

Subd. 5. [LATE RENEWAL APPLICATION.] IT a registeredlt
soiiSUOmits a.renewal application after the required renewal' teo 

(1) the registered person must include an additional late fee set ~ 
the commissioner under section 16A.128; and . . 

(2) the registered person may not conduct activities authorized ~ 
the monitoring well contractor's registratIOn untIl the renewal 
applIcation, renew.u applIcatIOn fee, and late fee are siiOmitted. 

Sec. 35. [1031.545] [REGISTRATION OF DRILLING MACHINES 
REQUIRED.] . 

Subdivisionl. [DRILLING MACHINE.] (II) A person jllY not use 
a dnllmg macmne such as .!! cable tool, rotarti tool, hoi ow rootool, 
or auger for ~ drilling activity requiring.~ Icense or registration 
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under this chapter unless the drilling machine is registered with the 
commissioner. 

, (b) A person,. must ~ for the re . stration on forms prescribed 
!>.r the commIssioner iilld sUDmit a 50 registration fee. 

(c) A registration i§;valid for one year. 

, Subd. 2. [PUMP HOIST.] (a) ~ person may not use a machine such 
as ~ pump hoist for an activity rer,uiriny ~ license or re~stration 
under this _ter to repair wei s, sea wells, or insta pumps 
unless the machine is registered with the commissioner. , ' , 

(b) A perso," must ~ for ~ re . stratiOl~ on forms prescribed 
by the commIssioner and submIt ~ 50 registration fee. , 

(c) A registration is valid for one year. 

EXPLORATORY BORINGS, 

Sec.,36. [103L601] [EXPLORATORY BORING PROCEDURES.] 

Subdivision, L [DEFINITIONS.] (Ii) For the purposes of this 
section, the following words have the meanings given them. 

(b) "Data" includes samples and . factual noninterpreted data 
obtained from exploratory borings and samples including analytical 
results. 

(c) "Parcel" means a government section, fractional section, or 
gpvemment lot-.-- - -

(d) "Samples" means at least ~ one-guarter portiimof all samples 
from explorato~ borings, that are customarily colJedOOh the 
explorer. [156A~71 s. 1] 

Subd. 2. [LICENSE REQUIRED TO MAKE BORINGS.] (a) Ex
cep~ as Provided in paragraph. (b), ~ perb'n my not make an 
exp oratory boring without an exploratory orer's icense. , , 
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Subd. 3. [NO'I'IFICA'I'ION OF PROJECT CONSTRUCTION.] (a) 
fu 30 days before making an exploratory boring, anex~lorer must 
register witll1lie commissioner of natural reSOljrces an~ provIUea 
~ of tlier'tstration to the commissioner of health. The. registra-:: 
hon must me ude: . . . .... . . . 

(1) the identity of the firm, association, or company engaged in 
exploratory boring; and . . .' 

. (2) the identification of an agent, including the agent's business 
adCli'ess. ". '. .. . '. ." 

(b) 'rhe commissioner of natural resources fay require!'o bond, 
security, or other-assurance-from an 'explorer L the commissioner of 
natural resources has reasonable Mubts about the explorer's finan
cial ability to comply with reqmrements of law relating to eij)'lOT
atory boring .. 

(c) An explorer shall annuall¥ register wi,th the .commissioner of 
naturruresources while conductmg exploratory bOring. [156A.071 s. 
3] 

Subd. 4. [MAP OF BORINGS.] fu ten days before beginning 
exploratory boring, an explorer must submit to the commissioners of 
health and natural resourceS a county road map having .'l.scale of 
one-half inch equal to one mire, as prepared Qy the department of 
transportatIOn, shOWIng thewcation of each proposed exploratory 
boring to the. nearest estimated 40 acre parcel. [156A.071 s. 4] 

Subd. 5. [ACCESS TO DRILL SITES.] The. commissioners of 
heaItn, natural resources, and the pollution control agency, the 
community health board as authorized under section 145A.04, ana 
their officers and eiiiPJoYees shall have access to exploratory boring 

. sites to inspect the arill hole?flTIng, andseruing of the borings, 
and to sample amoient air an drilling waters, and to measure the 
radioactivity of the waste drill cuttings at the drilling site atfhe 
time of observation. [156A.071 s. 5] '. . 

Subd. 6. [EMERGENCY NOTIFICATION.] The explorer must 
prOriijilly notify the commissioners of health, natural resources, and . 
the pollution control agency, . ana the . authorized agent of the 
commissioner of health of an occurrence during exploratory boring 
that has a potential for signlficant adverse health or environmental 
effects. The explorer must take reasonable action to minimize the 
adverse errects. [15~A:071 s. 6] . 

Subd. 7. [INSPECTION OF DATA BEFORE SUBMISSION.] The 
coiIiiillSswner of health ma~, !! necessary, inspect data before its 
submission .un(fer section L The data e~.aH\ined Qy the commis, 
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i;ioner is not public data before !! .~ submitted under section 37. 
[156A.071 s. 6] 

Subd. 8. [PERMANENT AND TEMPORARY SEALING PROCE
DO'RESTExploratory borings must be temporarily or permanently 
sealed according to rUles adopted ~ the commissioner. [156A.071 s. 
7] 

Subd. 9. [SEALING REPORT.] (a) ~ 30 ~ays after permanent or 
temporary sealing of an exploratory bormg, tneexplorer must 
submit ~ report to the commissioners of heallliand natural re_ 
sources. 

. (b) The (iepor must be on forms provided hthe commissioner of 
healtnan inc uae:------

(1) the location of each drill hole in as large a scale as possible, 
which""K normaliy prepare'd"aS part or fue explorer's record; 

(2) the ~ and thickness of overburden· and rock encountered; 

(3) identification of water bearing formations encountered; 

(4) identification of hydrologic conditions encountered; 
-" ~-

(5) method of sealing used; 

(6) methods of construction and drilling used; and 

(7) average scintillometer reading of waste drill cuttings before 
backfilling of the recirculation eits. [156A.071 S. 8] 

Sec. 37. [1031.605] [SUBMISSION OF DATA FROM EXPLOR
ATORY BORINGS.] 

Subdivision 1:. [RE.QUIREMENT.] Data obtained from explor
a~ory borings must be submitted h the explorer to 1hecommis
SlOner of natural resources as proviaed in this section. {I56A.071 S. 

9] 

Subd. 2. [MINERAL DEPOSIT EVALUATION DATA.] (a) In 
applYillg for ~ permit required for activities relating to mmerru 
deposit evaluation, which means examinin~ an area to aetermine 
the quality and quanmyofililiierals, .excluing eXploratory boring 
but including obtaining ~ bulk sample, h excavating, trenching, 
constructing shafts, ramps, tunnels, pits, and producing refuse and 
other associated activities, but does not inCIUde activities intenaea, 
~ themselves, for commercraJeXploltatlOn of the ore body, the 
explorer must sunmit to the commissioner ofnaturru resources data 
relevant to the proposal under consideration. The explorer may 
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identify portions of the data that ![ released, would impair the 
competitive position or ~e~er submitting the data. Data 
identified must be conSidered to lie not public data.- -- .-. -

(b) If requested to diSclose the data, the commissioner shall mail 
Iiotlce-ofthe request to the exPloreranaaetermine whether release 
of the Qata would impair the com~etitive poSItIOIUlf the explorer 
su6iiiitting the'Oata. IT the commiSSIOner determines that release of 
the data wOUI01iilpair the competitive posItIon of the explorer 
Siiliriiltting the data, the commissioner may not release-u.e data to 
~ ~rson other than parties to the proceedings relating to'tlle permit 
un. er coiiSlCleration. Parties to the proceedings shall mamain the 
confidentiality of data. 

(c) Data that are classified as not public m'!y not be released Qy 
the coffiiiUSSloiier until 30 days after mailed notice to the explorer of. 
the commissioner's intention to release the data. Tbe commissioner 
mad' not release data to ~. person engagoo in exration, mining, 
mi ing, or related industry pertaimn\ to minera s. !! the commis
sioner determmes to release datal t e. explorer may demand ~ 
contested case hearing on the commIssioner's determination or m'J 
withdr.aw the permit applicalion and the data may not be release . 

(d) Any Pa:so,\ a ieved Qy the decision of. the commissioner may 
appeal the eCISIOn accor mg to chapter 14. [156A.071 s.9] 

Subd. 3. [MINE DEVELOPMENT DATA.] In applying for ~ 
pe(jit required for mine development, which means activities 
un ertaken after mineraraeposit evaluation for commercialexploi- . 
tatIOn ofthe ore body, the explorer must submlttothe commIssioner 
of naturruresources data relevant to the protosal .under consider
ation. The data ~ pUblic data and persons su mittin~ or releasing 
the data are not subjjct to civil or criminal lIabIlity or its use fu: 
others. [156AN1 S. 9 .. . ' '.' 

Subd. 4: IEXPLORATION DATA] ~~ix months after termina
tion !!r the explorer of a lease or other ~ of exploration agreement 
on a property the data from theeXplOratlOnmust be submitted to the 
commissioner"Oi' natuffirresources. The data is Pt;blic data';rna
personssubmiffingor releasing the data' are not su ject to civil or 
criminal liability for its use !!r others. [156A.071 S. 9]' 

Subd. 5. [D~SIGNATION OF SAMPLES TO BE SUBMITTED.] 
Thecommissioner of natural resources shall designate the sam~les 
to be submitted, ana specIfy where the sample IS to be aerrvere . IT 
an explorer requires certain sampres in their entirety; the commis'
sioner of natural resources may waive' the requirement - for ~. 
one-rourth portion of the samples. Samples SUbmitted are property 
of the state. [156A.071 S. 9] 
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. GROUNDWATER THERMAL EXCHANGE DEVICES 

Sec. 38. [1031.621}[PERMITS FOR GROUNDWATER THERMAL 
EXCHANGE DEVICES.) . 

Subdivision 1. [PERMIT.) (a) Notw'ithstandingany department or 
agency rule to the contrary, the commissioner shall issue, on request. 
Qy. the owner onne property and payment of the permit fee, permits 
for 11le reinjection of water~ !Ie properly constructed. well mto the 
same aquifer from which the water was drawn for the operation of 
!legroundwatertllermal excnangeaevice. . . 

(b) As !Ie condition of the permit, an applicant must "gre'h to allow 
inspection & the 'commissioner during regular working onrs for 
department mspectors.. . . . 

(cj Not more tlian 200 permits ma~ be issued for small systems . 
having maximum capacities of 20 ga Ions ~ minute or less. The 
small systems are subject to inspection twice !Ie year. 

· @ Not more than ten I?ermitsmay be issued forlarger.systems 
havmg maximum capacitIes from 20 to 50--ganons.~ minute. The 
larger systems are subject to inspection four hmes !Ie year. 

(e) A person issued a permit must comply with this section for the 
permit to be valid. . --

Subd. 2. [WATER USE REQUIREMENTS APPLY.) Water use 
· periiiItre-uirements and penalties under chapter 103F and relateO 

rules a opted an enforced ~ the coi'iiiii1ssioner ofnatl.ITal resources 
apply to grounawater, thermal exchange permit recipients. A person 
who violates a provision of this section is subject to enforcement or 
penal~ies for the noncom¥,l~g actlVlty that are available to the 
commISSIoner and the porutIon control agency. . 

Subd. 3. [CONSTRUCTION REQUIREMENTS.) (a) Withdrawal 
anaremjeCtion for the groundwater thermal exchange device must 

· be accomplished Qy a closed system in which the waters drawn for 
thermal exchange dO not have contact or commingle WIth water 
from other sources or with polluting material or substances. The 

· closed'SyStem must be constructed to allow an opening for inspection 
Qy the commissioner. 

(b) Wells that are P"'j ofa groundwater thermal exchanfie system 
may not serve anoTher unction, except water may be SUPPled to the 
domestic water systelfi if: . . . 

(1) the "'!P.P!Y is taken from the thermal exchange system ahead 
oftlieneateXcliange unit; and '.. . . 
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(2) the water discharges to "- break tank through'an air @E that 
~ at least twice the effective diameter of the water inlet to ~ tank. 

(c) ~ groundwater thermal exchange system may be died for 
domestic water heating only if the water heating device ~ an 
integral part of the heat exchange unit that is used for space heating 
and cooling. ' 

Subd. 4. [RULES.] The commissioner may adopt rules to admin
ister this section. 

VERTICAL HEAT EXCHANGERS 

Sec. 39. [1031.641] [VERTICAL HEAT EXCHANGERS.] 

Subdivision!.: [REQUIREMENTS.] A person may not drill or 
construct an excavation used to install "- vertical heat exchanger 
unless the person ~ "- well contractor. 

Subd. 2. [REGULATIONS FOR VERTICAL HEAT EXCHANG
ERS.] Vertical heat· exchant>ers must be constructed, maintained, 
and sealed under the provisIOns of thisCbapter. .'. ' 

Subd. 3. [PERMIT REQUIRED.] (a) A vertical heat exchanger 
may not be installed without first obtaining a permit for the vertical 
heat exchanger from the commissioner. ~ well contractor- must 
".PP!i: for the permit on forms provided by the commissioner and 
must I'lI,l' the permit fee. 

(b) As "- condition of the permit, the owner of the property where 
the vertical heat exChanger ~ to be inSta1led must agree to allow 
inspection by the commissioner during regular working hours of 
department of health inspectors. , .' . 

, UNDERGROUND SPACE DEVELOPMENT· 

Sec. 40. [1031.661] [MINED UNDERGROUND SPACE DEVEL-
OPMENT.] , 

,- ~-~~ 

'''' Subdivision 1. [COMMISSIONER OF NATURAL RESOURCES 
REVIEW.l The commissioners of natural resources and health shall 
review all I£roject plans that involve dewatering of undergrOi:i!id' 
formations ...Q! construction and operation of mined -underground 
space to determine the effects of the proposal on the quality and 
quantity of underground waters 'in and adjacent to the areas where 
the mined underground space ~ to be developed. [469.141 s. 1] 

. Subd. 2. [PERMIT FOR WATER REMOVAL.] A mined under-
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ground space project involving or affecting the quality and quantity 
of groundwater mat not be developed until !'o water use permit for 
the appropriation "- waters under chapter 103G has been issued by 
the commissioner of naturarresolirces. [469.141 s. 41 

UNDERGROUND STORAGE OF GAS OR LIQUID 

, Sec. 41. [1031.6811 [PERMIT FOR UNDERGROUND STORAGE 
OF GAS OR LIQUID.1 

Subdivision !o [PERMITREQUIRED.1 (a) The state, !'o person, 
partnership, association, private or public corporation, county, mu
nicipality, or other political subdivision ofthe state may not displace 
groundwater in consolidated or unconsolidated formations !J,r the 
underground storage of !'o ~ ,or liquid under pressure without an 
underground storage permit from the commissioners of natural 
resources and health. [84.&71 

(b) The state, a person, a public corporation, county, municipality, 
or other political subdivision of the state may not store !'o ~ or 
liquid, except water, below the natural surface of the ground !J,r 
using naturally occurring rock materials as ~ storage reservoir 
without an underground storage permit from the commissioners of 
health and natural resources, L84.621 s. 11 

Subd. 2. [APPLICATION.] (a) A person may ~ for an under
ground storage permit !J,r filing an application form with the 
commissioner of natural resources accompanied ~ the application 
fee and maps, plans, and specifications describing the proposed 
displacement of groundwater and the underground storage of gases 
or liquids and other data required !J,r the commissioner. 

(b) The commissioner of natural resources shall prescribe the 
application form to ~ for an underground storage permit. [84.58 
S. 1] ----,. 

__________ (c) The-coIP-m-i9.9ion~r of natural resources may require an appli-. 
cant to demonstrate to the commissioner that the applicant has 
adequatel! provided !'o method to ensure payment of any damages 
resultmgrom the operation-of-!'o_gas_or liquid storage reservoir. 
[84.61] - . 

Subd. il.: [HEARING REQUIRED.] (a) An underground storage 
permit allow!ng displacement of groundwater may not be issued !J,r 
the commISSIOner of natural resources or health without holding !'o 
public hearing on The issuance of the permit. [84.58 S. 2] 

(b) !!y 20 days after receiving a complete application, the commisc 

sioner of natural resources shill set a time and location for the 
heiiriD.g.-[84.58 s. 3] -- - - -- -- -' -
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Subd. 4. [NOTICE OF HEARING.] The hearing notice inust: 

(2) show the :location of groundwater and surface water and 
property affected !i.Y the proposed undergroUllii storage; -- --

(3) be published .. Il,y the 'ip£licant, or Il,y the commissioner of 
naturarresources if tile roceedmg is inrnatedlii the commissioner 
of natural resources or ealth, once each week for two successive 
weeks in a l;g:i newsfedPer that TspulillSlied in r,1le cOiiiity where a 
~ orBlro t e affect groUiiQwater or surface waters are locatoo; 
and 

(4) be mailed Il,y the commissioner of natural resources to the 
county auditor and the chief executive Oliicial of an affected ffiuillC-' 
ipality. [84.58 s. 4] 

Subd.5. [PROCEDURE AT HEARING.] (a) The hearing must be 
pUblic and Conducted Il,y the commissioner mnatural resources or a 
referee appointed Il,y ~ commissioner. ~ 

(b) Affected '1irsons must have an 0/l!"'rtunity to be heard. 
Testimony must e taken under oath and t: e partIes musfliave the 
rl:;.1f of cross·examiiiiitlOn. The commissioner of natUrrure80Urces 

· _s __ provide a stenographer, at the expense ofthe applicant, to take 
testimony and ~ record Of the testimony, and aIrproceedings at the 
hearing shall be taken anapreserved~ 

(c) The commissioner of natural resources is nat bound Il,yjudicial 
cures of evidence or of pTeading and procedure-:l84.58 ·S. 5] 

Subd. 6. [SUBPOENAS.] The commissioner of natural resources 
or health ma.y sub~oena andcompei the attendance of witnesses and 

· theproauction of ooks and documents materiaLtothe purposes of 
the heanng.· Disobedience of ~ subpoena, or refusru to-Ile sworn, or 
refusal to answer as ~ witness, ~ punishable as contempt in the 
same manner as a contempt of the district cpurt-:-1'he commissioner 
Offiatural resources must file ~Compiaint of the CliSobedience with 
The district court of the county where the disor,edlence or .refiiSaI 
occurred. [84.58 s. 6] . 

Subd. 7. [REQUIRED FINDINGS.] An order granting a pennit for 
theproposed storage may not be issued uflless !! contains andTs 

· based on ~ finding stating: 

. (1) the proposed storage will be·confined to geolo~cal stratum or 
strata Tying more than 500 feet below the surface ~. the soil; 
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(2) the proposed storage will not substantially impair or pollute 
. groundwater or surface water; ana 

(3) the public convenience and necessity of a substantial portion of 
the gas-consuming pUblic in the state will be served fu: the proposea 
project. [84.60] 

Subd. 8. [ORDER CONDITIONS.] The order granting the permit 
must contain conditions and restrictions that will reasonably pro
tect: 

(1) private property or an interest not appropriated; 

(2) the rights ofthe property owners and owners of an interest in 
property located witlllnthe boundaries of the proposeilStorage area, 
or persons c1alminf. under the owners, to explore for, drill for, 
produce or develop or the recovery of oil or ~ or mineralSUnder 
the property, and to clrffi wells. on the pro~ertx to develop and 
produce water; provldeiItllat the exploration, r1llmg, producing, or 
develoSing complies with orders and rules of the commissioner Of 
natura resources that protect undei'ground stora~e strata or fo=a
tions against pollution and against the escape of gas; and 

(3) public resonrces oIthe state that may be adversely affected ~ 
the proposed project. [84.60] 

. Subel. 9. [PUBLICATION OF FINDINGS,CONCLUSIONS, OR
DERS.) (a) The commissioner of natural resources shall mail notice 
of any tlndings, conclusions, and orders made after the"nearing to: 

(1) the applicant; 

(2) parties who entered an appearance at the hearing; 

(3) the county auditor; .aml 

(4) the chief executive officer of an affected municipality. 

(b) The commissioner of natural resources must llublish notice of 
findings, conclusions, and orders made aftei1he earing at least 
once each week for two SUCceSsiVe weeks in !Ie legal newspaperin the 
county where a part or an of the proposed pro\";Ct ~ located. '!'he 
costs of the publication must be paid ~ the app lcant. [84.59 S. 7] 

Subd.l0. [APPEAL OF COMMISSIONER'S DETERMINATION.] 
Aiiliiterested ~ may appeal the determination of the commis
sioner of natur8.l resources or health to the court otappeals m 
aCcOraance with the provisions olchailter 14. [84.59] 
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Subd. 11. [PERMIT FEE SCHEDULE.] (a) The commissioner of 
natiirar resources or health shall adopt ~ permit tee schedule under 
chapter 14. The schedule day provide minimum fees for· various 
classes ropermits, and a ditional fees, which may be imposed 

. subsequent to the application, based on the cost· of receiving, 
processing, analyzing, and issuing, the permit, and the actual 
inspecting and monitoring ofthe activities authOl:ized !>y the permit, 
including costs of consulting services. 

(b) A fee may not be imposed on ~ state or federal governmental 
agency applying lOr " permit.. . . 

(c) The fee schedule may provide for· the refund of" fee, in whole 
or in part, under cIrcumstances prescribed !>y the commissioner of 
natural resources. Permit fees received must be deposited in the 
state treasury and credited to the general fund. The amount of 
money necessar to ~ the ,refunds is appropriated annually from 
the genera] fun to the commissioner of natural resources. [84.59 s. 
8] 

Sec. 42. [103L685] [ABANDONMENT OF UNDERGROUND 
STORAGE PROJECT.l 

An underground storage project for which an underground stor
age permit ~ granted d may not be abandoned, or " natural or 
artificial opening exten ing from the underground storage area to 
the ground surface be filled, sealed, or otherwise closed to inspec
tion, except after written approval !>y the commissioner of natural 
resources or health and in compliance with conditions that the 
commissioners may impose. [84.611] 

Sec. 43. [1031.691] [CERTIFICATE OF USE.] 

A person may not use" gllfl or liquW storage reservoir under an 
underground storage permit unless U right to use the property 
affected !>y the project has been acqUired ana. a notice . of the 
acquisition filed --with--the __ commIssioner of natliral~'l'cesc:;r.~ __ 
health. The commissioner of natural resources or health must issue 
" certificate approving use of the gas or liquid stOra:ge reservmr. 
[84.62] 

ENFORCEMENT 
---_. 

Sec. 44. [103L701] [ADMINISTRi\TIVE REMEDIES.] 
------

Subdivision 1. [DENIAL OF LICENSE OR REGISTRATION 
RENEWAL.] (a) The commissioner may· deny an application for 
renewal of" license or registration if the ·applicant has violated" 
provision of this chapter .. 
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(b) Failure to submit a well report, well sealing report, or to report 
an excavation to construct an elevator shaft, or to obtain a well 
permIt before construction .~ !'. violation of this Th,;pterand the 
commissioner may refuse renewal. 

Subd. 2. [SUSPENSION, REVOCATION OF LICENSE OR REG
ISTRATIDN.] (alA license or registration issued under this chapter 
may be suspended or revoked for violation of provisions of this 
chapter.. . 

(b) The commissioner may, after providing a %erson with reason
able notice and a hearing, suspend or revoke t e license or re~s
tration of the person upon finding that the person has vioiate !'. 
provision of this chapter that applies to the person's license or 
registration. 

Snbd. 3. [PROCEDURE.] Proceedings ~ the commissioner under 
this section and review shall be according to chapter 14. 

Subd. 4. [CORRECTIVE ORDERS.] The commissioner may issne 
corrective orders for persons to comply with the provisions of this 
chapter. 

Sec. 45. [103L705] [ADMINISTRATIVE PENALTIES.] 

Subdivision 1. [PENALTY AUTHORIZED.] The commissioner 
may Impose an administrative penalty under thi-.siection against ~ 
Berson who does not comply with an order of the commissioner. 

Subd. 2. [SEALING WELLS AND ELEVATOR SHAFTS.] A well 
coiitffiCiiIT or limited well sealing contractor who seals !'. well, a 
monitoring well contractor who seals a monitoring well, or a well 
contractor or an elevator shaft contractor who seals a hole that was 
used for an elevator shaft under a corrective order of the Com:rlllS
sionerIna manner that does not comply with the water well 
construction code,.shaU-be assesSea an admiiilstrafue penalty of 
$500. ~ . .. ........ _ .... . 

Subd. 3. [CONTAMINATION RELATING TO WELL CON
STRUCTION.] A well contractor, limited well contractor, or moni
toring well contractor working under a corrective order of the 
commissioner who fails to comply with the rules in the water well 
construction code re1atingto location ofwellsmreWiont~nrrar 
sources of contamInation, groutIng, materials, or construction tech
niques shall be assessed an administrative penalty of $500. 

Subd. 4. [WELL CONSTRUCTION AND MACHINERY.] A well 
coiliTIlCtiIT, limited well contractor, or monitoring well contract:Or 
working under a corrective order shall be assessed anadministra
tive penaTIJOf $250 !! the ciiiitTB."ctOi'Tails as required in the order: 
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(1) to have a plan review a~proved before ~ ~elf is constructed; 
construct a well without if' ~ ~ review is required; 

(2) to have ~ permit before ~ well is constructed; 

(3) to remster ~ drilling !ig or ~ !ig or to display the state 
decal and t e regi,stratIOn numoer on the machine; or ' ------ -- , 

(4) to comply with the rules in the water well construction code 
relating to disinfection of wells and sulmllSSion of well construction 
or well sealing logs ana-water samples, 

Subd, 5. [FALSE INFORMATION.] A person under a corrective 
order shall be assessed an administration pen~ of $250 !f the 
person: 

(1) fails to disclose or falsifies information about the status and 
locationof wells on property before signing an agreement of sale or 
transfer of the property; or , 

(2) fails to disclose or falsifies information on ~ well certificate. 

Subd, 6. [FAILURE TO SEAL WELL OR HAVE CONSTRUC
TIDNPERMIT.] A persln under a corrective order shall be assessed 
an administrative pena tyof $250 !f the person: 

(1) employs a well contractor on the person's property and fails to 
obtain ~ permit for constructIon of the well; or 

(2) fails to have ~ well sealed in accordance with the rules. 

Sec. 46. [1031.711] [IMPOUNDING OF EQUIPMENT.] 

Subdivision 1. [IMPOUNDMENT.] If the commissionerissues an 
order finding iliat ~ person ~ constructmg, repairing, orseaIillg 
wells or instaffillg pumps or ~mping equipment or excavating 
holes fOr installmg elevator S1i.a s or hydraulic cylinders without ~ 
license or registration as regu;rea under this chapter, a sheriff on 
receipt of the order must seize and impound equipment of the 
person. 

Subd. 2. [RELEASE.] The equipment must remain in the custody 
of the sheriff until the equipment ~ reIeiiSed under the order of ~ 
court or untilthe commissioner orders the sherITf to release the 
eqmpffien~ - --- -, - --- - -

Sec. 47. [1031.715] [CRIMINAL PENALTIES.] 

Subdivision 1. [MISDEMEANORS.] A person who violates ~ 
prOVISIOn of this chapter ,~ ~ of ~ mISdemeanor-.-
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Subd. 2. [GROSS MISDEMEANORS.] A person is ~ of a gross 
m1sUeffieanor who: - - . --

(1) willfully violates !'. provision of this chapter or order of the 
commissioner; 

(2) engages -in the business of drilling or making wells, sealing 
wens, . installing p;:mps or pumping equipment, or constructing 
elevator shafts wit out a license required ~ this chapter; or 

(3) engages in the business of exploratory bOril'g without an 
explOratory borer'STlcense under this chapter. [156 .08 S. 1] 

Subd. 3. [PROSECUTION AND VENUE.] A violation of this 
chapter Shall be rosecuted ~ the county attorney in the COuntY 
where the violation occurre or g, occurring. The triafShaIT be held 
in that county. [156A.08 S. 1J 

Sec. 48. [REPEALER.] 

Minnesota Statutes 1988, sections 84.57~ 84.58; 84.59; 84.60; 
84.61; 84.611; 84.62; 84.621; 105.51, su dlVlslOn £i 156A.01; 
I56A.02; 156A.03; 156A.031; 156A.04; 156A.05; 156A.06; 156A.07; 
156A.071; 156A.075; 156A.08; 156A.10; and 156A.11,are repealed. 

Sec. 49. [EFFECTIVE DATE.] 

Section !t g, effective July h 1989, but a well notification g,not 
required to be filed with the commissioner lor construction of!'. well 
until after December 31, 1989. 

Section 14 relating to disclosing wells to buyers and transferees is 
effective Jury h 1990. . 

Section, 31, ~ and 33 are effective Jul~ h 1990, and limited well 
contractor ncenses and limited well sea ingmenses may not be 
issued until after that date. -- -- - -

"Sections 24 and 33 relating to permits required for elevator shafts 
and elevator shaft contractor licenses are effectiveJ\l1y h 1990. 

ARTICLE 4 

WATER CONSERVATION 

Section 1. Minnesota Statutes 1988, section 105.41, subdivision 1, 
is amended to read: 
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Subdivision 1. [COMMISSIONER'S PERMISSION.] (a) It is un
lawful for the state, any ·person, partnership, or association; private 
or public corporation, county, municipality, or other political subdi
vision of the state to appropriate or use any waters of the state, 
surface or underground, without the written permit of the commis
sioner. This section does not apply to the use of water for domestic 
pnrposes serving less than 25 persons. The commissioner shall set 
up a statewide training program to provide training in the conduct 
of pumping tests and data acquisition programs. 

(b) 12 permit may not be issued under this section unless the 
permit.is.consistentwithstate, regional, and local.water.and.related 
land resources managementpJ.ans. . 

(c) The commissioner maY
d 

not modify or restrict the amount of 
appropriation from .!!. groun water source authOrIzed in a permit 
issued for agricultural irrigation under section 105.44, subdivision 
8, between May.! and October .! of any year, unless the commis
sioner determines the authOrIzed amount of appropriation endan
gers ~ domestic water supply. 

Sec. 2. Minnesota Statutes 1988, section 105.41, subdivision la, is 
amended to read: 

Subd. 1a. [WATER ALLOCATION RULES, PRIORITIES.] (a) The 
commissioner shall s .. amit t& the legislatlffe by Ja .... ary l, 1975, Ifw 
its al'I'reval, I'rel'eseil adopt rules ge\'eraiHg the for allocation of 
waters ameHg I'eteHtial water HSeF&.- 'l'hese mles FEHISt be based on 
the following priorities for the consumptive appropriation and use of 
water: 

(1) first priority: domestic water supply, excluding industrial and 
commercial uses of municipal water supply" and use for power 
production that meets the contingency planning provisions of sec
tion 105.417, subdivision 5; 

(2) second priority: "BY ~ use of water that involves consumption 
of less than 10,000 gallons of water a ~ day, IB thls seetieH 
"eeH ... ml'tie .. " meaDS water wiU"lravm frem a ""I'!liY teat is lest Ifw 
immeiliate. r .. rther >ISe ffi the aFeaoi 

(3) third priority: agricultural irrigation and processing of ~ 
cultural products, involving consumption -in excess of 10,000 gallons 
.. ~ day, aaiI I'reeessiHg ef agrie .. lt .. ral I'reilHets.; 

(4) fourth prioritre power production, iHvelviRg eeRs .. ml'tieR ffi 
ffi<eeSS ef ~ gal HS a <lay. in excess of the use provided for in the 
contingency plan developed under section 105.417, subdivision 5; 
and 
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(5) fifth priority: etheF uses, other than agricultural irrigation, 
processing of agricultural products, and power production, involving 
consumption in excess of 10,000 gallons a p"!: day and nonessential 
uses of public wate!: supplies as defined in section 105.518, subdivi
sion 1. 

(b) For the P'!!:Poses of this section, "consumption" shall mean 
water withdrawn from !'o ~which ~ lost for immediate further 
use in the area. -----

(c) Appropriation and use of surface water from streams during 
periods of flood flows and high water levels must be encouraged 
subject to consideration of the purposes for use, quantities to be 
used, and the number of persons appropriating water. 

(d) Appropriation and use of surface water from lakes of less than 
500acres in surface area must be discouraged. 

(e) The treatment and reuse of water from nonconsumptive uses 
shan be encouraged. -- - ---- --

(f) Diversions of water from the state for use in other states or 
regions of the United States or Canada must be discouraged. 

N6 peI'fftit may he issHed uruIeP this seetieH HHless it is eeHsisteHt 
with state, FegieHal, .afl<l leeal wateP afl<l Felated iaHd Fese .. Fees 
maHagemeHt plans, if FegieBal afl<lleeal jllaHs are eeHsisteat with 
statwNide plaft&.- 'l%e eemmissieHeF HHlSt fl8t medify SF FestFiet the 
ameuBt sf appFepFiatieB ffem a gFeuHdwateF S8UI'OO aUtheR.ea in a 
peI'fftit issHed uruIeP seetieH lOa,44, SlleaivisieB g, betweeH May ± 
afl<l OetebeF ± sf "":Y ye-, HHless the eemmissieHeF aetePmiHes the 
_theR.ea ameuHt sf appFepFiatieB eBaaHgeFS "":y aemestie wateP 
s .. pply. . 

Sec. 3. Minnesota Statutes 1988, section 105.41, subdivision 1b, is 
amended to read: 

Subd. lb. [USE LESS THAN MINIMUM.l N6 Except for local 
permits under section 473.877, subdivision h !'o permit is not 
required for the appropriation and use of less than a minimum 
amount to be established by the commissioner by rule. Permits for 
more than the minimum amount but less than an intermediate 
amount to be specified by the commissioner by rule must be 
processed _and approved at_ the municipal, county, or regional level 
based on rules to be established by the commissioner by January 1, 
1977. The rules must include provisions for reporting to the com
missioner the amounts of water appropriated under local permits. 

Sec. 4. Minnesota Statutes 1988, section 105.41, is amended by 
adding a subdivision to read: 
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Subd. lc. [CERTAIN COOLING SYSTEM PERMITSPROHIB
ITED.] (a) The commissioner may not issue ~ wateruseperniit from 
~ groundwater source for ~ once-tIirough cooling system using in 
excess of five million gallons annually. . 

(b) For purposes ofthis subdivision, a once-throu~h cooling system 
means ~ cooling or heating system for human com ort that draws ~ 
continuous stream of water from ~ groundwater source to remove or 
add heat for cooling, heating, or refrigeration. 

Sec. 5. Minnesota Statutes 1988, section 105.41, subdivision 5, is 
amended to read: . 

Subd. 5. [RECORDS REQUIRED.] Records of the amount ofwater 
appropriated or. used must be kept for each installation. The.read, 
ings and the total amount of water appropriated must be reported 
annually to the commissioner of natural resources on or before 
February 15 of the following year upon forms to be supplied by the 
commissioner. 

The records must be submitted. with an annual water appropria
tion processing fee in the amount established in accorejance with the 
following schedule of fees for each water appropriation permit in 
force at any time during the yearo W irrigatieR peFRlits, $M Hw the· 
fu-st peFRlittea ±OO aeres ffi' pal't sf ±OO ftef'eS;- .and $2(; Hw .eaea 
additisRal peRRitted ±OO aeres ffi' pal't sf ±OO aeres; f2} Hw RSRirri 
gatieR peRRits, ~ Hw eaeh ten millis.. galls .. " ffi' portisR sf that 
amsaRt permitted eaeh ~ He'lIe"er " the tee mast net """""" a 
taW sf $W(j per permit. 

Subd. 5a. [WATER USE PROCESSING FEE.] (a) Except as 
rovided in paragraph.(b), a water use I)'o~essing feenot .toexceoo. 

2,000 must be prescnbeO!i.l:'. the comnilSSlOner III accordance wIth 
the· following schedule of fees for each water use Permit in force at 
any time during the year: . '. . 

(1) 0.05 cent ~ 1,000 gallons for the first 50 million gallons ~ .. 
year; and . . . .' . 

(2) 0.1 cents ~ 1,000 gallons for the amounts greater than 50 
mlIlIon gallons ~ year. '.' . 

(b) For once-through cooling systems as defined in subdivision lc, 
~ water use processing fee must be prescribed' by the commissioner 
in accordance with the following schedule of fees for each water use 
permit in force at any time during the year: 

(1) 5.0 cents ~ 1,000 gallons until December 31, 1991; 
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(2) 10.0 cents for 1,000 gallons from January h 1992, until 
DecembeT31, 1996; and 

(3) 15.0 cents ~ 1,000 gallons after January 1, 1997. 

(c) The fee is.payable FegaFdlessafbased on the amount of water 
al'jlFol'Fiated permitted during the year andIn no case may the fee 
be less than $25. , 

(d) Failure to pay the fee is sufficient cause for revoking a permit. 
We tee FBft;Y be iml'0sed en fffiy state ageney, as defined iR section 
lGROl, eF fedeFal gO'fernm.'mtal agency holding a wateF Rl'l'F0l'Fi 
atieft l'e_it. 

Sec. 6. Minnesota Statutes 1988, section 105.418, is amended to 
read: . 

105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.] 

(a) During periods of critical water deficiency as determined by 
the governor and declared,by executive order of the governor, public 
water supply authorities appropriating water shall adopt and en
force restrictions consistent with rules adopted by the commissioner 
of natural resources within their areas of jurisdiction. The restric
hons must limit lawn sprinkling, car washing, golf course and park 
irrigation,. and other n'onessential uses and have appropriate penal
fies.for failure to comply with the restrictions. 

(b) The commissioner may adopt emergeney rules aeeoFding ta 
seetlons ±+.i!9 ta l4.ilG relating to matters covered by this section 
ffiffiBg the year 19-7-1. 

(cY Disregard of critical water deficiency orders, even though total 
appropriation remains less than that permitted, is adeguate 
grounds for· immediate modification of fffiy a public water supply 
authority's aIJ(3_F~pFiat8F's water use permit. -

Sec. ,7. Minnesota Statutes 1988, section 473.877, is amended by 
adding a subdivision to read: 

Subd. 4. [APPROPRIATIONS FROM SMALL WATER
COURSES]' (a) This subdivision applies in Hennepin and Ramsey 
counties to the following public waters: 

(1) !'c public water basin or wetland wholly within the county that 
~ less than 500 acres; or 

(2) a protected watercourse that has a drainage area of less than 
50 sguare miles. 
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(b) An appropriation. of water that is below' the minimum est;lb
lished in section 105.41, subdivision 1b, for'a none.ssentiai nse, as 
<Iel'Iiied-under section 105.418, ii; prohililleo nnless !! peITJill ii; 
obtained from the watershed district or watershed management 
organization having jurisdiction over the public water basin, wet
land, or watercourse. The watershed district or watershed manage
m~nt or~anization may impose a fee to cover the, cost of issuing the 
permit. 9his subdivision must be enforced ~. the home rule charter 
or statutory city where the appropriatIon occurs .. Violation of this 
subdivisIOn is !! ~ misdemeanor, except that!! second violation 
within!! year ii;!! misdemeanor. Affected cities shall mail notice of 
this law to affected riparian landowners. 

Sec. 8. [CONSUMPTIVE WATER USE STUDY.) 

The commissioner. of natural resources shall conduct !! study of 
con;8umptive water use .and Its impact Oll' existing._aquifers. The 
commissioner shall review methods of reducinl consumptive water 
use, including the conversion of once-throug cooling systems to 
alternative systems. The commissioner shall report to the legisla
tive ,water commissIOn ~ February 15, 19~O, the comDiTssioner's 
recommendations for alternatives to the once-thrOugh cooling sys
tems, including the environmental and economic implications of the
alternatives. The recommendations must include: options for COI).

verting once-through cooling systems; a time schedule for phasillg 
out existing systems; recommended technologies to be· used to 
accomplish the conversion; recommendations for a fee structure that 
will make once-through cooling systems and conventional systems 
equal in operatinc costs; recommendations on the use of' deep. 
aguifer~for once-t ro~cooling; reco~mendatroriSOn auUwrizing 
systems of better efficiency; and advisability of systems that re
charge aquifers. 

ARTICLE 5 

PESTICIDE AMENDMENTS 

Section 1. Minnesota Statutes 1988, section 18B.01, subdivision 5, 
is amended to read: 

Subd. 5. [COMMERCIAL APPLICATOR.) "Commercial applica
tor" means a person who has or is required to have a com:merci3;1 
applicator license. 

Sec. 2. Minnesota Statutes 1988, section 18B.01, is a;"ended by . 
adding a subdivision to read: 

Subd. 4a. [COLLECTION SITE.) "Collection site" means !! per
manent or temporary designated location with scheduTealliiurs for 
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authorized collection where pesticide end users may bring their 
waste pesticides. 

Sec. 3. Minnesota Statutes 1988, section 18B.01, is amended by 
adding a subdivision to read: 

Subd'. 6a. [CON'l'AINER.] "Container" means!'o portable device in 
which a material is stored, transporte.r,treate'd, disposed of, or 
OtIiefwlse handled. - , ,- -

Sec. 4. Minnesota Statutes 1988, section 18B.Ol, is amended by 
adding a subdivision to read: 

Subd. 6b. [CORREC'l'IVE AC'l'ION.] "Corrective aCtion" means an 
action taken to minimize, eliminate, or clean Ill' an incident. 

Sec. 5. MinnesotaStatutes 1988, section 18B.Ol, subdivision 12, is 
amended to read: ' 

Subd. 12. [INCIDEN'l'.] "Incident" means a flood, fire, tornado, 
transportation accident, storage container rupture, I'eFiable 00fr

tai-fte:F FHJtt\lFe~ leak, spill, emission discharge, escape; dis~sal, -or 
other event that releases or immediately threatens to n,ease a 
pesticide accidentally or otherwIse into the environment, and may. 
cauSe unreasonable adverse effects on the environment. "Incident" 
does not include the ~ use 9f' jnteRtieRal a release af a from 
normal use of!'o pesticide or practice in accordance with its 8fll'r;;;;;e;I 
\abe!;»g law. 

Sec. 6. Minnesota Statutes 1988, section 18B.01, is amended by 
adding a subdivision to read: 

Subd. 14a. [LOCAL UNI'l' OF GOVERNMEN'l'.] "Local unit of 
government" means ~ statutory or home rule charter citYJ 

town, 
county, soil and water conservation district, watershed isbict, 
another speciaflmrpOse district, and local or regional board. 

Sec. 7. Minnesota Statutes 1988, section 18B.01, subdivision 15, is 
amended to read: . ' 

Subd. 15. [NONCOMMERCIAL APPLICA'l'OR.] "Noncommercial 
applicator" means a person with who has or ~ required to have a 
noncommercial applicator license.. . 

Sec. 8. MinnesOta Statutes 1988, section 18B.01, is amended by 
adding a subdivision to read: 

Subd. 15a. [OWNER OF REAL PROPER'l'Y.] "Owner of real 
property" means !! person who !§. in possession of, has the right of 
control, or controls the use of real property, including a person who 
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has legal title to property and ~ person who has the rig;t to use or 
contract use of the property under ~ lease, contract or creed, or 
license. 

Sec. 9. Minnesota Statutes 1988, section 18B.Ol, subdivision 19, is 
amended to read: 

Subd. 19. [PESTICIDE DEALER.] "Pesticide dealer" means a 
person with who has or is required to have a pesticide dealer license. 

Sec. 10. Minnesota Statutes 1988, section 18B.Ol, is amended by 
adding a subdivision to read: 

Subd. 19a. [PESTICIDE END USER.] "Pesticide end user" means 
.!!: faiTIi.'er or other person who uses, intends to use, Qr owns ~ 
pesticide. Pesticide end useraoes not include a dearer, miiiiiiiac-
tnrer, -formulator, orPac1Ulger-. - - -

Sec. 11. Minnesota Statutes 1988, section 18B.Ol, subdivision 21, 
is amended to read: 

Subd. 21. [PRIVATE APPLICATOR.] "Private applicator" means a 
person certified or re(juired to be certified to use "" ""fler'rise """ ef 
restricted use pestici es.. . 

Sec. 12. Minnesota Statutes 1988, section 18B.Ol, is amended by 
adding a subdivision to read: . 

Subd. 24b. [RETURNABLE CONTAINER.] "Returnable con
ta~ means ~ container for distributing pesticides that enableS 
the unused pesticide product to be returned to the <ITStributor, 
manufacturer, or packager, andlnCfudes bulk, mim:oulk, or dedi
cated containers designed to Erotect the integrity of the pestlcIOe 
and prevent contamination t rough tile introduction or unautho
rized materials. 

Sec. 13. Minnesota Statutes 1988, section 18B.Ol, subdivision 26, 
is amended to read: 

Subd. 26. [SAFEGUARD.] "Safeguard" means a facility, eg:rp-
ment, device, or system, or a combination of these, designe to 
prevent the ese£Ifle "" me'lemeBt ef a flestieie\e !'rem the fllaee it is 
atered at' keflt ~ eeBe\itieBs that ffiigftt etherwise ree<>It in 
eeBtamiBatieB ef the elwireBmeBt an incident as reguired ~ rule. 

Sec. 14. Minnesota Statutes 1988, section 18B.Ol, subdivision 30, 
is amended to read: 

Subd. 30. [STRUCTURAL PEST CONTROL APPLICATOR.] 
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"Structural pest control applicator" means a person with who has or 
~ reguired to have a structural pest control applicator license.--

Sec. 15. Minnesota Statutes 1988, section 18B.Ol, is amended by 
adding a subdivision to read: 

Subd. 31a. [WASTE PESTICIDE.] "Waste pesticide" means a 
peStiCUfe that the esticide end user considers a waste. ~ waste 
pesticide ~ be ~ cancele pesticide, an unusa@e pesticide, or ~ 
usable pesticide. 

Sec. 16. Minnesota Statutes 1988, section 18B.04, is amended to 
read: 

18B.04 .[PESTICIDE IMPACT ON Wf.TER QUA±,ITY ENVI
RONMENT.] 

The commissioner shall: 

(1) determine the impact of pesticides on the environment, includ
~ the impacts on surface water and gFaHM wate¥ groundwater in 
this state; 

(2) develop best management practices involving pesticide distri
bution, storage, handling, use, and disposal; and 

(3) cooperate with and assist other state agencies and local 
governments to protect public health and the environment from 
harmful exposure to pesticides. 

Sec. 17. [18B.045] [PESTICIDE MANAGEMENT PLAN.] 

Subdivision 1. [DEVELOPMENT.] The commissioner shall de
ve~p ~ pesticide management Sian for the prevention, evalUation, 
an mitigation of occurrences 0 pesticioes or pesticide breakdown 
products in groundwaters. and surface waters of the state. The 
pesticide management plan must inciudeCoillponents promoting 
prevention, developing, appr0yrate .responses to the detection of 
pesticides or pesticide break own products in. groundwater and 
surface waters, and provIding responses to reduce or eliminate 
continued pesticiUemovement to groundwater and surtace water. 

Subd. 2. [COORDINATION.] The pesticide management Jlan 
shall be coordinated and develo~eawith other state agency p jns 
and with other state agencies t rought\ie environmental gua ity 
board. In addition, the UniverSIty of Minnesota extension service, 
farm orgamzations, farmers, environmental orgamzations, and In
dustry shall be involved in the pesticide management plan devel
opment. 
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Sec. 18. [lilB.063] [STATE USES OF PESTICIDES AND NUTRI-
ENTS.]' , 

The state shail use inter,m,ted pest management techniques in its 
management of public . ands, including roadSIde rights-of-way, 
par~si\ and forests; an shall uS,e planting regimes that minimize the' 
nee or pesticides and added nutrients. , 

Sec. 19. [18B.064] [PESTICIDE USE INFORMATION.] 

The cpmmissioner shall monitor urban 'and rural pesticide use on 
a mennial basis. Information shall be collecte.r and automated 
consistent, with sectIOn 116C.41;suTiQiVision 1. --

Sec. 20. [18B.0651 [WASTE PESTICIDE COLLECTION PRO
GRAM.] 

Subdivision 1. [COLLECTION AND DISPOSAL.] The commis
sioner of aw:cultureshall establish and operate a I'ro£!iiii to co.li~ct 
waste pestICides. The program shall be made avrula e to pestIcIde 

, end users whose waste generating aillvtlyOccurs in this state. 

Subd. 2. [IMPLEMENTATION.] (a) The commissioner way obtain 
alJillr-edStates Environmental Protection Agency hazar ous waste , 
identification number to manage thii waste pesticides collectea:--

(b) The commissioner jay limit the ~ and quantity of waste 
pemctaes accepted for col ection anamay asSess pesticide end users 
for portions ofthe costs incurred. 

SUbd. 3. [INFORMATION AND EDUCATION.] The commis
sioner shall provide informational and educational materials re
garrung waste pesticides and the proper management of waste 
pesticides to the pUblic. . 

Subd. 4. [CONSULTATION WITH .POLLUTION,CONTROL 
AGENCYTThe commissioner shall develop, the program in this , 
section in consultation and cooperation with the pollution control - --, ----agency, 

Subd. 5. [WASTE PESTICIDE COLLECTION ACCOUNT.] A 
waste' eStlcide account is established In the state treasury. AssesS: 
ments col ecte ' under subdivision ~ shalITe Oej)Osited In the state 
treasury and· cre!IiteQ to the waste pesticiOe account. Money in the 
account is appropriateiltothe commissioner.to ~ for costs incurrea 
to implement the waste pestiCIde collection program. 

Subd. 6. [RULES.] The commissioner may adopt rules to admin-
ister tliisse.ction. . .• ,. . 
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Subd. 7. [COOPERATIVE AGREEMENT8.] The commISSIOner 
may enter into cooperative a~eements with state agencies and local 
unIts of government for a mmistratio)l of the waste pesticide 
COlleCtion program.. . 

Sec. 21. Minnesota Statutes 1988, section 18B.07, subdivision 2, is 
amended to read: 

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not 
use, store, handle, distribute, or dispose of a pesticide, rinsate, 
pesticide container, or pesticide application equipment in a manner: 

(1) that is inconsistent with a label or labeling as defined h 
FIFR~- --. -- -

(2) ·that endangers humans, damages agricultural products, food, 
livestock, fish, or wildlife, ffi' "eDelicia! iDseets; or 

(3) that will cause unreasonable adverse effects on the environ-
ment. .. 

(b) A person may not direct a pesticide eH onto property beyond the 
bOl.mdaries of the target site. A person may not apply a pesticide 
resulting in damage to adjacent property. 

(c) A person may not directly apply a pesticide on a human by 
overspray or target site spray. 

(d) A person may not apply a pesticide in a manner so as to expose 
a worker in an immediately adjacent, open field. 

Sec. 22. Minnesota Statutes 1988, section lSB.07, subdivision 3, is 
amended to read: . 

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific 
hourly or daily intervals for human reentry following application, 
the person applying the pesticide must·postHelds sites, buildings, or 
areas where the pesticide has been applied. The posting must be 
done with placards in accordance with label requirements and rules 
adopted under this section. . 

(b) FieWs Sites being treated with pesticides through irrigation 
systems muSfl)e posted throughout the period of pesticide treat
ment. The posting must be done in accordance with labeling and 
rules adopted under this cnapter. . ' . 

Sec. 23. Minnesota Statutes 1988, section 18B.0?, subdivision 4, is 
amended to read: 
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Subd. 4. [PESTICIDE SAFEGUARDS AT APpLlcATION SITES.] 
A person may not allow a pesticide, rinsate, or unrinsedpesticide 
container to be stored, kept, or to remain in or on any site withont 
safeguards adequate to prevent the esetI!*' 61' movemeRt of the 
I'estieiEles fFofB the site an incident. 

Sec: 24. Minnesota Statutes 1988; section 18B.07, sul>division 6, is 
amended to read: 

Subd. 6. [USE OF PUBLIC WATERS FOR FILLING EQUIP
MENT.] (a) A person may not fill pesticide application equipment 
directly from public or other waters ofthe state, as defined .in section 
105.37, subdivision T4, unless the equipment contains proper and 
functioning anti -backsiphoning mechanisms. The person may not 
introduce pesticides into the application equipment until after 
filling the equipment from the public waters. 

(b) This subdivision does not apply to permitted applications of 
aquatic pesticides to public waters. . . 

Sec. 25. Minnesota Statutes 1988, section 18B.()8, subdivision 1, is 
amended to read: 

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply 
pesticides through an irrigation system Without a chemigation 
permit from the commissioner.' (fflIy 0fH> A chemigation permit is 
required for twe one or lllore wells or otllersources of irri~ation 
water that are protected from contamination by tile saBle deVIces as 
regmred .~ rule. The commissioner may allow irrigation to be usre 
to apply pestiCIdes on crops and land, including ;lgricultural, nurs-
ery, turf, golf course, and greenhouse sites. . 

(b) A person must apply for a chemigation permit on forms 
prescribed by the commissioner. 

Sec. 26: Minnesota Statutes 1988, section 18B.08, subdivision 3, is 
amended to read: 

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted 
with effective antisiphon devices or check valves that prevent the 
backflow of pesticides or pesticide-water mixtures into water sup
plies.or other materials during times of irrigation system failure or 
equipment shutdown: The devices or valves must be installed 
between: -. 

(1) the irrigation system pump or water source discharge and the 
point of pesticide injection; and - -- - .. -- '. 

(2) the point of pesticide injection and the pesticide supply. 
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Sec. 27. Minnesota Statutes 1988, section 18B.08, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION FEE.] A person initially applying for a 
chemigation permit must pay,a nonrefundable application fee of $50 
taP eaeh well that is 4;e be ased jn a""lying the "estieides "'" 
imgatioB. A person who holds a fertilizer chemigation permit under 
article 6, section !h ~ exempt from the fee in this subdivision. 

Sec. 28. [18B.115] [USE OF CHLORDANE PROHIBITED.] 

'The state, ~ state agency, a ,political subdivision of the ~ ~ 
airson, or other 19a1 entItyhmay not sell, use, or ~ the pestiCIde 
c ,Jordane or its erivative eptaClifor within the state. ' 

Sec. 29. [18B.135] [SALE OF PESTICIDES IN RETURNABLE 
CONTAINERS AND MANAGEMENT OF UNUSED PORTIONS.] 

Subdivision 1. [ACCEPTANCE OF RETURNABLE CONTAIN
ERS.] (a) A person distributing, offering for sale, or selling a 
pesticide must ":"cept empty eesticide containers and the unusoo 
portion OfpestiCI e that remams in the original container from ~ 
pesticide end user if: 

(l)the pesticide was purchased after the effective d,ate of this 
section; and . 

(2) a place is not designated in the county f9r the Pfblic to return 
empty pesticwe containers anif1neunused portwn 0 pesticiae:--

(b) This subdivision does not, prohibit the use of refillable and 
reusalileJiesticide containers. ' 

, (c) The Ie islative water commission must ffieftre a reP'frt and 
maKe a recommen atIOii"'tO thelegislature on t e andling 0 waste 
pesticide containers and waste pesticides. 

Subd 2. [RULES.] The commissioner mw adopt rules to imple
ment this section, inc1llillng procedures an standards prescribing 
the exemptIOn of certain pesticide products and pestICIde containers. ' 

PESTICIDE RELEASE INCIDENTS 

Sec. 30. Minnesota Statutes 1988, section 18B.26, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT.] (a) A person may not use or 
distribute a pesticide in this state unless it is registered with the 
commissioner. Pesticide registrations expire ori December 31 of each 
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year and may be renewed on or before that date for the following 
calendar year. . 

(b) Registration is not required if a pesticide is shipped from one 
plant or warehouse to another plant or warehouse operated by the 
same person and used solely at the plant or warehouse as an 
ingredient in the formulation of a pesticide that is registered under 
this chapter. 

(c) An unregistered pesticide that was previously registered with 
the commissioner may be used only with the written permission of 
the commissioner. 

(d) Each pesticide with !l. unique United St~tes Environmental 
Protection Agency pesticide registration number or a unique brand 
~ must be registered with the commissioner .. 

Sec. 31. Minnesota Statutes 1988, section 18B.26, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION FEK] (a) An a""lieatien ffiF initial 
registmtien and renewal ffiIlllt be aeeem"anied by a nenrefllndalale 
a""lieatien tee af $±21> ffiF eaeh "e"tieide. t& be registered. A 
registrant shall .P!'Y an annual application fee for each pesticide to 
be registered, and thlS1ee is set at one-tenth Of one percent for 1990 
and at one-fifth of one percent thereafter of annual gross sales 
within the state, with !l. minimum fee of $150. A registrant paying' 
more than the minimum fee shall .P!'Y the application fee in 
quarterly installments ~ 30 days after the end of each calendar 
quarter based on the gross sares of the pesticide ~ fhe registrant for 
the recedin calendar quarter. The fee for disinfectants and sani
tizers ~ 150. Of the amount collected after July h 1990, $600,000 
~ year must be credited to the waste pesticide account under 
section 20-;siilldivision 5. " ... 

(b) An additional fee of $100 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application 
that is submitted after December 31. 

(c) An additienal fee af $200 ffiIlllt be paid by the BIl"lieantffiF eaeh 
"estieidedistrilallted er '*"'" in the state beHwe initial state regis
tffltisH. A registrant must annually repo~ to the commissioner the 
amount and ~ of each-registered pestici e sold, offered for sale, or 
otherwise distributed in the state. The report shall be filed at the 
time of payment of the registration application fee. The commis
sioner shall specify the form of the report and require ·additional 
information deemed necessary to determine fue amount and ~ of 
pesticides annually distributed in the state. The information re
quiredshall include the brand name, amount, and formulation of 
each pesticide sold, offered for sale, or otherwise distributed in the 
state, but the iiifOrffiation collected, if made public, shall be reported 
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in -",. manner which does not identify -'" specific brand name in the 
report. 

Sec. 32. Minnesota Statutes 1988, section 18B.26, subdivision 5, is 
amended to read: 

Suhd. 5. [APPUGATlON REVIEW AND REGISTRATION.] (a) 
The commissioner may not deny the registration of a pesticide 
because the commissioner determines the pesticide is not essential. 

(b) The commissioner shall review each application and may 
approve, deny, or cancel the registration of any pesticide. The 
commissioner may impose state use and distribution restrictions on 
a pesticide as part of the registration to prevent unreasonable 
adverse effects on the environment. 

(c) The commissioner must notify the applicant of the approval, 
denial, cancellation, fW state use or distribution restrictions -wi-tIHH: 
W days ........ the al"l'lieati8" ..... nee are Feeeived. 

(d) The applicant may request a hearing on any adverse action of 
the commissioner within 30 days after being notified by the eem
missieBer. 

Sec. 33. Minnesota Statutes 1988, section 18B.26,is amended by 
adding a subdivision to read: 

Subd. 6. [DISCONTINUANCE OF REGISTRATION.] To ensure 
coiiij?Ietewithdrawal from distribution or further use of a peStiClde, 
~ person who intends to discontinue a pesticide registration must: 

(1) terminate a further distribution within the state and continue 
to regIster the pesticide annually for two sucCeSs\VeYears; 

(2) initiate and complete a total recall of the pesticide from all 
distribution in the state within 60 days from the date ofnotil:iCation 
to the commissioner of intent to discontinue registration; or 

(3) submit to the commissioner evidenceadeguate to document 
that no distrioution of the registered pesticide has occurred in the 
state. 

Sec. 34. [18B.035] [PESTICIDE EDUCATION AND TRAINING.] 

Subdivision 1. [EDUCATION AND TRAINING.] (a) The commis
sioner shall develop, in conjunction with the University of Minne
sota extension service, innovative educational and training 
programs addressmg pesticide concerns including: 

(1) water quality protection; 
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(2) endangered species; 

(3) pesticide residues in food and water; 

(4) worker protection; 

(5) chronic toxicity; 

. (6) integrated pest management; and 

(7) pesticide disposaL 
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(b) The commissioner shall appoint educational planning commit
tees which must include representatives of industry. 

. (c) Specific current re~latory concerns must be discussed and, !!' 
appropriate, incorporate into each ~raining seSSIon. . 

(d) The commissioner may approve programs from private indus
try allillionprofit organizations tJUlt meet minimum reguirements 
ror OOucatlOn, training, and certmcatlOil:- . 

Subd.2. [TRAINING MANUAL AND EXAMINATION DEVEL
OmE1'lTJ The commissioner, in conjunction with th" University of 
Minnesota extension service, snall continuany:revise and update 
pesticide applicator training manuals and examinations. The man
uals and examinations must be written to .meet or exceeiltlie 
iiliiihiiiim standards regliIred~ the UmteaStates EnvIToiiiilenW 
Protection Agency and pertinent state specilVliUormatlOn. Qutir 
tions in the examinations must beTetermined fu: the responsi e 
agencles:ll.Ianuals and exaliiIiiations must include pesticide .man
agement practices that d,scuss prevention of pestIcide occurrence in 
groundwaters of the state. . 

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAM
INA'I'lOffREVIEW BOARD.] (a) The commissioner shall establish 
and chair a pesticide applicatorediiCation and exammatron review 
boardThls board must meet at least once a year

T 
before the 

lliltliition of pesticldeediicitioiiaiPlanmngprog!ams. !iePUil>ose 
of the board .!.'< to d,SCUSS top~cs of current COncern that calibe 
incorporatea into pesticidea~ icator training sessions and aPP'ir
priate examinations. This ard shall review and evruuate t e 
various educational programs receiiIlY conducteoand recommena 
OptIOns to mcrease overall effectiveness. --

(b) Membership ~ this board must represent indust!)', private, 
nonprofit organizatIOns, and other governmental agenCIes, includ
i!!g the Umversity of Minnesota, the pollutIOn control agency, 
dePartment of health, department of natural resources, and depart
ment of transportation. 
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(c) Membership on the board must include representatives from 
environmental protection organizations. 

Sec. 35. Minnesota Statutes 1988, section 18B.31, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT.] (a) Except as provided in para
graph (b), a person may not distribute at wholesale or retail or 
possess restricted use pesticides or ,bulk pesticides with an intent to 
distribute them to an ultimate user without a pesticide dealer 
license. 

(b) The pesticide dealer license requirement does not apply to: 

(1) a licensed commercial applicator, noncommercial applicator, or 
structural pest control applicator who uses restricted use pesticides 
only as an integral part of a pesticide application service; 

(2) a federal, state, county, or municipal agenCy using restricted 
use pesticides for its own programs; or ' 

(3) a licensed phannacist, physician, dentist, or veterinarian when 
administering or dispensing a restricted use pesticide for use in the 
pharmacist's, physicia.n's, dentist's, or veterinarian's practicet 6P 

f4} .. ElistFilmtsF 61' wfts}esaleF shi""iBg FestF;eteEi liSe "estieiEles ta 
es_eFeia} """lieatsFs wha are the alt;mate \lseFs. 

(c) A licensed pesticide dealer may sell restricted use pesticides 
only to an applicator licensed or certified by, the commissioner, 
unless a sale is allowed by ,rule. ' 

Sec. 36. Minnesota Statutes 1988, section 18B.31 , subdivision 3, is 
amended to read: ' ' 

Subd.3. [LICENSE,] A pesticide dealer license: ' 

(1) expires on Deceniber 31 of each year unless it is suspended or 
revoked before that date; 'aBEl 

(2) is not transferable to another person or location; and 

(3) must be prominently displayed to the public in the pesticide 
dearer's place of business. " " 

Sec. 37. Minnesota Statutes 1988, section 18B.31, subdivision 5, is 
amended to read: 
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Subd. 5. [APPLICATION FEE.] (a) An application for a pesticide 
dealer license must be accompanied by a nonrefundable application 
fee of $50. . . 

(b) If an application for renewal of a pesticide dealer license is not 
filed before. January 1 of the year for which the license is to be 
issued, an additional fee of $20 must be paid by the applicant before 
the license is i~sued. ' 

(c) An application for a duplicate pesticide dealer's license must be 
accompanied fly!! nonrefundable application fee of $10. 

Sec. 38. Minnesota Statutes 1988, section 18B.32, subdivision 2, is 
amended to read: 

.Subd. 2.jLICENSES.] (a) A structural pest control license: 

(1) expires' on December 31 of the year for which the license is 
issued; aH<l 

(2) is not transferable; and 

(3) must be prominently displayed to the public in the structural 
pest controller's place of business. 

(b) The commissioner shall establish categories of master, jour
neyman, and fumigator for a person to be licensed under a structural 
pest control license. 

Sec. 39. Minnesota Statutes 1988, section 18B.33, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT.] (a) A person may not apply a 
pesticide for hire without a commercial applicator license for the 
appropriate use categories except a licensed structural pest control 
applicator. 

(b) A person with a commercial applicator license may not apply 
pesticides on or into surface waters without an aquatic category 
endorsement on a commercial applicator license. 

(c) A commercial applicator licensee must have a valid license 
identification card when applying pesticides for hire and must 
display it upon demand by an authorized representative of the 
commissioner or a law enforcement officer. The commissioner shall 
prescribe the information required on the license identification card. 

Sec. 40. Miimesota Statutes 1988, section 18B.33, subdivision 3, is 
amended to read: 
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Subd. 3. [LICENSE.] A commercial applicator license: 

(1) expires on December 31 of the year for which it is issued, unless 
suspended or revoked before that date; ....a 

(2) is not transferable to another person; and 

(3) must be prominently displayed to the public in the commercial 
applicator's -place of business. 

Sec. 41. Minnesota Statutes 1988, section 18B.33, subdivision 7, is 
amended to read: 

Subd. 7. [APPLICATION FEES.] (a) A person initially applying 
for or renewing a commercial applicator license as a business eBti-ty
must pay a nonrefundable application fee of $50, "*""jJt .. peFS<ffi 

wOO is an emllleyee ef .. Il"siness eBti-ty- that has .. eemmeFeial 
al'I'lieateF license ....a is al'lllying ..... 6f' Fenewing .. eemmeFeial 
al'I'lieateF lieense as an inEliviEl"aI the nenFef"nElallle al'I'lieatien 
fueis~. 

(b) If a renewal application is not filed before March 1 of the year 
for which the license is to be issued, an additional penalty fee of $10 
must be paid before the commercial applicator license may be issued. 

(c) An application for !'o duplicate commercial applicator license 
must be accompanied Qy !'o nonrefundable application fee of $10. 

Sec. 42. Minnesota Statutes 1988, section 18B.34, subdivision 1, is 
amended to read: . 

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com
mercial applicator, certified private applicator, or licensed structural 
pest control applicator, a person, including a government employee, 
may not use a restricted use pesticide in performance of official 
duties without having a noncommercial applicator license for an 
appropriate use category. 

(b) A peFS<ffi with a licensed noncommercial applicator lieense 
may not apply pesticides into or on surface waters without an 
aquatic category endorsement on the license. 

(c) A licensee must have a valid license identification card when 
applying pesticides and must display it upon demand by an autho
rized representative of the commissioner or a law enforcement 
officer. The license identification card must contain information 
required by the commissioner. 

Sec. 43. Minnesota Statutes 1988, section 18B.34, subdivision 2, is 
amended to read: 
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Sub.!. 2. [LICENSE.] A noncommercial applicator license: 

(1) expires on December 31 of the year for which it is issued unless , 
suspended or revoked before that date; aDd 

(2) is not transferablei and 

(3) must be prominently displayed to the, public in the noncom-
merciaiapplicator's place of buSiness;· . ' 

Sec. 44. Minnesota Statutes 1988, section 18B.34, subdivision5,is 
amended ,to read: ' 

Subd. 5., [FEES.] (a) A person initially applying for or renewing a 
noncommercial applicator liceJ;lse as' a lmsiness entity must pay a 
nonrefundable application fee of $50. A peFSCffi wha is,aB eHlflleyee 

. ef a husiness entity that has a nenee_ermal al'fllieater lieense aDd 
is ",,!,Iying fer SF renewing a neftee_ereial ",,!,Iieater lieeftse as an 
iBcliviclual mast JffiY a BeBrelimclahle ",,!,lieatien tee ef $2&, except 
an applicant who 'is a government employee who uses pesticides in 
the course of performing official duties must pay a nonrefundable 
application fee of $10. 

(b) If an application for renewal of a noncoll11llerciallicense is not 
filed before March 1 in the year for which the license is to be issued, 
an additional penalty fee of $10 must be paid before the renewal 
license may be issued. 

(c) An ap%lication for ~ duplicate noncommercial applicator li
cense musr e accompaniedJiy a nonrefulldable application ree Of' 
$10. -,-- - . , --

sec. 45. Minnesota Statutes 1988, section 18B.36, subdivision 1, is 
amended to read: ' 

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com
mercial or noncommercial applicator, only a peFSCffi certified as a 
private applicator may use SF s""er'!i"e the use ef a restricted use 
pesticide to produce an agricultural commodity: 

(1) as a traditional exchange of services without financial com
pens~tion; or 

(2) on a site oWned, rented, or managed by the person or the 
person's employees. 

(b) A private applicator may not purchase a restricted use pesti
cide without presenting a certified private applicator card or the 
card number. . 
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Sec. 46. Minnesota Statutes 1988, section 18B.36, subdivision 2, is 
amended to read: 

Subd. 2. [CERTIFICATION.] (a) The coinmissioner shall presCribe 
certification requirements and provide training that meets or ex
ceeds United States Environmental Protection Agency standaras to 
certify l"el'S8RS as private applicators and provide information relat
ing to changing technology to help ensure a continuing level. of 
competency and ability to use pestiCides properly and safely. The 
training may be done through cooperation with other government 
agencies and must bea minimum o,fthree hours in duration. 

(b) A person must apply to the commissioner for certification as a 
private applicator. After comp)etingthe certification requirements1 
",-,hich must in~lude an examination as determined ~ ~he commis' 
SlOner, an apphcant must be certIlie,ras a prIvate apphcator to use 
restricted use pesticides. The certification is for a period oflWe three 
years from the applicant's nearest birthday. --

(c) The commissioner shall issue a private applicator card to a 
private applicator. . 

Sec. 47. Minnesota Statutes 1988, section 18B.37, subdivision 1, is 
amended to read: 

Subdivision 1. [PESTICIDE DEALER.] (a) A pesticide dealer 
must maintain records of all sales of restricted use pesticides as 
required by the commissioner. Records must be kept at the time of 
sale on forms supplied by the commissioner or on Thepesticide 
dealer's forms if they are approved b)' the commissioner. ' 

(b) Records must be submitted annually with the renewal appli
cation for a,pesticide dealer license or upon request of the commis
sioner. 

(c) Copies of records required unqer this subdivision must be 
maintained by the pesticide dealer for a period of five years after the 
date of the pesticide sale. 

Sec. 48. Minnesota Statutes 1988, section 18B.37, subdivision 2, is 
amended to read: 

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICA
TORS.] (a) A commercial or noncommercial applicator, or the 
applicator's authorized 'agent, must maintain a record 'of pesticides 
used on each site. The record must include the: 

(1) date of the pesticide use; 

(2) time the pesticide application was completed; 
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(3) brand name of the pesticide, the United States Environmental 
ProteCtlOllAgenCyregIstration nuIiiber, and dosage used; 

(4) number of units treated; 

(5) temperature, wind speed, and wind direction; 

(6) location of the site where the pesticide was applied; 

(7) name and address of the customer; 

(8) name and signature of applicator, name of company, license 
ilUmberof applicator, ana address, and signature of applicator 
company; and 

(9) any other information required by the commissioner. 

(b) Portions of records notrelevant to a specific type of application 
may be omitted upon approval from the commissioner. 

(c) All information for this record requirement must be contained 
in a single ~ document for each pesticide application, except" 
map may be attached to identify treated areas. For the ri!fIhts-of-way 
and wooOpreservatIve categorIes, the reguire<I recor may not 
exceed hve-~ IBvsiees An i.nvoice· containiIig the required. 
information may constitute the required record. The commissioner 
shall make sample forms available to meet the regmrements of this 
paragraph. 

(d) A commercial applicator must give a copy of the record to the 
customer when the application is completed.' . 

(e) Records must be retained by the applicator, company, or 
authorized agent for five years after the date of treatment. 

Sec. 49. Minnesota Statutes 1988, section 18B.37; subdivision 3, is 
amended to read: 

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS.l(a) A 
struc,tural pest control applicator must maintain a record of each 
structural pest control application conducted by that person or by 
the person's employees. The record must include the: 

(1) date of structural pest control application; 

(2) target pest; 

(3) brand name of the pesticide, United States Environmental 
ProteCtiOrlAgency registration number, andaIDOUnt used; 
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(4) for fumigation, the temperature and exposure time; 

(5) time the pesticide. application was completed; 

W (6) name and address of the customer; 

f6t ill name and signature of structural pest control ",,"lieater's 
eeHlflaay applicator; name of compan) and address of applicator or 
company, applicator's signature, and icense number of applicator; 
and 

m (8) any other information required by the commissioner. 

(b) laveiees All information for this record reguirement must be 
contained in " single-page documentl'or each pesticide appllcatlon. 
An invoice containing the required information may constitute the 
record. 

(c) Records must be retained for five years after the date of 
treatment. 

(d) A copy of the record must be given to a person who ordered the 
application that is present at the site where the structural pest 
control application is conducted, placed in a conspicuous location at 
the site where the structural pest control application is conducted 
immediately after the application of the pesticides, or delivered to 
the person who ordered an application or the owner of the site. The 
commissioner must make sample forms available that meet the 
reguirements of this subdivision. 

Sec. 50. Minnesota Statutes 1988, section 18B.37, subdivision 4, is 
amended to read: 

Subd. 4. [STORAGE, HANDLING, AND DISPOSAL PLAN.] A 
commercial, 'noncommercial, or structural pest control applicator or 
the lieeBsea business that the applicator is employed by must 
develop and maintain a plan that describes its pesticide storage, 
handling, and disposal practices. The plan must be kept at a 
principal business site or location within this state and must be 
submitted to the commissioner Upon request on forms provided by 
the commissioner. The plan must be available for inspection by the 
commissioner. 

Sec. 51. Minnesota Statutes 1988, section 43A.08, subdivision 1, is 
amended to read: 

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified posi' 
tions are held by employees who are: . 

(a) chosen by election or appointed to fill an elective.office; 
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(b) heads of agencies required by law to be appointed by the 
governor or other elective officers, and the executive or administra
tive heads of departments, bureaus, divisions, and institutions 
specifically established by law in the unclassified service; 

_ (c) deputy and assistant agency heads and one confidential secre
tary in the agencies listed in subdivision 1a; 

(d) the confidential secretary to each of the elective officers of this 
state and, for the secretary of state, state auditor, and state trea
surer, an additional deputy, clerk, or employee; 

(e) intermittent help employed by the commissioner of public 
safety to assist in the issuance of vehicle licenses; 

(I) employees in the offices of the governor and -of the lieutenant 
governor and one confidential employee for the governor in the office 
of the adjutant general; 

(g) employees of the Washington, D.C., office of the state of 
Minnesota; 

(h) employees of the legislature and of legislative committees or 
commissions; provided that employees of the legislative audit com
mission, except for the legislative auditor, the deputy legislative 
auditors, and their confidential secretaries, shall be employees in 
the classified service; 

(i) presidents, vice-presidents, deans, other managers and profes
siorials in academic and academic support programs, admin\strative 
or service faculty, teachers, research assistants, and student employ
ees eligible under terms of the federal economic opportunity act 
work study program in the school and resource center for the arts, 
state universities and community colleges, but not the custodial, 
clerical, or maintenance employees. or any professional or manage
rial employee performing duties in connection with the business 
administration of these institutions; 

(j) officers and enlisted persons in the national guard; 

(k) attorneys, legal assistants, examiners, and three confidential 
employees appointed by the attorney general or employed with the 
attorney general's authorization; 

(\) judges and all employees of the judicial branch, referees, 
receivers, jurors, and notaries public, except referees and adjusters 
employed by the department of labor and industry; 

(m) members of the state patrol; provided that selection and 
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appointment of state patrol troopers shall be made in accordance 
with applicable laws governing the classified service; 

(n) chaplains employed by the state; . 

(0)- examination _monitors and intermittent training instructors 
employed by the departments of employee relations and commerce 
and by professional examining boards; 

(p) stlJdent workers; .....:I 

(q) employees unclassified pursuant to other statutory authority; 
and -

(r) intermittent help employed])y the commissioner of agriculture 
to perform duties relating to pesticides, fertilizer, and seed regula
tion. 

Sec. 52. [PESTICIDE CONTAINER COLLECTION AND RECY
CLING PILOT PROJECT.] 

Subdivision 1. [PROJECT.] The department of agriculture, in 
consultation and cooperation with the commissioner of the pollution 
control agency and the Minnesota extension service, shall design 
and implement a pilot collection project, to be completed by June 30, 
1991, to: 

(1) collect, recycle, and dispose of empty, triplecrinsed pesticide 
containers; 

(2) develop, demonstrate, and promote proper pesticide container 
management; and 

(3) evaluate the current pesticide container management methods 
and the cause and extent of the problems associated with pesticide 
containers. 

Subd. 2. [COLLECTION AND DISPOSAL.] The department of 
agnciiIture shall provide for the establishment and operation of 
temporary collection sites for pesticide containers. The department 
may limit the !Yl'" and quantity of pesticide containers acceptable 
for co1leCtion. . 

Subd. 3. [INFORMATION AND EDUCATION.] The department 
shall, in Consultation with the Minnesota extension Service, develop 
informational and educational materials to promote proper methods 
of pesticide container management. 

Subd. 4. [REPORT.] During the pilot project, the department of 
agriculture shall conduct surveys and collect infonnation on ~ 



58th Day] MONDAY, MAY 22,1989 8333 

and improper pesticide container storage and disposal. .~. Noyem
ber 30, 1991, the department shall report to the legislature its 
concIiiSions from the project and recommenaations for additional 
legislation or rules goyerning the management of pesticide contain
ers. 

Subd. 5. LMANAGEMENT AND DISPOSAL.] The department of 
agriculture or other entity collecting pesticide containers must 
manage and dispose ofthe containers in compliance with applica6le 
federal and state requirements. 

Sec. 53. [REPEALER.] 

Minnesota Statutes 1988, sections 18A.49;. 18B.15; 18B.16; 
18B.I8; 18B.19; 18B.20;l8If.21; 18B.22; 18B.23; and 18B.25, are 
repealed. -- --

Sec. 54. [EFFECTIVE DATE.] 

Section 29, subdivisions 1 and 2, relating to the sale and distri
bution of pesticides in returnable containers ~ effective July h 
1994. 

ARTICLE 6 

CHAPTER 18C 

FERTILIZERS, SOIL AMENDMENTS, AND PLANT 
AMENDMENTS 

Section 1. [18C.001l [CITATION.] 

This chapter may be cited as the "fertilizer, soil amendment, and 
plant amendment law." [17.711]· . 

Sec. 2. [18C.005] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section· 
".P.P!x to this chapter. [17.713 s. 1] - -

Sub.d. ~ [BEST MANAGEMENT PRACTICES.] "Best manage
ment practices'" means practices, techniques, and measures devel
~ under article 1, section·6, subdivision 2. 

Subd. 3. [BRAND.l "Brand" meansa tenn, design, or trademark 
used in connection with one or several ~ of fertilizers or soil 
and plant amendment materials. [17.713 s .. 2] 

Subd. 4. [CHEMIGATION.] "Chemigation" me<J.ns . ."o process of 
applying Tertilizers to land or crops including agricultural, nursery, 
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turf, golf cours,e, or greenhouse sites in or with irrigation water 
during the irrigation process. 

Subd. 5; [COMMISSIONER] "Commissioner" means the commis-
sioner otagriculture. [17.713 s. 4a] -----

Subd. 6. [COMPOST.] "Compost" is "- material derived primarily 
or entireTy from biological decomposition of vegetative organic 
matter or animal manure that does not have inorganic fertilizer 
added other than to promotedecomposition. 

Subd. 7. [CUSTOM APPLY] "Custom ~ means to ".pp!y "
fei'tlIlZer, soil amendment, or plant amendment product for compen
sation. 

Subd. 8. [DEFICIENCY] "Deficiency" means that amount of 
nutrient found !>.Ji: analysis ~ less than the amount guaranteea 
resulting from "- lack of nutrient ingredients or from lack of 
unifonnity. 

Subd. 9. [DISTRIBUTOR] "Distributor" means "- person who 
imports, consigns, manufactures, prOduces, compounds, mixes, or 
blends fertilizer, or who offers for sale, sells, barters, or OfIierWise 
SiiiiPIles fertilizer or soil andlilant amerulments in this state. 
[17.713 S. 5] 

Subd. 10. [ENVIRONMENT.] "Environment" means surface Wa
ter,-grQunawater, air, land, plants, humans, andanIiilals and their 
interrelationships. . 

Subd. 11. [FERTILIZER] "Fertilizer" means a substance contain
i!!g one or more recognized plant nutrients that ~ used for its plant 
nutrient content. and designed for use or claiined to have value in 
promoting plant growth. Fertilizer does not include aniffialand 
vegetable manures that are not manipulated, marl, lime, limestone, 
and other products exempted!>.Ji: rule !>.Ji: the commissioner. 

Subd. 12. [FIXED LOCATION.] "Fixed location" means all sta
tionaryfertilizer facility operations, owned or operated!>.Ji: a person, 
located in the same plant location or locality. [17.713 S. 6a] 

Subd. 13. [GRADE.] "Grade" means the percentage of total 
nitrogen (N), available phosphorus (P) or llhosphoric acid (P205), 
and soluble potassium (K) or soluble potas (K20) stated in whole 
numbers in the same tenus, order, and percentages as in the 
@aranteed aruuysis except the grade of bone meals, manures, and 
similar raw materials may be stated in fractional units, and 
specialty Tertilizers may be stated in fractional units orIess than one 
percent of total nitrogen, aValla1Jle phosphorus or phosphoric acid, 
and soluble potassium or soluble potash. [17.713 S. 7] 
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Subd. 14. [GUARANTOR.) "Guarantor" means the person who ~ 
guaranteeing the material to be as stated in the guaranteed 
analysis. [17.713 S. 9) 

Subd. 15. [INCIDENT.) "Incident" means a flood, fire, tornado, 
traiiSj)Ortation accident, storage contaIiier rupture, portable 'con-

, tainer rupture. leak, spill, emission, discharge, escape, dis~sal, or 
other event that releases or immediately threatens to re ease ~ 
ferlITizer, soil amendment, or plant amendment accidentally or 
otherwise into the environment, and day cause unreasonable 
adverse effects onthe en~ironment. Inci ent does not include a 
release rest:iTIlng from the normal use of ~ prodUCt or practice in 
accordance with law. 

Subd. 16. [INVESTIGATIONAL ALLOWANCE.) "Investigational 
allowance" means an allowance for variations inherent iiI the 
t';king, prepa.ra.twn,and analysts of an official sample of fertilizer. 

Subd. 17. [LABEL.) "Label" means the display of all written, 
printed or graphic matter upon the immediate container or the 
statement accompanying ~fertilizer, soil amendment, or plant 
amendment. [17.713 S. 9a) 

Subd. 18. [LABELING.) "Labeling" means all written, printed or 
~apruc matter on or accompanying a fertilizer, soil amendment, or 
pant amendment or advertisements, brochures, posters, television, 
radio or other announcements used m promoting the sale of fertil
izers, soil amendments, or plant amendments. [17.713 S. 9b) 

Subd. 19. [MANIPULATED.) "Manipulated" means fertilizers 
that are manufactured, blended, or mixed, or animal or vegetable 
manures that have been treated in any manner, including mechan
ical drying, grinding, pelleting, and other means, or ~ adding other 
Chemicals or substances. 

Subd. 20. [MOBILE MECHANICAL UNIT.) "Mobile mechanical 
. unit" means ~ portable machine or apparatus used to blend, mix, or 
manufacture fertilizers. [17.713 S. 11) 

Subd. 21. [OFFICIAL SAMPLE.) "Official sample" means ~ 
sample of fertilizer, soil amendment, or plant amendment taken ~ 
the commissioner according to methods prescribed ~ this chapter or 
~ rille. [17.713 S. 12) 

Subd. 22. [ORGANIC.) "Organic" in reference to fertilizer nutri
ents refers only to naturally occurring substances generally recog
nized as the hydrogen compounds of carbon and their derivatives or 
BYiiThetic products of similar composition with ~ water insoluble 
nitrogen content of at least 60 percent of the guaranteed total 
nitrogen. [17.713 S. 13) 
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Subd. 23. [PERCENT; PERCENTAGE.] "Percent" or "percentage" 
means the percentage !>.y weight. [17.713 s. 14] 

Subd. 24. [PERSON.] "Person" means an individual, firm, corpo
ration, partnership, association, trust, joint stock company, or 
unincorporated organization, the state, ~ state agency; or a poll tical 
subdivision. [17.713 s. 15] 

Subd. 25. [PLANT AMENDMENT.] "Plant amendment"means a 
suOsta.ilceapplied to plants or seeds that is intended to improve 
germination, growth, yield, product quality, reproduction, flavor, or 
other desirable characteristics of plants except fertilizers, soil 
amendments, agricultural libing materials, pestiCIdes, and other 
materials that are exempted y rule. [17.713 S. 15a] 

Subd. 26. [PLANT FOOD.] "Plant food" means ~ plant nutrient 
generaIly recognized as benefiCIaIlOr plant growth, including nitro
gen, phosphorus, potassium, calcium, magnesium, sulfur, boron, 
chlorine, cobalt, coeper, iron, manganese, molybdenum,- sodium, and 
zinc. [17.713 S. 15 ] . 

Subd. 27. [REGISTRANT.] "Registrant" means the person who 
registers fertilizer, soil amendment, or plant amendment under this 
chapter. (17.713 S. 16] -

Subd. 28. [RlNSATE.l "Rinsate" means a dilute mixture of a 
fertIHZer or fertilizer with water, sol~oiTs;commercial rinSIng 
agents, or other substances. 

Subd. 29. [SAFEGUARD.] "Safeguard" means ~ facility, equip
ment, device, or system, indiVIdually or in combination, designed to 
prevent an incident as required !>.Y rule .. 

Subd. 30. [SELL.] "Sell," in reference to the sale of fertilizer, soil 
amenament, or planramenament, includeS:- -- --

(1) the act of selling, transferring ownership; 

(2) the offering and exposing for sale, exchange, distribution, 
giving away, and transportation in, and into, this state; 

(3) the possession with intent to sell, exchange, distribute, give 
away or transport in, and into, this state; 

(4) the storing, carrying, and handling in aid of trafficking 
fertilizers, ~lant amendments, or soil amendments, whether done in 
person or t rough an agent, employee or others; and . -

(5) recelVmg, accepting, and holding of consignment for sale. 
[17.713 S. 17] 
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. Subd. 31. [SEWAGE SLUDGE.j "Sewage sludge" means the solids 
and associated liquids in municipal wastewater that are encoun
tered and concentrated §i a municipal wastewater treatment plant. 
sewage sludge does not include incinerator residues and l>!!1, scum, 
or screenings removed from other solids during treatment. [17.713 s. 
17a] 

Subd. 32. [SITE.J"Site" includes land and water areas, air space, 
anapTants, animals,-stiUctures, b-LilI([ln-gs,- COiiti1vances, and ma
chinery, whether fIxed or mobile, including anything· used for 
transportation. 

Subd. 33. [SOIL AMENDMENT.] "Soil amendment"means a 
subStallce intended to improve the pJiYSlCal characteristics of the 
soil, except fertilizers, agricuIturalliming: materials, pesticides, and 
other materials exempted!!'y the commIssIOner's rules. [17.713 S. 19] 

Subd. .34. [SPECIALTY FERTILIZER.] "Specialty fertilizer" 
means a fertilizer label,,!! and distributed for, but not limited to, the 
iOIIOWln~ uses: commercial gardening, greenhouses, nursenes, -sod 
farms, orne gardens, house plants, lawn fertilizer that is not 
custom applied, shrubs, golf courses, municipal parks, _ cemeteries, 
and research or experimental uses. [17.713 s.20] 

Subd. 35. [SUBSTANTIALLY ALTERING.] "Substantially alter
ing" means modifying ~ facility !!.y adding additional safeguarasor 
storage containers, or changIng existing storage .containers, safe
guards, appurtenances,·· or pIping. This does not include routine 
maintenance of existing safeguardS, storage containers, appurte
nances, and ~ or of existing mixing, blending, weighing, -and 
handling equipment. . . . 

Subd. 36. [TON.]' "Ton"· means ~ net ton of 2,000 pounds avoirdu
pois. [17.713 s. 211 

Subd. 37. [UNREASONABLE ADVERSE EFFECTS ON THE 
ENVIRONMENT.] "Unreasonable adverse effects on the environ
-ment" means an unreasonable risk to humans or too envIronment, 
taking into ac-:COunt the economic, social, and -envIronmental costs 
and benefits of the use of ~ fertilize~ -- --

'" Subd. 38~(~LDLIFE.l "Wildlife" means living things that are 
not human, domesticated, or pests. 

~ERAL PROVISIONS 

~ 
Sec. 3. [18C.105] [ADMINISTRA'rION.] 
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The commissioner of agriculture shall administer this chapter. 
117.7121 

Sec. 4. [18C.lIl] [POWERS AND DUTIES OF COMMIS
SIONER.] 

Subdivision 1. [ADMINISTRATION BY COMMISSIONER.] The 
commissioner shall administer, implement, and enforce this chapter 
and the department of agriculture is the lead state agency for the 
regulation of fertilizer, including storage,handling, distribution; 
use, and disposal of fertilizer. 

Subd. 2. [DELEGATION OF DUTIES.] The commissioner may 
delegate duties under this chapter to designated employees or 
agents of the department of agrIculture. 

Subd .. 3. [DELEGATION TO APPROVED AGENCIES.] The com
m:lSsWi1er may, ~ written afaeements; delegate sliecific inspectiOil, 
enforcement, and other regu atory duties of this c apter to officials 
of other agencies. The delegation ma~ only be made to ~ state 
a~ency, ~ political SUlJdivision; or ~ po itical subdivision's agency 
t at has signed ~ joint powers agreement with the commissioner as 
proviUed in section 471.59. 

Sec. 5. [18C.1I5] [ADOPTION OF NATIONAL STANDARDS.] 

Subdivision 1. [POLICY OF UNIFORMITY.] ;It, ~ the policy of this 
state to achieve and maintain uniformity as much as possible with 
national standards and with other states in the regulation and 
control of the manufacture, distribution, and sale of fertilizer in this 
state. ---

Subd. ~ [ADOPTION OF NATIONAL STANDARDS.] Applicable 
national standards contained in the 1989 official publication, num
ber ~ of the association of American plant food control offiCIaIS 
including the rules and regulations, statements of uniform inter
pretation and policy, and the official fertilizer terms and definitions, 
and not otherwise adopted l>y the commissioner, may be adopted as 
fertilizer rules of this state. ------

Sec. 6. [18C.121] [RULES.] 

Subdivision 1. [ADMINISTRATION.] The comniissionermay 
adopt emergency or permanent rules necessary/to implement and 
enforce this chapter. The rules must conforIl).t6 national standards 
in a manner that is practlCaJ:»eand con,'listent with state law. 
[17:725 s. 1] -- - //-

./ 
/ 

Subd. 2. [LIMING MATERIALS.] The commissioner may adopt 
--- /' 

//././ 

/ 
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rules g(werning the labeling, registration, and distribution ofliming 
materials sold for agricultural purposes. [17.725 s.2] 

Subd. 3. [CERTIFICATION OF LABORATORIES.] The cO,mmis
sioner may' adopt rules establishing procedures and requirements 
f'Oi'Cei'tification of soil and plitt food testing laboratories 0'hrating 
in or outside of the state for t e benefit of state residents. T e rules 
shiiTI include but not be linutedto standardTzatiol1 of procedures and 
recommendations relating to application of plant food materiaI8. 
Basic data and reference material for estiililishment of rules will 
llicIUde but not be limited to findings of the University ofMliilleSOta 
soil testing laboratory: [17.725 S" 3] , 

Subd. 4. [HEARINGS.] Hearings authorized or required ~ law 
must be conducted ~ the commissioner or an officer, agent, or 
emproyee the commissioner designates. ' , 

Sec. 7. [18C.131] [FERTILIZER INSPECTION ACCOUNT.] 

A fertilizer inspection account is established in the state treasury. 
The fees collected under this chapter must be deposited in the state 
treasury and credite<f1O the fertilizer inspection account. Money in 
that account, including interest earned and money appropriated for 
the purposes of this chapter, ~ annlliiIly "Ppropriated to the 
commissioner for the admimstration of this chapter. [17.717 s. 1a] 

Sec. 8. [18C.135] [APPLICATION OF REQUIREMENTS TO 
SEWAGE SLUDGE AND COMPOST.] 

Subdivision 1. [SEWAGE SLUDGE WITHOUT CHARGE EX
EMPT.] Sewage sludge that is transferred between parties without 
compensation ~ exempt from the requirements of this chapter 
except the labeling requirements of this chapter. 

Subd. 2. [SEWAGE SLUDGE ANALYSIS MEETS LABELING 
REQUIREMENTS.J !>:. ~ of the sewage sludgffianalYSiS required 
~ the rules of the pollution control agency ~ su Icient to meet the 
labeITllg requirements. ., , 

Subd. 3. [COMPOST WITHOUT CHARGE EXEMPT.] Compost 
that is transferred between parties without compeIlsation is exempt 
from all requirements of this chapter. 

Sec. 9. [18C.141] [SOIL TESTING LABORATORY CERTIFICA-
TION.] . 

Subdivision 1. [PROGRAM ESTABLISHMENT.] The commis
sioner shall establish !'o program to certify the accuracy of analyses 
from soil testing laboratories and promote standardization of soil 
testing procedures and analytical results. 
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Subd. 2. [CHECK SAMPLE SYSTEM.] (a) The commISSIoner 
shall instItute a system of check samplesthatreiiWres ~ laboratory 
to be certified to analyze at least four multiple soil check samples 
during the calendar year. The samples must be supplied !JY the 
commissioner or ~ ~ person under contract wi~h,the commissioner 
to prepare andUistribute the samples. .. 

(b) Within 30 days after the laboratory receives .check samples, 
thelabOratory shall report to the commissioner the results of the 
analyses for all requested elements or compounds or for the ere:: 
ments or compounds the laboratory makes an analytical Uetermi-
nation Of as a service to others. . 

(c) The commissioner shall compile analytical data submitted !JY 
laboratories and provide laboratories submitting samples with ~ 
~ of the data without labOratory names or code numbers. . 

(d) The commissioner may conduct check samples on laboratories 
that are not certified. 

Subd. 3. [ANALYSES REPORTING STANDARDS.) (a) The results 
obtaIiiedl'rom soil or plant analysis must be reported in accordance 
with standard reporting units establishedl'i,y the commissioner !JY 
rule. The standard reporting units must conform as far as practical 
to uniform standards that are adopted on a regional or national r:. -- -- -
uaslS. 

(b) .I[ ~ certified laboratory offers ~ recommendation, the Univer
sity of Minnesota recommendation or that of another land grant 
college in ~ contiguous state must be offered in addition to other 
recommendations, -and- the source of the recommendation must be 
identified on the recommendatIOn form. If relative levels such as 
low, medium, or high are presented toclasffify the analytical results; 
the corresponding relative levels based on the analysis as desig
nated!JY the University of Minnesota or the land grant college in ~ 
contiguous state must also be presented. 

Subd. 4. 1REVOCATION OF CERTIFICATION.) If the commis
sioner determines that analysis being performed !JY a fii1)oratory ~ 
inaccurate as evidenced ~ check sample results, the ·commissioner 
may deny, suspend, or revoke certification .. 

Subd. 5. [CERTIFICATION FEES.] (a) A laboratory appl~ing for 
ceitifiCation shall P!'..Y an application fee or $100 and ~ certi'ication 
fee of $100 before the certification is issued. 

(b) Certification is valid for one yeir '1nd the renewal fee is $100. 
The commissioner wall c1arge an ad itwnal application fee:Of $100 
if a certified laboratoryal ows certification to lapse before applying 
for renewed certification. 
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(c) 'rhecommissioner shall notify a certified lab thatitscertifica
tion lapses within 3D to 60. days of the date WMn the certification 
lapses. 

, . .. . 

Subd. 6; [RULES.]The commissioner shall adopt rules for the 
esEilillshment of minimum standards for TaIiOratories,equipment, 

. procedures, andpersoDIiel used in soil analysis and rules necessaifi 
to administer and· enforce this section.' The commissioner sha 
consult with representatives7the fertilizer-industry, representa= 
tives of thelaboratories doingbusiness in this state, and with the 
U'illversltf of Minnesota college '. of agrTciillUre' before PrOpOsllg 
rules. J17. 73] 

SALE, USE, AND STORAGE 

Sec. 10.. [18C.2Dl] [PROHmITED FERTILIZER ACTIVITIES.] 

Subdivision 1. [STORAGE, HANDLING, DISTRmUTION, OR 
DISPOSAL.] A person ray not store,liandle, distribute,.ordispose 
of !!. fertilizer, rmsate, ertillrer container, or fertilizer application 
equipment in !! manner: 

(1) that endangers humans, damages agricultural.products, food, 
livestock, fish, or wildlife; . .' .. 

(2) that will cause unreasonable adverse effects on the environ-
'inenk·or -- --- - -

(3) that will cause contamination of Pb~lic or other waters of the 
. state, as . defined in. section 10.5.37, su iviSlQns Zand 14,rrom 
b:iCJ{Siliho~ing or backfiowing.offertilizers through water wells or 
from~ dIrect flowage of ferbllzers. .' ... 

Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING 
EQUIPMENT.] A person may not fill fertilizer aPElication eg~ip
mentdirectly frOID!! f.ubpc water SUHply, as de mea in sectIOn 
144.382, unless the out et rom the pubic water supply is equipped 
with 'lc biiCWow prevention device that COffipITes with Minnesota 
Rules, parts 4715.20DD.to 4715.2280... . 

Subd. 3. [USE OF'PUBLIC WATERS FOR FILLING EQUIP
MENT.] A person may 'not fill fertilizer application eguipment 
directly from public or other waters ofthe state, as defined in section. 
10.5.37, SU6d1.vIsions 7 and ~unlesstneeguipment contains proper 
and functioning anti".:\:,acKsipnoning mechanisms. . . 

Subd.A . .[CLEANINGEQUIPMENTIN OR NEAR SURFACE 
WATER.] A person may not: . 
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(1) clean fertilizer application equipment in surface waters of the 
state; or 

(2) fill or clean fertilizer application equipment adjacent to snrface 
waters, mtClies, or wells where, because of the slolle or other 
conditions, fertilizersor materials contammafOO wit fertilIZerS 
could enter or contammate the surface waters, gi'OUndwater, or 
wells, as !Ie result of overtIow, leakage, or other causes. -

S4bd. 5. [FERTILIZER, RINSATE, AND CONTAINER DIS
P<:ffiAL.] A person may DalY dis~ of fertilizer, rinsate, and 
fertilizer containers in accor ance Wirtms chapter. The manner of 
disposal must not cause unreasonii6Ie adverse effects on the enVI
ronment. 

Sec. 11. [18C.205] [CHEMIGATION.] 

Subdivision 1. [AUTHORIZATION.] The commissioner may issue 
chemigation permits for irrigation to be used to ~ fertilizers on 
crops and land, inclurung agricuIturru, nursery~rf, golf course, 
and greenhouse sites. 

Subd. 2. [PERMIT REQUIRED.] A person may not ~ fertilize 
ersthrough an irrirtion system without a chemigiillOn permit from 
the commissIoner. chemigation permit is-re~uired for one or"more 
wells that are protected from contamination ~ the same devices. 

Subd. 3. [APPLICATION.] (a) A e,erson must ~ for !Ie chemi
gation permit on forms prescnoea ~ the commissioner. 

(b) A ¥,erdb initially applying for !Ie chemigation rrmit must ~ 
!Ie nonre un a Ie application fee 0I$50. A pe'h0n w 0 holds !Ie valid 
pesticide chemigation permit as requirea in c apter 18B is exempt 
from the fee in this subdivision. ---------

SuM. 4. [PERMIT REQUIREMENTS.] An irrigation system 
operating under !Ie chem~ation sermit must oefittect with etlective 
antisiphon-aevIces or c eck va ves that prevent theoackflow of " 
fertilizers or fertilizer-water mixtures into water supplies or other 
materials ~tng times of irrigation system failure or eq!1ipment 
shutdown." e devices or valves must be instalIedOetween: ---

(1) the irriHation system" pump or other source discharge and the" 
point ,lfTerti izer injection; and . . 

(2) the point of fertilizer injection and the fertilizer supply. 

Subd. 5. [RULES.] The commissioner shall adopt rules prescribing 
coiiOltions and restrictions for applying fertilizers ~ irrigation. 

----------- --""---
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Sec. 12. [18C.211] [GUARANTEED ANALYSIS.] 

Subdivision 1. [N, P, and K NUTRIENT CONTENT STATED.] (a) 
Until the commissioner rescribes the alternative form of guarafr 
teed ailliIysis, !! must be state as provided in this SiibClivisiOli. 

(b) A guaranteed analysis must state the percentage of plant 
nutrient content, if claimed, inthe fiiIIOWing form: 

"Total Nitrogen (N) 
Available Phosphoric Acid (P205) 
Soluble Potash (K20) 

~ ~ ~ "percent 
~~~~~ percent 
_:.. :.. :.. :... :... percent" 

. (c) For unacidulated mineral phosphatic materialscandbasic slag, 
bone, tanka e, and other organic phosphate mater1iiTS, the total 
phosphoric aCl or degree of fineness may also be stated. [17.713 s. 
8] 

Subd. 2. [GUARANTEES OF THE NUTRIENTS.] (a) A ~erson 
may guarantee plant nutrients other than nitrogen, phosp orus, 
and potassium only !f allowed or require<rfu: commissioner's rule. 

(b) The guarantees for the plant nutrients must be expressed in 
the elemental form. .. 

(c) The sources of other elements, oxides, salt, and chelates, may 
be reQillred to be stated on the avplication for regTsti'ation and hay 
be included as. !Ie parenthetica statement on the label. Ot er 
beneficial substances or compounds, determinable !>.y laboratory . 
methods, also may be guaranteed fu: permission of the commissioner 
and with the advice of the director of the agricUltural experiment 
station. 

(d) IT plant nutrients or other substances or compounds are 
guaranteed, the plant

h 
nutrients are subiect to inspection and 

analyses in accord wit the methoas and rules prescribed !>.Y the 
commissioner. -

(e) The commissioner may, !>.Y rule, require the potential basicity 
or acidity expressed in terms ol'CaICium carbonate equivalent in 
multiples of 100 pounds ~ ton. [17.713 S. 8) 

Subd. 3. [FORM FOR ANALYSES.] (aJ The commissioner ray 
regmre ~ guaranteed analysis to be in ~prescribed form· L the 
commissioner determines that the reluirement for expressing tile 
guaranteed analysis of phosphorus an potassium in elemental form 
would not impose an economic hardShIp on distributors and users of 
rertffizer because Of conflicting labeling requirements among the 
states. 
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(b) The commissioner must give prop;rnotice and hold !! public 
hearingoefore the determination ~ rna e. 

(c) After making the determination under paragraph (a), the 
commissioner may require Q.y rule that guaranteed analyses be in 
the following form: 

"Total Nitrogen (N) 
Available Phosphorus(P) 
Soluble Potassium (K) 

~" ~,percent 
~ ~ ~~ ~ percent 
.:..:. .: .: .: percent" 

(d) In adopting the rule, the commissioner must provide that: 

(1) the effective date of the rule is at least one year after the rule 
isadopted; and ----,-~---- -----

(2) for !! period of two years following the effective date of the rule, 
the equivalent o~hosphorus and potassium may also be shown in 
the form of phosp oric acid and potash. 

(e) After the effective date of the rule requiring that phosphorus 
and potaSsiUm be shownm the elemental form, the guaranteed 
analysis for nitrogen, phosphorus, and potassium constitute the 
grade. [17.713 s. 8] 

Subd. 4. [GUARANTEED ANALYSIS OF SOIL OR PLANT 
AMENDMENT.] The guaranteed analysis' of !! soil amendment or 
plait amendment must be an accurate statement of composition 
inc uding the percentages of each ingredient. IT the product ~ !! 
microbiolo~ical product, the number of viable microorganisms ~ 
milliliter lor !! liq~d or the number of viable microorganisms ~ 
gram for!! dry pro uct must also be listed. [17.713 S. 8] 

Sec., 13. [18C.215] [FERTILIZER LABELING.] 

Subdivision 1. [LABEL CONTENTS.] (a) A persoli may not sell or 
distribute fertilizer in bagJ or other contamers in t is state unless !! 
label ~ ~ced on or affixe to the bag or container stating in a clear, 
Jegllile, and conspicuous form the following information: 

(1) the net weight; 

(2) the brand and grade'l except (i) the ~ade is not required U' 
primary nutrients are not C aimed, and (ii) t e gra<!elon the label is 
optional g' the fertilizer ~ used only forag!icu]tura pUrpGsesana 
the guaranteed analysis statement is shown in the complete form as 
in section 12; 

(3) the guaranteed analysis; 
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(4) the' name and address of the guarantor; 

(5) directions for use; and 

(6) ~ derivatives statement. 

(b) The labeled information must appear: 

8345 

(1) on the face or display side· of the. container in ~ conspicuous 
fonn; '. '.' . . . 

(2) on the upper one-third of the side of the container; . 

(3) on the upper imdof the container; or 
. ~ , 

(4) printed on tags affixed conspicuously to. the upper end of the 
container. [17.716 s. 11 . . . 

Subd. 2. [BLENDED AND MIXED FERTILIZER.] (a) A distrib
utor whoolends or mixes fertilizer to a customer's order without a . 
guaranteeaanalysis of the final mixture 'must furmsn each pur':: 
chaser with.aninvoice ordelWery ticket in Written or printea form 
SIloWlng the. net weight and guaranteed analysis of each of the 
materials uSeITn the mixture. '. ----

(b) The invoice or delivery ticket must accompany the delivery. 

(c) Records of invoices or delivery tickets ·must be kept for 'five' 
years after the delivery or application. [17.716 S. 3f . . 

Subd. 3. [BULK FERTILIZER.] If fertilizer is transported or 
distrTIiUtea in bulk, the information in subdivision!, paragraph ~ 
must accompany eacn delivery in written or printed form and ~ 
SUpplied toeachpUi'Chaser at time of deliveryl) 7.716 S. 3] . 

Subd. 4. [PLANT FOOD CON'l'ENT MUST BE UNIFORM.IThe 
plant food content of ~given, lot of fertilizer must remain unif9riii 
an may not become segregate([ within the lot. U 7.716 S. 4) '.' 

Subd. 5. [FERTILIZER IN BULK STORAGE.] Fertilizer in hulk 
sto~ must be identified with a label attached to the storage bin or 
contamer sf'ting the. appropriate grade or guaranteed analYsis. 
[17.716 S. 5 . . 

Sec. 14. [18C.221] [FERTILIZER PLANT FOOD CONTENT] 

(a) Products that are deficient in plant food content are subject to 
this subdiVIsion. . ..... 

(b)'An analysis must show that ~ fertilizer is deficient: 
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(1) in one or more of its guaranteed primary plant nutrients 
ber-nathe investigiillonalallowances and compensations as estab-
lis eII!!r regulation; or· . 

(2) if the overall index value of the fertilizer is shown below the 
lem esfiililished !>y rule. -- - - --.-- -

(c) A deficiency in an official sample of mixed fertilizer resulting 
from nonuniformity lsnot distinguiShable from ~ deficiency due to 
actual plant nutrient Shortag<) and ~ properly subject to official 
action. 

(d) For the purpose of determinin~ the commerciarindex 'value to 
be applied, the commiSsioner.shaiJetermine at least annu~he 
values ~ unit of nitro1en, aVaITii61e phosphoric acid, and so UDle 
potash in fert.ffizers in t IS state. 

(e) ![ a fertilizer in the I?ossession of the consumer is found!>y the 
commissioner to be short III weIght, the registrant or l)censee Qf the 
fertilizer must submit a lienalty payment of two times the value of 
the actuaTShOrtage to ~. consumer within 30 days .after official 
notice from the commissioner. ------

Sec. 15. [18C.225] [MISBRANDED PRODUCTS.] 

Subdivision 1. [SALE AND DISTRffiUTION PROHffiITED.] A 
person may not sell or distribute ~ misbranded fertilizer, solI 
amendment, or plant amendIDent. [17.722] . 

Subd. 2. [FACTORS CAUSING MISBRANDING.] A fertilizer, soil 
amenament, or plant amendment is .misbranded if: 

(1) it carries a false or misleading statement on the container, on 
theTaoel attacneiftOt11e container; or ... ---- -- -

(2) false or misleading statements concernin the fertilizer, soil 
amendment, or plint amendment are isseminatedin any manner 
or fu any means. 17.7221 

Sec. 16. [18C.231] [ADULTERATION.] 

Subdivision 1. [SALE AND DISTRffiUTION PROHffiITED.] A 
person may not sell or distribute fertilizer, solI 
amendment, or plant amendment 

Subd. 2. [FACTORS CAUSING ADULTERATION.] A fertilizer, 
. soITaiileiidment, or plant amendment is adulterated if:-

(1) it contains a deleterious or harmful ingredient in an amount to 
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render !! injurious to iilimt life if applied m accordance with 
au:ecuons for use on The Ia~ 

(2) the composition falls below or differs from that which the 
proauclTs purported to POSSess fu: its laOeITiig; or -- --- --

(3) the product contains unwanted crop seed or weed seed. [17.723] 

Subd.3. [CERTAIN .ADULTERATED PRODUCTS MUST BE 
D1SPOBED.] Adulterated products that cannot be reconditioned 
must be disposed of' according to metnoas approved !!,y the commis
sioner. [17.723] 

FACILITIES 

Sec. 17. [18C.235] [CONTINGENCY PLAN FOR STORAGE OF 
BULK PRODUGTSJ 

Subdivision 1. [PLAN REQUiRED.] A person who stores fertiliz
ers, soil amenament, or plant amendment products in bulk must 
develOp and maintain a contingency plan that describes the storage, 
handling,rusposal"and mCldent handling practices. . 

Subd. 2. [PLAN AVAILABILITY.] (aj The plan must be kept at ~ 
principafbusiness site or location within· this state and musthe 
submitted to the commissioner upon request. 

(b) The plan must be available for inspection!!,y the commissioner. 

Sec. 18. [18C.301] [MIXING PESTICIDE WITH FERTILIZER, 
SOIL AMENDMENT, OR PLANT AMENDMENT.] 

A distributor who blends, mixis, or otherwise adds pesticides to 
fertilizers, soil amendments, or p ant amendments must: . 

(1) be licensed under section ~ and 

(2) comply with the provisions of chapter 18B and the federal 
Insecticide, F~~ and RodentTcide Act, Public Law Number 
92-516, as amen ed. [17.72] 

Sec. 19. [18C.305] [FERTILIZER FACILITIES.] 

Subdivision 1. [CONSTRUCTION PERMIT.] A person must ob
tain ~ permit mm the commissioner on forms provided !!,y the 
commissioner before .the person constructs or SUbstantially alters: . 

(1) safeguards; or 
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(2) an existing facility used for the manufacture, blending, han
dling, or bulk storage oTfertmzers, soil amendments, or. plant 
amendments. The commissioner may not grant !lo permit tor !lo site 
without saf~ards that are adel!:uate to prevent the escape or 
movement of the fertllizerSfrom ~ site. [17.7155 s. 1] . 

. Subd. 2. [PERMIT FEES.] (a) An application for a new facility 
must be accompanied ~ a nonrefUlliiable applicatloii. tee of $100 for 
each lOcation where fertiTizer is stored. . . '. . 

(b) An aa~icatiorr to substantially alter !lo facility ·must be 
accompanie ~!lo nonrenmdable $50 fee. . 

(c) In addition to the fees under para~aphs (a) and (b), !lo fee of . 
$250 must be paid ~ an applicant w 0 begins construction or 
substantial alteration before !lo permit ~ issued. [17.7155 s. 21 

(d) An application for !lo facility that includes both fertilizers, as 
regulated under tMsChapter, anapestIcides as regulated under 
chapter 18B shall ~ only one application [eeof $100. 

REGISTRATION AND LICENSING 

Sec. 20. [18C.401] [GENERAL LICENSING AND REGISTRA
TION CONDITIONS.] 

Subdivision 1. [SUBSTANTIATION OF CLAIMS.] The commis
sioner may require a person applying for a license or regIstration to 
manufacture or distribute a s.roduct for ~ !!! this state to submit 
authentIc. experimental evi ence or unIversity research data to 
substantiate the claims made for the product. The commissioner 
may rely on eXfrerimental data evaluations, or adVice furnished fu: 
experts afllie niversity nfnnesota as evIdence to substantiate 
claims and mlY jccept.or reject additional sources oCevidence in 
evamating a erti izer, soil amendIDent, or plant amendment. Tne 
ex*,erimentiil evidence must relate to conditions in this state for 
w,ch the product ~ intenae"d":'rhe commissioner may alsorequITe 
evraence of value when used as directed or recommended:--------

Subd. 2. [INSUFFICIENT EVIDENCE.] If the commissioner 
deteITillnes that the evidence submitted does notsubstantiate the 
product's usei'iifnessin this state, the comiillSsioner bay reJuire the 
applicant to submit samples,coMuct tests, or su mit a ditioruu 
information, including conditions affecting performance, to evalu
ate the prOduct's performance and usefulness. 

. SuM. 3. [REFUSAL TO LICENSE OR REGISTER.] The commis
sioner may refuse to license !lo person. or re~ster !lo specialty 
fertilizer, soil amendment, or plant amendment I : '" 
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(1) .the application for license or registration is not complete; . 

(2) the commissioner determines that the fertilizer, soil amend- . 
ment;~prant amendment, ."': other. ruIdltive with substffiillallr; the 
',same contents wdl not or IS .. not hkely' to proauce the- resu ts or 
effects claimed if usOOas directed;. '. . . 

(3) the commissioner determines that the fertiliz~r, soil amend-. 
'ment,PTant amendment, or other ad(ffiive with substffiillally the 
sarrie cO"Qtents is not useful, in this state; or- - -. 

(4\the fa?ility does not properly safegUard for bulk storage. 

Subd:4.[CONDI'I'IONAL LICENSE AND REGISTRATION.] (a)' 
After reVIewing an application accompanied h the application fee, 
the commiss~oner may issue ~"conditio:p.allicense or registration: 
~. . : " 

. (1) to' preyent unrea~onable adverse effects on the environ~ent; or 

(2) !f the commissioner determines that the applicant needs the 
license ,<?r n~~~tration to accuffi\llate, infonnation necessary to 
substantIate c alms;, or .- . . ' 

. (3) to correct minor labelViOlation~. 

. (b) The commissione~ may prescribe terms, conditions,' a.nd " 
limited period of time for the conditional license or registration. 

.' . 

(c)Th';commissionermay revoke or modify'" conditloitallicense 
or registration if the commisslOiier1illiIs that the terms or conditions 
are being violatedorare inadequate to avoid unreasonable,adverse 
effects on the environment. '. ", .. '. . 

, (d) The commissioner rna.\; deity issuance of" conditional license 
or registration ![ the commlssic;mer determines that .issuance of a 
ucense or registration is not warranted or that the use to be made or 
the proUuct under the £roposed terms ~nd conditions may cause 
unreasonable adverse et ects on the envIronment.' . 

. . 
Sec. 21. [18CA05] [PROTECTION OF TRADE SECRETS.] 

Subdivision 1. [NOTATION OF PROTECTED. INFORMATION.] 
In submitting data required h this,chapter, the applicant may: . 

. (1) dearly m.ark. any portions that in the applicant's o~inion are 
tr~de secrets, or comme~cial or financiafffiformation; an '. ~, 

(2) submit the marked material.separately·fromothefmaterial. 



8350 JOURNAL OF >THE HOUSE [58th Day 

Subd, 2 .. [PROTECTION OF INFORMATION BY COMMIS
SIONER.) (a) After consideration of the applicant's request submit
ted under subdivision 1, the commissioner may> not allow the 
information to become pUblic that the commissioner determines to 
contain or relate· to trade secrets _or to commercial or- financial 
informatIOn OIltalnoo from an applicant. If necessary, liiformation 
relating to formulas of products may be revealed to a state or federal 
agency consulted with similar lirotection of trade > secret authority 

> and hay he revealed at a public earing or in liiidillgs offacts issued 
!!Y ~ commISSIOner. . . 

(b) If the commissioner proposes to release information that the 
applicant or registrant believes to be protected from disclosure 
under paragraph (a), the commissioner must notify the applicant or 
re~strant ~ certified mad. The commissioner may not make the 
in ormation available for inspection tintil30 days after receipt of the 
notice !>y the applicant or registrant. During this .period, the 
applicant or registrant may begin an action in an appropriate court 
for a declaratory judgmenfas to whether the information is subject 
to protection under this section. 

Sec. 22. [18C.411] [REGISTRATION OF SPECIALTY FERTILIZ
ERS, SOIL AMENDMENTS, AND PLANT AMENDMENTS.) 

Subdivision 1- [REGISTRATION REQUIRED.! (a) A person may 
not sell brands or grade" of specialty fertilizers, soil amendments, or 
plant amendments in t is state unless they are registered with the 
commissioner. [17.714 s. 1] . . 

(b) Registration of the materials is not a warranty !>y the 
commissioner or the state. [17.714 s. 6) 

(c) Specialty fertilizers custom applied are exempt from the 
registration requirements of this section. 

Subd. 2. [APPLICATION.) The application for registration must 
inCIiide: 

(1) for specialty fertilizers: 

(i) the name and address of the guarantor and registrant; 

(ii) the brand and grade;. 

(iii) the guaranteed analysis as required !>y section 12; 

(iv) the sources from which nitrogen, phosphorus, potassium or 
other elements· or materials are derived; and . 

(v) the amount and formulas onnert ingredients; and 
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(2) for soil amendments and plant amendments:. 

(i) the name and address of the guarantor and registrant; 

(iii) the sources from. which, the ingredients used in the product 
are derived; and - . 

(iv) the guaranteed analysis as required!!'y section 12. [17.714 s. 
2) " 

Subd. 3. [COPY OF LABEL, AND LABELING MATERIAL.) 
Aji"jJIlCation for registration of -'" specialty fertilizer, -'" soil amend-
ment, or ~ plant-amendment must include: ' 

(1) -'" label or label facsimile of each product for which registration 
is request!3d;- and 

(2) -'" ~ of alilabelint material used in this state for promotion 
and sale of each product eing registered:117.714 S. 3) . 

Subd. 4. [YEARLY REGISTRATION.) ~ registration ~ effective 
until January ! following the date of issuance or approval. ~ 
product registration is not transferable from one perso" to another 
or from the ownership to whom the registration is issue to another 
ownership. [17.714 S. 5) . 

. Sec. 23. [18CA15) [FERTILIZER LICENSES.) 

Subdivision 1. [LICENSE REQUIREDj(a) ~ person may not sell 
or distribute bulk· fertilizers for use on agricultural lands, custom 
~ fertiliZers, or manufacture, .blend, or otherwise manipulate 
fertilizers without obtaining a license from, the- commissioner from 
each fixed location where the person does business within the state 
and one license for all fixedTocations that are located outside of the 
state. [17.715 S. 1, 2J~-

(b) ~. distributor may ~ot manipulate' fertilizer !!.y means of -'" 
mobile mechanical unit without a license froni the commissioner for 
each mobile mechanical )lnit. [17.715 S. 3] 

SUbd.2.[COPY OF w\BEL AND LABELING MATERIAL.) 
Application for license must include:' , 

(1) -'" designation of the formula such as ~provided on an invoice, 
delivery ticket, label, or label facsimile, for each product manufac
tured or formulated; and . 
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(2) ~ ~ of all labeling material used in this'state for promotion 
of each product manufactured or formulated, ' 

Subd.:t. [EFFECTIVE PERIOD.] Other licenses are for the peri; 
from January 1 to the following December 31 and mustbe renewe 
annuallt fu: the licensee. before January L ~ license j;.; not trans
ferable rom one person to another, from tl1e ownership to _whom 
issued to another ownership, or from one location to another 
location. [17.715 s. 4] 

Subd. 4. [POSTING OF LICENSE.]The license must be posted in 
~ -conspicuous place in each fixed· location in this state and'accom~ 
pany each mobile mechanical unit operatedln this state. [17.715 S. 

5] 

Sec. 24. [18C.421] [DISTRIBUTOR'S TONNAGE REPORT.] 

Subdivision L [SEMIANNUAL STATEMENT.] (a) Each licensed 
distributor of fertilizer and each registrant of ~ speciaItYl'ertilizer, 
so~l amendment, or plant amendment must.· file !! semiannual 
statement for the ffiiriods ending December 31 and June 30 with the 
commissioner on' Grms furnished !>,y the comffilSsiOiier statmg the 
number of net tons of each brand or grade of fertilizer, SOlI 
amendment, or plant amendment distributed in this state during 
the reporting period. . . 

. , 

(b) ~ report from ~. ii~ensee who sells' to an ultimate consumer 
must be accompanied!>,y records or invoice copies indicating the 
name of the distributor who p~d The inspection fee, the net tons 
received, and the grade or bran name of the prodUcts receive.:r:--

(c) The repof is due on or before the last dIP' of the month 
followmg the c ose of eachreportrngperiod of eac cafeiidar year. 

(d) The inspection fee at the rate stated in section 25, subdivision 
Q, must accompany the statement. [17.718 S. I] 

Subd. 2. [ADDITIONAL REPORTS.] The commissioner may !>,y 
rule require additional reH0rts for the purpose of gathering statis
tical data relating to fertilzer, soil amendments, and plant amend
ments distribution in the state. [17.718 S. 1] 

Subd. 3. [LATE REPORT AND FEE PENALTY.] Ca) If a distribu
tor does not file the semiannual statement or P'!Y theTnspection fees 
!>,y 31 days after the end of the reportin$ period, the commissioner 
shall assess ~ penalty ofllie greater 01 $25 or ten percent of the 
amount due against the licensee or registrant. 

(b) The fees due,. plus the penalty, may be recovered in ~ civil 
action against the licensee or registrant. 
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(c) The assessment of the' penalty does not prevent the commis
sioner,from taking other actions as priiYllIe<ITn. thIs chapter. [17.718 
Ll] .' ',' 

Subd. 4. [RESPONSIBILITY FOR INSPECTION FEES.] If more 
than one-person is.involved in the distribution of!! 'fertilizer, soil" 
amenament, or jiTant amenarnent, the distributor who imports, 

,manufactures, or produces the fertilizer, or who has the specialty 
fertilizer, soil amendment, orpfant amendment regIsterea is respon
sible for the inslbUtion fee on products roduced oi"brought into this 

, state. The distri utor must separately 1St the mspectlOn fee on the 
invoice to thelicensee-:-The .last hcensee must retain·the invoices 
showing proof of Inspectloil fees'pal1 for:three years aM must ~ 
the inspection tee,'on productsOroug tjnto this state befo, re Ju~ h 
,1989, unless the reporting and paying of fees have been made ~,!! 
prior distributor of the fertffiZer. [117.718 s.2] " . 

Subd. 5. [VERIFICATION OFSTATEMEl\TTS.]The commissioner 
ray verity th!) records on whichthe,stateriIentoftOnnage is based. 
17.718s.3r ' , ' 

sec. 25. [18CA25][REGISTRATION,.LICENSE; AND INSPEC
TION FEES.] 

" Subdivision 1. [APPLICATION FEES.] (a) An aeplication, for 
other licenses for each fixed location to be "Covered hi the lIcense 
within the state must beaccompamed'fu!!, $100 fee. - ,. 

(b) An alIflication for, a license for all fixed locations of !! firm 
outside of ~ state must 00 accompanleCT !iY !! fee of $100. 

(c) An application for a license to cover mobile mechanical units 
must De Ilccom aniet:!1'.E!! fee of $100 for the fi~st unit op~rated ~ 
one !listrl utor an 50 for eacn addffionalmo1ille mechamcal umt. 
[17.717 s.l1 -,--

Subd. 2. [SPECIALTY FERTILIZER HEGISTRATION.] An avel~ . 
cation for registration of a specia]tyfertiUzer must be accompame 
~ a.registration feeof!!QQ fu!: each bra~d",nd ffMe to be sold or 
dlstnbuted as provraea In sectlOil'22. m:717 s: 3 ,,' " 

Subd. 3. [SOIL AMENDMENT. ANI) ,PLANT AMENDMENT 
Rems'l'fi:ATION.] An application for registration of!! soil amend
ment or platt aIhenament must be accompamea ~ a registration 
fee of $200 or each brand sOfcIOr rustilbut&l as proviiled in section 
22.TI7.717S:-4-] ---

Subd.4. [FEE FOR LATE APPLICATION.] !f an application for 
renewru or a fertilizer license or registr!\tion ,of a specialty fertilizer, 
soil ameiiament, or plant amendment is notured before January 1. 
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or July.! of !Ie year, as required, an additional application fee ,of 
one-half of the amount due lIIust be paid before the re\1ewallicense 
or registration may he issued. [17. 717 8~ 4a) , 

Subd. 5. [FEE FOR PRODUCT USE WITHOUT INITIAL REG
ISTRATlON OR LICENSE.) An additional application fee equal to 
the amount due must be PQkTh..x anape,licant for eaclilicense or 
re~stration requrreaforpr ucts rustri~uted or used in ,thIs state 
be ore an initial license or registration for the prOdUCtsdistnbuted 
or useITs issued !i.Y the commissioner. 

Subd. 6. [INSPECTION FEES.) A person who "!llls or distributes 
fertmZers, soil amendments, or plant alllerumieilts Tn this state 
must ~ anmspection fee amounting to the greater of 15 cents ~ 
ton of fertITizer soil amendment, ,ana prant amendment sold or 
distributed in, thlsState or $10. ProiIucts sold, or, distribiited to 
manufacturers or excnanged liefween them are exempt &0111 the 
inspection fee imposed !i.Y this, subdivisWri1f the products are used 
exclusively for manufacturffig purposes. U 7.717 S. 5] - --

INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATERIALS 

Sec. 26. [18C.501J[DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section 
!!PP!Y. to sections 26 to 31. [17.7241 s.l] -

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis
sioner of agriculture. [17.7241 S. 21 

Subd. 3. [INDUSTRIAL BY_PRODUCT SOIL BUFFERING MA
TE:IDALT"Industrial by-product soil buffering material" means an 
industrial waste or by-product or the by-product ofmunicip;iJWater 
treatment processes containmg caIC\um or magnesium or both in !Ie 
form that may neutralize soil acidity. [17.7241 S. 31, " 

Subd. 4. [LIMESTONE.] "L,imestone" means a material consisting 
essentially of calcium carbonate or acOiiillliiation of calcium car
bonate 'with magnesiumcarbOn8Ie - capable of neutralizing soil 
acidity. [17.7241 S. 41 ' 

Subd. 5. ISOIL BlJFFERING MATERIALS.] "Soii buffering ma
tenaJS" means materials whose calcium or ma~esium or both are 
capable OfIieUtralizing soil acidity. [17.7241 S. 5 ' 

Subd. 6. [STOCKPILE.] "Stoc~ile" means a ~ of agricul- ' 
tural soil buffering material stor for future USe. [17.7241 S. 6) 

Subd. 7. [TNP.j "TNP" means total neutralizing power and is the 
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number of pounds of neutralizing value in one ton of ~ soil buffering 
materian17.7241 s. 7] , 

Sec. 27. [18C.505] [SOIL BUFFERING DEMONSTRATION 
PROJECT AND STUDY.] 

Subdivision L [PURPOSE.] 'The purpose of the demonstration 
pr'Ject required under sections 26 to 31 ~ to idellti appropnate 
an mutually benetlclal methods for"the use orin ustrial by-product 
soil buffering materials. Proper use will minimize current waste 
discf0sal problems, provide a market for an underutilized resource, 
an 'make available to fanners an efIeCtJve, low-cost soil buffermg 
prodiiCt.T17.7242 s. IT ,-

Subd. 2. [AUTHORITY.] The commissioner shall coordinate the 
design and implementation """"Ora demonstration p'd0ject to examme 
the tec1iillcal feasibility" economic benefits, an environmental 
ImPacts of usiig industrial by-product soil buffermf, materials as ~ 
substitute for imestone and other traditional soil uffering mate-

. rials. [17.7242 s.2], 

Subd. 3. [PROCEDURES DEVELOPED.] The demonstration 
prQJecl must identifY and recommend as proposoo.tandards appro
priar wocedures for the sampling, anruysis, TNP labelin~, storage, 
stoc pIling, transportation, and application oflnd"l)strial ~y-product 
soil buffering materials. After TNP labelm~ standards have been 
estabhshed, they must be provided to the Ian owner or tenant prior 
to land application or stockpiling. [17.7242 s. 3] 

Subd. 4. [SCOPE.] The demonstration project must be on ~ scale 
deemea B: the commissioner to be efficient and manageable while 
providing the greatest practicable use of indUstrial by-product soil 
buffering materials foragriculturaIpUrposes. [17.7242 S. 4] 

Sec. 28. [18C.511] [RESPONSIBILITIES OF THECOMMIS
SIONER.] 

Subdivision 1. [BROAD PARTICIPATION.] The commISSIOner 
shaIl seek participation iIi the demonstration project !!l' other 
persons, institutions, and organizatIOns having an interest in soil 
buffering materials and industrial by-product soubuffering mate
rials including the pollutIOn control agency, one or more counties, 
one or more soil and water conservation dist:rIcts, -and the Univer
sity Of Minnesota. [17.7243 S. 11 

Subd. 2. [PUBLIC EDUCATION.] The commissioner shall seek to 
maxmuze the public education benefit of the demonstration pro-
gram. [17.7243 S. 2] . 

Sec. 29. [18C.515] [ENVIRONMENTAL CONTROLS.] 
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Subdivision 1. [SAMPLING AND ANALYSIS.] The commissioner 
and the commissioner's ageats'may sample, insp6Cr,-make analysis 
of, arurtest mdustrial bY"aro uct soil buffering materials used in the 
demonstration project an study at ~ time and place and to an extent 
the commissioner conSicfers necessary toaetermine whetlier the 
maustrial by-product soil buffering materials are suitable for the 
project. The commISSIOner and the commissioner's agents may enter 
public or rivate premisesWhere demonstration projects are being 
conducted in or er to have access to: 

(1) soil buffering materials used in the demonstration project;. 

(2) samplin~ of ~ actually or reportedly exposed to industrial 
by-product soi buffermg materials; '. 

(3) inspectionof storage, handlint transportation, use, or disposal 
areas of industrial by-product soil uttering materials; . 

(4) inspection or investlgation of complaints of injury to humans, 
wilill.ife, domesticated 'animals, crops, or the environment; . 

(5) observation of the use .and application of the soil buffering 
material; 

(6) inspection of records relat~d to the8roduction, transportation, 
stockpIlmg, use, or dIsposal of mdustria by-product SOIl buffermg 
material; and . '.' . . 

(7) other purposes necessary to implement sections 26 to 3L 
[17.7244 s. 1] 

Subd. 2. [RECEIPT AND REPORT ON SAMPLES.] Before leav
!!!g !iiSpected premisesfi. the commissioner shall provide the owner, 
0Eerator, or agent in c arge with a receipt describing any sammes 
" tained. If an analYsis is maaeoItlie samples, a~ of the res ts 
of the analysis mustbe furIilsheatollie owner, operator, or agent in 
cnarge. [17.724'48::21 . 

Subd. 3. [EMERGENCY INSPECTION.] The commissioner and 
thecommissioner's agents may .enter public or private propertY 
without a notice of mS/Tection !f ~ suspected incident involving 
industriaT by-product sOl bullerin! materials may threaten public 
health or the environment. [17.72 4 S. 3] . 

Sec. 30. [18C.521] [REPORT.] 

The commissioner shall report to the committees on agriculture of 
the house of representatives ana senate on March! of each ye'h' 
aOout the activities, findin s, and recommendations rruateato t e 
cteIDonstration project. 17.7245f"" --



58th Day] . MONDAY,MAY 22, 1989 8357 

Sec. 3-1. [18C~5251 [EXEMPTION.] 

Sections 26 to 31 do hot ~ to industrial by-product soil 
buffering material produCea at ~ l'acility u: the University of 
Minnesota, North Central Experimental Statiotl,lias conducted a 
study of' the Iiiii:tenal at that facility> [17.7246] . -

Sec. 32. [CROP CONSULTANT CERTIFICATION.] 

The 'commissioner shall, in consultation with the Minnesota 
extension service andtheconsultant c{)mmumtY. develop recom
mendations for ~ manTatory state crop consultant certIhcation 
program and report its recommendations to the governor and 

. legislature ~ November 15 1990. The program shall include 
con~i~eration of education~ rir.uirements, current professional 
certifICatIon programs, and certl catIon subcategones based on the 
need for consult,mt speCWJization. 

Sec. 33. [FERTILIZER PRACTICES.] 

Subdivision 1. [COMMISSIONER'S DUTIES.] The commissioner 
shall: ' -

(1) establish best management practices and water resources 
protection requirements mvolving fertilizer use, dIStrlDution, stor-

. ~ handling, and dIsposal; . 

(2) cooperate with other state agencies and local governments to 
F.rotectpublia health arurtlie environment from narmful exposure to 
ertilizerj an 

(3) appoint ~ task force to s'1,;,dy .the effects and impact on water 
resources from nitrogen Iertl Izer use so that, best management 
practices, a fertilizer management plan, anamtrogen fertilizer use 
regulations can be developed .. 

Subd. 2. [TASK FORCE.] (a) The task force must include farmers, 
representatives from farm OrgaruZiillOns, the fertilizer industry, 
University of Minnesota, environmental groups, representatives of 
local government involved ~ com rehensive local water plan! 
ning, and other state, agenCIes, mc u mg ~ poIrution contro 
agency, thedej)artment of ,health, the department of natural re
sources, the state planning agency, and the board of water and soil . 
resources. 

(b) The task force"hall review existing research includingperti
nent researcJ1from the University of Minnesota and shall develop 
recominendatiOllSIor ~nitrogen ferfilizer management plan for the 
prevention, evaluatIon, and mitigation of nonpoint source occur
rences of nitrogen fertilIZer in waters of ' the state. The nitrogen 



8358 JOURNAL OF THE HOUSE [58th Day 

fertilizer mana~ement plan must include ~omponents promotin~ 
prevention and eveloping appropriate responses to the detection o~ 
inorganic nitrogell from fertilizer sources in grouna or surface 
water. 

(c) The task force shall report its recommendations to the com
missioner ~ May h 1990. The commissioner shall rep01 to ~ 
environmental quality board !i.Y Ju!y h 1990, on the tas lOrce s 
recommendations. The Tecommendations ortIle task force shall be 
incorporated into an overall nitrogen plan prepareGfu: tnepOllUfion 
control agency and the department of agriculture. ' 

, Sec. 34. [REPEALER.] 

MinnesotaStatutes'1988,sections 17.711; 17.712; 17.713; 17.714; 
17.715; 17.7155; 17.716; 17.717; 17;718; 17.719; 17.72; 17.721; 
17.722; 17.723; 17.7241; 17.7242; 17.7243;17.7244; 17.7245; 
17.7246; 17.725; 17.726; 17.727; 17.728; 17.7285; 17.729; and 17.73, 
are repealed. ---

Sections 26 to 31 are repealed June 30, 1991. 

ARTICLE'7 

CHAPTER 18D 
AGRICULTURAL CHEMICAL LIABILITY, INCIDENTS, AND 

ENFORCEMENT 

Section 1. [DEFINITIONS.] 

Subdivision 1. [DEFINITIONS IN CHAPTERS 18B AND 18C 
APPLY.] The definitions in chapters 18B and 18C apply to this 
chapter. 

, Subd. 2. [APPLICABILITY OF DEFINITIONS IN THIS SEC
TiONTThe definitions in this section apply to this chapter. 

Subd. 3. [AGRICULTURAL CHEMICAL.] "Agricultural chemi
ca!" means a pesticide as defined under chapter 18B or a fertilizer, 
plant amendment, or soil amendment as defined under chapter 18C. 

Subd . .4. [CORRECTIVE ACTION.] "Corrective action" means an 
action taken to minimize, eliminate, or clean Il.P an inclaenr.---

Subd. 5. [HAZARDOUS WASTE.] , "Hazardous waste" means a 
suOSfiUi:ce identified or listed as hazardous waste in the rules 
adopted under section 116.07, subdivision 4, 

l , 
! 
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Subd. 6. [INCIDENT.] "Incident" means a flood, fire, tornado,. 
transportation accident, storage confiiliier ruptiiTe; portable con
tainer rupture, leak, spill, emiss.ion, discharge, escape, disposal, or 
other event that releases or immed",te!y threatens. torejease an 
"iIgi1CuItUrai Cheinical accidentally or otherwise into the. environ:: . 
ment, and dmay calise unreasonable_adverse effects-on the environ
ment. IiiCl ent does not include a release resiiItliliffromtlie normal 
use of~ product or practice in accordance with law. 

Subd. 'i. [OWNER OF REAL PROPERTY] "Owner ofreal P!:QP: 
erty" means ~ person -who is in Hossession of, has the rig1t of control, . 
Or controls the use of real property, inclurung without imitation ~ 
person who dffi7 be '~ fee owner, lessee,-renter, tenant, le'ssor, 
contrac~ for ee vendee, licensor, licensee, or occupant. .--

Subd. 8. [PERSON.] "Person" means an individual, firm, corpo
ration, part~er~hip, assoclatiqn, trust, joint stock· comp:;:tny, or 
unincorporated orgamzatIon, the state, ~ state agency, or ~ political 
subdivision. [17.713 S. 15] . 

Subd. 9. [PROVISION OF. TillS CHAPTER.] 
ch~' means' ~ rovision .oLthis,'chapter, £!!:~~1 
18C, or ~ rule adOpted un er those chapters. 

of this 
chapter 

Subd. 10. [RESPONSIBLE PARTY] "Responsible sarty" means ~ 
person who at the time ·ofan incident has custody 0 ,control of, or 
responsiliffity for !!_pestici~, fertilizer, pesticide or fertilizer con
tainer, or pesticide or fertilizer rinsate . 

. AGRICULTURAL CHEMICAL APPLICATION LIABILITY 

Sec. 2. [18D.10ll [LIABILITY FOR APPLICATION.] 

(a) Notwithstanding other law relating to liability for agricultural 
chemical use,an end user or landowner· is not Iiablefor the cost of 
active cleanup, oraamagesassociated with or resiilling from agri_ 
CiiItUral chemicafs in groundwater if the person has applledOr has 
had others ~ agricultural chemicals in compliance with state 
law, with any applicable labeling, and orders of the commissioner .. 

. . 

(b) .!! is a complete defense for liability if the person has complied 
wiTh the prOVIsions in paragraph (a). 

INCIPENTS 

See. 3. [18D.103] [REPORT OF INCroENTS REQUIRED.] 
, 

Subdivision 1. [REPORT TO COMM;ISSIONER.I A responsible 
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l1arty or an owner'ofreal property'must, on discovering an incident_ 
as occurred; immediately reporUhe incment to the commissioner. 

Subd. 2. [WRITTEN REPORT.] The responsible party must sub
mit a written reportofthe incident to the commissioner in the form 
and oythe time presCrlOed !i.Y: the commissioner. ' -, -, 

Sec. 4. [18D.l05] [CORRECTIVE ACTION ORDERS.] 

Subdivision 1. [CQRRECTIVE ACTION ORDERS.] (a) After de
terrilinin~ an lIlciden,t has occurred, -the comniisSioner "may order tile 
responsib e party to take reasonable and necessary correCtiVe ac
tions.' 

(b) The commissioner shall notAfy the owner of real property 
where corrective action is ordered t at access to the property will be 
required for the resporisible party or the commissioner to. take 
correCtive-action. -- - - - ., - . 

,. (c) A political subdivision may not request or order any person to 
take an action that conflicts with the corrective action ordered Qy 
the commissioner. - ., . 

(d) l'he attorney general on request of the, commissioner may 
bring an action to compel corrective ,action. 

Subd. 2. [COMMISSIONER'S CORRECTIVE ACTIONS.] The 
coiTIiillSsiOner may take corrective action if: . 

(1) !'. resJ.l~nsible party cam;otbe identified; or 

(2) an identified resx.0nsible party cannot or will not comply with 
a corrective action or er issued unders'iibdivision 1. ----------

Slibd. 3. [EMERGENCY CORRECTIVE ACTION.] (a) To assure 
an---aaequate response to an incident, the" coinmiss~oner ·may take 
corrective action without tOIIowingthe procedures of subdivision 1 if 
the commis.sioner determines'that the incident constitutes a clear 
and immediate dangerrequiTIllg Triimediate action to preVeiit, 
minimize, or mitigate damage to the public health and welfare or 
the environment. -, 

, (b) Before takJng an action under this subdivision, the commis, 
sioner must rna e all reasonabIeeITorts, taking .into consideration 
the urgency of the situation, to order !'. responsible party to take !'. 
corrective action and notify the owner of real property wnere the 
corrective action is to betaken. '.' 

Subd. 4. [AGRICULTURE IS LEAD·AGENCY.] The department of 
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agriculture is the lead state agency in taking corrective action for 
incidents. 

Sec. 5. [18D.111] [LIABILITY FOR COSTS.]· 

Subdivision 1. [CORRECTIVE ACTION COSTS.] (a) ~ responsi
ble party is liable for the costs, including for !'c corrective action 
administrative cost incurred after the corrective:-action order has 
been issued, or for emergencycoITective action~ costs. The 
COiilmissioner may issue an order for recovery of the costs. --

(b) A responsible ~ is liable for the costs of a'hY destruction to 
wildlife. Payments of costSfor wildlife destruction s all be deposited 
in the game and fiSIi fund of the state treasury. 

Subd. 2. [OWNER OF REAL PROPERTY] An owner of real 
property is not !'c responsible party for an incident OR the owneTs 
property unless that owner: 

(1) was engaged in manufacturing, formulating, transporting, 
storing, handling, altplying, distributing, or disposing of an agricul
tural chemical on ~ property; 

(2) knowingly permitted any person to make regular Use of the 
property for disposal of agricultural chemicals; or 

(3) violated this chapter in a way that contributed to the incident. 

Subd. :J. [LIABILITY FOR EMPLOYEES.] ~ person licensed 
under chapter 18B or chapter 18C is civilly liable for violations of 
this chapter, chapter 18B, or chapter 18C !Jy the person's employees 
and agents. . . . . 

Subd. 4. [AVOIDANCE OF LIABILITY] (a) A responsible ~ 
may not avoid liability !Jy means of a conveyance of a right, title, or 
interest in real property, or by an indemnification, hold harmless 
agreement; or similar agreement. 

(b) This subdivision does not: 

(1) prohibit a person who may.be liable from entering an atlfiee
ment !Jy which the person is insured, held harmless, or inaemni led 
for part or all o1tli.e liability; 

(2) prohibit the enforcement of an insurance, hold harmless, .or 
iriaemnification agreement; or ' . 

(3) bar!'c cause of action brought !Jy!'c person who may be liable or 
!Jy an .insurer or guarantor, whether !Jy right of subrogation or 
otherwise. . 
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Subd. 5. [DEFENSE.] As ~ defense to ~ penalty or liabilitfi for 
damages, a peason may prove that ~ violation was caused sole y ~ 
an act of au , an act of war, or an act or failure to act that 
constITutes saootRge or van<riiIlsm, or ~ cOlnoiiiiitfOil of these de
fenses. 

Sec. 6. [18D.115] [APPORTIONMENT OF LIABILITY AND 
CONTRIBUTION.] 

Subdivision 1. [RIGHT OF APPORTIONMENT.] (a) A responsible 
party held liable under this chapter has the right to have the trier 
offact apportion liability among the responsible parties as provided 
in this section. The burden is on each responsible ~ to show how 
fliat resllonsible party's liability should be apportioned. The trier of 
fact sha reduce the amount of damages in proportion to the amount 
of liability apportioned to the party recovering. 

(b) In apportioning the liabilitn of ~ party under this section, the 
trier of fact shall consider the fol owing: 

(1) the extent to which that responsible party contributed to the 
incident; 

(2) the amount of agricultural chemical involved; 

(3) the degree of toxicity of the agricultural chemical involved; 

(4) the degree of involvement of and care exercised ~ the 
responsible ~ in manufacturing, formulating, handling, storing, 
distributing, transporting, applymg, and disposing of the agricul
tural chemical; 

(5) the degiee of cooperation ~ the responsible ~ with federal, 
state, or loca officials to prevent any harm to the public health or 
the environment; and 

(6) knowledge ~ the responsible party of the hazardous nature of 
the agricultural chemical.. .. 

Subd. 2. [CONTRIBUTION.] If ~ responsible party il3 held liable 
under this chapter and establisnes a proportionate share of the 
aggregate liability, tneprovisions of section 604.02, subdivisions 1 
and 2, shall ~ with respect to contribution and reallocation of 
any uncollectible amounts, except that an administrative law judge 
may also perform the functions of .~ court identified in section 
604.02, subdivision 2. 
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INSPECTION 

Sec. 7. [18D.20l] [INSPECTION, SAMPLING, ANALYSIS.] 

Subdivi$ion ~ [ACCESS AND ENTRY.] (a) The commissioner, 
upon presentation of official department credentials, must be 
granted access at reasonable times without delay. to sites: 

(1) where !'o person manufactures, formulates, distributes, uses, 
disposes of, stores, or transports an' agricultural chemICal; or 

(2) which the commissioner reasonably believes are affected, or 
poSslolY affected, .fu: the use of an agricultural cheiiiIcal, agricul
tural chemical container, agricuffiiral chemical rinsate, or agricul
tural chemical device in violation of this chapter. 

(b) The commissioner may enter sites for: 

(1) inspection of equipment for the manufacture, formulation, 
blendlUg, distribution, disposal, or application of agncultural chem
icals and the premises on which the equipment is stored; 

(2) sampling of sites actually or reportedly exposed to agricultural 
chemIcals; . . .. . 

(3) inspection of storage, handling, distribution, use, or disposal 
areas of agricultural chemicals or their containers; .. 

(4) inspection or investigation of complaints of injury to the 
environment; 

(5) sampling of agricultural chemicals; 

(6) observation of the use ,IUd application of an agricultural 
chemical; 

(7) inspection of records .related to the manufacture, distribution, 
storage, handling, use, or disposal of an agricultural chemical; 

(8) investifating the source, nature, and extent of an incident, and 
the extent Q.. the ac1Verse effects on the environment; and .• . 

(9) other purposes necessary to implement this chapter, chapter 
18ll, or l8C. . . . . 

(c) The commissioner may enter any public or private premises 
during or after regular business hours without a notice of inspection 
when !'o suspected inCIdent may threaten pUblic health or the 
environment. 
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Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALY
S£s.T\a) The commissioner shall provide the owner o~erator, or 
agent in cha"ge with ~ receipt descnbing any s~s 0 tamed. If 
requested, ~ commissioner shall split any samples obtained and 
provide them to the owner, operator, or agent in charge. g an 
analysIs is m!,de oiThe samples, a ~ onhe results of the anal1'is 
must be furlliSlleato the owner, operator, or agent In marge WIt In 

30 ~ays after an analysis has been· perfonned. If an analysis is not 
per armed, the commissioner must notify the owner, operator, or 
ageyt in charge wIthin 30 days of the decision not to perform the 
ana YBIS. . , . . 

(b) The methods of sampling and analysis must be those adopted 
!!Y the United States Environmental Protection Agency or the 
association of of'i'lC\iilanalytical chemists. In cases not coveredQY 
those methods, or III cases where methods are avairaDle in which 
iiiiPToved applicability has been demonstra1eil, the comrllisSlOiier 
may adopt appropriate methods from other sources. 

(c) In sampling a lot of agricultural chemical that ~ registered, a 
single package may constitute the official sample:-

Subd. 3. [INSPECTION REQUESTS BY OTHERS.] (a) ~ person 
wfiODelieves that a violation of this chaliter has occurred fay 
request an inspection fu giving notice to t e commissioner "- the 
violation. The notice must be in writing, state with reasona1ile 
particularity the grounds for the notice, and be signed !!y the person 
making the request. 

(b) IT after receiving ~ notice of violation the commissioner 
reasonabJYbelieves that a violation has occurred,tIle commissioner 
shall make a special inspection in accordance WIth the provisions of 
this section as soon as practicaOIe, to detennine ifF violation has 
occurred. 

(c) An· inspection conducted pursuant to a notice under this 
suOdivision may cover an entire site and is not limited to the portion 
of the SIte specifle(TTn the notice. If the commissioner detennines 
That reasonable grounds .to believe That a violation occurred do not 
exist, .the commissioner must notIfy the person making the request 
in writing of the detennination. , 

Subd. 4. [ORDERTO ENTER AFTERREFUSAL.] After a refusal 
or an anticipated refusal based on ~ prior refusal to allow entrance 
on ~,prior occasion.& an owner, operator, or agent in charge to allow 
entry as s ecified in this chapter, the commisilloner may !!pp!y for 
an order in the Istrict court in the county where ~ site is locatea; 
tllat compels a person with authority to allow the commissioner to 
enter and inspect the site. 

Subd. 5. [VIOLATOIt LIABLE FOR INSPECTION COSTS.] (a) 
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The cost of reinspect lim and reinvestigation may be assessed ~ the 
commissioner if the Pason subject to the corrective action order or 
remedial actionoroer oes not comply WITh the order in a reaSOiiiibie 
time as provided in the order. ----

. (b) The co~issio,:,er may enter an order for recovery of the 
InSpectIOn and InvestIgatIOn costs. " , 

- , . .. 

SuM. 6: [INVESTIGATION Am:HORITY.I (a) In making inspec
tions under this cha.pter, the commissioner may administer oaths, 
aertIfy offiCIal acts, Issuesuopoenas to take and cause to, be ta ,en 
e~ositions of witnesses, and compel the attendance of witnesses 

an production of papers, bOoks, documents, records, and testimony. 

, (b) !K ~ pers~n fails to, comply with a subpoena, or a witness refuses 
to produce evidence or to tatiii; to ~ matter about which the person 
nth be lawfully question, t e"district court, shall, on application 
Q.. ~ commissioner compel obedience proceedin~s for contempt, as 
in the, case of disobeihence pf the, requirements of. a SUbpoena ISSUed, 
§: tile court or ~ refusal to ~ in court. 

ENFORCEMENT 

Sec. 8. [18D.301] [ENFORCEMENT.]' 

Subdivision 1. [ENFORCEMENT REQUIRED.] (a) The commis
. sionershiiJl eiUor~e this chaptenind chap~rS18B,and 18C, 

. '. ' . 

, (b) Violations of d.a/iter 18B"orchapter 18C Qr rules adopted 
unaer chapter 18B or c apter 18C are ~ violation Of this, chapter, 

(c) HUpon the request of the', commiSSIoner, coun£ attorneys 
sheri s, and other officers having authorityiri thee orcement of 

, the general criminal laws shall take action to the eXtent of their' 
authority necessary Or sgoper for the eiiIOi'Cement of this chapter or. 
special orders, stannar ,stipulations, and agreem!)ntsof the com-
missioner.. .... 

Subd. 2. [COMMISSIONER'S DISCRETION.] If minor violations 
, of thiscnapter, chapter 18B, or chapter 18C occur or when the 

commiSSioner believes the PUbllc interest wdl be,.best·served E!' l! 
SUitable notice of warning in writing, this chapter does llot require 
the commissioher to:' -

(1) report the violation for prosecution; 

(2) institute seizure proceedirrg§; or 
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(3) issue. a withdrawal from distributiou or stop-sale order. [17.728 
s. 3T 

Subd. 3. [CIVIL ACTIONS.] Civil judicial enforcement actions ilW be br.lUght ~ the attorney geheral in the name of the state on 
e alIof the commissioner. "ii corty attorney mayoring !! civil 

]lliIIC18.letlfOrcement action upon !...<> request of the commissioner 
and agreement ~ the attorney generaL . . . 

Subd. 4. [INJUNCTION.] The commiSsioner may ~ to !! conrt 
with jurisdiction, for!! temsoraryor permanent injunction to pre
vent, restrain, or enjoin vio ations of this chapter . 

. Subd. 5. [CRIMINAL ACTIONS.] For a criminal action, the 
county attorney from the county where acriminal vIOlation occurred 
~ responsible for prosecuting ~ation of this chapter. IT the 
county attorney refuses .to . prosecute,. the attorney general on 
request of the commissiOlier may prosecute. . .. 

Subd. 6. [AGENT FOIf SERVICE OF PROCESS.] All nonresident 
coiiliilercral and structural pes\.control applicator licensees licensed 
as individuals must appoint !...<> commissioner as the 'hgent upon 
Whom all legal process may be served and service upon t e commis-
sioner is eemed to be service on the mensee. . . --- -

Sec. 9. [18D.305] [ADMINISTRATIVE ACTION.] 

Subdivision 1. [AbMINISTR.ATIVE REMEDIES.] The commis
sioner may seeFto·remedy v.iolations ~!! written war ling, adIDin
istrative meeting, cease· and"-" desist, stop-use, stop-sale, removal, 
correction order, or other speCIal order, seizure, stipulation, agree
mEmt,..' or aQiillillstrative penalty, if the commissioner determines 
that the remedy is in the pUbhc interest. . 

Subd. 2. [REVOCATION AND SUSPENSiON.] The commissioner 
may, after written notice and hearirig, revoke, suspend, or refuse to 
grant or renew!! registration

li 
permit, license, or certifiCation if !! persoil viOlateS a provision oft is chapter or has anistorywithin the 

last tree years of violations of this chapter. 

Subd. 3. [CANCELLATION OF REGISTRATION.] (a) The com
mlSsWner may ca)lcel the re istration·of!! specialty Ierlimer, soil 
amendlDent, or plant amen ment or refuse to regtster !! brand of 
specialty fertilizer,soil amendment, or plant amendment after 
recelvmg satisfactory evidence that the registrant has used fraud
ulent or deceptive practices in the evasion or attemptedeVasion of 
the provisions of this chapter. 

(b) Registration ray nothll revoked until the registrant has been 
given opportunity or!! hearIng fu: the commiSSIOner. [17.728 S. 1] 
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Subd. 4.: [CANCELLATION OF LICENSE.] (a) The commissioner 
may cancel .~ license issued under this chapter after receivin 
satisfactory evidence that the licensee has u,*,d fraudulent ari 
deceEtIve practices in, the evasion or attemptil evasion of the 
prQVlslons of this' chapter. . ",. 

- (b) A license may not be revoked until the licensee has been given 
opportunity for a hearing fuo: the commissioner.J17.728 s. 2] . 

SuM. 5. [CANCELLATION OF FACILITY ANDEQUIPMENl' 
Al'PROVAL.I (a) The commissioner may cancel the approval of ~ . 
facility or equipment if: '. . . . 

(I) .hazards to people's lives, adjoining properj;y, or the environ-
ment ·exis~; or . ,-

(2) there is satisfactory evidence that. the persOn to whom the 
approViiIWas issued has used fraudUleilt or decelltivepractices to 
evade or attempt to evade the provisions of this c apter. 

(b) An approval may not be canceled until the person has -been 
given an opportunity foranearing fuo: the commissioner. n 7.,728 s. 
2al . 

Subd. 6;(SERVICE OF ORDER OR NOTICK] (a) !f!! person is 
not avaifable for service of an 0iider, the commissioner may attach 
the order to the agricultural c emical container, rinsate, equip
ment, oraevice or facility and· notifY the owner, custodian, other 
responsible party, or registrant . 

. (b) The agricultural chemical container, rinsate, equipment, or 
device jay not be sold, used, or removed until the agricultural 
chemica container, rinsatei; equipment, or device ha.s been released 
under conditions specified ~ the commiss~ anaa-ministra
tive law Judge, or !?y !! court. 

Sec. 10. [180.3111 [DAMAGES AGAINST STATE FOR ADMIN
ISTRATIVE ACTION WITHOUT CAUSE.I 

If the commissioner did not have probable cause for an adminis
trative action, including the issuance of a stolsare; stop-use, or 
removal order, !! co,lift may allow recovery for amages caused §: 
the administrative action. 

Sec. 11. [180.3151 [ADMINISTRATIVE PENALTIES.]. 

Subdivision 1. [ASSESSMENT.] (a) In determinin~ the amount of 
the administrative. penalty, the commissioner sha I consider the 
economic gliin received !?Y the person aIIowing or committing the 
violation, t e gravity of ~ VIolatIOn in terms of actual or poteritlal 
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damaCi] to human health an. d the environment, and. the violator's 
culpa ~lity, good faIth, andliIstory of violations. .. 

(b) The commissioner may assess an administrative pena1% of!!;p 
to $ilOP ~ day for !! violiillOil of !! corrective action 0 er or 
reme ia action order. 

(c) An administrative penalty may be assessed if the person 
subJect to a corrective action order, or remedial action order- does not 
comply with the orderffi the tIine provided"1ii"the order. The 
commissIoner must state1heamount of the adinmistrative penrutY 
.in the corrective action order or rememal action order. 

Subd. 2. [COLLECTION OF PENALT'Y.I (a) If a person subject to 
an"lidIDinistrative ~nalty fails to P!!Y the penalty, which must 00 
part of a fmal ordeTfu: the commissione~ 30 daysa!'ter the finru 

. orderlsiSSiied, the comrmssioner may commence a civil action for 
double the assessed penalty plus attorney fees anacosts. . . 

(b) An administrative penalty may be recovered in a civil action in 
the naIlle of the state. brought in the distrIct court of the county 
wnere the VlowiOills alleged to have occurred or the distrIct court 
where the commissioner has an office .. 

Sec. 12. [18D.321) [APPEAL OF COMMISSIONER'S ORDERS.] 

Subdivision 1. [NOTICE OF APPEAL.) (a) After service of an 
order, !! person has 45 dayi, from receipt of the order to notIfY too 
commissioner in writing. t at the person iiitenas-to contest tIie 
order. 

(b) If the person fails toaotify th~ commissioner that the Prrslln . 
intenOs to contest the or er, the oriler is a final order 0 t e 
commissIoner and not su1QeCttomrtner:JudicTal or adiilliiTstrat1Ve 
review. 

SuM. 2. [ADMINISTRATIVE REVIEW.] If!! person notifies the. 
commissioner that the person intends to contest an order Issued· 
urider this chapter; the state office of adillimstrative heanngs shall 
OOiidUct a hearing in aCCOriIance with the applIcable provisioiiSOf 
chapter 14 for hearings in contested cases. 

Subd. 3. [JUDICIAL REVIEW.) Judicial review of a final decision 
. in ~tested case ~ available as provided in chapter 14. 

Sec. 13. [18D.325) [CIVIL PENALTIES.) 

Subdivision ·1. [GENERAL PENALTY.] Except as provided in 
submvisions 2 and 14. a idson who violates this chapter, chapter 
18B or 18Cor !! speclaTor er, standard, stipuratron, agreement, or 
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s~hedule of compliance of the commissioner is. subject to· a civil 
penalty .0f!!E to $7,500 ~ (lay of violation as determinedfu:the 
court; . 

Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] 
A persol who violates a provision of this chapter, chapter 18B, or 
Chapter 8C or a speciaf order, stanaard,Stipulation, agreement, or 
scheduleOtcompliance of the commiSSIOner that relates to disposal 
of agricultural chemicaIS so that they becomenazardous waste, ~ 
subject to the penalties in section 115.071 .. ' 

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.jAs 
a aefeiiSeto a civil penalty or claim for damages under subdivisions 
1 ahd ;, the defendant may prove that the VIOTiitiOn was caused 
solely ~ an act of GOd, an act of war, or an act or failure to act that 
constitutes saootage or vanaarism, or any combination orthese 
defenses. 

1~~~4'~[~A~CITiIO~N,S~TiOiC~O~MIPEL PERFORMANCE.] In an action order of the commissioner to ent'Oi'Cea 
court may requite ~ defendant ad-= 

_ the acts within the person's PlW;t 
necessary to'accomJillSlltne purposes ~. ~ 

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The 
ciVlfPenalties and payments provided for in this section may be 
recoveredfu:~ civil action brought fu: the county attorney or the 
attorney general in the name of the state. 

. .. 
Sec. 14. [18D.331] [CRIMINAL PENALTIES.] 

Subdivision L [GENERAL VIOLATION.] ExcePj as provided in 
subdiVISIOns ~ and ~ ~ person is ~ of ~ mlS emeanor if the 
peCon VIOlates ~ provision.ofthis c1i8.pfer, chapter 18B, or cha£ter 
18 or a special order, standara,stipulation,agreement,or scheule 
of com pl.iance of the commissioner . 

• ~ii:':'::.2,-:::' [VIOLATION ENDANGERING HUMANS.] A person is 

r;~~~i~!~~~ . a rovision ill ~!I~~~~i~~ or a sQecia or er or or comp1iance ~ 
enaangers humans. - -

Subd. '3. [VIOLATION WITH KNOWLEDGE.] A person is ~ 
of a grOIi misdemeanor if the persh'n knowingly vIolates a provi§ion 
illthis c apter, chapter 181r, or c apter 18C or ~ standard, s~eClal 
order, stipulation, agreement, or schedule ill compliance 0' the 
commisslOner.- _. .- - - -
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. Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] 
A penton who knowingly, or with reason to know, disposes of an 
agricu turaIChemical so that the product becomes hazardous waste 
is subject to the penalties in section 115.071. 

ARTICLE 8 

CHAPTER 18E 
AGRICULTURAL CHEMICAL INCIDENT PAYMENT AND 

REIMB.URSEMENT 

. Section 1. [18E.Ol] [CITATION.] 

This chapter may be cited as the agricultural chemical response 
anare1mbursement law. 

Sec. 2. [18E.02] [DEFINITIONS.] 

Subdivision 1. [DEFINITIONS IN CHAPTERS 18B, 18C, AND 
18D APPLY.] The def'mitions contained in this section andchapters 
18B, 18C, and 18D ~ to this chapter; 

Subd. 2. [ACCOUNT.] "Account" means the agricultural chemical 
response and reimbursement account. . 

Subd. 3. [AGRICULTURAL CHEMICAL.] "Agricultural chemi
cal" means pesticide, fertilizer, plant amendment, or soil amend
ment but does not include nitrate and related nitrogen from !! 
natural source. 

Subd. 4. [BOARD.] "Board" means the agricultural chemical 
response compensation bOard. 

Subd. 5. [ELIGIBLE PERSON.] "Eligible person" means a respon
sible party or an owner of real pr;;aerty, but does not inClude the 
state, !! state agency, a political su ivision of the state, the fudeTal 
government, or an agency of the fuderal government. 

Sec. 3. [18E.03] [AGRICULTURAL CHEMICAL RESPONSE 
AND REIMBURSEMENT ACCOUNT.] 

Subdivision 1. [ESTABLISHMENT.] The a:liicultural chemical 
response and relinbursement account is esta.hlis ed as an acCount in 
the state treasury. 

Subd. 2. [EXPENDITURES.] (a) Money in the j;fvicultural chem
icarreBponse and reimbursement account may on y be use<!: 
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(l)to ~ for the commissioner's responses to incidents under 
chapters 18B, 18C, and 180 that are not eligible for payment under· 
section 115B.20, subdivision 2; 

(2) to ~ for emergency responses that are otherwise· unable to be 
fUMeO; and . . 

(3) to reimburse and pay corrective action costs under section 4. 

(b) Money in the agricultural chemical response and reimburse
ment account ~. appr@riated to the commissioner to make ~ 
ments as provided- in t _ is subdivision. ' 

Subd. 3. [DETERMINATION OF RESPONSE AND REIM
BURSEMENT FEE.) (a) The commissioner shall determine the 
amount of the response an.rreimbursement fee under subdivision ~ 
after ~ public hearing, but notwithstanding section 16A.128, based 
on: 

(1) the amount needed to maintain a balance in the account of 
$1-;000;000; ~ - ~ ~ ~ 

(2) the amount estimated to be needed for responses to incidents 
as provided in subdivision 2, clauses (1) and (2); and 

(3) the amount needed for payment and reimbursement under 
section 4. 

(b) The commissioner shall determine the response and reim
bursement fee so that the balance in the account does not exceed $5 
million. ~ ~ ----

(c) Money from the response and reimbursement fee shall be 
deposited in the treasury and creruted to .the agriculturaI chemical 
response an~imbursement account. '-, .; . 

Subd. 4. [FEE THROUGH 1990.) (a) The response and reimburse
ment fee consists of the surcharge fees in this subdivision and shall 
be colleCted until December 31, 1990. . .. 

(b) The commissioner shall impose ~. surcharge on pesticides 
registered under chapter 18B to be collected as ~ surcharge orr the 
registration application fee under section 18B.26, subdivision 3, 
that ~ equal to 0.1 percent of sales of the pesticide in the state for 
use in the state during the previous calendar quarter, except the 
surcharge may not be imposed on pesticides that are sanitizers or 
disinfectants as determined fu: the commissioner. . 

(c) The commissioner shall impose ~ ten cents ~ ton surcharge 
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on the inspection fee under article 6, section 25, subdivision 6, for 
fertilizers, soil amendments, and plant amendments. 

(d) The commissioner shall impose a surcha'le on the license 
apJillc3.tiOn of persons liceiiSeO under chapters 18 and 18C consist
!!!g of: 

. (1) " $150 surcharge for each site where pesticides are stored or 
distribute<!, to be Imposed as " siirCIi8rge on pesticide dealer 
application fees under section 18B.31, subdivision 5; 

(2) " $150 surcharge for each site where ,,' fertilizer, plant 
amendment, or soil amendment !tl distri6Utea, to be impose on 
persons hcensed under article 6, sections 23 and 25; 

(3) " $50 surcharge to be imposed on " structural test control 
applicator license application under section 18B.32, su division 6, 
for busmess license applications only; 

(4) " $20 surcharge to be imposed on commercial applicator 
license application fees under section 1813.33, subdivision 7; 

(5) " $20 surcharge to be imposed on noncommercial applicator. 
license application fees Ulufer sectIon 18B.34, snbdivision 5, except 
a surcharge may not be imposed on a noncommercial applicator that 
~ " state agency, political subdivision of the state, the federal 
government, or an agency of the federal government; and 

(6) " $50 surcharge for licensed lawn service applicators under 
chapter 18B or 18C, to be imposed on license application fees. 

(e) !! " person has mOre than one license for" site, only one 
snrcharge may be imposed to cover all the licenses for the site. 

Subd. 5. [FEE AFTER 1990.] (a) The response and reimbursement 
fee afterDecember 31, 1990, consists of the surcharges in this 
SiibffivlSlon and shall be coneaed fu: the comnussioner. The amount 
of the response and reimbursement fee shall be determined under 
subdivision 3. The amount of the surcharges shall be proportionate 
to and may not exceed the surcharges in subdivision 4. 

(b) The commissioner shall impose " surcharge on pesticides 
registered under chapter 18B to be collected as " surcharge On the 
registrationappIication fee unaer section 18B.26, subdivision 3, as 
" percent of sales of the ~esticide in the state for use in the state 
during the previous cruen ar quarter, except the surchar e may not 
be imposed on t,esticides that are sanitizers, or- disin ectants as 
determined gy ~ commissioner. . 

(c) The commissioner shall impose" fee ~ ton surcharge on the 
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inspection fee under article 6, section ~ subdivision 6, for fertiliz-
ers, soil amendffieiits, and plant amendments. . . . 

(d) The commissioner shall impose a surcharle on the application 
fee oIpersons licensed under chapters 18B an 18C consIstmg of: 

. ' , . 

. (1) ~ surcharge for each site where pesticides are stored or 
distributed, to be impOSelf as· a surcharge ·on pesticide dealer 

. applicatIOn fees under section 18E.31, subdivisIOn 5; 

(2) a surcharge for each site where ~ fertili'zer, plant amendment, 
oesoil amendment is distributed, to-be imposed on persons licensed 
under article 6, sections 23 and 25; 

(3) ~ surcharge to be imposed on !'! structural pest control 
applicator license application under section 18B.32,subdivision 6, 
for busIness license applicatIons only; 

(4) !'! surcharge to be imposed on commercial applicator license 
application fees under section 1813.33, subdiVISIOn 7; . 

. (5)!,! surcharge to be imposed on noncommercial applicator license 
application fees under sectIOn 18B.34, subdIvisIOn §... except !'! 
surcharge may not be imposed on a noncommercial applIcator t at 
is a state agency, a political siiOcIivision of the state, the feaeraI 
government, or an agency of- the federal government; a,M 

(6) a surcharge for licensed lawn service applicators under chapter 
18For 18C, to be imposed on license application fees. 

(e) !f !'! person has more than one license for!,!.site only one 
surcharge may be imposeato cover alI the licenses for die site. 

Subd. 6. [REVENUE SOURCES.] Revenue from the following 
sources must be deposited in the state treasury and credited to the 
agricultiiTIilchemical response and reimbursement account: 

(1) the proceeds ofthe fees imposed ~ subdivisions 3 and 5; 

(2) money recovered ~ the state for expenses paid with money 
from the account; 

~.) interest attributable to investment. of money in the account; 
anu_ . 

(4) mOiey received ~ the commissioner In the form of gifts, 
g.~antf ot er than federal grants, reimbursements, and approFria
tIons rom any source intended to be used for the purposes 0 the 
account. . 
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Sec. 4. [18E.04] [REIMBURSEMENT OR PAYMENT OF RE
SPONSE COSTS.] 

Subdivision 1. [REIMBURSEMENT OF RESPONSE COSTS.] 
The commissioner shall reimburse an eligible person from the 

. agricultural chemIcal response and reimbursement account for tile 
reasonable and necessary costs incurred·~ the eligible person in 
taking corrective action as provided in subdivision 4, if the board 
determines: 

(1) the eligible terson complied with corrective action orders 
issued to the e!Jglb e person fu:: the commissioner; and 

(2) the incident was reported as required in chapters 18B, 18C, 
and 18D .. 

Subd. 2. [PAYMENT OF CORRECTIVE ACTION COSTS.] (a) On 
requesr~ an eligible person, the board may ~ the eligible person 
for the reasonable and necessary cash disbursements for corrective 
action costs incurred· ~ the eligible person as. provided under 
subdivision 4 if the board determines: 

(1) the eligible person ~ the first $1,000 of the corrective action 
costs; 

(2) the eligible person provides the board with !"o sworn affidavit 
and other convincing evidence that the eligible person ~ unable to 
~ additional corrective action costs; . 

(3) the eli!£ble person continues to assume responsibility for 
carrying out t e r~guirements of corrective action orders issued to 
the ehgibieperson or that are in effect; and . 

(4) the incident was reported <,S required in chapters 18B,. 18C, 
an<fl8If. . .. 

(b) An eligible person ~ not eligible for payment or reimburse
ment and must refund amounts paid or reimbursed ~ the board if 
false statements or misrepresentations are made in the affidavit or 
other evidence submitted to the commissioner 1;Q show an inability 
to ~ corrective action costs. . 

Subd. 3. [PARTIAL REIMBURSEMENT.] If the board determines 
that an mcident was caused ~!"o violation OfChapter18B, 18C, or 
lSD, the board may reimburse or ~ a portion of the corrective 
action costs of the eligIble person oasen on the culpability of the 

. eligible person and the percentage of the costs not attributable to 
the violation. 

Subd. 4. [REIMBURSEMENT PAYMENTS.] (a) The board shall 
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~ ~person that ~eligiblefor reimbursement or payment ' under , 
subdivisions 1, 2, and ~ from the agricultural chemkal response and, 
reImbursement account for:. . , . " 

(1) 90 percent of the total reasoT\ableahd necessaryc~ITective 
action costs greater than $l,OOOHnd less than $100,000; and 

, ". • -" < '- , 

(2)10ppercentotthe totalreaso.lJable ahd necess0 corrective' 
, aCtion costs eguar to or greater than' $IOo;Ooo bJtt less than 
$2OQ,'lio~ . c' .. ; ... -' -, - - --

, (b) A reimbursement or i>aYm~';t maynotbe'made until the bo~rd 
;has determined that the cQsts are reasonaOfe and.arefor areim-

, OUrsem<)nt oftjie costSlliatwereactually incu,q:ea,-,'-' -.-. ~.--

(cl The board may make periodiq?ayments'orrelmbur""ments as 
corrective action- cosb? are incurted"l,lpon r~ceipt: cjf invoiCes for .too 

-corrective action costs~ , " 

(d) Money in theagriculturalche'mical'fesponse ahdrei~burse
ment accb.unt .~appropriated tothe C6mmissionerto make IiW
ments 'arid reimbursements rurected Q.y: the board under t is SiiOdlVisron.· - -- -- --

Subd. 5. [REIMBURSEMENT OR PAYMENT DECISIONS.] (a) 
.' The board m .. ay issue~ .. let. ter of intent on whether a peran is eligi6Ie 
for payment or reimbursement. The letter is not bin ing 0)1 the bOard. - -.-,- -.-,- - -, - --

(b) The boarOIllustissue ahorder lft'ting tit denying a regue~t 
Within 30 days following ~ reguest or reimbursement or for raY-
ment under t?lJba;~yisions l" 2, or 3. . -. ";" - ,-

(c) After an· initial request is made for reimbursement, notwith' 
standliigSubliivisions 1 to 4, the bo;;',rd may deny additional reguests 
for reimbursement. . 

(d) !! ~' request ,~ Milied, the eligihle'cl[son may appeal the 
decision as~contestedcase hearing l/nder'c apter 14.' , 

Subd. 6. [SUBROGATION.] (a) !!~perS<inother tha~ ~ responSi
ble party is paid or'reimbursed front the response reimbllrsem"nt 
account as.~,-cJ)nditiQn of payment or reim;.fiut:sement, -the state is 
subrogateil. to the rights of action the person paid or~eimbursed has 
agamst the resllonsib e rarty: The .commissioIier shall collect the 
amounts from ~ responsible party and on reguest of the commis- , 
sioner on behalf of the board the attorney general shall bring ·an 
action to eIi1Oi'Ce the colleCtiOn,." " , " , 
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• (b) Amounts collected under this subdivisionmust b" credited to 
the agricultural ehemIcalresprinse'and reimbursemeiif account. 

. Sec. 5. [ISE.05] [AGRICULTURAL CHEMICAL. RESPONSE 
.. COMPENSATION BOARD.] .. 

Subdivision 1. [MEMB~RSHIP.l(aj The.~gri,cultural chemical 
resps>!).se compensation bo;rrd is crei\tiid to 'COnsist of the commis
sio.I:ler of agriculture, _ the: c6~n.'missioner __ ,_of commerce; a,no' thr~e . 

_ ",private' industry members_consisting of:-one representativ~ ,of ~ 
" C1iltural chemical man\lfacturer8,and ,whole~;lalers; one rel1resenta:

tive of farmers; and one repres"I\tative. of dealers who seli the 
a/rriciilturalc4emicals at: retail. The governor shall appoint the 
private .. mdustry •. , memoers: AppOintment; vacancies, . removaf, 
terms, and payment of compensation 'ind expeI\ses of members, but 
not expiratIOn of the board itself,. are governed fuc section 15.0575. 

(b) Tb.e commissi()ner of agricUlture shall provide stafT to support 
the aCtiVities of the bOard. . . 

(0) The board shalI"adopt.:rules regarding its practices and 
procedures, the application 'forin and procedureSl'or determining 
.¢Iigibihty for and the amount ofreiiii1iursement, andprocedures for 
investi~ation of claims. 'TIle board may adopt emergencr: rules unilei' 

' .. this su d,vlsIOn [or one year from' the effective date o this article. 

Subd. 2: [DUTIES.] The board shall: 
. -.-. - ~ --' ._-'- --'-

(1) acceptapplicatiQnsforreirobrirsement from the account; 

.' . (2) determine the eligibility of applicants for reimbursement; 

'(3) determine the. am.ount . of reimbursement' due each eligible 
ar.plicant and the reimbursement payment schedUIewhere applica-
be; and :." 

. (4) order reimbursement and notify the commissioner of the 
eligible ~rson, the amount. of reimbursement due,and the payment 
schedule, if any. 

- '.-

. SuM.' 3. [PROCEDURES.] The bOard must issue an order ~ant 
'i!!g or denying a request within 30 days of receIpt Of ~p ete . 
(lpplication unless theappncaiit and the. cOmmisSioner agree to !! 
longelt.ime ~ayidd.1rtheboaJ:d d. enies reimbursement, its decision 
may" ~ appea e in!! contestea' case proceeding under chapter 14 . 

..•. 8ec.6. [iSE.06] [~ErORT TO. WATERCOlVlMISSION.] 

..fu: November 1, 1990, and eachye'dtherea:tler,the agricultural 
chemical response compensatWnl)oar and:.the commissioner shall 
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submit to the house of representatives committee on appropriations, 
the senate committee on finance; and the legislative water commis
sion ~ rFPort detailing the activities and reimbursements for which 
money rom the account has been spent during the previous year. 

Sec. 7. Minnesota Statutes 1988, section 1I5B.20, is amended to 
read: 

1I5B.20 [ENVIRONMENTAL RESPONSE, COMPENSATION 
AND COMPLIANCE FUND.] . 

Subdivision 1. [ESTABLISHMENT.) (a) The environmental~e
sponse, compensation and compliance fund is created as an account 
in the state treasury and may be spent only for the purposes 
provided in subdivision 2. 

(b) The coinmissioner of finance shall administer ~ response 
account in the fund for the agency and the commissioner of agricul
ture to take removaJ,response, and" other actions authorized under 
subdivision 2, clauses (1) to (4).The commissioner of finance shall 
allocate money from the resPOnse account to the a~enc~ and the 
commissioner of agricUlture to ta,ke actions -require un er subdi
vision 2, clauses (1) .to (4). 

(c) The commissioner of finance shall administer the accollnt in a . 
mann,:r that allows the commissioner?f agriculture and the a5encY 
to utIlIze the moaey III the account to Implement theIr remova and 
remedial action uties as effectively as possible. 

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.) 
Subject to appropriation by the legislature the money in the fund 
may be spent for any of the following purposes: 

w (1) preparation by the agency and the.conimissioner ofagri
culture for taking removal or remedial action under section 1I5B.17, 
or under chapter lSD, incl~ding investigation, monitoring and 
testing activities, enforcement and compliance efforts relating to the 
release of hazardous substances, pollutants or contaminants under 
section 1I5B.17 or 1I5B.18, or chapter 18D; . 

W (2) removal and remedial actions taken or authorized by the 
agencyor the commissioner of the pollution control agency under 
section 1I5B.17, or taken or authorized iJy the commissioner of 
agriculture undercha:pter 18D including related enforcement and 
compliance efforts under section 115B.17 or 1I5B.18, or chapter 
18D, and payment of the state share of the cost of remedial action 
which may be carried out under a cooperative agreement with the 
federal government pursuant to·. the .Federal Superfund Act, under 
United States Code, title 42, section 9604(c)(3) for actions related to 
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facilities other than commercial hazardonswaste facilities located 
under the siting authority of chapter 115A; 

W (3) reimbursement to any private person for expenditures made 
beforeJuly 1, 1983 to provide alternative water supplies deemed 
necessary by the agency or the commissioner of ai1iculture and the 
department of health to protect the public healttl'rom contamina
tion resulting from the release of a hazardous substance; 

f<ij (4) removal and remedial actions take~ or authorized by the 
agencyor the commissioner of agriculture or the pollution control 
agency under section 115B.172 or chapter l8D, including related 
enforcement and crmpliance efforts under section 115B.17 or 
115B.18, or chapter lSD, and payment of the stateshare ofthe cost 
of remedial action which may be carried out under a cooperative 
agreement with. the federal government pursuant to the Federal 
Superfund Act, under United States Code, title 42, section 9604(c)(3) 
for actions related. to commercial hazardous waste facilities located 
under the siting authority of chapter 115A; 

W (5) compensation as provided by law, after submission by the 
waste ~anagement board of the report. required under section 
115A.08, subdivision 5, to mitigate any adverse impact of the 
location of commercial hazardous waste processing or disposal 
facilities located pursuant to the siting authority of chapter 115A; 

00. (6) planning and implementation by the commissioner of 
natural resources of the rehabilitation. restoration or acquisition of 
natural resources to remedy injuries or ~osses to natural resources 
resulting from the release of a hazardous substance; 

{g} (7) inspection, _ monitoring and compliance efforts by the 
agency,or by political subdivisions with agency approval,. of com
mercial hazardous waste facilities located under the siting authority 
of chapter 115A; 

+hi (8) grants by the agency or the waste management board to 
demonstrate alternatives to land disposal of hazardous waste includ
ing reduction, separation, pretreatment, processing and resource 
recovery, for education of persons involved in regulating and han
dling hazardous waste; 

{if (9) intervention and environmental mediation by the legisla
tive commission on waste management under chapter 115A; and 

(j} (10) grants by the agency to study the extent of contamination 
and feasibility of cleanup of hazardous substances and pollutants or 
contaminants in major waterways of the state. 

Subd. 3. [LIMIT ON CERTAIN EXPENDITURES.] The commis-
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sioner of agriculture or the pollution control agency or the agency 
may not spend any money under subdivision 2, clause W (2) or W 
(4), for removal or remedial actions to the extent that thecosts of 
those actions may be compensated from any fund established under 
the Federal Superfund Act, United States Code, title 42, section 9600 
et seq. The commissioner of agriculture or the pollution control 
agency or the agency shall determine the extent to which any of the 
costs of those actions may be compensated under the federal act 
based on the likelihood that the compensation will be available ina 
timely fashion. In making this determination the commissioner of 
agriculture or the pollution control agency or the agency shall take 
into account: 

fa} (1) the urgency of the removal or remedial actions and the 
priority assigned under the Federal Superfund Act .to the release 
which necessitates those actions; 

W (2) the availability of money in the funds established under the 
Federal Superfund Act; and 

Ie} (3) the consistency of any compensation for the cost of the 
proposed actions under the Federal Superfund Act with the national 
contingency plan, if such a plan has been adopted under that act. 

Subd. 4. [REVENUE SOURCES.] Revenue from the following 
sources shall be deposited in the environmental response, compen
sation and compliance fund: 

fa} (1) the proceeds of the taxes imposed pursuant to section 
115B.22, including interest and penalties; 

W (2) all money recovered by the state under sections 115B.01 to 
115B.18 or under any other statute or rule related to the regulation 
of hazardous waste or hazardous substances, including civil penal
ties and money paid under any agreement, stipulation or settlement 
but excluding fees imposed under section 116.12; 

Ie} (3) all interest attributable to investment of money deposited in 
the fund; and 

W (4) all money received in the form of gifts, grants, reimburse
ment Or appropriation from any source for any of the purposes 
provided in subdivision 2, except federal grants. 

Subd. 5. [RECOMMENDATION BY LCWM.] The legislative com
mission on waste management and the commissioner of agriculture 
shall make recommendations to the standing legislative .committees 
on finance and appropriations regarding appropriations from the 
fund. 
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Subd. 6. [REPORT TO LEGISLATURE.] By NWfemBeF l, 1984, 
aDd Each year tileFeafteF, the commissioner of agriculture and the 
agency shall submit to the. senate finance committee, the house 
appropriations committee and the legislative comniission on waste 
management a report detailing the activities for whi~ money froin 
the environmental response, compensation and compliance fund has 
been spent during the previous fiscal year. 

Sec. 8. [REVIEW OF PRIORITIES LIST., 

The commissioner of agriculture in consultation with the pollu
tion control tidYency shall review the priorities list under section 
115B.17, su . ivision 13, and evaluate the appropriateness of the 
ranking criteria for agricuIfUraI chemical releases, and how ~ound
water in the state ~ protected from agricultural chemical re eases 
based on the priorities and use of the fund. The commissioner of 
agriculture shall prepare "- report and submit i! to the legislative 
water commission and the legislature h January 1, 1990. 

Sec. 9. [STUDY ON THE HEALTH AND RESPONSE RISKS OF 
AGRICULTURAL CHEMICALS.] 

The commissioner of agriculture shall conduct a study and report 
and submit it to the legislature h January 15, 1990, on agricultural 
chemicals in the state that pose the greatest health risk and health 
hazard due to toxicity, amount used· in the state, leachability, 
persistence, and other factors, and the agricultural chemicals that 
~ the greatest risk of incurring corrective action which would be 
reimbursed from the agricultural chemical response and reimburse
ment account. 

The study and report must include a plan for assessing surcharges 
under section 3, subdivision 5. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 3, 4, and ~ are effective July h 1990. 

ARTICLE 9 

WATERSHED DISTRICTS 

Section 1. [METROPOLITAN LOCAL WATER MANAGEMENT 
TASK FORCE.] 

Subdivision 1. [ESTABLISHMENT AND PURPOSE.] (a) A met
ropolitan local water management task force is establishedtostudy 
and prepare "- report on the following issues: 
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.. (1) how ~o a,ccomJ'lish constructive public p!!rlicipation in and 
locar coordmatIOn of local water management; . 

(2) how to avoid ·excessive public costs associated with the plan
ning and implementation of capital improvement projectsj 

(3) whether adequate oversight exists of local water management 
activities to assure adherence to state law and approved watershed 
management plans; 

(4) the procedures to be used in urbanizing areas to maintain, 
repair0mprove, co~struct, and aoandon public aramage s~stemsi 

(5) the appropriate methods for financing capital improvement 
projects; 

(6) whether local water management levies and bonds should be 
exEiiiipt from levy limits and caps on nef1iidebtooness; -. -- -

(7) whether the metropolitan water management act has met its 
original expectations; and 

. (8) what changes are needed in state law or the structure of local 
waterSheQ management organEatioils to achieve greater CohslS
tency and stabihty in metropolitan watershed management organi
zations. 

(b) The task force shall elect!! chair at its·first meeting. 

(c) The task force shall be given legal and technical staff support 
~ the board of water and soil resources .. TUe board of water and soil 
resources shan provrde aifiiUnistrative s\iPPorr.-- - -. -.-. - .-. --. 

Subd. 2. [MEMBERSHIP.] The task force shall conSist of: --- ---.--- -

. (1) three members of the senate appointed~ the majority leader; 

(2) three members of 'the house of representatives appointed ~ 
the speaKer; . '.. . ...... . 

(3) the chair and two additional members of the board of water 
and soil resources appointed ~ thechairj . 

(4) the state planning commissioner or the commissioner'sdesig-
nee; , 

. (5) the commissioner of the department of natural resources or the 
comm1SSioner's deSIgnee; 
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(6) the commissioner of the pollution control agency or the 
comm1SsIoner's designee; - -

(7) the chair of the metropolitan councilor the chair's designee; 

(8) a member of the association of metropolitan municipalities 
apPOinted h the Chill of the board or water and soil resources; 

(9) a member of the Minnesota association of watershed districts 
apPOinted ~ the chair of the board of water and soil resources; 

(10) a member of the association of Minnesota soil and water 
conservation distrlctsappointed by the chair of the bOard of water 
an~' soil resources; 

(11) ~ member representing watershed management organiza
tions appointed fu> the chair ofthe boardofwater and soil resources; 

(12) a member of the association of Minnesota counties appointed 
~ the chair of the board of water and soil resources; 

(13) a member of the· metro@litan inter-countf association ~ 
pomtea~ the chair ot'1he bOar of water and soi resources; 

(14) !! member re!desenting consulting engineers appointed by 
the chair of the boar of water and soil resources; . 

(15) !! member representing the reinvest in Minnesota coalition 
appointed ~ the chair Of the board of water and soil resources; and 

(16) a resident of the state interested in metropolitan water 
management issuesappmnteaO-y the chair of the board of water and 
soil resources; 

Subd. 3. [REPOIIT.] The task force shall prBiare a report and 
suOmIti! to the governor and the IegiSlature ~ecemDer15, 1989. 

Sec. 2. [COON CREEK WATERSHED DISTRICT.] 

Subdivision 1. [EXPENDITURES NOT CHARGED TO INDIVID
UAL DITCHES.] Notwithstanding Minnesota Statutes, section 
106A. 725, the Coon Creek watershed dIstrict shaH not charge back 
to publ~ ditches number 11, 39, 44, 57, 58 59, and 60 the 
$143,14 .94 spent prior to Januaryl;l989, ~"Th.edlstnct mm its 
administrative fund for legal and otllei'8.diiiinistrative expenses on 
these ditches. 

Subd. 2 .. [EXPENDITURES CHARGED TO INDIVIDUAL· 
DJ"l'CImS-:} The Coon Creek watershed district fay impose ad 
valorem tax levies within the subwatersheds ."Q... public ditches 
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number 11, 39, 44, 57, 59, and 60 to raise their individual propor
tionate shares ofthi$207,169.50 needed to reimburse the district's 
administrative fund for advances made prior to January 1, 1989, to 
these ditch accounts for engineering expenses and maintenance and 
repaid work. Levies made pursuant to this ---subdivision maY be 
sPjiea over.!!l! to five consecutive yea:r and must be adopte aTId 
co ected in accordance with the proce ure in Minnesota Statutes, 
section 112.611. 

Sec. 3. [LOCAL APPROVAL.] 

Section ~ ~ effective upon approval of the Coon Creek watershed 
board .. 

Sec. 4. [EFFECTIVE DATE.] 

Sec.tion ! ~ effective June h 1989. 

ARTICLE 10 

APPROPRIATION 

Section 1. [APPROPRIATION.] 

Subdivision 1.$13,000,000 is appropriated from the general fund 
to the agencies and for the purposes indicated in this section, to be 
avarrable for the fiscal Lear ending June 30 in the years indicate a. 

. Any unencumbered ba ance remaining in the first year does not 
cancel and is available for the second year of the biennium. 

1990 1991 

Subd. 2. HEALTH; 

(a) Promulgate health risk limits un-
der article h section 8 ' 125,000 125,000 

(b) Water well management program 
under article :3 540,000 1,300,000 

(c) Ensure safe drinking water under 
the safe drinking water act 1,410,000 1,190,000 

The approved complement of the ·de-
partment of health is increase~ 30 
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~sltlons in fiscal year 1990 and 20 
aditional positions in fiscal year 1991. 

Subd. 3. AGRICULTURE 

(a) Sustainable agriculture program 

$ 

(b) Monitor' water quality, provide 
technical support, provide laboratory 
servIces 

The approved complement of the de
partment of agriculture is increased ~ 
37 positions, four in the general fund 
and 33 in the special revenue fund. 

Subd. 4. BOARD OF WATER AND 
SOIL RESOURCES-

1990 

225,000 

(a) Comprehensive local water man
agement50,000 

(b) Local water resources protection 
under article ~. for which grants the 
first year of the biennium may be made 
without rules 610,000 

(c) Environmental agriculture educa-
tion under article 2, section !l. 200,000 

(d) Well sealing cost-share grants un-
der article 3, section 21 65,000 

(e) St'ldy and preparation of metropol
itan ocal water management task 
force -- --- --

The approved complement of the board 
of water and soil resources is increased 
i>y three positions. 

[58th Day 

1991 
$ 

225,000 

2,610,000 

200,000 

465,000 
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Subd. 5. LEGISLATIVE WATER 
COMMISSION 

General operations under article 2, sec
tion 1 

Subd. 6. NATURAL RESOURCES 

(a) Develop county atlas 

Priority for count~ atlas grants shall be 
given to counties In sensitive areas. 

1990 
$ 

185,000 

(b) Regional groundwater assessment,' 
gauging, and tecbllical assistance 950,000 

$100,000 of th,s appropriation is to 
contract wITh fueMinnesota geologicru 
survey to s~ifY the' existence and 
source of~ evels of natural radium 
IiliiiUnTcipal water supplies and alter-
natives to reduce levels of natural ra-
dium in miiiUclj)8.1 water-supplies. -.-

The' approved complement of the de" 
pa-rtment of natural resoutces is in
creased !!y eight positions. 

Subd. 7. POLLUTION CONTROL 
AGENCY""' 

(a) Develop and implement best man
agement practices and provide tecJiiU-
cat assistance under article .! 125,000 

(b) Integrated Groundwater Informa-, 
tlon System 125,000 

The approved complement ofthe poRu-
tron control agency IS increase""d!i,y ve 
positions. 

Subd. 8. STATE PLANNING 
AGENCY 

M",intain integrated, computeriied 
groundwater momtoring data base un-
~ ~ 1. section 7 100,000 

8385 

1991 
$ 

180,000 

650,000 

125,000 

125,000 

100,000 
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Subd. 9. UNIVERSITY OF MINNE
S<JTi\-

(a) Integrated· pest management 

$ 

This appropriation ~ intended to Jro
vide for three positions within the in
nesota extension service: one assistant 
integrated ~ management coordina
tor, one agricultural' integrated pest 
management specialists. and one ur
ban mtegrated pest management spe-
cuuist. . 

1990 

175,000 

[58th Day 

1991 
$ 

175,000 

(b) Research !!.Y agricultural experi
ment stations on the impact of agricul-
ture on grounilWater 150,000 150,000 

Sec. 2. [APPROPRIATION AND REIMBURSEMENT.] 

$1,000,000 is appropriated from the \eneral fund to the response 
and reimbursement account to be used. or the purposes of article 8. 
TIlls amount must be reimbursed from the response and reliilbiITse
ment account to the general fund from revenue to the response and 
reInibursement account fu: June 30, 1991." 

Delete the title and insert: 

"A bill for an act relating to protection of groundwater; protecting 
sensitive areas; promoting and requiring certain best management 
practices; providing financial assistance for certain groundwater 
protection activities; authorizing local government groundwater 
and resource protection programs; establishing a legislative water 
commission; providing for determination of water research needs; 
developing a water education curriculum; regulating wells, borings, 
and underground drillings and uses; regulating water conservation, 
water appropriations, and setting fees; establishing regulations, 
enforcing violations, and establishing civil and criminal penalties 
for violations relating to pesticide, fertilizer, soil amendment, and 
plant amendment manufacture, storage, sale, use, and misuse; 
providing a mechanism to aid cleanup and response to incidents 
relating to agricultural chemicals; providing a task force relating to 
sustainable agriculture; providing penalties; appropriating money; 
amending Minnesota Statutes 1988, sections 18B.01, subdivisions 5, 
12, 15, 19, 21, 26., 30, and by adding subdivisions; 18B.04; 18B.07, 
subdivisions 2, 3,4, and 6; 18B.08, subdivisions 1, 3, and 4; 18B.26, 
subdivisions 1, 3, 5, and by adding a subdivision; 18B.31, subdivi-
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sions 1, 3, and 5; 18B.32, subdivision 2; 18B.33, subdivisions 1, 3, 
and 7; 18B.34, subdivisions 1, 2, and 5; 18B.36, subdivisions 1 and 2; 
18B.37, subdivisions 1, 2, 3, and 4; 40.42, by adding a subdivision; 
40.43, subdivisions 2 and 6; 43A.08, subdivision 1; 105.41, subdivi
sions 1, la, Ib, 5, and by adding a subdivision; 105.418; 110B.04, 
subdivision 6; 110B.35, subdivision 3; 115B.20; 116C.41, subdivision 
.1, and by adding a subdivision; and 473.877, by adding a subdivi
sion; proposing coding for new law in Minnesota Statutes, chapters 

. 3; 17; 18B; and 40; proposing coding for new law as Minnesota 
Statutes, chapters 18C; 18D; 18E; 103A; 103B; 103H; and 1031; 
repealing Minnesota Statutes 1988, sections 17.711 to 17.73; 
18A.49; 18B.15;18B.16; 18B.18; 18B.19; 18B.20; 18B.21; 18B.22; 
18B.23; 18B.25; 84.57 to 84.621; 105.51, subdivision 3; and .156A.Ol 
to 156A.11." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: STEVEN MORSE, GREGORY L. DAHL, CHARLES R. 
DAVIS, JOHN BERNHAGEN AND GENE MERRIAM. 

House Conferees: WILLARD MUNGER, LEN PRICE, DAVE BISHOP, ELTON 
R. REDALEN AND HENRyJ. KALIS. 

Munger moved that the report of the Conference Committee on 
S. F. No. 262 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

S. F. No. 262, A bill for an act rela~ing to protection of groundwa
ter; protecting sensitive areas; promoting and requiring certain. best 
management practices; providing financial assistance for certain 
groundwater protection activities; authorizing local government 
groundwater and resource protection programs; establishing a joint 
legislative committee on water; providing for determination of water 
research needs; developing a water education curriculum; regulat
ing wells, borings, and underground drillings and uses; regulating 
water conservation, water appropriations, and setting fees; estab
lishing regulations, enforcing violations, and establishing civil and 
criminal penalties for violations relating to pesticide, fertilizer, soil 
amendment, and plant amendment manufacture, storage, sale, use, 
and misuse; providing a mechanism to aid cleanup and response to 
incidents relating to agricultural chemicals; providing a task force 
relating to sustainable agriculture; providing penalties; appropriat
ing money; amending Minnesota Statutes 1988, sections 18B.01, 
subdivisions 5, 12, 15, 19, 21, 26, 30, and by adding subdivisions; 
18B.04; 18B.07, subdivisions 2, 3, 4, and 6; 18B.08, subdivisions 1, 3, 
and 4; 18B.26, subdivisions 1, 3, 5, and by adding a subdivision; 
18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33, subdi-
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visions 1, 3 and 7; 18B.34, subdivisions 1, 2 and 5; 18B.36, subdivi
sions 1 and 2; 18B.37 , subdivisions 1,2, 3, and 4; 40:42, by adding a 
subdivision; 40.43, subdivisions 2 and 6; 43A.08, subdivision 1; 
105.41, subdivisions 1, la, 1b, 5, and by adding a subdivision; 
105.418; 110B.04, subdivision 6; 115B.20; 116C.41, subdivision 1; 
144.381; 144.382, subdivision 1, and by adding a subdivision; ahd 
473.877, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapters 3; 17; 18B; 40; and 144; proposing coding for new 
law as Minnesota Statutes, chapters 18C; 18D; 18E; 103A; 103B; 
103H; and 1031; repealing Minnesota Statutes 1988, sections 17.711 
to 17.73; 18A.49; 18B.15; 18B.16; 18B.18; 18B.19; ISB.20; 18B.21; 
18B.22; 18B.23; 18B.25; 84.57 to 84.621; 105.51, subdivision 3; and 
156A.01 to 156A.11. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 

Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 

,Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Redi.ng 
Murphy Rest 
-Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Those who voted in the negative were: 

Carlson, D. 

. Segal 
Simoneau 
Skoglund 
Solberg 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga . 
Wagenius 
Waltman 
Weaver 
""'lle 

. Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 
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. ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. E No. 1582: 

Rest, Long and McLaughlin. 

The following Conference Committee Report was received: 

CONFERENCE COMMITTEE REPORT ON RF NO. 1408 

A bill for an act relating to metropolitan transit; requiring joint 
planning for light rail transit; establishing a joint planning board; 
requiring approval {)f light rail transit plans by the regional transit . 

. board; specifYing the composition of the regional transit board and 
the metropolitan transit commission; changing various provisions 
relating to metropolitan transit programs and authorities; amend
ing . Minnesota. Statutes 1988, sections 398A.04,. subdivision 9; 
473.169, subdivisions 1, 3, 4, and 5; 473.17; 473.373, subdivisions la, 
4, 5, and by adding a subdivision; 473.375, subdivisions 8 and 13; 
and 473.404, subdivisions·2, 3, and 5; propOsing coding for new law 
in Minnesota Statutes, chapter 473; repealing Minnesota Statutes 
1988, sections 473.1691 and 473.398. 

The Honorable Robert E: Vanasek 
Speaker of the House of Representatives 

The Honorable J.erorhe M. Hughes. 
President of the Senate 

May 22, 1989 

We; the ~ndersigned conferees for H. F. No. 1408, report. that we . 
have agreed upon the items in dispute and recommend as follows: 

That the Senate .recede from its amendment and that H. F. No. 
1408 be further amended as follows: 

Delete everything after the enacting dause and insert: 

"Section 1. Minnesota Statutes 1988, section 174.32, subdivision 
2, is amended toread: 

Subd. 2. [TRANSIT ASSISTANCE FUND; DISTRIBUTION.] (a) 
A The transit assistance fund iseFeate" fEw the ~\n'fl"se eheeeiving 
receives money distributed under section 297B.09. Eighty percent of' 
the receipts of the fund must be placed into a metropolitan account 
for distribution to recipients located in the metropolitan area and 20 
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percent into a separate account for distribution to recipients located 
outside of the metropolitan area. Except as otherwise provided in 
this subdivision, the regional transit board created by section 
473.373 is responsible for distributing assistance from the metropol
itan account, and the commissioner is responsible for distributing 
assistance from the other account. Money placed in the metropolitan 
account is available for distribution to regional railroad authorities 
established under chapter, 398A in the metropolitan area, by the 
commissioner of transportation as provided in paragraph (b). 

(b) The commissioner Shall request applications from all eligible 
regional railroad authorities. ,The commissioner shall establish a 
reasonable deadline for submittal of applications. The commissioner 
may not distribute more than 60 percent of the available funds to a 
single recipient. Before distributing money to any regional railroad 
authority, the commissioner shall re"",est review ftfl<! ea_eBt .... 
the a!,!,lieatiaBs fFaffi thE, metra!,aHtaB ea .. Beil ftfl<! the regiaBal 
tpaBsit hooFd. '!'he ea .. Beil ftfl<! the ./leaM lwwe G(} days ta eammeBt. 
'!'he eamoossiaBer shall eaBsider the' eammeBts ef the ea .... eil ftfl<! 
the "'-"';,. e',al .. ati .. g al'l'lieatiafts """ distt'ilmtiag fmMIs submit 
the applications to the regional transit board for approval. The 
commissioner may distribute funds only with the approval of the 
board. Before distRll..tiBg approvIng any appliSifion for funds 10r 
construction, the eammissiafter board shaH report to theTegislature 
on the use and planned distribution of construction funds. 

Sec. 2. Minnesota Statutes 1988, section 398A.04, subdivision 9, is 
amended to read: ' 

S1!bd. 9. [MUNICIR:\I. AGREEMENTS,] The authority may enter 
into joint powers agreements under section 471.59 or other agree
ments with the municipality or municipalities named in the orga
nization agreement, or with other municipalities situated in the 
counties named in the resolution, respecting the matters referred to 
in section 398A.06 or with another authority about any matter 
subject to this chapter. ' 

Sec. 3. Minnesota Statutes 1988, section 473.169, subdivision 2, is 
amended to read: ' 

Subd. 2. [PRELIMINARY DESIGN PLANS; PUBLIC HEARING.] 
Before preparing final design plans for a light rail transit facility, 
the political subdivision proposing the facility mnst hold a public 
hearing on the physical design component of the preliminary design 
plans. The proposer must provide appropriate public notice of the 
hearing, and publicity to ensure that affected parties have an 
opportunity to present their views at the hearing. 

Sec. 4. Minnesota Statutes 1988, section 473.169, subdivision 3, is 
amended to read: 
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Subd. 3. [PRELIMINARY DESIGN PLANS; LOCAL APPROVAL.] 
At least 30 days before the hearing under subdivision 2, the proposer 
.....st shall submit the physical design component of the preliminary 
design plans to the governing body of each statutory and home rule 
charter city, county, and town in which the route is proposed to be 
located. The city, county, or town .....st shall hold a public hearing, 
except that ~ county board need not hold ~ hearing !! the county 
board membershIp ~ identical to the membership of the regional 
railroad authority submitting the Plan for reVIew. Within 45 days 
after the hearing under subdivision 2, the city, county, or town .....st 
shall review and approve or disapprove the plans for the route to be 
located in the city, county, or town. A local unit of government that 
disapproves the plaea shall describe specific amendments to the 
plans that, itaaopt , would cause the local unit to withdraw its 
disapproval. Failure to approve or dIsaPprove the plans In writing 
within 45 days after the hearing is deemed to be approval, unless an 
extension of time is agreed to by the city, county, or town and the 
proposer. If the pFeliminary desigft jl\ans are .. pproved by eaeII eity, 
e8unty, and teWH in wftieII the _ is pF8p8sed te be leeaOOd,the 
pF8p8seF may pF8eeed with fina\ desigft jl\ans under suMivisi8n '" 

Sec. 5. Minnesota Statutes 1988, section 473.169, subdivision 4, is 
amended to read: 

Subd. 4. [PRELIMINARY DESIGN PLANS; METROPOLITAN 
COrnlCIL REGIONAL TRANSIT BOARD REFERRAL.] If the 
governing body of one or more cities, counties, or towns disapproves 
the preliminary design plans within the period allowed under 
subdivision· 3, the proposer may. refer the plans2 along with any 
comments of local jurisdictions, to the metF9palitan ~onal 
transit board-:-TIle e8uneil .....st board shall hold a hearing on the 
plans, giving the proposer and the2 any disapproving local govern
mental units2 and other persons an opportunity to present the ease 
ffiF 6f' against .. ppr8v .. 1 at their views on the plans. The e8uneil board 
may conduct independent study as Ii deems desirable and may 
mediate and attempt to resolve disagreements about the plans. 
Within 90 days after the referral, the e81lneil board .....st eithe¥ 
appreve shall review the plans as submitted by the proposer 6f' and 
may recommend amended plans to accommodate the objections 
presented by the disapproving local governmental units. Failure te 
resp8nd withill the tinIe f"'Fied is deemed te be appF8val, unless an 
e"tensian ef time is agreed te by the e81lneil and the prapaseF. 

FellewiHg .. pprO', .. 1 6f' Fee8mmendatien ef prelimi .... ry desigft 
p\aRs by the eauneil, the pF8p8ser may pFeeeed with fina\ desigft 
p\aRs under sll"divisi8n '" 

Sec. 6. Minnesota Statutes 1988, section 473.169, subdivision 5, is 
amended to read: 

Subd. 5. [FINAL DESIGN PLANS.] (a) Mer the .. pprev .. 1 ef 
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ppelimiaaFy desigH pkms .....Jep subdi'l<sien 3 <H' Feyiew by the 
eeuneil fallewing Ferenal t9 the eauneil .....Jep suMiyisian 4, the 
flFapaser may flFepape final desigH pIaHs. 

W Before pFeeeeding with beginning construction, the proposer 
HltiBt shall submit the p",fsical design component of final design 
plans to the governing boy of each statutory and home rule city, 
county, and town in which the route is proposed to be located. Within 
60 days after the submission of the plans, the city, county, or· town 
HltiBt shall review and approve or disapprove the plans for the route 
locate!fli1the city, county, or town. A local unit of government that 
disapproves the plans shall describe specific amendments to the· 
~lans that, if adopted, would cause the local unit to withdraw its 

isapprovaI. Failure to approve or disapprove the plans in writing 
within the time period is deemed to be approval, unless an extension 
is agreed to by the city, county, or town and the proposer. If the final 
desigH pkms are appre'"ed by eaeh e<ty, eeunty, and tewn in whieh 
the reate is prepesed t9 be leeated, the pFepesep may ppeeeed with 
eenstruetien .... that ~ 

W (b) If the governing body of one or more cities, counties, or 
towns disapproves the final desigH plans within the period allowed 
under paragraph W (a), the proposer may refer the plans, along with 
any comments of local lurisdictions, to the metFepolitan ee.me» 
regional transit board. T e eeuneil HltiBt board shall review the final 
design plans under the same procedure and with the same effect as 
provided in subdivision 4 for preliminary design plans. 

Felle'l/ing appreval of final desigH pkms by the eeuneil, the. 
prepeser may preeeed with eenst"ietien. 

Sec. 7. Minnesota Statutes 1988, section 473.373, subdivision la, 
is amended to read: 

Subd. 1a. [PURPOSE DUTIES OF THE BOARD.] (a) The jffiF-
_ duties of the board are: - --

(1) to foster effective delivery of existing transit services and 
encourage innovation in transit serviCe; 

(2) to increase transit service ,in suburban areas; 

(3) to· prepare implementation and financial plans for the metro
politan transit system; 

(;It (4) to set policies and standards for implementing the transit 
policies and programs of the state and the transit policies of the 
metropolitan council in the metropolitan area; 

(5) to advise and work cooperatively with local governments, 
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regional rail authorities, and other public agencies, transit provid
ers, deveJopers, and other persons in order to coordinate all transit 
modes a~d to increase the availability of transit services; 

(4j (6) to conduct transit research and evaluation; and 

W (7) to administer state and metropolitan transit subsidies. 

(b) The board shall arrange with others for the delivery and 
provision of transit services and facilities. To the greatest extent 
possible, the board shall avoid, te the greatest ffi<teHt possible, direct 
operational planning, administration, and -management of specific 
transit services and facilities . 

. (c) The board shall advise the council, the council's transportation 
advisory board, the department of transportatIOn, political subdivi
sions, and private developers on the transit aspects and effects of 
proposed transportation plans and development projects and on 
methods of improving the coorrunation, availability, and use of 
transit services as part of an efficient and effective overall trans
portation system. 

Sec. 8. Minnesota Statutes 1988, section 473.373, is amended by 
adding a subdivision to read: . 

Subd. 4a. [MEMBERSHIP.] (a) The board consists of 11 members 
with governmental or managementexperlence. Appointments are 
subject to the advice and consent of the senate. Terms of members 
are four ye;rs commencing on the first Monday in January of the 
first year~ the term. '. . 

(b) The council shall appoint eight members, one from each of the 
following agency districts: 

(1) district A, consisting of council districts 1 and ~ 

(2) district B, consisting of council districts 9. and 7; 

(3) district C, consisting of council districts 4 and 5; 

(4) district D, consisting of council districts 6 and 11; 

(5) districtE, consisting of council districts. §. and 10; 

(6) district L consisting of council districts 9 and.!.it 

(7) district G, consisting of council districts 12 and 14; and 

(8) district H, consisting of council districts 15 and 16. 
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At least six must be elected officials of statutory or home rule 
charter cities, towns, or counties. Two of these officials mustbe 
county board meIi1Oei's;each from" dlfferenrcounty, and four must 
be elected officials of cIties or towns. Service on the board of a person 
who ~ appointed as an elected official may continue only aSlong as 
the person holds the office. At least 30 days before the expiration Of 
" term or upon the occurrence of a vacancy, the council shall reguest 
nominations for the position from relevant organizations of local 
elected ofhcm18, SUch as the aSSOclation of metropolitan mullic~ 
ities, the metropolitan intercountIi association, the association of 
urban counties, and where applica Ie, the assocIation of townshIps. 
Each relevant organization shall nominate at least two persons for 
each position. A local governmental unit that ~ not" member of an 
organization maY8iilimit nominations independently. The council 
shan make Its appointments from the nominations submitted to it to 
the extent possible consistent with the other reguirements of this 
paragrapIi' and with the appointment of" board that fairly reflects 
the diverse areas anUConstituencIes affected iJl transit. 

(c) The governor shall appoint, in addition to the chair, two 
persons, one who is age 65 or older at the time of appointment, and 
one with" disability. These appointments must be made following 
the procedures of sectIOn 15.0597. In addition, at least 30 days before 
tne exhiration of" term or upon the occurrence of" vacancy in the 
office eld iJl " senior citizen or " person WIth " disability, the 
governor shall reguest nominations from organizations of senior 
citizens and persons with disabilIties. Each organization shali 
nominate at least two persons. The governor shall consider the 
nominatIons submitted. 

(d) No more than three of the members appointed under para
graphs (b) and (c) my be residents of the same statutory or home 
rule city or town, an none may be " membei'Of the ioint lIght rail 
transit advisory committee established under section 13. 

Sec. 9. Minnesota Statutes 1988, section 473.375, subdivision 8, is 
amended to read: 

Subd. 8. [GIFTS; GRANTS.] The board may apply for, accept and 
disburse gifts, grants, or loans from the United States, the state, or 
from any person on behalf of itself or any of its contract recipients, 
for any of its purposes. It may enter into an agreement required for 
the gifts, grants, or loans and may hold, use, and dispose of money or 
property received therefrom according to the terms of the gift, grant, 
or loan. The board may not be a recipient of federal operating or 
capital assistance distributed by formula or block grant. '!'he ""'-l 
may Bet he a reei!"ieat sf federal diseretieaary ea!"ital gmBts fel' 
light rail and ather fured gHideway 'Faasit systems. 

No political subdivision within the metropolitan area may apply 
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for federal transit assistance unless its appJication.has been submit
ted to and approved by the board. 

Sec. 10. Minnesota Statutes 1988, section 473.375, subdivision 13, 
is amended to read: 

Subd. 13. [FINANCIAL ASSISTANCE.] The hoard may provide 
financial assistance to the commission and other providers as 
provided in sections 473.371 to 473.449 in furtherance of and in 
conformance with the implementation plan of the board. The board 
may not use . the proceeds of·bonds issued .!!.Y. the councu under 
section 473.39 to provide capital assistance to private, for-prorit 
operators of public transit. . 

Sec. 11. [473.385] [TRANSIT SERVICE AREAS.] 

Subdivision 1. [DEFINITIONS.] (a) "tulla developed service 
area" means theTully developed area, as de me. in the metropolitan 
co~ncil's development investmentframework, plut the cities of 
Mendota Heights, Maplewood, North St. Paul, and ittle canaaa-:-

(b) "Regular route transit" has the meanivg given !1 in section 
174.22, subdivision 8, except that, for purposes of this section, the 
term does not include services on fixed routes and schedules that are 
PrllilarTIY mtended to provide circUiator service within a community 
or adjacent communities rather than feeder service to the system of 
metropolitan r"gular route trarisit operatea .fu: the commission. 

Subd. 2. [SERVICE AREAS.] The regional transit board may 
provide financial assistance (whether directly or through another 
entity) to private; for-profit operators of public transit only for the 
following services: . 

(1) services that are not regular route services; 
. . . 

. (2) re{!¥lar route services p~ovided on the effective date of this 
section iii a private for-profit operator under contract with the board .. 
or under "! certificate of convenience and necessity issuOOli-'y the 
transportation regulation board; 

(3) regular route services outside of the fully developed service 
area that are not operated on the effective date ofthis section!!'y' the 
commission; . 

(4) regular route· services provided under section 473.388; 

(5) regular route services to recipients who, as part of a: negotiated 
cost-sharin,g arrangement with the board, p"!.y at least 50 percent of 
the cost ot the service that directJ:Yl)enefits fue recipient as an 
institution or organization; or 
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(6) regular route services that the board and the commission agrh' 
are not or will not be operated for· ~ reasonable subsidy ~.Y ~ 
commission. 

Sec. 12. [473.399] [LIGHT RAIL TRANSIT; REGIONAL PLAN.] 

Subdivision 1. [GENERAL REQUIREMENTS.] (a) The transit 
board shall adopt ~ regional ligh\,rail transit pIal:' as provided in 
this section, to ensure that ~. rail transit acilities in the 
metropolitan area will be acquired, deVelo~ed, owned, and capable 
of operation in an effiCIent, cost-etlective an coordinated manner as 
an integrated and unified system on ~ multicounty basIs in coordi
nation with buses and other transportation modes and facffities. To 
the extent practicaJiTe the board shall incorporate into Its plan 
liP£ropruite elements offue flansorreg\onal railroad authorities in 
or er to avoid duplication Q... effort. 

(b) The re~onal plan required. Qy this section must be adol!ted Qy 
thehoard be ore any regional railroad authority may betHt con
struction of light rail transit facilities and before any aut ority ~ 
eligible for state financial assistance fur constructing pght rail 
transit facllITie8. Following adoption oTthe rewonal f an, each 
regional railroad authority or other developer ofhght~ai transit in 
the metropolItan area .shalGct in conformity with ~ plan. Each 
authority or proposer shall prepare or. amend its comprehensive 
Pgan and preliminary and final ,design plans. as necessary to make 
t e plans consistent wIfllthe regional plan. . . - -, , . .-' 

(c) Throughout the development and implementation of the plan, 
theooard shall contract for or otherWlse obtain engineering services 
to assure that the plan aaequately addresses the teclimcal aspects of 
light rail tranSIt. .' 

Subd.2. [DEVELOPMENT AND FINANCIAL PLAN.] (a) The 
board shall adopt ~ regional development and financial plan for 
light rail transit composed of the following elements: 

(1) ~ staged development plan oflight rail transit corridors; 

(2) ~ statement of needs, objectives, and priorities for capital 
development and service for ~ prosgective ten-year period, consid
erin~ service needs, ridership projectIOns, and other relevant factors 
for t e various segments of the system, along with ~ statement of 
the mcal imphcations of these objectives and prIOrities, and policies 
and recommendations-Tor long term capital financing; 

(3) ~ capital investment component for ~ five·year \ieri'ld follow
i!!gilie commencement of constructIOn of facilities, wit po icies and 
recommendations for ownership otfaciITties and fornnancing capi
tal and operatmg costs; 
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(b) .For an;}' segments ·of rail :line that may be constructed below 
the surface e evation, the plan must estimate file additionaIcapital 
costs, debt service, anTsubsidy level that are attributable to the 
below grade construction. The plan must include !'. method of 
rrnancing the operation of lightrail transit that depends on property 
tax revenue for no more than 35 percent of the operations cost. 

(c) The boa~d shall prepare.the plan in constIltation with its light. 
rautransit advisory committee. The board shall submit the plan 
and amendments to the plan to·.the metropolitan council for review 
and approval or disapproval, for conformity with the council's 
transportation plan. The councilhas 90 days to complete its review. 

Subd. 3. [COORDINATION PLAN.] (a) The board shall adopt a 
regIolliil coordination plan for" light rail tr.lnSl['fhe plan must 
include: 

(1) !'. method· for· organizing and coordinating acquisition, con
struction, ownership; and opei:ation of light -.rail transit facili.ties, 
inCluding in particular, c{)'ordination of 'vehicle. specifications, pro
visions for!'. single IighJ rail transit operator fodhe system, and the 
organization andcoor inationmethod required if !'. turn-key !'..P: 
proach to facility acquisition IS used J:>y a regional railroad author-
ity; . 

(2) specifications and standards to e~sure· joint or coo~dinated 
procurement of rights-of-way, track, vehicle~, electrification, com
munications and ticketingfaci~ yards and shops, stations, and 
other facilities that must be or·should be operated on !'.systemwide 
basis; . 

(3) systemwide operating and performance specifications and 
standards; 

(4) bus and park-and-ride co_ordination policies, standards, and 
plan'\, to assure maximum use ·of light rail transit and the widest 
possi Ie access to light rail transit in both llrban and sublii'lJaii 
areas; 

(5) !'. method for ensuring ongoing coordination of development, 
design, and operational plans for light rail facilities; 

(6) provision for the operation of light rail transit J:>y the metro-
politan tran~it commission; and . _. . . 

(7) other matters that the board deems prudent and necessary to 
ensure that lighl· rail transit facilities are acquired, de,:elo ed, 
owned, and: capa Ie of operatIOn In .an effiCient, cost-effective an 
coordinated manner as an integrated and unified.· system -on a 
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multicounty basis in coordination with buses and other transporta
tion modes and facilities. 

(b) The jOintJillft rail transit advisory committee shall prepare 
and recommen ~ plan to the board. The board shall review the 
plan within 90 days and either adopt~ or disapprove it and return 
it to the committee with the modifications that the ooard recom
mends before adoptiOiiOt the plan. The comffiffieeshall take into 
consideration the board's recommendations and resubmitt:he plan 
to the board for review and adoption' or disapproval. 

(c) The 'metropolitan council shall review and comment on the 
plan. 

Sec. 13. [473.3991] [JOINT LIGHT RAIL TRANSIT ADVISORY 
COMMITTEE.] 

Subdivision 1. [CREATION; PURPOSE.] The transit board shall 
establish a joint light rail transit ildvisory committee, to assist the 
bOard in planning light rail transit facilities and in coordinating the 
light rail transit activities of the county regional railroad authori
ties and the transit commission. The committee shall perform the 
duties specified in sections 12 and 20 and shall otherwise assist the 
board upon request of the board. 

Subd. 2. [MEMBERSHIP.] The cpmmittee .cousists of: 

(1) two members .of the governi~g board of each re!p0nal railroad 
authOrIty that ilpphes for and receIves state fundmg for prehmmary 
engineering of light rrurtransit facilities; 

(2) one member, in addition to those under clause (1), of the 
governrng board of the Hennepin county regwnarraTIi'oaaaiiihor=: 
i!Y; 

(3) one member of the governing board of each regional railroad 
authority not represented under clause (1) that applies for and 
receives state funding for planning of light rail transit facilities; 

(4) two members of the metropolitan transit commission; and 

(5) the commissioner of transportation or an employee of the 
department designated I>.Jr the commissioner. . 

Appointments under clauses (1) to (3) are made I>.Jr the respective 
authorities, and appointments under clause (4) are made I>.Jr the 
commission. The regional transit board shall make the appointment 
for any appointing authority that fails to· make the required 
a&Point~ents. Members serve at the pleasure of the agency making 
t e appOIntment. . .- -. -
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Subd. 3. [CHAIR.] The committee shall annually elect ll chair 
from among its members. 

Subd. 4. [ADMINISTRATION.] The regional transit board shall 
provide staff and administrative services for the committee. The 
organizations represented on the committee shall provide informa
tion, staff, and technical assistance for the committee as needed. 

Sec. 14. [473.3993] [LIGHT RAIL TRANSIT FACILITY PLANS; 
DEFINITIONS.] 

Subdivision 1. [APPLICATION.] The definitions in this section 
lI.E.Jl\y to section473.169 and section 15. ---- -

Subd. 2. [PRELIMINARY DESIGN PLAN.] "Preliminary design 
plan" means lIlight rail transit plan that identifies:' . . 

(1) preliminary plans for the physical design of facilities, includ
!!!g location, length, and tennini of routes; general dimension, 
elevation, alignment, and character of routes and crossin s; 
whether the track is elevated, on the surface, Or below groun ; 
approximate stationiocations; ana related park andr;ae;-parking, 
and other transportation facIlities; and 1I plan for haiidicapped 
access; and 

(2) preliminary plans for intermodal coordination with bus opera: 
ation-s and routes; ridership; capital costs; operating costs an 
revenues; funding- for final design, construction, and operation; and 
an implementation method. 

Subd. 3. [FINAL DESIGN PLAN.] "Final design plan" means 1I 
light rail transit tan that includes the items in the preliminary 
design plan for ~ facilities proposed for construction, but with 
greater detailand specificity. The final deSIgn plan must include,aE 
a minimum: 

(1) final planfi for the physical desiffi of facilities, including the 
rigIrt"'of·way e lnition; environmenta impacts and mitigation mea
sures; intermodal coordination with bus 0l{erations and routes; and 
civil engineering plans for vehicles, trac , stations, parking, and 
access, including handicapped access; and ." 

(2) final plaIt for civil engineering for electrification, communi .. 
cation, and ot er similar facilities; operational rules;, procedures 
and strategies; capital costs; ridership; operating costs and reve
nues; financing for construction and operation; an lliij)fementation 
method; and other similar matters. 

The final desim plan must be stated with sufficient particularity 
and detail to a ow the proposer to begm the acquisition and 
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construction of operable facilities. !f !'c turn-key implementation 
method is proposed, instead of civil engineering Pdans the final 
design plan must state detailed design criteria an performance 
standards for the facilities. 

Sec. 15. [473.3996] [LIGHT RAIL TRANSIT FACILITY DESIGN 
PLANS; REVIEW BY BOARD.] 

Subdivision 1. [PRELIMINARY DESIGN PLANS.] Before sub
mitting the physical design component of final design plans of !'c 
light rail transit facility for local review under section 473.169, 
subdivision 5, the proposer shall submit preliminary design plans to 
the regional transit board for review. The board shall review the 
preliminary design plans to determine the compatibility of the plans 
with other Mght rail transit plans andmcilities in the metropolitan 

. area, thea equacy of the plans for handicafEed accessibility, and 
the coruormity of the plaiis with the regiona ight rail transit plat 
prepared under section 12. The board may comment on any aspect Q.. 
the plans. The board has 90 days to complete its review, unless an 
extension of time iE; alJeed to Qy the ~oposer. !f the board deter
mines that theplans 0 not satisfy t e standards stated in this 
Siibdlvision, llle board Shall recommeilil modifications in the. plans 
that are necessary in order to satisfy the board. After adopting or 
amending the regional plan required Qy section 12, the board may 
again review any previously reviewed preliminarYdesign plans and 
recommend modifications that are necessary to satisfY the board. 

Subd. 2. [FINAL DESIGN PLANS.] Before acquiring or construct
!El:; light rail transit facilities, other than land for right of way, the 
proposer shall submit final desi~ plans to the regional transit 
board for reVIew. The board sha reVIew the final deSIgn ~lans 
under the same schedule and according to the same standar s as 
provllleiI1'or its review of preliminary design pllins. The board shall 
either approve the plans, or if it. determines t at the plans do not 
satisfy the standards, disapprove the plans, in whole or in part, and 
recommend modifications in the plans that are necessary to secure 
ap'proval. A proposer may not proceed with acquisition or construc
tion of!'c light rail transit facility, other than land for right of way, 
unless the final design plans for the facility have been a~proved Qy 
the board. FollOwing approval of final design plans Qy ~ board, if 
!'cregional railroad authority wishes to select !'c bid or a response to 
a request for proposal that is more than ten percent higher than the 
capital costs indicated in tile final design plans for the facili!,y, the 
authority may not proceeawith construction until it. has resubmit
ted the final desigh plans to the transit board for further review and 
approval or disapproval. The board has 10 working days to review 
and approve or disapprove, and recommend modification, unless an 
extension of time is agreed to Qy the authority. 

Sec. 16. Minnesota Statutes 1988, section 473;404, subdivision 2, 
is amended to read: 
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. Subd. 2: [MEMBERSHIP,] The transit commission consists of 
three five members appointed by the transit board. One member 
must be a resident of the city of Minneapolis, one must be a resident 
of the city of St. Paul, aDd <me two must reside in tbe service area of 

. the commission outside ef Minneapolis and St. Paul, and one may 
reside anywhere iiI the metropOlitan area. At least one· of the 
iiieiii6ers from outside of Minne'W-0lis and St. Paul mUst reside in 
the comil)lSsIQn's fuIl-peak and 0 ~peakserVlCe area, as de1'iOeOfor 
tax·purp<>ses in section 473.446. Appointments are Bet subject to the 
aavice and consent of the senate. .... . . 

Sec. 17. Minnesota Statutes 1988, section 473.404, subdivision 3, 
is amended to read: . 

Subd. 3. [TERMS.] The term of each member of the commission is 
three years and until a successor is appointed and qualified. The 
ffiitial terms of members commence on·the Iimt day afteF August 1, 
1984, that all three memberslHwebeeR """oiated aDd " .... Iified of 
the first year of a term.·GRe me ..... e£ must be "flfloiated ffi 8ft iait,iBl 
te£m. ef <me yea., oae ffi aa.ffiitial te£m ef tws yeaF&,- aDd <me ts aa 
ffiitialte£m ef three yeaF&,- '!'he temts ef members ef thetraHsit 
eemmissi-en 8fJJleioted fHlEI seFving e{t {\ ... agust l-,- 1984, IJUFSUQet te 
MiaHeset .. Statutes 1982, seetieH i78.1 n, ""f'ire .... the day that the 
temts ef me ..... ers RflfleiHted fI .. rs .. aat ffi.this seetieH eemmeHee. 

Sec. 18. Minnesota Statutes 1988, section 473.404, subdivision 5, 
is amended to read: 

Subd. 5. [QUALIFICATION.] Each member of the commission 
m~st have transit, !o~ernmentaI, or 'manage,!De~t experience. __ ·A 
member shall not urmga term of office,-be a member of the 
metropolital) council, the regional transit board, the metropolitan 
waste control commission, -the ,metropolitan airports commission,_' 
the metropolitan sports facilities commission, or any other indepen
dent. regional commission, board, or agency, or hold any judicial 
office. Each member shall qualify by taking and subscribing w the 
oath of office prescribed. by the Minnesota ·Constitution, artiCle 5, 
section 5. The oath, duly certified by the official administering it, 
must be filed with the. metropolitan council. . 

Sec. 19. Minnesota Statutes 1988, section473.4051, is amended·to 
read: 

473.4051 [LIGHT RAIL TRANSIT OPERATION.] 

The transit commission may eateriato 8ft agreemeHt ffiflF<"iide 
f<w·the efleration ef a shall operate regional rail railroad authority 
light rail transit system facilities and services upon completion of 
construction. ofth" system by tfte pegiea .. t Fail a .. therity facilities 
and the commencement of revenue service using the facilities: If a 
FegioHal rail a .. thority eate£S iBto 8ft "greemeHt with the transit 
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eSHHHissiSft ffi¥ The regional railroad authority and the commission 
may not allow the commencement of revenue service until after an 
ap!:f.opna:tejleriod of accelltance testing to ensure satiSf':iclory 
pe ormance. In assuming t e operation of the system, the transit 
commission must comply with the "Fe':i"isfts efsection 473.415. The 
'commission shall coordinate operation of the light rail traiiSlf 
system with bus service to aVOId duplicationoo service on " route 
served !>Y Iifht rail transit and to ensure the widest possible access 
to light ral transit hnes in bothSii'6Urrnm and urban areas !>Y 
means of" feeder bus system. It the regional plan prepare<f'!if the 
transit board under section 12 calls for construction and operation of 
kght rail transit facIlities in "jurwiction whose governing bOKY 

as chosen not to organize and proceed under chapter 398A ~ 
board may aUThorize the transit commission to implement the 'plan 
m that area. -

Sec. 20. LLIGHT RAIL PLANNING REQUIREMENTS.] 

Subdivision 1. [DEVELOPMENT AND FINANCIAL PLAN.] The 
regional transit board shall complete the initial light rail traiiSlf 
development andnrumaaIJilan required in section 12, subdivision 
2, !>Y January h 1990. The metropolitan council has 45 days to 
complete its revieworthe initial plan. The transit board shall report 
to the legislature !>Y February 15, 1990, on the plan and on the 
board's capital development andllnancing recommendations. 

Subd. 2. [COORDINATION PLAN.] The board's light rail transit 
advlSOricommittee shall prepare andrecommen to the regional 
transit board the initIal light rail transit coordination plail reguired 
!iY section g subdivision 3, ,l:>y July h 1990. Before adoptmg the 
initial coordination 'plan, the transit board shall: 

(1) . submit th" plan to the council and the commissioner of 
tral1sportation for review and comment; 

(2) assemble" seer review panel of transit and light rail transit 
experts of nationa stature to review and comment on the plan; and ---. ---

(3) hold" public hearing on the plan to receive the comments and 
suggestions of the public. . . ' 

The transit board m:J:Y
b 

not include on the peer review panel any 
perron :who ~ employe ~ or under contract as ~ consultant or for 
pro essional services to, regional railroad authorities, .!! firm em
ployed as " consultant to regional railroad authorities, the transit 
commission, or.the transit commission's management contractOr. 

Subd. 3. [TRANSPORTATION PLAN.] Notwithstanding the Ilro
visions of section 473.146, ,l:>yJanuary 1, 1990, the council s all 
revise tIle light raIl transit element orits transportation plan, 
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taki'dg into consideration all comprehensive plans and studies of 
corrl ors and preliminary design plans of regional n~ilroad author· 
ItIes. 

Sec. 21. [METROPOLITAN REGIONAL RAILROAD AUTHORI· 
TIES.] 

Subdivision.!:. [AUTHORITY.] Nothing in this act should be 
intefojreted to require the elimination ofllie regionarrarrroact 
autorities in the metropolitan area or to forbid one or more 
auth.orltIes J:o act ind~pendm S<? long :"S their activities .are 
consIstent WIth the regIonal I traIl transIt plan. :' 

Subd. 2. [ELIGIBILITY FOR FEDERAL FUNDS; SPECIAL PRO· 
VrsRJNT(a) A retional railroad authority in the metropolitan area 
is specificilly aut orized to ~ for anifrecerVe, in its own name, 
federal financial assistance. . .... 

(b) Nothing in this act may be interpreted or relied on ~ any 
person, p<llitical subdivision, or agency to forbid, restrict, or deljY an' 
a,pplication for federal finaJIcial assistance of anv regional rai road 
authority in the metrol?olitan area acting independently, or to 
transfer to another ent~y the .authority Ola regional railroad 
authority to receive sUe assistance indlviauiilly, independently, 
and- directly for the prannin~, engineering, or construction of !! 
regional railroad authOrIty's lIght rail transit system. . 

(c) IT a regional railroad authority in the metropolitan area has 
mad'e application for a tederaI construction or capital grant for light 
rail transit ~ April 1, 1989, and the secretary of transportation 
Preliminarily awards or Iiifficates an intent to award federal fuildS 
to the rel>ional railroaa authority for that grant application, then . 
tlieTocatlOn of the light raHtransitline, statIOns, yards and shops. 
contained in that a~p iCiillon ~ not subject to approval ~ the 
re . onal transit boar ;!f the raJIt ~ awarded or !! notice of intent 
to awar the grant ~ receive' .' . , ' . . 

Sec. 22. [SPECIAL TRANSIT SERVICES; DELIVERY STUDY.] 

Subdivision.!:. [STUDY REQillRED.l The regional traJIsit board 
shall conduct !! study of methods to improve the delivery of trans· 
portation services for tile elderly, haJIdicapped, and disabled, illcI(id: 
!!!g' persons with perIllanent sensory or mental impairIllents, whose 
transit needs cannot be fully accommodated through the use, of 
existing public transit aIternatives. The board .shalldirect its staff 
to: 

(1) evaluate the potential for integrating metro mobility with 
other specialized transit; 
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(2) assess the roleofnonprofits in providingcost-eifective service; 

(3) identify transit issues for special populations in suburban 
areas; and 

(4) evaluate the efficiency and usefulness of the current metro 
mObIlity administrative center computer system and identIfY sug-
gestions for improvement. , , " 

Subd. 2. [COMMUNITY INVOLVEMENT.] The board shall ac
tively involve interested parties in this process, inCIiiilliig but not 
Imited to:" ' , 

(1) members of the transportation hal)dicapped advisory commit
tee; 

(2) representatives of the qepartment of human' services; 

, (3) members of the transit providers advisory committee; 

(4) representatives of nonprofit trap.sit and social service provid-
er~; . 

, (5) organizations representing, the ,elderly,' handicapped, and', 
disabled communities; and ' 

(6) interested members of the general public. 

Subd. 3. [REPORT.] The board shall report to the legislature on 
the study and the board'Sllndings andrecommenOaRons!!r Decem-
00r 1,1989. 

Sec. 23. [APPOINTMENTS.] 

, (a) Notwithstanding section 8, the terms of the initial members of 
the transit board appointed under seCtioil8oegIn July 1, 1989, ana 
end as follows: 

(1) for me",bers re~resenting districts ~ B, C; and D for the 
chair, and for the disa led person, on the first MOiiiJay in .Fanuary of 
1993; , 

(2) for all other members, on the first Monday in JanUary of 1991. 

The terms of members of the board appointed and serving on the 
eIIectIveaate of this act e,,;pire on the 4ay that the terms of meffiliers 
appointed unaer this sectIon and section 8 commence. , 
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(b) Notwithstanding sections 16 and 17, the initial tenn of one of 
the members added to the transit commission !>.y: section 16 is two 
years. At the time of appointment, the. hoard shall desigilaIe the . 
member appointed under section 16 to !!. two-year term and the 
member appointed to a three-tear tenn. The board may not appoint 
the added members under t is section and section 16 until the 
initiarmembers of thetranSlfOoard apPOlllted underthISSectilln 
and sectiou ~ have been appointed· and have began serving their 
tenns. 

Sec. 24. [REPEALER.] 

Minnesota Statutes· 1988, sections 473.169, subdivision 1; 
473.1691; 473.17; 473.373,Siibdivision 4; and 473.398, are repealed: 

Sec. 215. [APPLICATION.] 

Sections 1 to 24 are effective the day following.· final enactment. 
Sections :! to 24 !'1'Jlly in the counties of Anoka, <AITVer, Dakota, 
Hennepin, Ramsey, Scott, and ,Washington." - . 

Delete the title and Insert: 

"A bill for an act relating to metropolltan government; restructur
ing the regional transit board and the metropolitan transit commis
sion; direCting the board to plan and coordinate light rail transit 
systems in the metropolitan area; directing the board to establish a 
joint light rail transit advisory committee; directing the commission 
to operate light rail transit systems; changing various provisions 
relating to metropolitan transit plans, programs, and authorities; 
amending Minnesota Statutes 1988, sections 174.32,subdivisio/l 2; 
398A.04, subdivision 9; 473.169, subdivisions 2, 3, 4, and 5; 473.373, 
subdivision la, and by adding a subdivision; 473.375, subdivisions 8 
and 13; 473.404, snbdivisions 2, 3, and 5; and 473.4051; proposing 
coding for new law in Minnesota Statutes, chapter 473; repealing 

. Minnesota Statutes 1988, sections 473.169, subdiviSion 1; 473.1691; 
473.17; 473.73, subdivision 4; and 473;398.': 

We request adoption of this report and repassage of the bill. 

House Conferees: PHIL CARRUTHERS, PETER McLAUGHLIN AND DON 
VALENTO. 

Senate Conferees: STEVEN G. NOVAK, JAMES METZEN AND PHYLLIS W. 
MCQUAID: 
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Carruthers moved that the report of the Conference Committee on 
H. F. No. 1408 he adopted and that the bill he repassed as amended 
by the Conference Committee. The motion prevailed. 

H. F. No. 1408, A bill for an act relating to metropolitan transit; 
requiring joint planning for light rail transit; establishing a joint 
planning board; requiring approval of light rail transit plans by the 
regional transit board; specifying the composition of the regional 
transit board and the metropolitan transit commission; changing 
various provisions relating to metropolitan transit programs and 
authorities; amending Minnesota Statutes 1988, sections 398A.04, 
subdivision 9; 473.169, subdivisions 1, 3, 4, and 5; 473.17;473.373, 
subdivisions la, 4, 5, and by adding a subdivision; 473.375, subdi
visions 8 and 13; and 473.404, subdivisions 2, 3, and 5; proposing 
coding for new law ip Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1988, sections 473.1691 and 473.398. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson; D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 

Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Segal 
Siinoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
'Weaver 
\\\'lIe 
'Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 
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MESSAGES FROM THE SENATE, Continued 

The following messages were re~eived from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 

S. F No. 258, A bill for an act relating to state goverument; 
regulating state employiuent practices; regulating the setting of 
certain salaries; extending inclusion of veterap.s in the category of 
protected groups for. the purpose of state employment; authorizing 
an alternative procedure for discharges of state troopers; ratifying 
certain salaries; amending Minnesota Statutes 1988, sections 
15A.083, subdivisions 5 and 7; 43A.02, snbdivision 33; 43A.04, 
subdivisions 1 and 3, and by adding a subdivision; 43A.10, subdivi
sions 7 and 8; 43k12, subdivision 5; 43k13, subdivisions 4, 5, 6, 
and 7; 43A.15, subdivision 10; 43A,17, subdivision 1; .43A.18, 
subdivisions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.27, 
subdivision 4; 43A.316, subdivision 5; 43A.37, subdivision 1;. 
176.421, by adding a subdivision; and 299D.03, subdivision 7; 
repealing Minnesota Statutes 1988, section 43A.081, subdivisions 1, 
2, and 5. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Messrs. Moe, D. M.; Brandl and Anderson. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a lik" committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Simoneau moved that the House accede to "the· request of the 
Senate and that the Speaker appoint a Conference Committee of 3 
members of the House. to meet with a like committee appointed by 
the Senate on the disagreeing votes of the two houses on S. F. No. 
258. The motion prevailed. . " 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the :.?enate, in which· 
amendment the concurrence of the House is respectfully requested: 

H. F No. 417, A bill for an act relating to solid· waste; establishing· 
plans and programs ·to reduce waste generated, recycle waste, 
develop markets for recyclables, address materials that cause special 
problems in the waste stream, prevent, control, and abate litter, 
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inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections 
18B.01, by adding a'subdivision; 115A.03, by adding subdivisions; 
115A.072; 115A.12, subdivision 1; 115A.15, subdivision 5, and by 
adding subdivisions; 115A.46, subdivision 2, and by adding a 
subdivision; 115A.48, subdivision 3, and by adding subdivisions; 
115A.96, subdivision 2; and by adding a subdivision; 116.07, by 
adding a subdivision; 116K.04, by adding a subdivision; 275.50, 
subdivision 5; 325E.115, subdivision 1; 400.08, by adding a subdi
vision; 473.149, subdivision 1; and 473.803, subdivision 1; proposing 
coding for new law in Minnesota Statutes, chapters 18B; 115A; 
116C; 116J;121; 173; and 473. 

P"TRIC'K E. .F~AHAVEN, Secretary of the Senate 

Munger moved that the House refuse to concur in the Senate 
amendments to H. F. No. 417, that the Speaker appoint a Conference 
Committee of 3 members of the House, and that the House requests 
that a like committee be appointed by the Senate to confer on the 
disagreeing votes of the two houses. 

A roll call was requested and properly seconded. 

The question was taken on the Munger motIon and' the roll was 
called. There were 81 yeas and 49 nays as follows: 

Those who voted in the affirmative were: 

Battaglia Hasskamp Liedel;' Orenstein Scheid 
Beard Himle Long Osthoff Segal 
Begich Jacobs Lynch, Ostrom Simoneau 
Bishop Janezich Macklin Otis Skoglund 

, Blatz Jaros McEachern Ozment Solherg 
Boo Jefferson McGuire Pappas Sparby 
Brown Jennings . McLaughlin Pelowski Steensma 
Carlson, L: Johnson, A. Milbert Peterson Trimble 
Carruthers Johnson, R. Morrison Price Tunheim 
Clark !\aho Munger Quinn Wagenius 
Conway Kalis Murphy Reding Weaver 
Cooper Kelly Nelson, C. Rest Welle 
Dauner Kinkel Nelson, K. Rice Wenzel 
Dawkins Kostohryz O'Connor Rodosovich Williams 

, Dom Krueger &fs;en Rukavina Winter 
Greenfield Lasley· o sen, S. Saroa Wynia 

Spk. Vanasek 

Those who voted in the negative were: 

Abrams Burger . Frerichs Heap McDonald 
Anderson, G. CarlsOn, D. Girard . Henry McPherson 
AndersOn. R. Dempsey Gruenes Hugoson Miller 
Bauerly Dille Gutknecht Johilson, V. Neuenschwander 
Bennett Forsythe Hartle Limmer Olson, E. 
Bertram Frederick' Haukoos Marsh Olson, K. 
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Omann 
Onnen 
Pauly 
Pellow 

MONDAY, MAY 22,1989 

Poppenhagen 
Redalen 
Richter 
Runbeck 

Schafer 
, -SchreIber 

. Seaberg 
StaniuB 

·Sviggum 
Swenson 
Tjornhoril 
Tompkins 

The motion prevailed. 

ANNOUNCEMENT By THE SPEAKER 

Uphus 
Valento 
Waltman 

8409 

. . . 

The Speaker announced the appointment of the following mem~ 
bers of the House toa Conference Committee on S. F. No. 258: 

Simoneau, Rice and Knickerbocker .. ... -." . 

The following Conference Committee Report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 372 

A bill for an act relating to the organization and operation of state 
government; 'appropriatirigmoneY'forthe general legislative, judi: 
cial, and administrative expenses of state government'; pf,ovidingfor 
the transfer of certain money in the state treasury; fixing and 
limiting the amount of fees, penalties, and other costs to be colleCted 
in certain cases; creating, abolishing, . modifying, and transferring 
agencies and functions; defining and amending terms; providing for 
settlement of claims; imposing certain duties; responsibilities, .au~ 
thority, and limitations· on agencies aad political subdhcisions; . 
consolidating certain funds and accounts and making conforn'ling 
changes; changing the organization, operation, financing, and man
agement of certain courts and related offices;' amending Minnesota 
Statutes 1988, sections 3.099, subdivision 3~ 3.732, subdivision 1; 
6.48; 6.56; 6,58; 8.15;' 8.31, subdivisions.2c and 3; 13.33; 14.07, 
subdivisions 1 and 2; 14.08; .14.26; 15.06, subdivision 1; 15"50, 
subdivision 2; 15A.081,subdivision 1; 16A.I0, subdivision 1; 
16A.123, by adding a subdivision; 16A.125; 'subdivision 5, and by 
adding a subdivision; 16A.I33, subdivision 1; l'6B.24, subdivision 6; 
16B.42, subdivision 4; 16B.48, subdivision 2; 16B.61, subdivision 5; 
16B.70; 4IA.09, subdivision 1; 43A.02, subdivision 25; 43A.I7, 
subdivision 1; 43A.24, subdivision 2; 44A.031i;69:031, subdivision 
5; 69.77, subdivision 2b; 84.0272; 82.0274, by adding a subdivision; 
84.084; 84.83, subdivision' 1; 84.922, subdivision 3; 84.927, subdivi· 
sion' 1; 84A.51, subdivision 2; 84A.55, subdivision 14; 85.055, 
subdivision 2;85.22, subdivisions 1 and 2a;B5.43; g5A.Ot, subdivi
sions 1 and 5; 85A.02, subdivisions 2, 5, 5a, 5b, 12, 16,'17, 18; 
85A.04, subdivisions 1 and 4; 89.035; 89.036; 89.21; 93.335, subdi
vision 4; 94,09, subdivision 2; 94.342,subdivision 3; 97 A.055, by 
adding a subdivision; 97 A.165;97 A.4 75, subdivisioas 2, 3, 6, 7, 8, 11, 
12, 13, 14, 15, 16, 17, i8, 19, .20, .:n, 23, 24,25, 26, 27, 28,29; 29a, 
30, 31, 32,33, 34, 35, 36, 37, 38; 39,40, 4I,and 42; 97A.485, 
subdivisions.6 and 7; 97B.301, by adding a subdivision; 106A.66I, 
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subdivision 2; .112.73; 115.03, subdivision 1; 115A.14, subdivision 4; 
115A.908, subdivision 2; 115B.17, subdivision 7; 115B.20, subdivi
sions 1, 4, and 6; 115B.22, subdivision 7; 115B.24, subdivision 10; 
115B.25, subdivision 7; 115B.26; 115C.02, subdivision 6; 115C.08, 
subdivision 1; 116.41, subdivision 2; 116.65, subdivision 3; 116J.Ol; 
116J.03, subdivision 2; 116J.58, subdivision 1; 116J.64, subdivision 
6; 116J.68, subdivision 2; 116J.74, subdivision 5; 116J.873, subdi
vision 4; 116J.955, subdivisions 1 and 2; 116J .. 9673, subdivision 4; 
116J.970; 116J.971, subdivisions 3, 6, 7,8, and 9; 116J.982, .subdi
vision 1; 116L.02; 116L.03, subdivisions 2 and 7; 116L.04, subdivi
sion 1; 116N.Ol, subdivision 3; 116N.02, subdivision 6; 116N.08, 
subdivisions 4 and 8; 1160.02, and by adding a subdivision; 
1160.03, subdivisions 1, 2, 3, and by adding subdivisions; 1160.04, 
by adding a subdivision; 1160.05; 1160.06, subdivisions 1 and 5; 
1160.08, subdivisions 2 and 7; 1160.12; 1160.13; 1160.14; 1160.15; 
116P.08, subdivisions 1 and 2; 1161;>..l3; 148B.17; 169.121, subdivi-

. sion 5a; 169.126, subdivisions 4 and 4a; 169.686, subdivision 3; 
176.135, subdivision 1; 190.07; 190.25, subdivision 3; 192.51, subdi
vision 2; 214.06, subdivision 1; 256.482, subdivisions 3, 7, and by 
adding a subdivision; 260.193, subdivisiori 8;270.069; 270.185, 
subdivision 1; 273.02, subdivisions 5 and 6; 275.51, subdivision 3f; 
284.28, subdivisions 8, 9, and 10; 296.421, subdivision 8; 297.13, 
.subdivision 1; 297.26; 297.32,subdivision 9; 297A.44, subdivision 1; 
299D.03, subdivision 7; 302A:821, subdivisions 4 and 5; 307.08, 
subdivision 5; 336.9-302; 336.9-413;349.213, subdivision 1; 352.01, 
subdivision 2b; 353.01, subdivision 2a; 356.215, subdivisions 1 and 
4d; 357.021, subdivisions la, 2a, and 4; 357.08; 361.03, by adding a 
subdivision; 373.~7, subdivision 3; 402.065; 403.11, subdivision 1; 
423A.Ol, subdivision 2; 423A.02, subdivisions 1 and 2; 462.396, 
subdivision 4; 462A.21, by adding a subdivision; 466.01, subdivision 
6; 469.056, subdivision 4; 469.100, subdivison 6; 471.699; 473.13, 
subdivision 4; 473.375, subdivision 17; 473.435, subdivision 2; 
473.543,. sUbdivision 5; 473.843, subdivision 2; 473.844, subdivision 
1;473.845, subdivision 1; 473.877, subdivision 1;480.01; 480.058; 
480.09, subdivision 5; 480.241, subdivisions 1 and 2; 480.242; 
481.01; 481.20; 484.54, subdivision 2; 484.545, subdivisions 2 and 3; 
484.62;484.64, subdivision 3; 484.65, subdivisionS.3 and 7; 484.68, 
subdivision 5; 485.018, subdivisions. 5 and 7; 486.05, subdivision 1; 
486.055; 486.06; 487.08, subdivision 5; 487.31, subdivision 1; 488.14, 
subdivision 1; 488A.17, subdivision 2; 488A.31, subdivision 1; 
488A.34, subdivision 2; 517.08, subdivision lc; 525.033;609.101; 
609.5315, subdivision 5; 611.17; 611.21; 611.215, subdivision 2; 
611.26, subdivision 2; 611A.61,subdivision 3; 626.861, subdivisions 
3 and 4; Laws 1971, chapter 355, section 1, subdivision 2; Laws 1987, 
chapter 386, article 2,. section 22; article 9, section 19; Laws 1988, 
chapter 686, article 1, section 37; article 2, section 10; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 16B; 84; 93; 
115A· 116J'116K- 192' 290' 462k 469' 473' 480' 611' and 631' 
propo~ing c~ding f~r ne~ law 'as -Min'nesota St~tute~, chapter 361A~ 
repealing Minnesota Statutes 1988, ·sections 3C.035; 3C.056; 
11A.22; 16A.133, subdivision3;.41A.01; 41A.02; 41A.021; 41A.022; 
41A.023; 41A.03; 41A.035; 41A.036; 41A.04; 41A.05; 41A.051; 
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4iA.06; 41A.065; 41A.066; 41A.07;41A.08; 43A.316; 84.0911, sub
divisions 1 and 3; 85.051; 85A.Ol, subdivision Ib; 89.04; 93.221; 
94.165; 97A.065, subdivision 3; 97A.071; 97A.075; 115A.162; 
116E.Ol; 116E.02; 116E.03; 1I6E.035; 116E.04; 116J.941; 116J.942; 
116J.968; 161.52; 190.26; 198.001, subdivision 5; 344.03; 383B.63, 
subdivisions 4 and 5; 469.121, subdivision 1; 469.148; 469.149; 
480.242; subdivision 4; 480.245; 486.07; 487.31, subdivision 4; 
488A.05; 488A.1l1; 488A.22; 488A.281; 525.012, subdivisions 1,2, 
3, and 4; 611.07; 611.071; 611.12; 611.214; and 611.25, subdivision 2; 
Laws 1975, chapter 258, section 6, subdivisions 1, 3, 4, and 5; Laws 
1983, chapter 334, section 7, as amended; Laws 1984, chapter 564, 
section 48; and Laws 1988, chapter 686, article 1, sections 14, 
paragraph (j); 21; 37, subdivision 10; and article 2, section 9 .. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate . 

May 22,1989 

We, the undersigned conferees for H. F. No. 372, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 372 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

. "ARTICLE 1 

STATE DEPARTMENTS 

Section 1. [STATE DEPARTMENTS; APPROPRlATIONS.] 

The sums shown in the columns marked ''APPROPRIATIONS'' are 
appropriated from the general fund, or another fund named, to the 

. agencies and for the purposes specified in this act, to be available for 
the fiscal years indicated for each purpose. The figures "1989," 
"1990," and "1991," where used in this act, mean that the appropri
ation or appropriations listed under them are available for the year 
ending June 30, 1989, June 30, 1990, or June 30, 1991, respectively. 
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SUMMARY BY FUND 
1990 

General $440,863,900 
Special Revenue 40;294,000 
Game and Fish 43,549,000 
Trunk Highway 12,214,000 
Highway User 1,896,000 
Workers' Comp, 14,045,000 
Envir?nmental Response 

3,527,000 
Metro Landfill Abatement 

1,741,000 
Metro Landfill Contingency 

719,000 
Minnesota Resources 

9,975,000 
Motor Vehicle Transfer 

3,351,000 
Petroleum Cleanup 

TOTAL 
1,425,000 

$573,599,900 

1991 
$486,223,000 

41,242,000 
45,674,000 
24,315,500 

2,218,000 
14,379,000 

3,527,000. 

1,741,000 

719,000 

8,615,000 

3,058,000 

1,432,000 
$633,143,500 

[58th,Day 

TOTAL 
$ 927,086,900 

81,536,000 
89,223,000' . 
36,529,500 . 

4,114,000 
28,424,000 

7,054,000 

.3,482,000 

1,438,000 

18,590,000 

6,409,000 

2,857,000 
$1,206,743,400 

APPROPRIATIONS 
Available for the Year 

Ending June 30 

1990 1991 

$ $ 

Sec, 2, LEGISLATURE 

Subdivision L Total for this section . 44,630,900 44,297,500 

Summary by Fund 

General 
$44,601,800 $44,267,000 

Trunk Highway 
$ 29,000 $ 30,500 

Subd, 2, Senate 

Subd, 3, House of Representatives 

$250,000 the first year and $250,000 
the second year of the house of repre-

14,494,000 14,494,000 

19,942,400 19,942,400 
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sentatives appropriation is for a man
agement information systems director, 
development of a long-range strategic 
information management plan for the 
house of representatives and enhance
ment of the budget coordination activ
ity. $200,000 of this appropriation is to 
be used for the purchase of computer 
hardware and software and is not avail
able for expenditure- until the success~ 
ful c.ompletion of the strategic 
information systems plan. 

Subd. 4. Legislative Coordinating 

1990 
$ 

Commission 6,873,500 

Summary by Fund 

General 
$6,844,500 $6,356,600 

Trunk Highway 
$ 29,000 $ 30,500 

Cal Legislative Reference Library 

1990 

$ 783,000 

(b) Revisor of Statutes 

$3,352,900 

1991 

$ 803,000 

$3,551,100 

Before- January 1, 1990, the revisor 
shall repair the computer facility in the 
state office building room B19 so the 
facility can be maintained at its cur
rent location until January 1, 1991. 

The revisor shall study alternatives for 
replacing the computer facility and re
port by January 1, 1990, to the house 
appropriations committee, the .senate 
finance committee, and the legislative 
coordinating commission. The report 
shall include the operational advan
tages and disadvantages of the various 
alternatives and a recommendation for 
a corrective solution. 

8413 

1991 
$ 

6,387,100 
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(c) Legislative Commission on the Eco
nomic Status of Women 

$197,000 $152,000 

$50,000 the first year is to develop 
recommendations to the legislature for 
a coordinated child care system in Min
nesota. The report shall be submitted 
to the legislature by January 1, 1991. 

(d) Legislative Commission on Em
ployee Relations 

$ 94,500 $ 95,500 

(e) Great Lakes Commission 
$ 40,500 $ 40,500 

(t) Legislative Commission on Pensions 
and Retirement 

$583,000 $607,100 

(g) Legislative Commission on Plan
ning and Fiscal Policy 

$100,000 $100,000 

(h) Legislative Commission to Review 
Administrative Rules 

$121,500 $124,000 

(i) Legislative Commission on Waste 
Management 

$145,200 $149,300 

G) Mississippi River Parkway 
Commission 

$ 29,000 $ 30,500 

This appropriation is from the trunk 
highway fund. 

(k) Subcommittee on Redistricting 
$700,000 

(I) Legislative Coordinating Commis
sion -General Support 

$726,900 $734,100 

1990 
$ 

[58th Day 

1991 
$ 
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$ 
$200,000 in the first year and $200,000 
the second year are appropriated to 
fnnd joint house and senate subcom
mittee or task force projects. Projects 
funded from this appropriation must 
involve both the house and senate, be 
temporary in nature, and focus on key 
policy issues facing the legislature. The 
legislative coordinating commission 
shall develop a project selection process 
for this appropriation. $25,000 each 
year of this appropriation is for the 
legislative task force on minerals. 

$50,000 the first year and $50,000 the 
second year are reserved for unantici
pated costs of agencies in this subdivi
sion and subdivision 5. The legislative 
coordinating commission may transfer 
necessary amounts from this appropri
ation to the appropriations of the agen
cies concerned, and the amounts 
transferred are appropriated to those 
agencies to be spent by them. If the 
appropriation for either year is insuffi
cient, the appropriation for the other 
year is available for it. 

$78,200 the first year and $82,900 the 
second year are for the state contribu
tion to the National Conference of State 
Legislatures. 

$69,000 the first year and $73,100 the 
second year are for the state contribu
tion to the Council of State Govern
ments. 

$80,000 appropriated by Laws 1988, 
chapter 688, article 21, section 17, for 
soil and water stewardship education 
does not cancel June 30, 1989, and is 
available to the legislative coordinat
ing commission until June 30, 1991. 

Subd. 5. Legislative Audit Commis
sion 

1990 

3,321,000 

8415 

1991 
$ 

3,474,000 



8416 JOURNAL OF THE HOUSE 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Legislative Audit Commission 
$ 15,000 $ 15,000 

(b) Legislative Auditor 
$3,306,000 $3,459,000 

Sec. 3. SUPREME COURT 

1990 
$ 

Subdivision 1. Total Appropriation 11,439,000 

The amounts that may be spent from 
this appropriation for each program are 
specified in the following subdivisions. 

Subd. 2. Supreme Court Operations 
$3,045,000 $2,899,000 

$2,100 the first year and $2,200 the 
second year are for a contingent ac
count for expenses necessary for the 
normal operation of the court for which 
no other reimbursement is provided. 

The cost of moving and installing in the 
judicial building the marble fountain 
which was previously located in the 
former Mechanic Arts high school 
building is included in any appropria
tion for moving expenses of the court. 

$250,000 and one position are for a 
study of the state takeover of all county 
costs associated with the state trial 
court system. This position expires on 
June 30, 1991. 

Subd. 3. Supreme Court Civil 
Surcharge 

$1,348,000 $1,348,000 

This appropriation is for legal service 
to low-income clients. Any unencum
bered balance remaining in the first 
year does not cancel but is available for 

[58th Day 

1991 
$ 

12,207,000 
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$ 
the second year of the· biennium. 

Subd. 4. Family Farm Legal Assis
tance 

$ 850,000 $ 850,000 

This appropriation is for family farm 
legal assistance. Any unencumbered bal
ance remaining in the first year does not 
cancel but is available for the second 
year of the biennium. 

Subd. 5. State Court Administrator 

$5,488,000 $6,172,000 

$873,000 the first year and $1,179,000 in 
the second year are to implement the 
trial court information system in the 
third, sixth, and ninth judicial districts. 

$250,000 the first year and $250,000 
the second year are for distribution to 
the second and fourth judicial districts 
for the housing calendar consolidation 
project. 

$32,000 the first year is a one-time ap
propriation for a computer integrated 
courtroom project in the second judicial 
district. 

$204,000 is a one-time appropriation for 
the court to install and operate video 
taping equipment in at least three dis
trict courts and the court of appeals. 

$520,000 the second year is for the 
county costs of the trial court informa
tion system. 

Subd. 6. State Law Library 

$ 807,000 

Subd. 7. Base Cnt 

$ (99,000) 

$ 1,039,000 

$ (101,000) 

The base cut must be allocated among 
the agency's programs by the agency 
head. 

1990 

8417 

1991 
$ 
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Sec. 4. COURT OF APPEALS 

$235,000 the first year and $588,000 
the second year are for costs related to 
three new judges, to be added July 1, 
1989, July 1, 1990, and December 1, 
1990. . 

Sec. 5. TRIAL COURTS 

$ 

$4,200,000 the first year is for the costs 
of the state takeover of the trial court 
and county court costs in the eighth 
judicial district and is available for 
either year of the biennium. 

$420,000 the first year is for transfer to 
the department of finance for the pur
poses of a contingent account for the 
eighth district project to be allocated 
through the regular legislative advi
sory commission process. 

$1,500,000 the second year is for dis
trict court administrative costs. 

$4,328,000 the second year is for law 
clerk salaries. . 

$140,000 the second year is for insur
ance for law clerks. 

Nothing in this act shall be construed 
to build into the base level for the 
1992-1993 biennium any court costs 
which have not been appropriated for 
in this act. It is the intent of the legis
lature to continue the state takeover of 
trial court costs. 

Sec. 6. BOARD ON JUDICIAL 
STANDARDS 

Approved Complement - 2 

Sec. 7. BOARD OF PUBLIC DE-

1990 1991 
$ 

4,285,000 4,519,000 

25,362,000 27,410,000 

163,000 163,000 

FENSE 2,665,000 . 19,485,000 

Approved Complement - 31 
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During the biennium, legal assistance 
to Minnesota prisoners shall serve the 
civil legal needs of persons confined to 
state institutions. 

$ 

None of this appropriation shall be 
used to pay for lawsuits against public 
agencies or public officials to change 
social or public policy. 

$100,000 the first year is a one-time 
appropriation for the costs of the 
weighted case load study of the public 
defender system and public defense ser
vices. 

$16,910,000 the second year is for the 
costs of felony and gross misdemeanor 
public defense services statewide and 
all public defense costs in the second 
and fourth judicial districts. 

Takeover of the costs of public defense 
services shall be considered a part of 
the base level funding for the 1992-
1993 biennium. Nothing in this act 
shall be construed to build into the 
base level for the 1992-1993 biennium 
any additional costs of the public de
fense system which have not been ap
propriated in this act. 

Sec. 8. GOVERNOR AND LIEU-

1990 

TENANT GOVERNOR 2,961,000 

This appropriation is to fund the offices 
of the governor and lieutenant gover
nor. 

$20,000 the first year and $20,000 the 
second year .are for personal expenses 
connected with the office of the gover
nor . 

. $89,000 the first year and $95,000 the 
second year are for membership dues of 
the National Governors Association. 

8419 

1991 
$ 

2,861,000 
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$2,000 the first year is a one-time ap
propriation to the governor's residence 
council for repairs and replacements in 
the governor's residence. 

$ 

$100,000 the first year is for a: grant to 
the board of regents of the University of 
Minnesota. It is for the establishment 
and operation of a midwest native plant 
center at the University Landscape Ar
boretum in conjunction with the. Na
tional Wildflower Research Center to 
facilitate information exchange and re
search of native wildflowers and plants. 

Sec. 9. SECRETARY OF STATE 

Subdivision 1. Total Appropriation 

Approved Complement - 59:5 

General - 52.5 

Special Revenue - 7 

The amounts that may be spent from 
this appropriation for each activity are . 
specified in the following subdivisions. 

Subd. 2. Elections and Publications 
$332,000 $573,000 

Subd. 3. Uniform Commercial Code 
$166,000 $166,000 

Subd. 4. Business Services 
$632,000 $632,000 

Subd. 5. Administration 
$523,000 $399,000 

The appropriation includes one-time 
funding for the secretary of state to 
prepare, catalogue, and preserve, by no 
later than June 30, 1991, official gov
ernment survey documents. 

1990 

2,918,000 

[58th Day 

1991 
$ 

3,029,000 
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. The Minnesota Historical Society shall 
preserve the original survey docu-
ments. . 

Subd. 6. Fiscal Operations 
$140,000 $140,009 

Subd. 7. Data Services 
$214,000 $214,000 

Subd. 8. Network Operations Voter 
Registration 

$779,000 $697,000 

Subd. 9. Reports Renewals 
Registration 

$145,000 $223,000 

Subd. 10. Base Cut 
$(13,000) . $(15,000) 

The base cut must be allocated among 
the agency's programs by the agency 
head. 

Sec. 10. STATE AUDITOR 

Approved Complement - 115 

$77,000 the first year and $77,000 the 
second year are for an account the 
auditor may bill for costs associated 
with conducting single audits of federal 
funds. During the biennium, this ac
count may be used only when no other 
billing mechanism is feasible. 

$218,000 the first year and $218,000 
the second. year must be subtracted 
from the amount that would otherwise 
be payable as local government aid un
der Minnesota Statutes, chapter 477 A, 
in order to reimburse the general fund 

. for· the services of the government in-. 

$ 

formation division and the parts of the. 
constitutional office that are related to 
the government information function .. 

1990 

. 576,000 

8421 

1991 
$ 

576,000· 
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$ 
$80,000 the first year and $80,000 the 
second year must be subtracted from 
the total police and fire state aid other
wise payable to police and firefighters' 
relief associations under Minnesota 
Statutes, sections 69.011 to 69.051, for 
the costs and expenses incurred by the 
state auditor in making a review ofthe 
audits and examinations of relief asso
ciations. The amount subtracted shall 
be divided proportionally according to 
the estimated costs of the audits or 
examinations of the police and fire
fighters' relief associations as deter
mined by the state auditor. 

Notwithstanding any other law to the 
contrary, the state auditor shall con
tinue to audit the Minnesota state high 
school league and review any private 
audits done for the league, 

Sec. n STATE TREASURER 

Approved Complement - 12 

$25,000 the first year is a one-time 
appropriation for a study of the infor
mation system needs of the state trea
surer's office. 

Sec. 12. ATTORNEY GENERAL 

1990 

597,000 

$ 

[58th Day 

1991 

572,000 

Subdivision 1. Total Appropriation 18,815,000 18,105,000 

Approved Complement - 341.6 

General - 313.8 

Federal - 9.8 

Special Revenne - 18 

Summary by Func;l 

General 
$17,919,000 $17,209,000 

Special Revenue 
$ 896,000 $ 896,000 
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The amounts that may be spent from 
this appropriation for each activity.are 
specified in the following subdivisions. 

Subd. 2. Government Services 
$3,428,000 $3,430,000 

Subd. 3. Public Resources 
$2,254,000 $2,254,000 

Subd. 4. Human Resources 
$2,699,000 $2,699,000 

Summary by Fund 

1990 1991 

General 
$1,983,000 $1,803,000 

Special Revenue 
. $896,000 $ 896,000 

$ 

The commissioner of human services 
shall analyze the effect of Laws 1988, 
chapter 689, article 2, sections 163 to 
168, on accelerating the resolution of 
long-term care rate appeals and report 
findings to the legislature by December 
1, 1989. The commissioner shall make 
recommendations, based on the find
ings and any other relevant informa
tion, for additional measures to resolve 
these appeals.' . 

$180,000 is appropriated to the special 
project account created in Minnesota 
Statutes, section 256.01, subdivision 2, 
paragraph (15), for the state share of 
attorney general costs incurred in the 
resdlution of long-term care appeals. 
The maximum balance of the account 
shall remain at $1,000,000 as provided 
by Laws 1987, chapter 403, article 4, 
section 14, until-June 30, 1991, and 
then must return to $400,000. 

Subd. 5. Law Enforcement 
$2,832,000 $2,827,000 

1990 

8423 

1991 
$ 
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$ 
Subd. 6. Business Regulation 

$2,799,000 $2,799,000 

Subd. 7. Legal Policy and 
Administration 

$4,795,000 $4,268,000 

$50,000 the first year and $50,000 the 
second year are for a special account for 
unanticipated legal expenses: If the ap
propriation for either year is insuffi
cient, the appropriation for the other 
year is: available for it. 

$500,000 the first year is for moving 
costs and increased rents. 

$70,000 the first year and $70,000 the 
second year are for the Alliance for a 
Drug Free America project. The attor
ney general shall take all steps neces
sary tQ .. ensure women and men are~ 
fairly represented among the partici- . 
pants inthe alliance. 

The atl'orney general, with the assis
tance of the commissioner of employee 
relations and all state· agencies that 
employ civil service attorneys, shall 
study the activities performed by the 
civil service attorneys and make rec
ommen'dations to the legislature by 
January 8, 1990, on the classification 
and the appointing authority for :the 
positions. 

$30,000 the first year is to support 
activities celebrating the. bicentennial 
of the constitution. 

$200,000 the first year and $200,000 
the second year is a general increase. 

Subd. 8. Base Cut 
$(172,000) $(172,000) 

1990 

[58th Day 

1991 
$ 
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$ 
The base cut must be allocated among 
the agency's programs by the agency 
head. 

Notwithstanding Minnesota Statutes, 
section 8.06, or other law, a state 
agency that is current with its billings 
from the attorney general for legal ser~ 
vices may contract with the attorney 

. general for additional legal and inves- ... 
tigative se~ices. 

1990 

Sec. 13. INVESTMENT BOARD 1,692,000 

Approved Complement - 25 

Any unencumbered balance remaining 
in the first year does not cancel but is 
available for the second year of the 
biennium." 

Sec. 14. ADMINISTRATIVE HEAR-. 
INGS 2;999,000 

Approved Complement - 77.5 

Revolving - 25.5 

Workers' Compensation - 52 

This appropriation is from the workers' 
compensation special compensation 
fund for considering workers' compen
sation claims. 

Notwithstanding Laws 1987, chapter 
404, section 15, the required reduction .. 
in the approved complement of the of:,;; 
ficeof administrative hearings by four·· 
workers' compensation judges and two· 
workers'. compensation support staff 
must not occur until the commissioner 
of finance has determined that the of-
fice can reasonably hold a hearing 
within six months of the date when a 
claim petition is filed with the depart
ment of . labor and industry and the 
current .incumbents no longer hold 
those positions. . 

8425 

1991 
$ 

1,692,000 

2,999,000 
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1990 1991 
$ $ 

Sec. 15. ADMINISTRATION 

Subdivision 1. Total Appropriation 24,016,000 23,720,000 

1990 
Approved Complement -

General -
Special Re~enue -
Gift -
Revolving -

878.1 
204.6 

30.0 
1 

642.5 

Summary by Fund 

General 

1991 

878.1 
204.6 

30.0 
1 

642.5 

$17,507,000 $17,208,000 

Special Revenue 
$ 6,509,000 $ 6,512,000 

The amounts that may be spent from 
this appropriation for each program are 
specified in the following subdivisions. 

Subd. 2. Operations Management 
$3,977 ,000 $3,978,000 

$792,000 in contributed capital is 
transferred from the department's 
plant management fund to the printing 
services fund. 

The department shall study and sub
mit a report to the legislature by Jan
uary 1, 1990, on the feasibility of 
adding aircraft to the central motor 
pool fleet. This study shall include an 
analysis of similar programs in other 
states, cost effectiveness of adding air
craft to the fleet, the cost effectiveness 
of consolidating agency aircraft fleets, 
and specific recommendations for fu
ture actions. This study shall also in" 
clude an analysis of the University of 
Minnesota's aircraft fleet. 

Subd. 3. Information Management 
$5,836,000 '$5,759,000 
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$ 
Summary by Fund 

General 
$1,678,000 $1,601,000. 

Special Revenue 
$4,158,000 $4,158,000 

The appropriation from the special rev
enue fund is for recurring costs of 91.1 
emergency telephone service. 

$201,100 the first year and $205,800 
the second year must be subtracted 
from the amount that would otherwise 
be payable to local government aid un
der Minnesota Statutes, chapter 477A, 
in order to fund the local government 
records program and the intergovern
mental information systems activity. 

$1,000,000 in contributed capital is 
transferred from the computer services 
fund to the telecommunications fund. 

The commissioner shall study the fea
sibility of contracting for disaster re
covery services from nonstate sources. 

Notwithstanding any law to the con
trary, legislators' telephone records are 
private data. 

Subd. 4. Property Management 
$7,823,000 $7,826,000 

Summary by Fund 

General 
$5,472,000 $5,472,000 

Special Revenue 
$2,351,000 $2,354,000 

$175,000 the first year and $175,000 
the second year from the program's 
total appropriation are for capitol area 
repairs and replacements. Any unen
cumbered balance remaining in the 

1990 
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1991 
$ 
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first year does not cancel and is avail
able for the second year. 

$3,582,000 the first year and 
$3,582,000 the second year are for of
fice space costs of the legislature and 
veterans organizations, for ceremonial 
space, and for statutorily free space. 

The commissioner shall make provi
sions in the master plan of agency 
relocations' for the relocation of the 
legislative auditor's office within the 
capitol complex according tothe reloca' 
tion requirements indicated by the leg
islative auditor. 

$ 

$89,000 the first year and $92,000 the 
second year are appropriated from the 
money received as a result of litigation 
or settlements of alleged violations of 
federal petroleum pricing regulations 
for use in an expansion of the state of 
Minnesota's energy conservation activ
ity. This appropriation is not available 
until a work plan has been reviewed by 
the legislative commission on Minne
sota resources. Any unencumbered bal
ance at the' end of the first year does not 
cancel and is made available for the 
second year. 

Subd. 5. Administrative Manage-
ment 

$4,985,000 .. $ 4,757,000 

$3,000 the first year and $2,000 the 
second year are for the state em_ployees' 
band. 

The management analysis activity 
shall periodically provide the legisla
ture with a list indicating the studies' 
being conducted by the activity and 
any future studies scheduled at the .. 
time that the list is submitted. 

$274,000 is available the first year of 
the biennium as a grant to the Thief 

1990 

[58th Day 

1991 
$ 
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River FallsArea Technical Institute for 
radio and television equipment used in 
the mass 'communications' curriculum. 
$139,000 of this amount is to 'be.used 
for radio equipment and $135,000 is to 

$ 

"be. used for television equipment. , A.l)Y 
unencumbered ·balanceat.the end of 
the first year dOeS not cal)cel and .is 
available for the second'year . 

. $229,000 the first year and $229,000 
the second year are for block grants to ' 
public television stations. 

$704,000 the first year and $704,000 
the second year are for matching grants 
to public television stations. $300,000· 
of the biennial appropriation is a one
time grant and shall not be included in. 
the 1992"19\)3 budget base. 

$1,135,600 the, first year and 
$1,135,600 the second year are for pub
lic television equipment needs. Equip
ment grant allocations shall oe' mMe 
after considering the recommendations 
of the Minnesota Public Televisi()l) As- ' 
sociation. ,-. 

.. " . ..:-. 

$266,000 the first year and $266,000 
the second Year are' for OPerational 
grants to public ,educational radio" ~ta
tions, which must be allocated. after' 
considering the recommendations of 
the Association of Minnesota Public' 
Educational Radio Stations under Min
nesota Statutes, section 139.1.9. 
$150,000 of the biennial appropriation 
is a one-time grant and shall not be 
included in the 1992-1993 budget base .. 

$215,900 the first year and $215,900 
the second year are for public :educa
tional radio stations, which must .be 
allocated after considering the recom
mendations of-the Association of Min
nesota Public Educational·, . Radio 
Stations for equipment needs. ' 

1990 
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1991 
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$100,000 the first year and $100,000 
the second year are for equipment 
grants to affiliate stations of Minnesota 
Public Radio, Incorporated. Equipment 
grant allocations must be made after 
consideration of the recommendations 
of Minnesota Public Radio, Incorpo' 
rated. 

$ 

If an appropriation for either year for 
grants to public television or radio sta
tions is not sufficient, the appropria
tion for the other year is available for 
it. 

Subd. 6. Information Policy Office 
. $1,557,000 $1,562,000 

$150,000 in the first year is for distrib
utive computing model grants to be 
divided equally among the Motley-Sta
ples school district, Ortonville Indepen
dent School District No. 62, and the 
Minneapolis public school district. The 
grants are to establish el(perimental 
computer centers to demonstrate the 
effectiveness of a distributive comput
ing model for a wide range of computer 
applications in the field of education, 
including financial management. For· 
purposes of this section, the reporting 
. requirements of Minnesota Statutes, 
section 121.936, subdivision 1, and the 
data standards of Minnesota Statutes, 
section 121.932, subdivision 5, must be 
maintained, but all other require" 
ments, except financial obligations, 
shall be waived. The information policy 
office shall evaluate the models and 
report to the legislature in January 
1991. 

Notwithstanding any law to the con
trary, no statutory changes affecting 
reporting and data collection require
ments for local units of government 
may be enforced until the state agency 
most responsible for administration of 
the change has filed a computer impact 

1990 

[58th Day 

1991 
$ 
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$ 
statement with the information policy 
office. This statement must' indicate 
the proposed data processing costs as
sociated with the pending change. 

Subd. 7. Interagency Projects 

Special Revenue $1,000,000 

This appropriation is for the planiIing . 
and" iiIitial start-up costs associated 
with establishing a statewide telecom
munications access and routing system 
(STARS). $750,000 shall be transferred 
from the computer services revolving 
fund to the STARS revolving fund. Fol
lowing the initial planning and devel
opment stages of this project· the 
amount appropriated shall be reim~ 
bursed by agencies and educational in
stitutions using the system and i1e used 
as contributed capital for the statewide 
telecommunications access routing sys
tem revolving account .. 

Notwithstanding any law to the con
trary, any direct appropriation made to 
educational institutions for usage costs 
associated with ,the STARS I).etwork 
must only be used by the educational 
institutions for payment of usage costs 
of the network as billed by the·commis
sioner of administration. The post-sec
ondary . appropriations may be shifted 
between systerris as required i1y unan
ticipated usage patterns. Such intersy, 
stem transfers are to be requested by 
the appropriate system and may be 
made only after review and approval by 
the commissioner of finance, in consul
tation with the commissioner of admin-
istration. . 

The commissioner may not enter into 
any contract implementing the STARS 
network without the recommendation 
of both the chair of the house appropri
ations committee and the chair of the 
senate finance committee. The commis-

1990 
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$ 
sioner shall report to the chairs of the 
senate . finance committee and the, 
house appropriations committee on the . 

· status· of the contract award process of 
the STARS network not later than Feb
ruary 15, 1990. 

Notwithstanding any law to the con
trary, higher education institutions . 
must not purchase interconnective. 
computer technology without securing 
approval of the information policy, of
fice prior to the acquisition. . .. 

Subd. 8. Base Cut 
$(162,000) $(162,000) 

The base cut must be allocated among 
· the agency's programs by the agency 
. head. 

Sec. 16. CAPITOL AREA ARCHI-
TECTURAL AND PLANNING 

1990 

BOARD 229,000 

1990 1991 

Approved Complement- 5 5 

Any unencumbered balance of ti).e ap- . 
propriation for the first year ~oes Iiot 
cancel and is available for use in the 
second year. 

Sec. 17. FINANCE 

[58th Day 

1991 
$ 

229,000 

. Subdivision 1. Total Appropriatioh8,531,000 ,8,531,000 

Approved Complement - 128 

The amounts that may be spent from 
this appropriation for each activity are 
specified below. 

,. 
$235,000 the first year and $235,000 ' 

· the second year are for enhancemen~ 
and technical support for the biennial 
budget system.· This appropriation 
shall only be expended upon receipt. of 
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the recommendations of the chair of the 
house appropriations committee and 
the chair of the senate· finance commit
tee. These recommendations are advi
sory only. If the appropriation for 
either year is insufficient the appropri
ation for the other year is available for 
use. 

$ 

Beginning with the biennial budget 
submitted for the 1992-1993 biennium 
all change level requests involving data 
processing equipment or staff shall inc 
elude a summary of the recommenda
tions made on the change level request 
in the budget document by the informa
tion policy office in the departinent of 
administration. 

As a continuation of the fund consoli
dation effort begun this biennium, the 
commissioner shall st1.ldy the remain-. 
iug special revenuefuuds iu state gov
ernment and make recommendations' 
to the legislature by January 1, 1990, 
for any additional consolidations that 
should be accomplished. Special em" 
phasis in this study shall be placed on 
those funds for which agencies are cur
rently given open appropriation au
thority such as enterprise fundsc 

Any increase in complement with the 
exception of federal positions, approved 
by the commissioner of finance as tem
porary positions, shall be reflected in. 
the, governor's' budget recommendC}
tions to the legislature as change re
quest items. These positions are not 
perinanent positions unfil the legisla
ture has approved the change request 
items. 

Subd. 2. Base Cut 
$(169,000) $(169,000) 

The base cut must be allocated among 
the agency's programs by the agency 
head. 

1990 
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1990 1991 
$ $ 

Sec. 18. EMPLOYEE RELATIONS' 

Subdivision 1. Total Appropriation 10,426,000 . 9,620,000 

1990 1991 

Approved Complement -
178.5 169.5 

General- 119 112 

Special Revenue - 46 44 

Trust - 13.5 13.5 

The amounts that may be spent from 
this appropriation for each program are 
specified in the following subdivisions. 

Subd. 2. Administration 
$1,929,000 $1,929,000 

$55,000 the first year and $55,000 the 
second year must be subtracted from 

. the amount that would otherwise be 
payable as local government aid Ullder 
Minnesota Statutes, chapter 477 A,. to 
offset the cost of the local government 
pay equity function of the department. 

Subd. 3. Benefits 
$ 676,000 $ 199,000 

Subd. 4. Labor Relations 
$ 484,000 $ 484,000 

The commissioner shall prepare a re
port evaluating the impacts on state' 
agencies resulting from the current . 
schedule for negotiating collective bare 
gaining agreements. The report shall 
include, but not be limited to, the ef
fects on agencies . leaving positions va
cant, laying employees off, and scaling 
back or eliminating programs in order 
to fully fund contract settlements. The 
report shall also evaluate. alternative 
collective bargaining arrangements 
and discuss the advantages and disad
vantages of each. 
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$ 
The commissioner shall consult with, 
the chairs of the appropriations com
mittee, the state departments division, 
and the government operations com
mittee and with exclusive representa, 
tives of state employee units in 
developing the report. The report shall 
be submitted to these committees and 
the legislative commission on employee 
relations by April 1, 1990. 

Subd. 5. Personnel 
$7,413,000 $7,084,000 

Of the increased amount appropriated 
for staffing information systems in,fis~, 
cal year 1991, all but $578,000 is a 
one-time appropriation. Any unencum
bered balance remaining in the first 
year does not cancel and is available for 
the second year of the biennium. 

$100,000 the first year and $100,000 
the second year are for career develop
ment grants. Any recipient of a grant 
must as part of the grant agreement 
agree in writing to repay the state if 
the recipient voluntarily leaves state 
service within one year oLcompleting 
the career development training. 

During the biennium, the' commis
sioner shall study the costs; benefits, 
and alternatives of the state's partici
pation in the Workers' Compensation 
Reinsurance Association. The commis
sioner shall report the findings of the, 
study to the legislature by JanJlary 15,' 
1991. ' 

$121,000 the first year and $132,000 
the second year are for a pilot project to 
begin an education and training pro
gram to retrain current state employ
ees to meet changing' stafl'ing needs 
caused by expanded use of data pro
cessing equipment in the workplace. 
This program will focus on identifying 
educational opportunities for providing 

1990 
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improved technical skills necessary for . 
current employees to make a· satisfac •. 
tory transition into a data processing 
based work environment and to allow 
managers the flexibility to reassiglJ. 
employees to reflect changing staffing 
needs. The commissioner shall coordi· 
nate the development of this. progra.ffi 
with the information policy office. T1ie 
commissioner shall ensure that em·. 
ployees are given the maximumoppor •. 
tunity possible to change civil service 
classifications, employment condition~, 
positions, and appointing authorities 
after satisfactory completion of the reo 
training program. Agency heads shaH 
also be granted the authority to require 
individual employees to participate in 
this retraining program as a condition 
of continued employment. None of the 
appropriation is available until the in' .. 
formation policy office has approved 
the retraining program. During the bi· 
ennium, the information policy office 
shall continue to monitor and make 
recommendations to the commissioner . 
of employee relations regarding ·this 
training. 

Notwithstanding Minnesota Statutes, 
section 79.34, subdivision 1, the Uni· . 
versity of Minnesota shall pay its por·, 
tion of workers' compensation 
reinsurance premiums directly to tb'e . 
workers' compensation reinsurance as
sociation. 

Until June 30, 1991, the commissioner 
of employee relations may use FICA .. 
savings generated from the dependent 
care expense account program to pay 
for the administrative costs of the pro. 
gram. 

$324,000 the first year and $324,000 
the second year are for payment of 
peace officer survivor benefits. under 
Minnesota Statutes, section 176B.04. If 
the appropriation for either year is in· 

1990 
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$ 
sufficient, the appropriation for the 
other year is available for it. 

Subd. 6. Base Cut 
$(76,000) $(76,000) 

The base cut must be allocated among 
the agency's programs by the agency 
head. 

Sec. 19. REVENUE 

1990 

8437 

1991 
$ 

Subdivision 1. Total Appropriation 65,431,000 65,510,000 

1990 

Approved Complement -.. 
1218.2 

General - 1180.2 

Highway User - 38 

Summary by Fund 

General 

1991 

1168.2 

1130.2 

38 

$63,754,000 $63,828,000 

Highway User 
$ 1,595,000 $ 1,600,000 

Metro Landfill Abatement 
$ 41,000 $ 41,000 

Metro Landfill Contingency 
$ 41;000 $ '. 41,000 

The amounts that may be spent from 
this appropriation for each program are 
specified in the following subdivisions. 

Subd. 2. Revenue Administration 
$19,092,000 $18,819,000 

The amount appropriated for the sales 
tax processing module is available for 
either year of the biennium and is a 
one-time expenditure. . 
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$ 
The commISSIOner shall report quar
terly on the progress made and the 
money spent on the sales tax module 
and the taxpayer accounts system. The 
report shall be made to the chairs of the 
house appropriations and senate fi
nance subcommittees, the house appro
priations suhcommittee on information. 
and data processing, and the compara
ble subcommittee in the senate. 

Of the 55 positions removed from the 
base for fiscal year 1991, not more than 
eight may be reduced from the taxpayer 
services program. . 

Subd. 3. Tax Policy 
$ 3,088,000 $ 3,051,000 

Subd. 4. Taxpayer Service 
$11,089,000 $11,251,000 

Summary by Fund 

General 
$9,412,000 $9,569,000 

Highway User 
$1,595,000 $1,600,000 

Metro Landfill Abatement 
$ 41,000 $ 41,000 

Metro Landfill Contingency 
$ 41,000 $ 41,000 

$35,000 the first year and $35,000 the 
second year must be subtracted from 
the total police and fire state aid other
wise payable to police and firefighters' 
relief associations under Minnesota 
Statutes, sections 69.011 to 69.051, and 
deposited in the general fund for the 
costs and expenses incurred by the de
partment in collecting and distributing 
state aid to police and firefighters' re
lief associatioris. 

$55,000 the first year and $55,000 the 
second year must be subtracted from 
the total taconite production tax reve-

1990 
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1991 
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$ 
nues distributed to local units of gov
ernment. These amounts shall be 
deposited in the general fund for the 
costs and expenses incurred by the de
partment in collecting and distributing 
taconite production tax revenues. 

Of the amount appropriated,.$340,000. 
and four positions are for additional 
telephone taxpayer assistance .. 

The department shall during its regu
lar· audits of charitable gambling activ
ity include in their findings reports on 
the potential gender bias in Ilctivities 
funded from the proceeds of charitable 
gambling. The findings shall be re
ported to the legislature in January of . 
1991. . 

$30,000 the first year and $30,000 the 
second year are for state-paid tuition 
for required assessor training. 

Subd. 5. Operations 
$10,061,000 . $10,134,000 

Subd. 6. Tax Compliance 
$22,719,000 $22,875,000 

Subd. 7. Base Cut 
$ (618,000) $ (620,000) 

The base cut must be allocated among 
the agency's programs by the agency 
head. 

Sec. 20. TAX COURT 

Approved Complement - 6 

Sec. 21. NATURAL RESOURCES 

1990 

436,000 

8439 

1991 
$ 

437,000 

Subdivision 1. Total Appropriation 132,129,000 134,228,000 

·1990 1991 

Agency Approved 
Full-Time Equivalency 2,543 2,543 
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Wildlife Acquis. 
$ 1,233,000 $ 1,233,000 

Game and Fish 
$40,901,000 $41,588,000 

Permanent School 
$ 325,000 $ 200,000 

Trunk Highway 
$ . 675,000 $ 675,000 

The amounts that may be spent from 
this appropriation for each program are 
specified in the following subdivisions. 

The .full-time equivalency in this sub
division shall be the base for the 1992-
1993 biennium. The commissioner of 
finance, in consultation with the com
missioner of natural resources and the 
chairs of the house appropriations and 
senate finance committees, shall iden
tify the amount appropriated from the 
funds in this subdivision for salary 
obligations based on the 1990 base 
level as adjusted by the appropriations 
in this act. 

1990 1991 
$ 
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Subd. 2. Mineral Resources 
Management 

$4,779,000 $4,809,000 

The commissioner is authorized one 
complement position in the unclassi
fied service from the mineral lease ac
count. 

(a) Mineral Resources 
$4,779,000 $4,809,000 

$185,000 the first year and $185,000 
the second year are for minerals re
search. Any unencumbered balance re
maining in the first year does not 
cancel but is available for the second 
year. 

$ 

$307,000 the first year and $307,000 
the second year are for iron ore cooper
ative research, of which $200,000 the 
first year and $200,000 the second year 
are available only as matched by $1 of 
nonstate money for each $1 of state 
money. Any unencumbered balance re
maining in the first year does not can" 
eel but is available for the second year. 

$122,000 the first year and $122,000 
the second year are for industrial min
erals development .. The commissioner . 
may match this state money 'with 
money from nonstate sources. Any 
unencumbered balance remaining in 
the first year does not cancel but is 
available for the second year. 

$750,000 the first year and $750,000 
the second year are for mineral diver.;.
sification. Any unencumbered balance 
remaining in the first year does not 
cancel but is available for the. second 
year. $70,000 the first year is for devel
opment of products made from Minne
sota clay, including kaolin clay. Any 
unencumbered balance remaining in 
the first year does not cancel and is 

1990 
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available for the second year of the 
biennium. 

$ 

Any income received from state oil and 
gas leases on property owned by the 
department of natural resources in the 
state of Montana shall be deposited in 
the minerals lease account and be 
made available for litigation costs. Af
ter completion of the litigation, any 
remaining funds received from the· 
leases shall remain in the mineral 
lease account and be available for min
eral diversification. 

(b) Mineland Reclamation 
. $ 408,000 $ 408,000 

Subd. 3. Water Resources Manage
ment 

$6,774,500 $6,655,000 

Summary by Fund 

General 
$6,692,500 $6,573,000 

Water Recreation 
$ 82,000 $ 82,000 

. $7,500 in the first ye~r is for construc
tion of an outlet control structure to 
stabilize the level of Johnson Lake in 
Aitkin county. 

The board of water and soil resources is 
authorized to make grants to counties 
for comprehensive local water planning 
and implementation of priority actions 
identified in approved plans and seal
ing of abandoned wells. 

$1,100,000 the first year and 
$1,100,000 the second year are avail- . 
able for shoreland management grants 
to include $125,000 each year of the 
biennium total for a grant to the North 
Shore Management Board. Pursuant to 
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existing law and department rules, the 
metropolitan area shall be considered 
in distribution of these funds. 

$150,000 the first year is to conduct the 
stream maintenance program under 
Minnesota Statutes, section 105.475. 
Any unencumbered balance remaining 
in the first year does not cancel and is 

. available for the second year of the 
biennium. 

Subd. 4. Forest Management 
$24,941,500$26,453,000 

Summary by Fund 

General 
$18,260,500 $19,745,000 

Con. Con. 
$ 250,000 $ 250,00() 

Forest Management 
$ 5,756,000 $ 5,783,000 

Trunk Highway 
$ 675,000 $ 675,000 

The divisions of forestry and fish and 
wildlife must coordinate the harvesting 
of trees in order to ensure optiinum 
wildlife habitat benefits and water 
quality of adjacent streams or lakes. 

$765,000 the first year and $765,000 
the second year are for ~mergency fire 
fighting and are not subject to transfer. 
If the appropriation for either year is 
insuffiCient, the appropriation for the 
other year is available for it, If these 
appropriations ,are insufficient, the 
amount necessary to pay for emergency 
firefighting expenses during the bien
nium is appropriated from the general 
fund. No more than $400,000 the first 
year and $410,00Q the second year are 
available for presuppression costs. 

1990 
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$120,000 the first year and $120,000 
the second year from the general fund 
under Minnesota Statutes, section 
89.04, may be used f~r grants to the 

. board of water and soil resources for 
cost-sharing with landowners in the 
state forest improvement program. 

$1,687,000 the first year and 
$2,497,000 the second year are avail-

. able for county forest management 
grants. $200,000 each year of this 
amount shall be used for employment 
of Minnesota conservation corps in for
ested counties of Minnesota. 

$250,000 the first year and $350,000 
the second year are for grants to the 

. University of Minnesota College of 
Natural Resources. $400,000 of this 
amount is for hybrid aspen and hybrid 
larch research and development at the 
North Central Experiment Station at 
Grand Rapids. $200,000 of this amount 
is for expansion of the paper science 
and engineering program. 

$7,500 the first year is for a grant to the 
Thief River Falls Technical Institute for 
a pilot project on aspen tree planting on 
conservation reserve lands. 

The commissioner shall study and re
port to the legislature by January 1, 
1991, the sources of state payments to 
counties for forestry related activities. 
The report shall identify the amounts 
paid by counties from various sources, 
the statutes directing the payments, 
and provide acomparison of the actual 
state payments to the amount individ
ual counties would have received for 
these lands under the payment in lieu 
of taxes formulas. 

$100,000 the first year. of this appropri
ation is to be used as a grant to the 
Natural Resources Research Institute 
for a study of aspen thinning. The in-

1990 
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stitute shall submit a report.' to the. 
chairs of the environment and natural 
'resources and economic development 
committees of the house and senate by 
January 15, 1991. 

. Subd; 5. Parks and Recreation 
Management 

$17,096,000 $17,419,000 

Summary by Fund 

General 
$10,979,000 $11,164,000 

State Park 
Maintenance and Operation 

$ 5,545,000 $ 5,684,000 

Water Recreation 
$ 572,000 $ 571,000 

$572,000 the first year and $571,000 
the second year are from the water 
recreation account for'state park devel-, 
opment projects, If the appropriation in 
either year is insufficient, the appropri~ 
ation for the other year is available for 
it. 

The commissioner shall study and re, 
port to the legislature by July 1,1990, 
the feasibility of providing a lapidary 
site or sites within a State park Or 
forest area. The study shall identify th" 
need for such sites, potential siteloca
tions, and projected costs associated 
with creation of sqch a program, . 

The commissioner shall develop a pro
gram to celebrate the 100th anniver~ 
sary of the state park system. The 
activities planned for this celebration 
must focus on Itasca State Park, but 
shall be a systemwide recognition of 
the unique natural and cultural re
sources preserved within the park sys- . 
tern. The commissioner shall 
coordinate this effort with the commie-
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sioner of trade and economic develop
ment as part of the· .celebrate 1990 
program. 

Subd. 6. Trails and Waterways 
$9,213,000 $9,663,000 

Summary by Fund 

General 
$1,137,000 $1,157,000 

All-Terrain 
$ 556,000. $ 606,000 

Snowmobile 
$3,471,000 $3,541,000 

Water Recreation 
$3,626,000 $3,935,000 

Game and Fish .. 
$ 423,000 $ 424,000 

$ 

$1,748,000 the first year and 
$1,748,000 the second year are for 
snowmobile grants-in-aid. 

$35,000 appropriated in Laws 1988, 
chapter 686, article 1, section 11, for 
lease of the Paul Bunyan Trail does not 
cancel on June 30, 1989, and is avail
able to the commissioner for this lease 
agreement until June 30, 1991. 

$250,000 the second year is available 
from the water recreation account for ~ 
safe harbor program on Lake Superior. 
This appropriation is not available un
til the satisfactory completion of the 
legislative commission on Minnesota 
resources' north shore harbor study. 
project. 

Subd. 7. Fish and Wildlife 
Management 

$30,757,000 $31,148,000 

1990 

[58th Day 

1991 
$ 
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$ 
Summary by Fund· 

General 
$ 2,712,000 $ 2;638,000 

Nongame Wildlife 
$ 1,081,000 $ 1,219,000 

Water Recreation 
$ 394,000 $ 394,000 

Wild Rice 
$ 30,000 $ 30,000 

Wildlife Acquis. 
$ 715,000 $ 715,000 

Game and Fish 
$25,825,000 $26,152,000 

$685,700 in the first year and $685,700 
the second year are appropriated from 
the game and fish fund for payments to 
counties in lieu of taxes on acquired 
wildlife lands and is not subject to 
transfer. 

$769,000 the first year and $777,000 
the second year are from the nongame 
wildlife management account in the 
special revenue fund for the purpflse of 
nongame wildlife management. Any 
unencumbered balance rema.ining in 
the first year does not cancel but is 
available the second year. 

$30,000 the first year and $30,000 the 
second year are available from the wild 
rice account for a cooperative agree
ment with the Cuyuna Development 
Corporation for an economic develop
ment project on wild rice and grains. 
This project is to be accomplished in 
consultation with Aitkin Growth, Inc. 

$50,000 the first year and $50,000 the 
second year are available for a grant to 
Aitkin Growth, Inc. for the develop
ment of projects for added value to wild 
rice and other grains. Any unencum
bered balance at the end of the first 
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$ 
year shall not cancel, but shall be avail-
able for the second year. . 

$127,900 the first year and $127,900 
the second year are available for deer 
and bear management to include-emer
gency deer feeding. If the appropriation 
for either year is insufficient, the ap
propriation for the other year is avail
able. The commissioner shall study the 
costs associated with emergency deer 
feeding and shall include the effect that 
the feeding project has on the deer 
population. This study shall be com
pleted by January 1, 1991, and include 
a comparison- of Minnesota's - eiiler- . 
gency deer feeding program to emer
gency deer feeding programs in other· 
states. 

Any balance remaining in the $80,000 
appropriation made for elk manage
ment in Laws 1987, chapter 404, sec
tion 22, does not cancel and is made 
available until June 30, 1991. 

The commissioner shall seek to qualify 
money appropriated for reinvest in 
Minnesota, payments associated with 
Indian treaty agreements, and projects 
funded by legislative commission on 
Minnesota resources funds for federal 
matching funds available under the 
Wallop-Breaux program. 

The commissioner shall make the de
velopment of fishing piers on the Mis
sissippi river in areas easily accessible 
to inner city populations shall be a 
priority in allocating the funds used to 
construct fishing piers for the 1990-
1991 biennium. 

$100,000 the first year is from the 
game and fish fund to construct two 
barrier reefs on the south shore of Lake 
of the Woods for fish habitat improve
ment. 

1990 
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$250,000 the first year and $250,000 
the second year are general fund base 
adjustments to the scientific and natu
ral areas and county biological survey 
activities. $150,000 each year shall be 
directed to the county biological sur
vey. One unclassified position isautho' 
rized in the general fund for this 
activity. $100,000 each year is forthe 
scientific and natural areas activity. 

$ 

$100,000 the first year and $100,000 
the second year are available on a 
matching basis for private nonprofit 
organizations including, but not lim
ited to, sporting groups and lake asso
ciations to conduct fish rearing and 
stocking for the department. The com
missioner shall develop a process for
the distribution of funds to organiza-. 
tions submitting proposals for this pro
gram. Notwithstanding any rules, 
regulations, or policies of the depart
ment to the contrary, the commissioner 
shall obtain a portion of the fish used 
for this pilot from private fish hatcher
ies. The commissioner· shall ensure 
that fish obtained from private hatch
eries comply with the health and ge-. 
netic standards applied to fish raised by 
the department's hatcheries. Grant 
projects selected for this program must 
meet eligibility requirements for fed
eral reimbursement from Wallop
Brealix funds. 

The· commissioner shall contract with a 
private consultant outside state service 
to conduct a study of the cost-effective
ness of this program and the potential 
for continuation beyond the biennium. 
The study shall also include an analy
sis of the costs associated with the 
operation of a state. fish hatchery. to 
include at least building maintenance, 
personnel, supplies, and expenses as 
compared to the costs of private hatch
ery operations. The study shall be. sub
mitted to the legislature on or before 
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January 1, 1991, analyzing the results 
of the project and making specific rec
ommendations for future actions rela
tive to public and private ventures. A 
work plan must be submitted andre
viewed by the legislative commission 
on Minnesota resources for the project. 
Should the appropriation from either 
year be insufficient, the appropriation 
from the other year shall be made 
available. 

$ 

$250,000 the first year and $250,000 
the second year is from the water rec
reation account for the development of 
a program to control the spread of pur
ple loosestrife and Eurasian water mil
foil on Minnesota public waters. 

$1,025,000 the first year and 
$1,025,000 the second year are appro
priated from the general fund to the 
commissoner of natural resources for_ 
the reinvest in Minnesota programs of 
game and fish, critical habitat, and 
wetlands, established under Minnesota 
Statutes, section 40.43. Any unencum
bered balance for the first year does not 
cancel but is available for use the sec
ond year. 

Subd. 8. Enforcement 
$12,631,000 $12,952,000 

Summary by Fund 

General 
$2,246,000 $2,246,000 

All-Terrain 
$ 152,000 $ 152,000 

Snowmobile 
$ 282,000 $ 282,000 

Water Recreation 
$1,972,000 $1,972,000 

Game and Fish 
$7,979,000 $8,300,000 

1990 
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$ 
$1,124,300 the first year and 
$1,124,300 the second year are from 
the water recreation account for grants 
to counties for boat and water safety, 

The undercover operations unit witlIin 
this division shall submit an annual 
finance report to the chair of the house 
appropriations committee and . the 
chair of the senate finance committee 
by January 1 of each year detailing the 
expenditures for the previous fiscal 
year and projecting the expenditures 
for the forthcoming fiscal year. 

Subd. 9. Field Operations Support 
$10,136,000 $ 9,294,000 

Summary by Fund 

General 
$5,401,000 $4,669,000 

Game and Fish 
$3,792,000 $3,807,000 

Snowmobile 
$ 11,000 $ 11,000 

Water Recreation 
$ 354,000 $ 354,000 

Permanent School 
$325,000 $ 200,000 

Wildlife Acquis. 
$ 253,000 $ 253,000 

$832,000 the first year and $492,000 
the second year are for land sale costs 
under Minnesota Statutes, section 
92.67, subdivision 3. Any unencum
bered balance remaining in the first 
year does not cancel and is available for 
the second year. 

The three complement positions for the 
department of natural resoilrces la
keshore lease sale program are funded 
only until June 30, 1991. 

1990 
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If the appropriation made under Min
nesota Statutes, section 92.46, subdivi
sion 1, paragraph (d), for fiscal year 
1990 is not expended, it is available for 
use in fiscal year 1991. 

$500,000 is appropriated from the gen
eral fund as contributed capital for the 
professional services revolving account 
established to provide engineering and 
real estate management services to the 
department's operating unit. Positions 
established within this account are· in 
the unclassified service. 

Subd. 10. Regional Operations 
Support 

$4,751,000 $ 5,022,000 

Summary by Fund 

General Fund 
$3,818,000 $4,077,000' 

Game and Fish 
$ 708,000 $ 719,000 

Water Recreation 
$ 225,000 $ 226,000 

Subd. 11. Special Services and 
Programs 

$5,099,000 $4,928,000 

Summary by Fund 

General 
$3,769,000 $3,698,000 

Forest Management 
$ 182,000 $ 184,000 

Nongame Wildlife 
$ 176,000 $ 50,000 

Snowmobile 
$ 180,000 $ 198,000 

Water Recreation 
$ 487,000 $ 493,000 

1990 
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Wildlife Acquis. 
$265,000 

Game and Fish 
$40,000 

$265,000 

$ 40,000 

$85,000 the first year and $85,000 the 
second year are for a grant to the Mis
sissippi headwaters board for up to 50 
percent of the cost of implementing the 
comprehensive plan for the upper Mis
sissippi within areas under its jurisdic
tion. 

$ 

$18,000 the first year imd $18,000 the 
second year are for department operat
ing and administrative expenses a880-' , 

ciated with the Mississippi headwaters 
board grant and the implementation of 
the plan in areas along the river that 
are not included within the jurisdiction 
of the Mississippi headwaters board. 

$126,000 the first year is from the 
nongame wildlife account for a plan
ning grant to the Committee for an 
International Wolf Center for planning 
and program development for the wolf 
center. 

$100,000 the first year is for a planning 
grant to the Kettle River Environmen
tal Learning Center. Any unencum
bered balance from the first year does 
not cancel, but is available for the sece 
ond year. 

Subd. 12. Administrative Manage
ment Services 

$ 5,951,000 $5,885,000 

Summary by Fund 

General 
$2,436,000 $2,353,000 

All-Terrain 
$ 36,000 $ 36,000 

1990 
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$ 

Snowmobile 
$ 529,000 $ 529,000 

Water Recreation 
$ 816,000 $ 821,000 

Game and Fish 
$2,134,000 $2,146,000 

The commissioner of employee rela
tions shall transfer persons occupying 
classified or unclassified seasonal, 
part-time, or full-time positioIis with a 
full-time equivalency of 75 percent or 
greater in the department of natural 
resources that are converted to full
time classified positions by the .state 
departments appropriation act of 1989 
to the same classification and pay step 
in the classified civil service without 
competitive examination as of June 30, 
1989. 

Sec. 22. ZOOWGICAL BOARD 

Approved Complement - 157 

$125,000 the first year and $125,000 
the second year are only for major 
maintenance and physical facilities up
keep at the roo and are one-time appro
priations. 

$750,000 the first year is for a match of 
private dollars toward the coral reef 
shark exhibit. This is a one-time appro- . 
priation and is available for the bien
nium. 

$65,000 the first year is a one-time 
appropriation for a contract with a 
post-secondary educational institution 
for horticultural activities and green
ing of the zoo. 

$1,200,000 appropriated by Laws 1988, 
chapter 686, article 1, section 12, item 
(b), to renovate the water and filtration 
systems that serve the beluga whale 

1990 
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facility, does not cancel on June 30, 
1989, and is available until expended. 

Sec. 23. POLLUTION CONTROL 
AGENCY 

1990 
$ 

8455 

1991 
$ 

Subdivision 1. Total Appropriation 25,934,000 25,115,000 

1990 1991 

Approved Complement -
631.5 638.5 

General- 190.5 

Special Revenue -
115.5 

Federal - 207.5 

Environmental -

190.5 

132.5 

196.5 

56 56 

Metro Landfill Contingency -
2 2 

Motor Vehicle Transfer -
18 18 

Building - 23 

Petroleum Cleanup, 
19 

Summary by Fund 

General 

23 

20 

$11,632,000 $10,667,000 

Special Revenue 
$ 3,817,000 $ 4,249,000 

Environmental 
$ 3,527,000 $ 3,527,000 

Metro Landfill Abatement 
$ 1,700,000 $ 1,700,000 

Metro Landfill Contingency 
$ 678,000 $ 678,000 

Petroleum Cleanup 
$ 1,425,000 $ 1,432,000 
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$ 

Motor Vehicle Transfer 
$ 3,155,000 $ 2,862,000 

The amounts that may be spent from 
this appropriation for each program are 
specified in the following subdivisions. 

Subd. 2. Water Pollution Control 
$ 5,522,000 $ 4,211,000 

Summary by Fund 

General 
$4,252,000 $2,752,000 

Special Revenue 
$1,270,000 $1,459,000 

$225,000 the first year is from the 
general fund to be transferred to the 
department of trade and economic de
velopment for the capital cost compo
nent grant program established under 
Minnesota Statutes, section 116.18, 
subdivision 3b, for the purpose of pro
viding full grants to those municipali
ties awarded partial capital cost 
component grants in 1989. 

This appropriation is only available 
upon certification by the pollution con
trol agency that the construction plans 
for the affected projects meet estab
lished requirements and the appropri
ate construction security bonds have 
been obtained by the contractor for 
each project. 

The total state stop payment amount 
that is withheld from communities 
completing wastewater treatment facil
ity construction under the state-federal 
matching grants program must not ex
ceed ten percent of the total state grant 
amount. 

Notwithstanding any law to the con
trary, agricultural land and land capa-

1990 

[58th Day 

1991 
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$ 
ble of being used as far;nland in 
vegetable processing operations that is 
reasonably necessary to meet the re
quirements of pollution control laws or 
rules shall not be subject. to the land.· 
ownership prohibitions of Minnesota 
Statutes, section 500.221. 

Notwithstanding any other law to the 
contrary, muniCipalities on the needs 
list for state reimbursement of waste
water treatment facilities shall not 
have their position on the state needs 
list changed in any way as a .result of 
local funding of wastewater treatment 
facilities under Minnesota Statutes, 
section 116.18, subdivision 3c. 

Subd. 3. Air Pollution Control 
$ 3,047,000 $3,515,000 

Summary by Fund 

General 
$ 1,891,000 $1,891,000 

Special Revenue 
$ 608,000 $604;000· 

Motor Vehicle Transfer 
$ 548,000 $1,020,000 

$548,000 the first year and $1,020,000 
the second year are available as a loan 
from the motor vehicle transfer fund to 
the vehicle emissions inspection ac
count for the vehicle emissions -inspec
tion program. The loan shall be repaid 
from vehicle emissions inspection re
ceipts. The authorized complement is 
increased by six positions the first year 
and by no morethan 16 positions the 
second year. Of the complement for the 
second year no more than 15 shall be 
inspection waiver- officers and not more 
than one shall be an inspection waiver 
officer supervisor. The agency shall al
lot no more than one waiver officer for 
each inspection station made opera-
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8457 

1991 
$ 



·8458 JOURNAL OF THE HOUSE 

tional during the biennium. Should the 
number of inspection stations madeop
erational be less than 15, the total 
authorized complement shall be ad
justed downward accordingly. 

Subd. 4. Groundwater and Solid 
Waste Pollution Control 

$7,813,000 $8,313,000 

Summary by Fund 

General 
$2,553,000 $3,053,000 

Environmental Response 
$2,890,000 $2,890,000 

Metro Landfill Abatement 
$1,700,000 $1,700,000 

Metro Landfill Contingency 
$ 670,000 $ 670,000 

All money in the environmental re-. 
sponse, compensation, and compliance 
fund not otherwise appropriated, is ap
propriated to the pollution control 
agency for the purposes described in 
the environmental response and liabil
ity act, Minnesota Statutes, section 
115B.20, subdivision 2, paragraphs (a), 
(b), (c), and (d). This appropriation is 
available until June 30, 1991. 

All money in the metropolitan landfill 
abatement fund not otherwise appro
priated is appropriated to the pollution 
control agency for payment to the met
ropolitan council and may be used by 
the council for the purposes of Minne
sota Statutes, section 473.844. The 
council may not spend the money until 
the legislative commission on waste 
management .has made its recommen
dations on the budget and work pro; 
gram submitted by the council. 

$1,000,000 the first year and 
$1,500,000 the second year are appro-
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priated from the general fund for trans" 
fer to the environmental response, 
compensation, and compliance fund. 

$ 

Any unencumbered balance from the 
metropolitan landfill contingency fund 
remaining in fiscal year 1990 does not . 
cancel but is available for fiscal year 
1991. 

SuM. 5. Hazardous Waste Pollution 
Control 

$3,922,000 $4,126,000 

Summary by Fund 

General 
$1,129,000 $1,079,000 

Special Revenue . 
$1,366,000 $1,613,000 

Motor Vehicle Transfer 
$121,000 $ 121,000 

Petroleum Cleanup 
$1,306,000 $1,313,000 

$50,000 in the first year is for a grant to 
the MinnesOta emergency responders 
training academy for hazardous mate~ 
rials handling training. 

Subd. 6. Regional Support 
$52,000 $52,000 

Summary by Fund 

Environmental 
$41,000 

Motor Vehicle Transfer 
$ 2,000 

Petroleum Cleanup . 
$ 9,000 

SuM. 7. General Support 

$41,000 

$ 2,000 

$ 9,000 

$ 3,131,000 $ 3,216,000 

1990 
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$ 
Summary by Fund 

General 
$1,807,000 $1,892,000 ' 

Environmental 
$ 596,000 $ 596,000 

Metro Landfill Contingency 
$ 8,000 $ 8,000 

Motor Vehicle Transfer 
$ 37,000 $ 37,000 

Special Revenue 
$ 573,000 $ 573,000 

Petroleum Cleanup 
$ 110,000 $ 110,000 

The program permit and assessment 
fees of the pollution, control agency 
shall equal as nearly, as possible the 
amount appropriated from the special 
revenue fund for the biennium and 'may 
not include any amounts to cover the 
cost items in Minnesota Statutes, sec
tion 16A.128, subdivision la, except to 
the extent that the cost items are in
cluded in the appropriations. 

Beginning with fiscal year 1990, any 
new fee or fee increase adopted by' the 
pollution control agency under Minne
sota Statutes, chapter 14, shall be sub
ject to legislative approval during the 
next biennial budget session following" 
adoption, The commissioner shall sub
mit a report offee adjustments to the 
legislature as a supplement to the bi
ennial budget. Any new fee or fee in
crease shall remain in effect unless the 
legislature passes a bill disapproving. 
the new fee or fee increase. Any fee or 
fee increase disapproved by the legisla
ture shall become null and void on July 
1 following adjournment. 

Subd. 8. Waste Tire Management 
Motor Vehicle Transfer 

$ 2,447,000 $1,682,000 

1990 
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This appropriation is from the motor 
vehicle transfer fund for use in cleanup 
of waste tire dumps, as prioritized by 
the agency. Any unencumbered. bal
ance remaining in the first year does 
not cancel but is .available for the sec
ond year. 

Sec. 24. OFFICE OF WASTE MAN-

1990 
$ 

1991 
$ 

AGEMENT 1,655,000 -0-

Summary by Fund 

General 
$1,655,000 $ -0-

1990 1991 

Approved Complement -
22 10 

General- 12 0 

Building - 10 10 

If the appropriation for either year is· 
insufficient, the appropriation for the 
other year is available for it. 

Sec. 25. TRADE AND ECONOMIC 
DEVELOPMENT 

8461 

Subdivision 1. Total Appropriation 39,745,000 37;817,000 

1990 1991 

Approved Complement -
227.7 231.7 

General - 188.7 188.7 

Special Revenue -
3 3 

Motor Vehicle Transfer -
3 3 

Trunk Highway -
16 16· 

Federal - 17 21 
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$ 
Summary by Fund 

General 
$38,884,000 $36,956,000 

Motor Vehicle Transfer 
$ 196,000 $ 196,000 

Trunk Highway 
$ 665,000 $ 665,000 

The amounts that may be spent from 
this appropriation for-each program are 
specified in the following subdivisions. 

The following accounts within the spe
cial fund are abolished: 1991 sports 
festival, amateur athletic facilities, 
sport event lead network, Minnesota 
Olympic development, and the cele
brate 1990 program. 

All funds received by the department 
as a result of interagency agr~ements 
for the celebrate 1990 program shall be 
deposited as nondedicated receipts to 
the general fund. The commissioner of 
finance shall add a like amount from 
the general fund to the appropriations 
in this section. This is a one-time ap
propriation. 

Subd. 2. Minnesota Trade Office 
$2,307,000 $2,319,000 

There is appropriated funding for a 
trade office in Canada. 

The department may not extend the 
lease agreement for space in the world 
trade center without the written ap
proval of both the chair of the house 
appropriations committee and the 
chair of the senate finance committee. 
The department shall present a pro
posed lease agreement to the chairs of 
the house appropriations and senate 
finance committees in time for the de
partment to find alternative space 
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should the lease agreement ,not be ap
proved. 

Subd. 3. Business Promotion 
$4,413,000 $4,313,000 

Summary by Fund 

General 
$4,217;000 $4,117,000 

Motor Vehicle Transfer 
$ 196,000 $ 196,000 

$170,000 the first year and $170,000 
the second year are for the Minnesota 
motion picture board. This appropria
tion is available only upon receipt by 
the board of $1 in matching contribu
tions of money or in kind from nonstate 
sources for every $3 provided by this 
appropriation. 

Funding for administration of the cele
brate 1990 program is a one-time ap
propriation to be used' for 
administration of the 1990 program 
only. 

$800,000 the first year and $800,000 
the second year are for a grant to Min
nesota Project Outreach. 

$125,000 the first year and $125,000 
the second year are for the state's 
match for the federal small business 
development centers. The department 
shall evaluate the effectiveness of these 
centers and report to the legislature in 
January of 1991 on the cost effective
ness of these centers. If funding in one 
year is insufficient the other year's ap
propriation'is available: 

$1,300,000 the first year and 
$1,300,000 the second year is for the 
Minnesota Jobs Skills Partnership. 

1990 
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Funding for grants through the jobs •. 
skills partnership program appropri
ated by Laws 1987, chapter 386, article 
10, section 9, does not cancel and may 
be used for further grants. 

The three positions and their incum
bents in the Jobs Skills Partnership are 
transferred to trade and economic de
velopment. 

$150,000 appropriated to the amateur 
sports commission by Laws 1988, chap
ter 686, article 1, section 16, item (b), 
for operation of the Blaine sports fadl
ity is available until June 30, 1990. 

The commissioner of finance . may 
transfer money from the general fund . 
up to $225,000 to the national sports . 
center special revenue account under . 
Minnesota Statutes, section 16A.126. 
The transfer must be repaid to the 
general fund by the amateur sports. 
commission from proceeds of the oper
ation of the national sports center by 
June 30, 1991. 

Subd. 4. Tourism 
$8,195,000 $8,095,000 

Summary by Fund 

General 
$7,530,000 $7,430,000 

Trunk Highway 
$ 665,000 $ 665,000 

$125,000 the first year and $125,000 
th~ second year is for computer needs 
at the travel information centers. This 

. appropriation is from the general fund 
and is a one-time appropriation. 

$40,000 the first year and $40,000 the 
second year are from the trunk high-. 
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way fund for funding of a regional of
fice, 

$ 

Notwithstanding any law to the· con
trary, the department of transportation 
shall provide space free of charge to the 
office of tourism for travel information 
centers. The department of transporta
tion 'shall provide highway maps free of 
charge for use and distribtitionthrough 

. the travel information centers. The de' 
partment of transportation shall not 
charge the office of tourism for any 
regular expenses associated .with the 
operation of the travel information cen-
ters. - ., -

$75,000 of this appropriation is to the 
office oftourism for promoting the cross 
country ski trails program and provid
ing the public with information about 
the importance of the program to tour, 
ism in Minnesot~ and the importance. 
of maintenance and development of . 
cross country ski trails. $100,000 the 
first year is for a grant to Moscow on 
the Mississippi for a year-long series of 
events and exchanges between Miime' 
sota and the Soviet Union. This appro' 
priation is available until expended. In 
order to develop maximum private sec- . 
tor involvement in tourism, $2,200,000 
the first year and $2,200,000 the sec
ondyear of the amounts appropriated 
for marketing activities are contingent 
upon receipt of an equal contribution of 
nonstate sources that have been docu~ 
mented by the commissioner of finance. 
Up to one-third of the match may be 
given in in-kind contributions. 

Subd. 5. Administration 
$1,491,000 $1,491,000 

Subd. 6. Community Development· 
$22,358,000 $20,618,000 

$5,664,000 the first year and 
$5,664,000 the second year are for. eco- . 

1990 
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1991 
$ 
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$ 
nomiC recovery grants. The department 
of trade and economic development 
may grant up to $100,000 from the 
economic recovery fund to a city of 
under 600 population that has experi
enced economic hardship in the last 12 
months due to the loss of employment. 
The grant may be used to establish a 
revolving loan fund or to undertake 
public improvements to enhance eco
nomic development prospects for the 
city. 

$500,000 the first year is. for a grant to 
the Duluth zoo. The grant is only availo 
able after the commissioner of finance 
has determined that this grant has 
been matched with $500,000 from non- . 
state sources. 

$1,400,000 the first year is a one-time 
grant to the Minnesota Advanced Man-

. ufacturing Technology Center. . 

$5,000,000 the first year and 
$6,075,000 the second year are for the 
targeted neighborhoods revitalization 
and financing program. 

$2,000,000 the first year and 
$3,000,000 the second year are for pay
ment of a grant to the metropolitan 
council for metropolitan area regional 
parks maintenance and operation. 

$700,000 the first year is for Minnesota 
marketplace grants and is available for 
either year. 

$350,000 appropriated by Laws 1988, 
chapter 686, article 1, section 14, item 
(g), for the Minnesota marketplace pro
gram does not cancel on June 30, 1989, 
and is available for the biennium end
ing June 30, 1991. 

$1,500,000 the first year is a one-time 
general fund grant to capitalize a tour-

1990 

[58th Day 

1991 
$ 
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ism loan account in the special revenue 
fund. 

$ 

$1,000,000 the first year is for funding 
of the celebrate 1990 grants. Only ex
isting applications that have not re
ceived funding shall be considered for 
funding. Funding appropriated. in the 
first year of the biennium for celebrate 
1990 grants is available for the second 
year. This is a one-time appropriation. 

$350,000 the first year and $350,000 
the second year is for the community 
and neighborhood development organi
zation pilot project. The three comple
ment positions added for this program 
are in the unclassified service. 

Any remaining balance in the energy 
and economic development fund after 
the appropriations made in Laws 1987, 
chapters 386 and 404·, section 26, is 
canceled to the general fund. 

A city may grant the funds received 
under Laws 1988, chapter 686, article 
1, section 14, paragraph (0), to an in
corporated development society or or
ganization of the state that, in the 
city's opinion, will use the money for 
the best interests of the joint consoli
dated district area in developing the 
economic and agricultural resources of 
the area. 

$250,000 the first year and $250,000 
the second year_are for-community de
velopment corporations. This appropri
ation is only available to the extent 
that it is matched by a community 
development corporation with $2 of 
nonstate money for every $3 of state 
money. 

$200,000 the first year and $200,000 
the second year are for a grant to the 
Women's Economic Development Cor-

1990 
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poration. This is a one-time appropria
tion. 

$100,000 the first year and $100,000 
the second year are fora grant to the 
Minnesota cooperation office. This is. a 
one-time appropriation. 

$851,000 the first year and $2,686,000 
the second year are for grants to pay 
principal and interest due on bonds 
issued by the city of Minneapolis for 
the Great River Road Project, the city 
of St. Paul for the Como Park conserva
tory, suburban Hennepin regional park 
district for land acquisition and devel
opment, Washington County for land 
acquisition and development, and the 
Western Lake Superior Sanitary Dis
trict. The amounts needed each year for 
the Western Lake Superior Sanitary 
District are transferred to the pollution 
control agency for payment of this 
grant. These amounts shall be contin
ued in the base and adjusted only for 
the normal reduction in principal and 
interest payments. 

$ 

Notwithstanding any law to the con- . 
trary, suburban Hennepin regional 
park district may issue $1,700,000 in 
general obligation bonds to acquire and 
develop land for a regional park on 
Lake Minnetonka. Bonds issued under 
this authority are not included in the 
net debt or'the park district as defined 
in Minnesota Statutes, section 
383B. 73, subdivision 2. 

Notwithstanding any law to the con
trary, Washington County may issue 
$1,500,000 in general obligation bonds 
to acquire and develop land for a re
gional park on Big Marine Lake. 

$60,000 the first year and $60,000 the 
second year are for a grant to the Min
nesota High Tech Corridor. 

1990 

[58th Day 

1991 
$ 
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$50,000 the first year is for a grant to 
study the feasibility, location, and de
sign of a museum of transportation in 
St. Paul. 

$500,000 the first year is for a loan to 
the city of St. Paul for costs relating to 
the restoration, maintenance, and op
eration of the St. Paul union depot 
concourse. The loan_ must be repaid, 
without interest, by June 30, 1994. 

$100,000 the first year and $100,000 
the second year are for the small cities 
federal match. 

$200,000 appropriated by Laws 1988, 
chapter 686, article 1, section 14, item 
eel, for a symposiuIIl on technical inno
vationand entrepreneurship is avail
able until December 31, 1989. 

$ 

$75,000 the first year and $75,000the 
second year are for a grant to the Min
nesota Inventors' Congress. The pur
poses of this grant· include 
establishment of a focal point for devel
opment of an invention support system 
including an advisory council com
prised of representatives from the. pub
lic and private sectors; coordination _ of . 
an invention support system, primarily 
in the form of semi-autonomous re
gional centers, while protecting, en
riching, and promoting existing 
activities such as the Minnesota Inven
tors' Congress, the Minnesota Inven
tors' Hall of Fame, the Inventions and 
Technology Transfer Corporation, the. 
Inventors' Club, and the Young Inven
tors' Fair; promotion of invention re
search, with resultant knowledge to be 
disseminated to Minnesota educational 
systellls; and development of a fiscal 
design for the statewide invention sup
port system. The Minnesota Inventors' 
Congress shall submit to the commis
sioner of trade and economic develop
ment and to the chairs of the senate 

1990 
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$ 
finance committee and house appropri
ations committee by December 31, 
1989, an implementation plan for its 
activities under this grant and shall 
report to the commissioner of trade and 
economic development by June 30 of 
each year on its activities in carrying 
out the purposes of this grant. 

Subd. 7. Policy Analysis, Science, 
and Technology 

$1,191,000 $1,191,000 

$50,000 the first year and $50,000 the 
second year are for Quality Council 
grants. 

$120,000 the first year and $120,000 
the second year are for a grant to Min" 
nesota Project Innovation. 

Subd. 8. Base Cut 
$(210,000) $(210,000) 

The base cut must be allocated among 
the agency's programs by the agency 
head. 

Notwithstanding any law to the con
trary the Greater Minnesota Corpora
tion may not reduce its commitment to 
the Minnesota advanced manufactur
ing technology center project. 

$800,000 of any funds except those des
ignated by law specifically for agricul
tural related purposes received by the 
Greater Minnesota Corporation 
through an appropriation, a transfer 
from another state fund, investment 
income, fees, and other charges, repay
ment of loans, royalty and dividend 
income and lottery proceeds are trans
ferred to the department of trade and . 
economic development for deposit in 
the capital access account in the special 
revenue fund for the capital access pro
gram. 

1990 
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1990 .. 1991 
$ $ 

Subd. 9. Greater Minnesota Corpora-
tion Reallocations . 

$1,000,000 the first year of any funds 
except those designated by law specifi
cally for agricultural related purposes 
received by the Greater Minnesota Cor
poration through an appropriation, a 
transfer from another state fund, in
vestment income, fees, and other 
charges, repayment of loans, royalty 
and dividend income and lottery pro
ceeds shall be transferred to Minnesota 
Project Innovation by October 1, 1989, 
for the purposes of providing research 
bridge grants. The commissioner· of 
trade and economic development shall 
be responsible for coordinating the 
grant. Upon written notice from the 
commissioner of trade and economic 
development, the Greater Minnesota 
Corporation shall transfer the funds 
requested to Minnesota Project Innova-
tion. . 

$150,000 the first year of any funds 
except those designated by law specifi
cally for agricultural related purposes· 
received by the Greater Minnesota Cor
poration through an appropriation, a 
transfer from another state ·fund, in
vestment income, . fees, and other 
charges, repayment of loans; royalty· 
and dividend income, and lottery pro
ceeds shall be transferred by August 1, 
1989, to the Western Five Community 
Development Corporation for the pur
pose of establishinga.statewide system 
of aiding small businesSes in preparing 
proposals for and negotiating federal 
government procurement _ contracts. 
The Western Five Community Develop
ment Corporation shall cooperate with 
the other community development cor
porations in the state to develop this 
statewide system. Responsibilities of 
the community developinent corpora
tions may include preparation and ne
gotiation . of. federal government 
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$ 
procurement proposals on'. behalf of 
small businesses and administration of 
federal government prOcurement con
tracts. This funding must be matched 
on a dollar-for-dollar basis from non
state sources. 

Sec. 26. AMATEUR SPORI'S COM-

1990 

MISSION 603,000 

Approved Complement - 7 

$20,000 of the appropriation is for es" 
tablishing and promoting programs for 
ringette hockey. . '.' 

$175,000 the fIrst year is appropriated 
to the amateur sports commission for a 
grant to a joint recreation board made 
up of three or more municipalities for' 
feeder hills. This appropriation is to be 
matched with $50,000 from sources 
other than the state general fund. This. 
appropriation is available until June 
30,1991. 

Notwithstanding any law to the con
trary, the Minnesota state high school 
league shall develop a plan to establish 
a two-class state high school hockey, 
championship tournament. The high 
school league shall report to tiW legis- , 
lature on its plan no later than August 
15, 1990. Beginning iIi the 1990-1991 
school year the high school league shall 
conduct a two-class high school hockey 
championship. The requirement super, 
sedes any inconsistent provisionofH.F. 
No. 654 notwithstanding the date and 
time of day of fInal enactment. 

The amateur sports commission may 
not enter into any agreement obligat
ing it or the state to share in the 
operation of any amateur sports facil
ity. The commission may not enter into 
any agreement that would commit the 
commission or the state into sharing in 
the profIt or loss of any amateur sports 

[58th Day 

1991 
$ 
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facility, This section does not apply to 
the national sports center at Blaine. 

Sec. 27. HOUSING FINANCE 
AGENCY 

1990 
$ 

8473 

1991 
$ 

Subdivision 1. Total Appropriation 12,583,000 12,584,000 

Approved Complement - 134 

Spending limit on cost of general ad
ministration of agency programs: 

1990 
$7,130,000 

1991 
$7,560,000 

This appropriation is for transfer to the 
. housing development fund for the pro
grams specified. 

$225,000 the first year and $225,000 
the second year are for housing pro
grams for the elderly under Minnesota 
Statutes, section 462A.05, subdivision 
24. 

$2,115,000 the first year and 
$2,115,000 the second year are for 
home ownership assistance under Min
nesota Statutes, section 462A.21, sub
division 8. 

$1,887,000 the first year and 
$1,887,000 the second year are for 
tribal Indian housing programs under 
Minnesota Statutes, section 462A.07, 
subdivision 14, of which $125,000 the 
first year and $125,000 the second year 
are for a demonstration program to 
make off-reservation loans in combina
tion with bond proceeds from the 
agency. 

$233,000 the first year and $233,000 
the second year are for urban Indian 
housing programs under Minnesota 
Statutes, section 462A.07, subdivision 
15, to be distributed by the agency 
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without regard to any allocation for
mula. 

$ 

$4,842,000 the first year and 
$4,842,000 the second year are for 
housing rehabilitation and accessibil
ity loans ullder Minnesota Statutes, 
section 462A.05, .subdivisions 14a and 
15a. 

$569,000 the first year and $569,000 
the second year are for temporary hous
ing programs under Minnesota Stat
utes, sections 462A.05, subdivision 20; 
and 462A.21. 

Notwithstanding any law to the con
'trary, in the event that the housing 
finance agency assumes servicing re
sponsibility for its home improvement 
loans, energy loans, and rehabilitation 
loans, the agency may apply for an 
increase in its complement and admin
istrative cost ceiling through the regu
lar legislative advisory commission 
process. 

Subd. 2. Urban and Rural Home
steading 

$187,000 the first year and $188,000 
the second year are for a pilot project 
for grants to establish a rural and ur
ban homesteading program. 

Subd. 3. Governor's Housing Com
mission 

$1,500,000 the first year and 
$1,500,000 the second year are for low
income rental housing. This appropria
tion may not be used for housing -loans 
or rental subsidies in neighborhoods 
eligible to participate in the targeted 
neighborhoods revitalization and fi
nancing program. 

1990 

[58th Day 

1991 
$ 
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$ 
$750,000 the first year and $750,000 
the second year are for the housing 
preservation program. 

$50,000 the fi.rst year and $50,000 the 
second year are for capacity building 
grants. 

$25,000 the first year and $25,000 the 
second year are for the home equity 
conversion loan counseling program. 

$25,000 the first year and $25,000 the 
second year are for transfer to the com
missioner of jobs and training for acces
sible housing information grants. 

$25,000 the first year and $25,000 the 
second year are for the home sharing 
program. 

$100,000 the first year and $100,000 
the second year are for the acquisition, 
rehabilitation, or construction of tran
sitional housing units. The commis
sioner of the Minnesota housing 
finance agency may transfer up to 
$100,000 ofthis amount to the commis
sioner of jobs and training for the tran
sitional housing program established 
under Minnesota Statutes, section 
268.38. 

$50,000 the first year and $50,000 the 
second year is for the acquisition, reha
bilitation, or construction of affordable 
housing units for migrant laborers. To 
the greatest extent possible, this 
amount must be combined with nonpu
blic money from nonprofit organiza
tions, interested persons, and private 
entities engaged in the business of pro
ducing and processmg agricultural 
products. 

Sec. 28. STATE PLANNING 

1990 

AGENCY 6,105,000 

8475 

1991 
$ 

6,505,000 
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1990 1991 

Approved Complement -
113 113 

General - 80.5 80.5 

Special Revenue -
4.5 4.5 

Revolving - 22 22 

Federal - 6 6 

Summary by Fund 

General 
$5,630,000 $6,030,000 

Special Revenue 
$ 475,000 $ 475,000 

$ 

$317,000 the first year and $377,000 
the second year are for regional plan
ning grants to regional development 
commissions organized under Minne
sota Statutes, sections 462.381 to 
462.396. 

Until June 30, 1991, for state and fed
eral grants distributed by state agen
cies to regions of the state nothaving a 
regional development commission, the 
state agency administering the grant 
program may assess the program for 
administrative costs incurred by the 
agency that normally are incurred by 
the commission. 

$22,000 the first year ,md $22,000 the 
second year are for the Council of Great 
Lakes Governors. 

During the biennium any seminars or 
training sessions regarding federal is
sues for federal budgeting that are con
ducted by the Washington office shall 
be made available to legislators and 
legislative staff. The Washington office 
sball notify the legislature regarding 
the timing of such seminars. 

1990 

[58th Day 

1991 
$ 
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The commissioner shall contract with 
an independent consultant to explore 
future directions for Minnesota in land 
management information systems. 
This study shall examine interagency 
cooperation, public and private venture 
potential, the status of geographic in
formation systems planning .as it ap
plies to Minnesota, the role that the 
land management information center 
should play in future development of an 
overall system, and development of a 
long-range strategy for Minnesota's 

. role in providing the appropriate ser-
vices to agencies and political subdivi
sions. The study shall also explore the 
activities of other states and nations in 
the area of geographic information sys
tems. The study must be accomplished 
in conjullGtion with the information 
policy office and be compatible with the 
long-range information management 
architecture being developed by the in
formation policy office. A final report 
shall be submitted to the legislature by 
January 1, 1991, indicating recommen
dations for future' actions. 

The state planning agency shall study 
the effects on the state's transportation 
systems, methods of storage, public 
safety systems, and state health con
cerns of any incinerator to be contrnc
ted in Minnesota that is designed to 
burn hazardous wastes. The report 
shall include specific recommendations 
and shall be delivered to the legislature 
and the affected state agencies by Jan
uary 1, 1991. . 

$500,000 the second year is for one
third of the state's membership fee in 
the Great Lakes Protection Fund. The 
governor may enter as a signatory 
party in the Great Lakes Protection 
Fund. The fund is created as a perma
nent endowment to advance the princi
ples, goals, and objectives of the Great 
Lakes Toxic Substance Control Agree-

1990 
$ 
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1991 
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$ 
ment, executed by the eight Great 
Lakes governors in May 1986, and to 
ensure the continuous development of 
needed scientific information, new 
cleanup technologies, and innovative 
methods of managing pollution prob
lems as a cooperative effort in the 
Great Lakes region. 

The governor may enter the state as a 
signatory party in the Great Lakes 
Protection Fund, subject to approval by 
the legislature. After approval, the gov
ernor shall do all things necessary or 
incidental to participate in the Great 
Lakes Protection Fund, as spelled out 
in its bylaws and articles of incorpora
tion. 

If congressional consent to the Great 
Lakes Protection Fund carries with it 
conditions that materially change the 
provisions agreed to. by the party 
states, the state reserves the option to 
terminate further participation in the 
fund. 

$100,000 the first year and $100,000 
the second year are for demonstration 
grants under the youth employment 
and housing program to eligible orga
nizations as defined in Minnesota Stat
utes, section 268.361, subdivision 4. 
$75,000 each year is for a grant to an 
eligible organization in the city of Be
midji. 

$250,000 the first year and $250,000 
the second year is for the Way to Grow 
school readiness program. $125,000 the 
first year and $125,000 the second year 
must be used for a project located 
within a city of the first class located 
within the metropolitan area as de
fined in Minnesota Statutes, section 
473.121, subdivision 2. $125,000 the 
first year and $125,000 the second year 
must be used for a project located 
within a city of the second class located 

1990 
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$ 
within the metropolitan area as de
fined in Minnesota Statutes, section 
473.121, subdivision 2. This is intended 
to be a nonrecurring appropriation and 
must not be included in the budget 
base for the 1992-1993 biennium. 

The state planning agency shall study 
the administrative costs of local units 
of government and shall report to the 
legislature by January 1, 1990, on the 
level and growth of administrative 
costs and alternatives for controlling 
future growth. 

$100,000 the first year and $100,000 
the second year are for the Minnesota 
environmental education board. Any 
appropriations for the board made by 
S.F No. 262 serve to reduce these ap
propriations. 

Sec. 29. MINNESOTA FUTURE RE
SOURCES FUND 

1990 

Subdivision 1. Total Appropriation· 9,975,000 

Approved Complement - 36.8 

The appropriations in this section are 
from the Minnesota future resources 
fund. 

The amounts that may be spent from 
this appropriation for each activity are 
more specifically described in the fol
lowing subdivisions. 

For all appropriations in this section, if 
the appropriation for either year is in
sufficient, the appropriation for the 
other year is available for it. 

Subd. 2. Legislative Commission on 
Minnesota Resources 340,000 

Fbr the biennium ending June 30, 
1991, the commission shall review the 
work programs and progress reports 

8479 

1991 
$ 

8,615,000 

340,000 
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$ 
required under this section. 

Subd. 3. Department of Natural Re
sources 

Approved Complement - 21 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Acquisition of Private Exploration 
Data 

$ 75,000 $ 75,000 

Approved Complement - 2 

To acquire and catalog private drill 
core and other materials, microfilm ap
propriate data, and make all this infor
mation permanently available for 
public use. 

(b) St. Louis County Tract Index 
$ 40,000 $ 40,000 

This appropriation is for a grant to St. 
Louis county to develop a computerized 
tract index system that will make it 
possible to easily determine severed 
mineral ownership on tracts with po
tential mineral development possibili
ties. This appropriation is contingent 
upon a $100,000 match from St. Louis 
county. 

(c) Groundwater Sensitivity 
$362,000 $362,000 

Approved Complement - 1 

To provide guidelines describing where 
contamination has or is likely to reach 
the groundwater supply as determined 
by hydrogeologic conditions, water use, 
land use, or other factors and make 
these tools available for appropriate 
state and local action. 

1990 

2,189,000 

[58th Day 

1991 
$ 

2,089,000 
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(iI) River Bank . and Meander 
Management 

$100,000 $100,000 

$ 

This project shall address the need to . 
reduce losses due to river flooding by 
developing comprehensive information 
on river reaches prone to channel shifts 
and low-cost erosion and sedimentation 
control techniques. 

(e) Development of Forest Soil 
Interpretations 

$ 25,000 $ 25,000 

This appropriation is for a grant to 
Beltrami county to develop a system of 
forest soil interpretations and charac
teristics in which the information from 
county soil surveys is put into a com
puterized format, thus insuring opti
mum utilization of the survey 
information in forested counties. 

(D Urban Forestry 
$ 50,000 

Approved Complement - 1 

$ 50,000 

To· accelerate the community forestry 
assistance program. 

(g) Impacts of Fbrest Road Systems 
$ 85,000 $ 85,000 

To determine how present and planned 
forest road networks expansion and up
grading will impact forest uses. 

(h) Statewide Public Recreation Map 
$285,000 $285,000 

Approved Complement - 3 

To publish and provide for sale a state
wide series of recreational maps dis
playing the location of various public 
recreational opportunities, including 

1990 
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county-managed facilities. When this 
project is completed, the map project is 
expected to be self-sustaining. This 
project is to serve as a pilot for the 
development of a comprehensive geo
graphic information system in the de
partment. 

(i) Camper Survey 
$ 15,000 $ 15,000 

For a cooperative inatching program 
contingent upon the office of tourism 
providing $30,000 and the Minnesota 
Association of Campground Owners 
providing $10,000 to better understand 
and market camping in Minnesota. 

$ 

j) American Youth Hostel Pilot' 
Program 

$130,000 $130,000 

Approved Complement - 2 

To establish as a demonstration project 
an American Youth Hostel facility at 
an appropriate site. Consultation with 
the Minnesota historical society is ex
pected. 

The commissioner may contract for the· 
operation of the pilot youth hostel 
project without complying with the 
competitive bidding requirements of 
Minnesota Statutes, chapter 16B. 

(k) Trails Planning and Management 
$ 64, 000 $ 64, 000 

Approved Complement - 1 

To prepare a statewide trail plan that 
coordinates the appropriate agencies, 
including the department of transpor
tation's rail banking program, and ad
dresses the issue of acquisition and 
development priorities, procedures, 

1990 
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$ 
and responsibilities for linear corridor 
opportunities. . 

(1) Trail Right-of-Way Protection 
$ 75,000 $ 75,000 

To provide for innovative ways of ob
taining public opportunity to use high 
priority linear corridors for recreation, 
with emphasis on less than fee ·inter
ests, and for appropriate betterments. . 

(m) Ridgeline Hiking Trail 
$ 78,000 $ 78,000 

Approved Complement - 1 . 

This appropriation is for a grant to the 
Superior Hiking Trail Association for 
planning, development, and limited 
use of easement acquisition of at least a 
segment of the trail between Goose-

. berry .Falls and Two Harbors. The use 
of· conservation corps. resourCeS is 
strongly encouraged. Up to $70,000 is 
available to the department for plan
ning and administrative' assistance. 
Available federal and private money is 
appropriated. 

(n) North Shore Harbors Study 
$100,000 $ ·0-

This appropriation is for a grant to 
the North Shore Management Board to 
determine the best location for pro
tected harbors on the north shore of 
Lake Superior. 

(0) Duluth Area Breakwater 

The appropriation for this purpose in 
Laws· 1987, chapter· 404, section 30, 
subdivision 3, item (g), remains avail
able until June 30, 1991. 

This carryforward appropriation is con
. tingent upon additional funding of 

1990 

8483 

1991 
$ 



8484 JOURNAL OF THE HOUSE 

$ 
$500;000 from the city of Duluth and 
state and federal money necessary for 
total funding of a breakwater and pub
lic access on Lake Superior within,the 
city of Duluth. . 

In the event that the requi~ed match 
from the city of Duluth is not provided, 
this appropriation shall be madea.vail
able for implementation of the north . 
shore harbor study funded in this sec-
tion, . 

(p) Mississippi River Inte~retive Cen-
ter Planning . . 

$ 30,000 . $ 30,000 

This appropriation is for a grant to th<;) 
city of Winona to plan for an upper 
Mississippi river inte~retive. center as 
outlined in the state historic inte~re
tive center plan. 

(q) Urban Fishing Program. . 
$175,000 $179,QOO 

Approved Complement - 1 

To expand urban fishing opportunities 
and awareness. . 

(r) . North American Waterfowl Plan 
Coordination 

$100,000 $100,000 

Approved Complement, 1 .' 

To coordinate the implementation of 
waterfowl and wetland protection and 
enhancement programs and. to survey 
lakes. 

(s) Swan Lake Area Wildlife P':ojec( 

Approved Complement - 2 

The appropriation for this pu~osein .. 
Laws 1987, chapter 404, section 30, 

1990 
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I 
$ 

subdivision 3, item "(j), remains avail
able until June 30, 1991. 

The appropriation may be spent for 
acquisition, habitat development, man
agement, and evaluation. Matching 
money is appropriated. 

(t) County Biological Survey 
$ 75,000 $ 75,000 

Approved Complement - 2 

To continue and expand assessment of 
Minnesota's rare natural resour.ces in a 
systematic county-by-county manner. 

(u) Purple Loosestrife Research 
$100,000 $100,000 

To initiate cooperative research with 
the University of Minnesota to docu
ment the genetic diversity and study 
the biology and ecology of Minnesota 
purple loosestrife populations to en
hance the use of non chemical control 
methods and evaluate the potential use 
of biological control agents, thereby 
providing alternatives to chemical con- .' 
trol methods. Matching money IS ap
propriated. . 

(v) Local Volunteer Coordination 
$ 25,000 $ 25,000 

This appropriation is for a grant to Polk 
county central cities community center 
to improve coordinatioI) between volun~ 
teer groups and resource managers, 
which can act as a model for other 
agencies. Matching money is appropri-
ated. . 

(w) Accelerated Land Exchange 
$100,000 $100,000 

Approved Complement - 2 

1990 1991 
$ 

8485 
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To complete for presentation to the 
land exchange board a package for ex
change of school trust fund lands in 
state parks and accelerate the ex
change of school trust fund lands in the 
BWCA and other state units. 

(x) Alternative Dispute Resolution 
$ 60,000 $ 60,000 

Approved Complement c 1 

To increase the understanding and uti
lization of alternative dispute resolu
tion techniques. 

(y) LAWCON Administration 
$ 40,000 $ 40,000 

Approved Complement - 1 

$ 

The appropriation is for administration 
of the federal land and water conserva
tion fund. 

Subd. 4. Pollution Control Agency 

Approved Complement - 12.8 

Two of these positions are for contrac
tual work with the department of nat
ural resources in the groundwater 
sensitivity program. 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: . 

(a) Redesign Ambient Groundwater 
Monitoring Program 

$ 98,000 $ 98,000 

Approved Complement - 1.5 

To examine the current ambient 
groundwater monitoring program's 
shortcomings, analyze state and local 
groundwater quality information 

1990 

1,466,000 

[58th Day 

1991 
$ 

1,466,000 
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$ 
needs, and recommend an improved 
design for the statewide monitoring 

. program. 

(bl, Minnesota River Basin Water Qual
i ty Monitoring 

$350,000 $350,000 

Approved Complement - 2 

A joint effort of federal, state, and local 
government units that will assess 
mainstem, major tributary, and 
groundwater nonpoint source inputs to 
the Minnesota river for the purpose of 
targeting future water quality man
agement programs. Equal match of 
state dollars is required, including lo
cal units of government coordinated· 
through the south central planning 
project, who will provide in-kind .ser
vice or local money ·to assist in data 
gathering. Matching money is appro-

.. priated. 

(c) PCB's a.nd Mercury in Public Waters 
$250,000 $250,000 . 

Approved Complement - 1 

To identify the sources and pathways of 
PCB's and mercury to the St. Louis 
river and Mississippi river systems, 
Sand Point, and Crane Lake to develop 
processes and procedures to reduce the 
sources and conditions causing mer
curyaccumulation in fish. 

(d) Biological Manipulation of Waste
water Treatment Ponds 

$ 73,000 $ 73,000 

Approved Complement - 1 

To determine what factors cause daph
nia to thrive in some sewage stabiliza
tion ponds and not in others, in order to 
decrease sewage treatment costs. 

1990 

8487 

1991 
$ 
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$ 
(e) Municipal Solid Waste Materials 
Recovery 

$200,000 $200,000 

Approved Complement - 1 

To determine the changes municipal 
solid waste undergoes when inciner
ated and to measure how removing 
specific waste streams from municipal 
solid waste will affect the. operation ,of 
incinerators. 

(t) Medical Waste Incinerator 
Evaluation 

$125,000 $125,000 

. Approved Complement - 1 

To evaluate air and ash pollutants from 
medical waste incinerators to deter
mine the variety and quantity of the 
pollutants and to determine what stan
dard pollution control strategies are 
necessary and cost effective, 

(g) Dioxin From Incinerator Emissions 
$148,000 $148,000 

Approved Complement - 1 

To monitor and study the pathways 
dioxin travels from a waste incinerator 
into the human food chain, in order to 
evaluate and improve the existing 
health risk assessment model cur
rently used in the environmental re
view and permitting process for 
incinerators. 

(h) Household Batteries Recycling and 
Disposal 

$ 45,000 $ 45,000 

Approved Complement - 1 

To study the impacts of battery man
agement on the environment, altema-

1990 

[58th Day 

1991 
$ 
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tive management methods or other 
identified research needs regarding the 
disposal of household batteries. 

(i) Ash as Soil Amendment 
$ 50,000 $ 50,000 

Approved Complement - .3 

To research and promote the beneficial 
use of solid waste incinerator ash in 
agriculture. 

(j) Health Risk Assessment Modeling 
for Composting 

$ 40,000 $ 40,000 

To develop a health risk assessment 
model for municipal waste compost and 
compare risks with other waste man
agement methods. 

(k) Contaminants in Minnesota Wild
life 

$ 87,000 $ 87,000 

Approved Complement - 1 

$ 

To determine the amount and extent of 
toxic contaminants in Minnesota wild- ' 
life. 

Subd. 5. Department of Trade and 
Economic Development Recreation 
Grants Program 

$1,250,000 $-0-

The appropriation is for acquisition 
and development of recreation open 
space projects requested by local units 
of government. Priority is for projects 
that receive federal grants. This appro
priation is for grants of up to 50 percent 
of the total cost, or 50 percent of the 
local share if federal money is used. 
The per project limit for state grants is 
$400,000. During the biennium, not
withstanding any other law to the con- . 
trary, grants are not contingent upon 

1990 
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$ 
the matching of federal gTants. State 
gTants are limited to one per local unit 
for the biennium. 

One-half of this appropriation is for 
projects outside the metropolitan area. 

Subd. 6. State Planning Agency 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Statewide Land Use Update 
$225,000 $225,000 

The appropriation is for a gTant to the 
International Coalition to do a state
wide land use update of all land and 
water resources. 

(b) Hydrologic Model Applications 
$ 55,000 $ 55,000 

The appropriation is for a gTant to. the 
International Coalition to produce a 
state-of-the-art tool for water decision 
making that combines standard water
shed modeling and geogTaphic infor-
mation systems technology. . 

Subd. 7. Department of Health 

Approved Complement - 2 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Pesticide Breakdown Products 
Survey 

$165,000 $165,000 

Approved Complement - 1 

To identify the occurrence and level of 
pesticide breakdown products in se
lected public and private water wells. 

1990 

280,000 

369,000 

[58th Day 

1991 
$ 

280,000 

369,000 
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$ 
(b) Abandoned Well and Monitoring 
Well Technologies 

$100,000 $100,000 

To research and apply technical meth
ods used in the petroleum industry to 
remove obstructions from wells so that 
they can be properly abandoned, and to 
research and develop methods of detect
ing leaking monitoring wells. . 

(c) Indoor Air Quality Assessment 
Protocol . 

. $ 54,000 $ 54,000 

ApprOved Complement - 1 

To develop a method for assessing and. 
mitigating indoor air quality problems 
in homes, and to transfer this informa
tiim. to the private sector for implemen-
tation. . . . 

.' (d) . Community Lead. Abatement· 
Project 

$ 50,000 $ 50,000 

. The appropriation is for a grant to the 
community lead abatement project to 
determine the benefits of cleanup of" 
lead contaminated exterior and' inte
rior dust on children's blood levels. 

Subd .. S. Department of Awiculture 

Approved Complement - 1 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Pesticide Use Survey 
$ 45,000 $ 45,000 

Approved Complement' - 1 

To develop an accurate map of pesticide 
use, thrOugh the use of surveys, and 

1990 

295,000 

8491 

1991 
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295,000 



8492 JOURNAL OF THE IioUSE 

then compare that use with the distri
bution and qualityofthe.state's water 
resources. 

, (b) Biological Control of Pests 
$250,000 ' $250,000 

$ 

To collect and identify potential biolog
ical control agents, and to develop and 
test biological control agents for a va' 
riety of pests. A grant request to sup
plement this appropriation must be 
submitted to the U.S. Department of 
Agriculture and the results reported to 
the legislative commission 'on Minne
sota resources. 

Subd. 9. Minnesota Historical Soci- " 

1990 

ety 347,000 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) State History Center Exhibit 
Planning , 

$100,000 $100,000 

To plan exhibits for the new state his
tory center. Matching money is appro
priated. 

(b) County and Local Historical, 
Outreach , 

$ 40,000 $ 40,000 

To transfer preservation principles' and 
options to county and local historical 
societies. 

(c) Historical Data Base 
$ 50,000 $50,000 

The appropriation is to' organize and 
automate one quarter of the colleC
tions, which will increase public aware' 
ness and , significantly. improve 

[58th Day 

1991 
$ 

347,000 
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$ 
. management of these rare materials. 
Matching money is.appropriated. 

(d) Heritage Trails 
$. 50,000. $50,000 

The appropriation is for a project to 
interpret and preserve historic trails 
for public use and tourism. 

(e) Heirloom Seeds 
$ 20,000 $ 20,000 

To provide a gardening and "heirloom 
seeds" interpretation for the Oliver H. 
Kelly fann. A by-product of this pro
posal will be the sale of "heirloom 
seeds." It is anticipated that sale of 
seeds will allow the program to be 
self-supporting. Matching money is ap
propriated. 

(I) Preservation of Historic Shipwrecks 
$ 37,000 $ 37,000 . 

To comply with federal law, a process 
must be developed to complete an ex
tensive literature search of North Shore 
wrecks and gather available field data. 
Results will yield a plan for further 
exploration and historical designation . 
of important wrecks.· . 

(g) Implement Plan for Archaeological 
Resources. ' -

$50,000 $ 50,000 

To develop a project with the Institute 
for Minnesota Archaeology and with 
the state archaeologist that will fur
ther aid in the development and iden
tification of the state's archaeological 
resources. The project must be in accor
dance with Minnesota Statutes, sec-. 
tions 138.31 to 138.42 and 307.08. 

Subd. 10. Science Museum of-Minne-

1990 

sota 255,000 

8493 

1991 
$ 

255,000 
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$ 
The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Water Education for Minnesota 
$150,000 $150,000 

For a cooperative effort involving the 
Science Museum of Minnesota, the 
Freshwater Foundation, and the de
partment of education to develop a pro
gram to better inform Minnesotans 
about crucial issues of water use and 
quality. 

(b). North Central Minnesota Water 
Quality Education 

$ 75,000 $ 75,000 

For a contract with the central Minne
sota water quality project to provide 
water quality education and informa
tion to 14 north central counties. 

(c) Aquatic Invertebrate Data Base De
velopment 

$ 30,000 $ 30,000 

To develop a central data base on 
aquatic invertebrates that are sensitive 
indicators of surface water quality. 

Subd. 11. University of Minnesota 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Aeromagnetic Survey 
$315,000 $315,000 

The appropriation is to the Minnesota 
geological survey for the sixth and final 
biennium of an effort to electronically 
acquire and interpret geophysical data, 
including ground truth-drilling. 

1990 

2,469,000 

[58th Day 

1991 
$ 

2,459,000. 
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$ 
(b) Biogeochemi~al Prospecting 

$ 75,000 $ 75;000 

The appropriation is to the Natural 
Resources Research Institute to ad
dress the relationship between heavy 
metals. related to mineral deposits and 
bioconcentration of heavy metals· in 
plants and mapping of the resulting 
vegetative differences using remote 
sensing techniques. 

(c) Research in Taconite Refinement 
$100,000 $100,000 

To the Natural Resources Research In-. 
stitute to .assist in the development of 
new. methods to. produce taconite con
centrates accep'table as preferred ore 
for new steel-making technologies. 
This appropriation is contingent upon 
a $50,000. match from the iron range 
resoUrces and rehabilitation board. 

(d) Program Design for Groundwater 
Research 

$ 10,000 $ -0-

To develop plans and proposals to· bring 
increased federal funding to the univer
sity for groundwater research, train
ing, and information transfer. 

(el Program Design for Lake Superior 
Studies 

$ 25,000 $ 25,000 

This appropriation is not available un
til the university has financed and sub
mitted to the legislative commission On 
Mi1;l_nesota resources a report on a 
study using outside consultants that 
recommends the appropriate research 
directions necessary to protect Lake 
Superior. This appropriation is for a 
study by the University Natural Re- . 
sour~s Resea~ch Council to determine 

1990 

8495 

1991 
$ 
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$ 
the best way to organize the research 
work within the university structure, 

(I) Land Use Impacts on Lake Superior 
$120,000 $120,000 

To the Natural Resources Research In
sti tute to measure and model the im
pacts of changing land use practices on 
erosion rates, water quality, and biolog
ical communities on the near shore 
waters of Lake Superior. Matching 
funds must be applied for and the re
sults reported to the legislative com
mission on Minnesota resources.· 

(g) County-Level Groundwalir Dat\' 
Management 

$ 43,000 $ 43,000 . 

The appropriation is to the Minnesota 
geological survey to provide tools and. 
training to counties that want an en
hanced capability to use the computer
ized county well index in local water 
planning. 

. (h) Chemical 
Groundwater 

$150,000· 

Transport in 

$150,000. 

The appropriation is for the civil and 
mineral engineering department to de
velop, test, and implement interactive 
models to simulate groundwater trans
port of chemicals. 

(D Lake Aeration Techniques and Hy
drologic Forecasting 

$414,000 $414,000 

The appropriation is for the St. Anth
ony Falls Hydraulics Laboratory to con
duct engineering and hydraulics 
research in three water resource areas: 
(1) $338,000 to optimize lake aeration 
te~hniques; (2) $440,000 to develop 
forecast methods for: groundwater, hy- . 

1990. 

[58th Day 

1991 
$ 
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dropower effect~ on water quality, oper
ation of wastewater treatment ponds, 
and for ice-induced flooding; and (3) 
$50,000 to test several new techniques 
for measurement of ice in rivers and 
lakes. 

(j) Wetland Plant Communities 
$ 45,000 $ 45,000 

$ 

The appropriation is for the College of 
Natural Resources for research to iden
tify . the optimal mix of plants that 
remove nutrients from wetlands. A 
grant application must be submitted to 
the· National Science .Foundation and 
the Environmental Protection Agency 
to supplement this appropriation and 
the results reported to the legislative 
commission on Minnesota resources. 

(k) Water Filter for Iron Removal· 
$ 14,000 $ 14,000 

The appropriation is to the Institute of 
Technology for the development of a 
cost-effective membrane system forTe
moving iron from water so the pro
cessed water can be used in a variety of 
industrial and domestic situations 
where high iron content is undesirable. 
A grant application must be submitted 
to the National Science Foundation to 
supplement this appropriation ami the 
results reported to the legislative com
mission on MinnesOta resources. 

(I) Simulation of Future Forestry 
Economy . 

. $ 50,000. $ 50,000 

The appropriation is to the College of 
Natural Resources to develop methods 
and evaluate opportunities for support
ing forest land economic development. 
in Minnesota from a statewide strate
gic viewpoint. 

1990 
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(m) Oak Wilt Research 
$ 44,000 $ 44,000 

$ 

The appropriation is to the College of 
Natural Resources for research aimed 
at biological control of oak wilt using a 
special fungus, improvement of root 
barriers to llmit spread of the disease, 
and an educational program on how 
best to control oak wilt. If this work 
results in a patent and subsequent roy
alties, the university shall repay 50 
percent of the royalties received, net of 
patent servicing costs, until the entire 
appropriation is repaid, into the Min
nesota future resources fund. 

(n) Lignin-Based Engineering Plastics. 
$ 54,000 $ 54,000 

The appropriation is to the College of 
Natural Resources for fabricatingengi
neering plastics based upon industrial 
by-product lignins and corresponding 
raw materials from wheat straw. If this 
work results in a patent and subse
quent royalties, the university shall 
repay .50 percent of the royalties re
ceived, net of patent servicing costs, 
until the entire appropriation is repaid, 
into the Minnesota future resources 
fund. 

(0) High Flotation Tire Research 
$ 20,000 $ 20,000 

The appropriation is to the College of 
Natural Resources in cooperation with 
the Mille Lacs Area Community Devel
opment Corporation for a grant to 
study the impact of high flotation tires 
on soil and regeneration of aspen and 
evaluate the economic feasibility of in
stalling and using this equipment. 

(p) Aquaculture Development and 
Education 

$100,000 $100,000 

1990 
$ 

[58th Day 

·1991 
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$ 
The appropriation is to the College of 
Natural Resources for development of 
aquaculture demonstration projects 
and education. 

(q) Sonar Measurement of Fish 
Population 

$ 30,000 $ 30,000 

The· appropriation is to the College of 
Biological Sciences to develop elec
tronic procedures for measuring the 
abundance of fish in lakes and for pre
paring lake maps. 

(r) Accelerated Soil Survey 
$600,000 $600,000 

The appropriation is to the agricultural 
.experiment station for the seventh bi
ennium of a seven-biennium effort to 
provide the appropriate detailed survey 
based on the adopted federal, state, and 
local cost share. It may be spent only in 
counties where the survey was under 
way or the agreement signed and sur
vey scheduled by July 1, 1988. 

(s) Test Emissions from Densified-RDF 
$ 75,000 $ 75,000 

The appropriation is to the Natural 
Resources Research Institute to study 
emissions at the bench scale from in
cinerated densified refuse derived fuel 
and to develop baseline combustion 
data. 

(t) Peat for Containment of Municipal 
Incinerator Ash 

$ 75,000 $ 75,000. 

The appropriation is to the Natural 
Resources ResearchInstitute to work in 
cooperation with the. pollution control 
agency and the department of natural 
resources to de$ign a passive contain
ment system for municipal incinerator 

1990 
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1991 
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ash using peat. The institute must ap
ply to the Minnesota Waste Manage
ment Association for financial support. 

(u) Evaluation of Peat in Poultry Waste 
Treatment 

$ 65,000 $ 65,000 

$ 

The appropriation is to the Natural 
Resources Research Institute to develop 
environmentally sound treatment 
methods utilizing peat for the disposal 
and recycling of poultry wastes and to 
integrate these processes into manure 
management systems. . . 

(v) Urban Gardening Program 
$ 45,000 $ 45,000 

The appropriation is to the Minnesota 
extensio.D service in cooperation with ' 
the Minnesota State Horticultural So
ciety and the Self Reliance Center to 
provide gardening information and 
technical assistance in community gar
dening .. 

Subd. 12. State University Board 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Groundwater Quality Assessment 
Procedure 

$ 45,000 $ 45,000 

The appropriation is for Bemidji state 
university to develop a procedure for 
the assessment of regional groundwa- . 
ter quality based on the usual sources 
of available groundwater data in the 
Mississippi headwaters region. 

(b) Pilot County Groundwater Mapping 
$170,000 $170,0()0 

1990 

215,000 

[58th Day 

1991 
$ 

215,000 
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$ 
The appropriation is for Mankato state 
university to develop a groundwater 
atlas and information system for 13 
counties to be used as a tool for state 
and local government and provide edu
cation on groundwater. 

Subd. 13. Contingent Account 

This appropriation is for acquisition or 
development 01 state land or other 
projects that are part of a natural re
sources acceleration activity, when 
deemed to he of an emergency or criti
cal nature. This appropriation is also 
available for projects initiated by the 
legislative commission on Minnesota 
resources that are found to be proper in 
order for the commission to carry out 
its legislative charge. 

This appropriation is not available un
til the legislative commission on Min
nesota: resources has made a 
recommendation to the legislative ad
visory commission regarding ,each ex
penditure from the account. The 
legislative -advisory commission. must 
then hold a meeting with the governor 
and provide its' recommendation on 
each item, which may be spent only 
with the approval of the governor. 

Subd. 14. Compatible Data 

During the biennium ending June 30, 
1991, the data collected by projects 
funded under this section that has com
mon value for natural resource plan
ning must be provided and integrated 
into the Minnesota land management 
information system's geographic and 
summary data bases according to pub
lished . data compatibility guidelines. 
Costs associated with this data delivery 
must be horne by the activity receiving 
funding under this section. This re
quirement applies to all projects 
funded under. this seCtion, including 

1990 

. 500,000 

8501 
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$ 
but not limited to, projects under sub
division 3, clauses (c), (e), (g), (h), (k), 
(r), and (t), subdivision 4, clauses (a) 
and (b), subdivision 5, clauses (a) and 
(b), subdivision 7, clause (a), subdivi
sion 8, clause (h), subdivision 9, clause 
(c), subdivision 10, clauses (a), (g), (h), 
and (r), subdivision 11, clause (b), 

Subd, 15, Work Programs 

It is a condition of acceptance of the 
appropriations made by this section 
that the agency or entity receiving the 
appropriation must submit work pro
grams and semiannual progress re
ports in the form determined by the 
legislative commission on Minnesota 
resources, None of the money provided 
in this section' may be spent unless the 
commission has approved the pertinent 
work program, ' 

Subd. 16. Complement Temporary 

Persons employed by a state agency 
and paid by an appropriation in this 
section are in the unclassified civil ser
vice, and their continued employment 
is contingent upon the availability of 
money from the appropriation. When 
the appropriation has been spent, their 
positions must be canceled and the ap
proved complement of the agency re
duced accordingly. Part-time 
employment of persons is authorized. 

Sec. 30. LABOR AND INDUSTRY 

Subdivision 1. Total Appropriation 

1990 1991 

Approved Complement -
351 351 

General - 69 

Special Revenue -
40 

69 

40 

1990 

16,793,000 

[58th Day 

1991 
$ 

16,581,000 
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Federal - 38.5 

Workers' Compensation -
203.5 

Summary by Fund 

General 

$ 

38.5 

203.5 

$5,936,000 $5,969,000 

Worker's Compo 
$9,320,000 $9,075,000 . 

Special Revenue 
$1,537,000 $1,537,000 

The amounts that may be spent from 
this appropriation for each program are 
specified in the following subdivisions. 

Subd .. 2. Employment Standards· 
$937,000 $ 937,000 

Subd. 3. Workers' Compensation Reg
ulation and Enforcement 

$6,491,000 $6,400,000 

This appropriation is from the special 
compensation fund. 

Fee receipts collected as a result of 
providing direct computer access to 
public workers' compensation data on 
file with the commissioner must be 
deposited in the general fund. 

Funding for the file administration im
provements is contingent on the de
partment agreeing to participate in the 
information policy office's optical disk 
scanning study; The file administration 
improvements appropriation i$ a one
time appropriation. 

Subd. 4. Workers' Compensation Spe
cial Compensation Fund 

$2,500,000 . $2,500,000 

Subd. 5. Code Enforcement 
. $1,511,000 $ 1,511,000 

1990 

.8503 

1991 
$ 
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This appropriation is from the special 
revenue fund. 

Subd. 6. OSHA 
$1,307,000 $1,310,000 

Subd. 7. General Support 
$2,336,000 $2,288,000 

Summary by Fund 

General 
$ 815,000 $ 845,000 

Workers' Compo 
$1,400,000 $1,321,000 

$ 

$225,000 the first year and $225,000 
the second year are for labor education 
and advancement program grants. Not
withstanding Laws 1983, chapter 301, .: 
section 32, the commissioner of labor 
and industry shall develop and imple
ment an application process for organi
zations seeking to receive funding from 
the labor education advancement pro
gram. Criteria for selection of gr'mt 
recipients shall include but not be lim
ited to the number of minority people 
served and the ability of organizations 
to match the state money with nonstate 
resources. 

Subd. 8. Information Management 
Services 

$1,832,000 $1,757,000 . 

Summary by Fund 

General 
$ 377,000 $ 377;000 

Workers' Compo 
$1,429,000 $1,354,000 

Special Revenue 
$ 26,000 $ 26,000 

Funding is included from the special 
workers' compensation fund in this ap-

1990 

[58th Day 

1991 
$ 
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propriation for compnter system re
structuring. 

Sec. 31. WORKERS' COMPENSA-

1990 
$ 

TION COURT OF APPEALS .1,094,000 

Approved Complement - 22 

This appropriation is from the workers' 
compensation special compensation 
fund. 

Sec. 32. MEDIATION SERVICES 

Approved Complement - 25 

$2S7,000 the first year and $2S7,000 
the second year are for grants to area 
labor-management committees. The 
unencumbered balance remaining in 
the first year does not cancel but is 
available for the second year. 

Sec, 33. PUBLIC EMPLOYMENT 

1,775,000 

RELATIONS BOARD 65,000 

Approved Complement - 1 

Sec. 34. MILIT~Y AFFAIRS 

Subdivision 1. Total Appropriation 

Approved Complement - 340.s 

General - 137.S 

Federal - 203 

The amounts that may be spent from 
this appropriation for each program are 
specified in the following subdivisions. 

Subd. 2. Maintenance of Training 
Facilities 

$5,559;000 $5,559,000 

$100,000 the first year and $100,000 
the second year arefor six general fund 

S,461,000 

S505 

1991 
$ 

1,05S,000 

1,7S0,000 

65,000 

9,454,000 
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positions to support the federal con
struction program. 

$ 

Notwithstanding any law to the Con
trary the department of military affairs 
may use up to $1,450,000 of the pro
ceeds from the sale of the Minneapolis 
armory for roof repairs, window re
placements, and boiler replacements at 
state armories. If the adjutant general 
determines that the sale of the Minne
apolis armory will occur during the 
biennium, the adjutant general may 
transfer funds from the regular armory 
maintenance funding into the repairs 
and replacements of roofs, windows, 
and boilers at state armories. 

The adjutant general shall seek to in
clude in the governor's capital bonding 
requests for 1990 and 1991 funding for 
roof replacements and window replace
ments at state armories. 

Subd. 3. General Support 
$1,399,000 $1,393,000 

$75,000 the first year and $75,000 the 
second year are for expenses of military 
forces ordered to active duty under 
Minnesota Statutes, chapter 192. If the 
appropriation for either year is insuffi
cient, the appropriation for the other 
year is available for it. 

Subd. 4. Enlistment Incentives 
$1,572,000 $2,571,000 

$1,070,000 the first year and 
$2,225,000 the second year are for the 
tuition reimbursement program. 

$477,000 the first year and $321,000 
the second year are for the reenlist
ment bonus program. 

If appropriations for either year of the 
biennium are insufficient, the appro-

1990 

[58th Day 

1991 
$ 
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priation from the other year is avail
able. 

The amounts appropriated for tuition 
assistance and bonuses in Laws 1988, 
chapter 686, article 1, section 21, do not 
cancel and are available for the pur
poses for which they were appropriated. 
Funding for the tuition assistance and 
reenlistment bonus programs are avail
able. until expended. If funding for ei
ther year of the biennium IS 

insufficient, the other year's appropri
ation is available. 

Subd. 5. Base Cut 
$ (69,000) $ (69,000) 

The base cut must be allocated among 
the agency's programs by the agency 
head. 

Sec. 35. VETERANS AFFAIRS 

1990 1991 

Approved Complement -
38 38 

$300,000 is appropriated for the com
missioner of veterans affairs fot the 
purposes of creating a Minnesota Viet
nam veterans memorial on the capitol 

. mall. This appropriation is available 
until expended: The capitol area archi
tectural and planning board shall con
duct a selection process to award the 
contracts for design and construction of 
the memoriaL The capitol area archi
tectural and planning: board shall also 
select a site for the memoriaL No con
tract for construction shall be entered 
into by the board until after the board 
has received recommendations on the 
cost, design, and placement of the me
morial from the chairs of the house 
appropriations and senate finance com
mittees. 

1990 
$ 

3,090,000 

8507 

1991 
$ 

2,590,000 
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During the biennium, in administering 
veterans benefits programs the com
missioner shall ensure that veterans 
participate in all federally funded ben
efit programs to the maximum extent 
possible before receiving assistance un
der state funded programs. 

$ 

$1,088,000 the first year and 
$1,088,000 the second year are for 
emergency financial and medical needs 
of veterans. For the biennium ending 
June 30, 1991, the commissioner shall 
limit financial assistance to veterans 
and dependents to six months, unless 
recipients have been certified as ineli
gible for other benefit programs. If the 
appropriation for either year is insuffi
cient, the appropriation for the other 
year is available for it. 

$200,000 is appropriated for a grant to 
the Vineland Center. 

$30,000 the first year and $30,000 the 
second year are for bronze star grave 
markers. . 

Sec. 36. HUMAN RIGHTS 

Approved COInplement - 69.5 

General- 68 

Federal - 1.5 

$140,000 the first year is a one-time 
appropriation for development of an 
information system, and is available 
either year of the biennium. 

Sec. 37. INDIAN AFFAIRS COUN
CIL 

Approved Complement - 6 

General- 6 

Federal - 0 

1990 

2,902,000 

313,000 

[58th Day 

1991 
$ 

2,902,000 

313,000 
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1990 1991 
$ . :$ 

Sec. 38. COUNCIL ON AFFAIRS 
OF SPANISH-SPEAKING PEOPLE 

Approved Complement - 4 

Sec. 39. COUNCIL ON BLACK M{N
NESOTANS 

Approved Complement - 3.5 

Sec. 40. COUNCIL ON ASIAN-PA-
CIFIC MINNESOTANS . 

Approved Complement: 3 

Sec. 41. COUNCIL ON PEOPLE 
WITH DISABILITIES 

Approved Complement - 10 

Notwithstanding any law to the con
trary the two incumbents transferred 
from the council on technology for peo
ple with disabilities to the Minnesota 
council-on disabilities shall continue in 
their same positions with the same 
responsibilities. The department of em
ployee relations shall reclassify the po
sitions within the disabilities council to 
reflect the tran~fers. 

$50,000 the first year and $50,000 the 
second year are for general support 
grants, in consultation with the state 
board of the arts, to statewide .handi
capped arts organizations regardless of 
the size of their operating budgets. The 
state arts board is encouraged to sup
port handicapped arts organizations by 
providing technical and grant assis
tance as well as assisting them in seek
ing partnership opportunities with the 
private sector. 

Sec. 42. SALARY SUPPLEMENT 

Subdiyision 1. Appropriations 

190,000 190,000 

176,000 176,000 

153,000 153,000 

520,000 520,000 

40,722,000 88,992,000 
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$ 
Except as limited by the direct appro
priations made in this section, the 
amounts necessary to pay compensa
tion and economic benefit increases 
covered by this section are appropri
ated from the various funds in the state 
treasury from which salaries are paid· 
to the commissioner of finance for the 
fiscal years ending June 30, 1990, and 
June 30, 1991. In the case of salaries 
that are paid from one fund, but that 
fund is reimbursed by another fund, 
the amounts necessary to make these 
reimbursements are also appropriated. 

(a) General Fund 
$29,964,000 

(b) Game and Fish Fund 

$60,836,000 

$ 1,369,000 $ 2,807,000 

(c) Trunk Highway Fund 
$11,520,000 $23,620,000 

(d) Highway User Tax Distribution 
Fund 

$ 301,000 $ 618,000 

(e) Workers' Compensation 
$ 532,000 $ 1,147,000 

Subd. 2. Increases Covered 

The compensation and economic bene
fit increases covered by this section are 
those paid to classified and unclassified 
employees and officers in the executive, 
judicial, and legislative branches of 
state government, and to employees of 
the Minnesota Historical Society who 
are paid from state appropriations, if 
the increases are required by existing 
law or authorized by law during the 
1989 session of the legislature or by 
appropriate resolutions for employees 
of the legislature, or are given interim 
approval by the legislative commission 
on employee relations under Minnesota 

1990 

[58th Day 

1991 
$ 
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Statutes, sections 3.855 and 43A.18 or 
179A.22, subdivision 4. 

$ 

The commissioner of finance shall 
transfer to the appropriations for agen
cies in the legislative and judicial 
branches and for the constitutional of
ficers the amounts·· certified as neces
sary for each agency by its chief 
financial officer. For the purposes of 
this paragraph, the secretary of the 
senate is the chief financial officer for 
the senate, the chair of the legislative 
coordinating commission for legislative 
commissions, the cbief justice of the 
supreme court for agencies in the judi
cial branch, and the elected constitu
tional officer for each constitutional 
office. 

Within the provisions of the manage
rial plan approved under Minnesota 
Statutes, section 43A.18, an agency 
may not authorize aggregate increases 
for its managers that exceed an aver
age of five percent in each year of the 
biennium ending June 30, 1991. A sal
ary increase given in a lump sum is 
included within this limit. If an agency 
has fewer than three managers, it may 
exceed this average by one percent. 

The metropolitan councilor a metro
politan commission or board may not 
authorize aggregate performance in
creases for its managers that exceed an 
average of five percent ineach year of 
the biennium ending June 30, 1991. A 
sa.Iary increase given in a lump sum is 
included within this limit. If an agency 
has fewer than three managers, it may 
exceed this average by one percent. 

The commissioner of employee rela
tions shall study the compensation lev
els of managers, . officials, and 
administrators of the state, cities, 
counties, towns, school districts, metro-· 
politan and regional agencies, "nd .fe-

1990 

8511 

1991 
$ 
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$ 
tirement funds, and the increases 
granted them duting the period from 
January 1, 1985, to January 1, 1990, 
and shall report to the legislature by 
January 1, 1991, on how to establish 
appropriate compensation levels and 
how to impose appropriate controls on 
aggregate compensation increases. The 
term "managers, officials, and -admin
istrators" means employees reported in 
those classes as reported by the em
ployer to the Equal Employment Op-' 
portunity Commission, but does not 
include any employees who are repre
sented for the purposes of collective 
bargaining by an exclusive representa
tive under Minnesota Statutes, chapter 
179A. . 

Subd. 3. Notice 

During the biennium, the commis
sioner of finance shall transfer the nec
essary amounts to the proper accounts. 
The commissioner shall adjust the al
location to each agency for any dispar
ities among agencies in health 
insurance costs. -The commissioner 
shall promptly notif'y the committee on 
finance of the senate and the commit
tee on appropriations of the house of 
representatives of the amount trans
ferred to each appropriation account, 
showing the adjustments that were 
made. 

Sec. 43. GENERAL CONTINGENT 

1990 

ACCOUNTS 1,450,000 

The appropriations in this section must 
be spent with the approval of the gov
ernor after consultation with the legis
lative advisory commission under 
Minnesota Statutes, section 3.30. 

The appropriations in this section must 
be spent with the approval of the gov
ernor after consultation with the legis-

[58th Day 

1991· 
$ 

750,000 
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$ 
lative advisory commISSIOn under 
Minnesota Statutes, section 3.30. 

If an appropriation in this section for· 
either year is insufficient, the appropri
ation for the other year is available for 
it. 

Summary· by Fund 

General 
$250,000 

Special Revenue . 
$500,000 

Workers' Compo 
$100,000 

Sec. 44. TORT CLAIMS 

$250,000 

$ -0-

$100,000 

To be spent by the commissioner of 
finance. 

If the appropriation for either year is 
insufficient, the appropriation for the 
other year is available for it . 

. Summary by Fund 

General 
$303,000 

Game and Fish 
$ 16,000 

$303,000 

$ 16,000 

Sec. 45. MINNESOTA STATE RE-

1990 

319,000. 

TIREMENT SYSTEM 7,943,000 

The amounts estimated to be needed 
for each program are as follows: 

(a) Legislators 
$2,258,000 $2,371,000 

Under Minnesota Statutes, sections 
3A.03, subdivision 2; 3A.04, subdivi
sions 3 and 4; and 3A.II. 

8513 

1991 

319,000 

8,468,000 
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(b) Judges 
$5,500,000 $5,900,000 

Under Minnesota Statutes, Sections 
490.106; and 490.123, subdivision 1. 

(c) Constitutional Officers 
$ 168,000 $ 180,000 

$ 

Under Minnesota Statutes, sections· 
352C.031, subdivision 5; 352C.04, snb
division 3; and 352C.09; subdivision 2. 

(d) State Employee Supplemental 
Benefits 

$ 17,000 $ 17,000 

Under Minnesota Statutes, section 
352.73. 

If an appropriation in this section for 
either year is insufficient, the appropri
ation for the other year is available for 
it. 

Sec. 46. PUBLIC EMPLOYEES RE
TIREMENT ASSOCIATION 

. This appropriation is for supplemental 
benefits under Minnesota Statutes, 
section 353.83. . 

If an appropriation in this section for 
. either year is insufficient, the appropri
ation for the other year is available for 
it. 

Sec. 47. MINNEAPOLIS EMPLOY-

1990 

14,000 

$ 

[58th Day 

1991 

14,000 

EES RETIREMENT FUND . 10,415,000 10,475,000. 

The appropriation is to the commis
sioner of finance for payment to the 
Minneapolis employees· retirement 
fund under Minnesota Statutes, section 
422A.101, subdivision 3. 

If an appropriation in this section for 
. either year is insufficient, the appropri-
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$ 
ation for the other year is available for it. 

The senate and house committees on . 
governmental operations shall review 
the appropriation for the second· year 
and the state's obligation under Miline
sota Statutes, section 422A.101, subdi
vision 3, and provide their 
recommendations to their respective 
houses during the 1990 regular ses
sion. 

Sec. 48. POLICE AND FIRE AMOR-

1990 

TIZATION AID 6,017,000 

The appropriation is to the commis
sioner of revenue for state aid to amor
tize the unfunded liability of local 
police and salaried firefighters'·relief 
associations, under Minnesota Stat
utes, section 423A.02. If an appropria
tion in this section for either year is 
insufficient, the appropriation for the 
other year is available for it. 

The reduction in amortization aid for 
police and fire relief associations ap
plies only to police and fire relief asso
ciation funds in cities of the first class 
with over 300,000 population. The re
duction should be allocated among 
funds based on the respective amounts 
of unfunded accrued liability. Amorti
zation aid shall be distributed for all 
other police and fire relief associations 
in the normal manner. 

Sec. 49. PRE-1973 RETIREES 

Thjs appropriation is. to the commis
sioner of finance for payment under 
section 50. If the appropriation for ei
ther year is insufficient, the appropria
tionfor the other year is available for it. 

This appropriation is .. void if another 
law to pay a similar benefit to the same 
group is enacted at the 1989 regular 
session. 

5,995,000 

8515 

1991 
$ 

6,017,000 

5,707,000 
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Sec. 50. [POSTRETIREMENT ADJUSTMENT; LUMP SUM PAY- . 
MENTS.] 

Subdivision 1. [COVERED RETIREMENT FUNDS.] The follow
!!!g retirement funds shall ~ the postretirement rulfustment 

. provided for in this sectloii: . .. . 

(1) public employees retirement fund; 

(2) public employees police and fire fund; 

(3) teachers retirement fund; 

(4) state patrol retirement fund; 

(5) state employees· retirement fund. of the Min.nesota state 
retirement system; and 

(6) Minneapolis employees retirement fund. 

Subd. ~ [ENTITLEMENT.] Ap~rson receiving !! retirement 
annuity, disability benefit, or survivmg spouse's allnuitll or benefit 
from a retirement fund named in subdIvision 1 is entitle to receive 
the postretiremenfadlustment proVIded for ill'this section If the 
annuity or benefIt the person is receiving 18: - .-:- . - -. -

(1) an annuity or benefit from the fund named in subdivision 1, 
clause (4), computed under the laws in effect before June!, 1973; 

(2) an annuit~ or benefit from the funds naroed in subdivision 1, 
clausen), (2), G1 or (5), computeil under the laws in effect before 
July 1, 1973; - - .. ---- --. - --. --. 

(3) an annuity from the fund named in subdivision 1, clause (6), 
computed under the laws in effect before March 5, 1974; 

(4) !! "$2 bill and. annuity" annuity from the fund named in 
su'bdivision h clause ~ or 

(5) an annuity or benefit from the fund named in subdivision 1, 
clause (5), computed under the metr~itan transit commission
transit operating diviiiloilemployees retIrement fund document in 
effect before January !, 1978. 

Subd. 3. [AMOUNT OF ADJUSTMENT.] Each retirement fund 
named in subdivision 1 shall ~ the postreUTeffient adjustments 
proviifed for in this section to each person eligible for an annuity or 
benefit on Novemoer 30, 1989~ovember 30, 1990, and entitled 
to an ad,liistment unCIer sUbdIviSion 2. All adjusfilleilt for an indi
vidual recipient must be!! lump sum payment in an amount equal 
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to $25 in 1989 and $25 in 1990 for each full year of allowable service 
credited to the recipient!i,y thetund. Ailfustments are p~able on 
December 1, 1989, to recipients eTe for an annuity or nefit on 
November 30, 1989, and on Decem er 1, 1990, to recipients eligible 
for an annuity or benefit on November 30, 1990. Nothing in this 
section authorizes " funo to P"Y an adjustment to an estate. 
Notwithstanding Minnesota Statutes, section 356.18, " fund shall 
P"Y the adjustments provided for in this. section without being 
requested to do so unless an intended recipient files a written notice 
with the funarequesting that the adjustment not be paid. 

4. [TERMINAL AUDIT.] Each retirement fund named in 
.- after payment of the December 1; 

P"Y_ 
missioner 
fund. The 

shall calculate the amount of any 
excess of the amount required to 

its caTciiIiiJioo ill writing to the com-. 
- any excess amount to thegenerru 

shall verify the calculation 
Tej)Orte""(f"fu ___ _ 

Subd. 5. [APPORTIONMENT.] The appropriation in section 49 for 
pre-1973 retirees is apportioned as follows: 

Public employees retirement fund 
Public employeespoltce and fire fund 
Teachers retirement nnd 
State patril retirement fund 
State emp oyees r<>tirementfund 
Minneapolis employees retirement fund 

Fiscal Year Fiscal Year 
-----r99o- ----:--r99-1-

$1,913,000 $1,778,000 
90,000 86,000 

1,682,000 1,598,000 
78,000 78,000 

1,3 TI>,OOO 1,25(f,ljOO 
917,000 917,000 

!fthe apl!0rtionment for either year ~ insufficient, the apportion
menITor t e other is availaJJIei'"or it. 

Sec. 51. [TRANSFERS.] 

Subdivision 1. [GENERAL PROCEDURE.j !fthe appropriation in 
this act to an agency in the executive branch ~ specified ~ 
program, the agency may transfer unencumbered balances among 
the programs specified in that ·section after getting the approval of 
the commissioner of finance. The commissioner shallnot approve a 
transfer unless the commissioner believes thati!owill carry out the 
intent of the legislature. The transfer must be reported immediately 
to the committee on finance of the senate'<tndthe committee on 
appropriations of the house ofrepresentatiVe8.1f the appropriation 
in this act to an agency in the executive branch ~ specified ~ 
activity, the agency may transfer unencumbered balances among 
the activities specified in that section using the same procedure as 
for transfers among programs. . 

--I 
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Subd. 2. [CONSTITUTIONAL OFFICERS.] A con~titutional of
ficer need not g!'j; the approval of the commisswner of finance but 
must notify the committee on finance of the senate ano the commit
tee On appropriations of the house of representatives before making 
a transfer under subdivision 1. 

Subd. 3. [TRANSFER PROHIBITED.] If an amount is specified in 
this act for an item within an activity, that amount must not be . 
transferred or used for any other purpose. 

Sec. 52. LENVIRONMENTAL TRUST FUND CITIZENS' ADVI
SORY COMMITTEK] 

The governor, speaker of the house, and the senate majority 
leader shall each appoint one additional prrson to the environmen
tal trust fund citizens' advisory committee or a term that expires on 
January 1, 1991. The purpose of adding three new members to the 
advisory committee is to address the gender imbalance of the 
existing committee. -

Sec. 53. [LEGISLATIVE TASK FORCE ON MINERALS.] 

Subdivision 1. [MEMBERSHIP.] The legislative task force on 
minerals consists of five members oftIi'esenate, including members 
of the minority caucus, appointed ~ the subcommittee on commit
tees of the committee on rules and administration, and five mem
bers of the house of representatives, including members of the 
minority caucus, ap~ointed ~ the speaker. The task force shall elect 
a chair or cochairs rom its members. 

Subd. 2. [DUTIES.] The task force must study issues relating to 
the environmentally sound deveIOpment of the minerals industry 
including but not limited to: 

(1) establishment in state government of !'c focused mineral 
development function, the purpose of which would be the advance· 
ment of environmentallySound mineral development in the state; 

(2) economic competitiveness of the state for mineral development 
in the context of state economic polICIes, tax structure, and industry 
financial incentives; . 

(3) practices and programs of state agencies related to minerals 
that may act as impediments to mineral development without 
effectively serving a useful state interest; 

(4) effectiveness and appropriateness of the state's involvement in 
mineral resource programs, such as techffiCarrese3.rch, technolo~ 
development, data collection, mapping, and the distribution 0 
infonnatiori; and 
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(5) appropriate roles for the state in educational and professional 
programs relating to the state's mineral resources and related 
scientific and technical discijiIliieS. 

Sec. 54. [STUDY OF GROWING COSTS.] 

In preparing for the 1992-1993 budget, the governor shall provide 
for studies of ma~tr state expenditure programs that are 'likely to 
grad substantia y in cost in upcoming years. Programs to be 
stu ied include, but are not limited to: 

(1) state aids to local government; 

.(2) property tax relief; 

(3) medical assistance and other health care programs; 

(4) income maintenance; 

(5) infrastructure improvements; and 

(6) elementary and secondary education. 

The following issues shall be studied in respect to the selected 
programs: - " 

(1) methods to control program costs; 

(2) methods to improve program accountability, efficiency, and 
value; and 

(3) desirable redistributions of service delivery and revenue 
raising responsibilities between units of state and local government. 

In preparing these studies, assistance shall be sought from 
persons and organizations knowledgeable about the programs. It ~ 
understood that appropriate committees of the legislature will work 
with and assist in the performance of the studIeS. 

The governor shall submit recommendations for reform in pro
gram content anaprogram delivery with the budget in January 
1991. 

Sec. 55. Minnesota Statutes 1988, section 3C.035, subdivision 2, is 
amended to read: 

Subd. 2. [COSTS.] Agencies shall include in their budgets 
amounts to pay for bill drafting services provided by the revisor of 
statutes. The revisor shall assess agencies for the actual cost of bill 



8520 JOURNAL OF THE HOUSE [58th Day 

drafting services rendered to them on Fe" .. ests deliveFed te the 
re'fiseF by or after November 1 and until the annual session 
adjourns. The revisor shall assess agencies for double the actual cost 
of bill drafting services rendered to them 00 re" .. ests delivered te 
the reviseF after November 1. The revisor shall also assess an agency 
for the actual cost or double the actual cost, as appropriate, for 
drafting a request that a senator or representative submits to the 
revisor's office on behalf of the agency. The revisor may not assess a 
department or agency for the costs related to drafting affecting an 
agency if the request for drafting originated from within the 
legislature. Receipts from the assessment must be deposited in the 
state treasury and credited to the general fund. 

Sec. 56. Minnesota Statutes 1988, section 8.15, IS amended to 
read: 

8.15 [ATTORNEY GENERAL COSTS.] 

The attorney general in consultation with the commissioner of 
finance shall assess executive branch agencies a fee for legal services 
rendered to them. The budget requests of all executive branch 
agencies submitted to the legislature in each odd-numbered year 
must show the actual or estimated amount assessed, paid, and 
requested for each year. The assessment against appropriations from 
other than the general fund must be the full amount of the fee. The 
assessment against appropriations supported by fees must be in
cluded in the fee calculation. Unless appropriations are made for fee 
supported costs, no payment by the agency is required. The assess
ment against appropriations from the general fund not supported by 
fees must be one-half of the fee. Receipts from assessments must be 
deposited in the state treasury and credited to the general fund. 

The attorney general in consultation with the commissioner of 
finance shall assess solitical subdivisions fees to cover half the cost 
of legal services ren ered to them . 

. Sec. 57. Minnesota Statutes 1988, section 15.50, subdivision 2, is 
amended to read: 

Subd. 2. (a) The board shall prepare, prescribe, and from time to 
time amend a comprehensive use plan for the capitol area, herein 
called the area which shall initially consist of that portion of the city 
of Saint Paul comprehended within the following boundaries: Be
ginning at the point of intersection of the centerline of the Arch
Pennsylvania freeway and the centerline of Marion Street, thence 
southerly along the centerline of Marion Street extended to the 
S<l>lth liRe sf the right ef way sf InteFstate Highway 94-; '" point 50 
feet south of the south line of Concordia Avenue, thence easterly 
southeaSterly along ",line extending 50 feet from the south line te 
the oenterline of Concordia Avenue to a point 125 feet from the west 
line of John Ireland Boulevard, thence southwesterly along '" line 
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extending 125 feet from the eenterline west line of John Ireland 
Boulevard to the south line of Dayton Avenue, thence northeasterly 
from the south line of Dayton Avenue to the west line of John 
Ireland Boulevard, thence northeasterly to the centerline of the 
junetien ef Day ten f",enue, Kellegg Beulevard, the intersection of 
Old Kellogg Boulevard and Summit Avenue, theHee easterly ai<mg 
tlle eenteFline ef Summit Avenue ta the centerline ef SH<th Street, 
theHee seutheasterly ai<mg the centerline ef SH<th Street ta the 
eenterline ef Cenege fRenue, theHee nertheasterly ai<mg the eeB

terIiBe sf Cellege f.venue extended ta the eenterline ef Riee Street, 
theHee nerthwesterly ai<mg the centepli,,:e ef Riee Street ta the 
ceaterline ef Summit Avenue, theHee nertherly ai<mg a liHe ex
teRded ta the BSFth liHe ef the rigHt ef way sf Interstate Highway 
94-; theHee easteFly ai<mg the BSFth liHe ta thence northeasterly 
along the centerline of Summit Avenue to the south line of the 
right-of-way of the Fifth Street. ramp, thence southeasterly along 
the rightcof-way of the Fifth Street ram~ to the east line. of the 
right-of-way of Interstate. Highway. 35- , thence northeasterlY 
along the east line ofthe right-of-way ofInterstate Highway 35-E to 
the south line of the right-of-way of Interstate Highway 94, thence 
easterlY along the south line of the right-of-way of Interstate 
Highway 94 to the west line of St. Peter Street, thence southerly to 
the south line of Eleventh Street, thence easterly along the south 
line of EleventhStreet to the eenteFline west line of Cedar Street, 
thence southeasterly along the centerline west line of Cedar Street 
to the centerline of Tenth Street, thence northeasterly along the 
centerline of Tenth Street to the centerline of Minnesota Street, 
thence northwesterlyalong the centerline of Minnesota Street to the 
centerline of Eleventh Street, thence northeasterly along the cen
terline of Eleventh Street to the centerline of Jackson Street, thence 
northwesterly along the centerline of Jackson Street to the center
line of the Arch-Pennsylvania freeway extended, thence westerly 
along the centerline of the Arch-Pennsylvania freeway extended and 
Marion Street to the point of origin. Pursuant to the comprehensive 
plan, or any portion thereof, the board .may regulate, by means of 
zoning rules adopted pursuant to the administrative procedure act, 
the kind, character, height, and location, of buildings and other 
structures constructed or used, the size of yards and open spaces, the 
percentage of lots that may be occupied, and the uses of land, 
buildings and oth~r structures, within the area. To protect and 
enhance the dignity, beauty and architectural integrity of the 
capitol area, the board is further empowered to include in its zoning 
rules design review procedures and standards with respect to any 
proposed construction activities in the capitol area significantly 

. affecting the dignity, beauty and architectural integrity of the area. 
No person shall undertake these construction activities as defined·in 
the board's rules in the capitol area without first submitting 
construction plans to the board, obtained a zoning permit from the 
board and received a written certification from the board specifying 
that the person has complied with all design review procedures and 
standards. Violation of the zoning rules is a misdemeanor. The board 
may, at its option, proceed to abate any violation by injunction. The 
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board and the city of St. Paul shall cooperate in assuring that the 
area adjacent to the capitol area is developed in a manner that is in 
keeping with the purpose of the board and the .provisions of the 
comprehensive plan. 

(b) The commissioner of administration shall act as a consultant 
to the board with regard to the physical structural needs ofthe state. 
The commissioner shall make studies and report the results to the 
board when they request reports for their planning purpose. 

(c) No public building, street, parking lot, or monument, or other 
construction shall be built or altered on any public lands within the 
area unless the plans for the same conforms to the comprehensive 
use plan as specified in clause (d) and to the requirement for 
competitive plans as specified in clause (e). No alteration substan
tially changing the external appearance of any existing public 
building approved in the comprehensive plan or the exterior or 
interior design of any proposed new public building the plans for 
which were secured by competition under clause (e), may be made 
without the prior consent of the board. The commissioner of admin
istration shall consult with the board regarding internal changes 
having the effect of substantially altering the architecture of the 
interior of any proposed building. 

(d) The comprehensive plan shall show the existing land uses and 
recommend future uses including: areas for public taking and use; 
zoning for private land and criteria for development of public land, 
including building areas and open spaces; vehicular and pedestrian 
circulation; utilities systems; vehicular storage; elements of land
scape architecture. No substantial alteration or improvement shall 
be made to public lands or buildings in the area save with the 
written approval of the board. 

(e) The board shall secure by competitions, plans for any new 
public building. Plans for any comprehensive plan, landscaping 
scheme, street plan, or property acquisition, which may be proposed, 
or for any proposed alteration of any existing public building, 
landscaping scheme or street plan may be secured by a similar 
competition. Such competition shall be conducted under rules pre
scribed by the board and may be of any type which meets the 
competition standards of the American Institute of Architects. 
Designs selected shall become the property of the state of Minnesota 
and the board may award one or more premiums in each such 
competition and may pay such costs and fees as may be required for 
the conduct thereof. At the option of the board, plans for projects 
estimated to cost less than $1,000,000 may be approved without 
competition provided such plans have been considered by the advi
sory committee described in clause (t). Plans for projects estimated 
to cost less than $400,000 and for construction of streets need not be 
considered by the advisory committee if in conformity with the 
comprehensive plan. 
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CD The board shall not adopt any plan under clause (e) unless it 
first receives the comments and criticism of an advisory committee 
of three persons, each of whom is either an ar<;hitect or a planner, 
who have been selected and appointed as follows: one by the board of 
the arts, one by the board, and one by the Minnesota Society of the 
American Institute of Architects. Members of the committee shall 
not be contestants under clause (e). The comments and criticism 
shall be a matter of public information. The committee shall advise 
the board on all architectural and planning matters. For that 
purpose: 

(1) the committee shall be kept currently informed concerning, 
and have access to, all data, including all plans, studies, reports and 
proposals, relating to the area as the same are developed or in the 
process of preparation whether by the commissioner of administra
tion, the commissioner of trade and economic development, the 
metropolitan council, the city of Saint Paul, or by any architect, 
planner, agency or organization, public or private, retained by the 
board or not retained and engaged in any work orplanning relating 
to the area. A copy of any such data prepared by any public employee 
or agency shall be filed with the board promptly upon completion; 

(2) the board may employ such stenographic or technical help as 
may be reasonable to assist the committee to 'perform its duties; 

(3) when so directed by the board, the committee may serve as, and 
any member or members thereof may serve on, the jury or as 
professional advisor for any architectural competition. The board 
shall select the architectural advisor and jurors for any competition 
with the advice of the committee; and . 

(4) the city of St. Paul shall advise the board. 

(g) The comprehensive plan for the area shall be developed and 
maintained in close cooperation with the commissioner oftrade and 
economic development and the planning department and the council 
for the city of Saint Paul and the board of the arts, and no such plan 
or amendment thereof shall be effective without 90 days' notice to 
the planning. department of the city of Saint Paul and the board of 
the arts. 

(h) The board and the commiSSIOner of administration jointly, 
shall prepare, prescribe, and from time to time revise standards and 
policies governing the repair, alteration, furnishing, appearance and 
cleanliness of the public' and ceremonial areas of the state' capitol 
building. Pursuant to this power, the board shall consult with and 
receive advice from the director of the Minnesota state historical 
society regarding the historic fidelity of plans for the capitol build
ing. The standards and policies developed as herein provided shall be 
binding upon the commissioner of administration. The provisions of 
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sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45 shall not 
apply to this clause. . 

(i) The board in consultation with the commissioner of adminis
tration shall prepare and submit to the legislature .and the governor 
no later than October 1 of each even-numbered year a report on the 
status of implementation of the comprehensive plan together with a 
program for capital improvements and site development, and the 
commissioner of administration shall provide the necessary cost 
estimates for the program. 

(j) The state shall, by the attorney general upon the recommen
dation of the board and within appropriations available for that 
ptlrpose, acquire by gift, purchase or eminent domain proceedings 
any real property situated in the area described in this section and 
it shall also have the power to acquire an interest less than a fee 
simple interest in the property, if it finds that it is needed for future 
expansion or beautification of the area. 

(k) The board is the successor of the state veterans' service 
building commission, and as such may adopt rules and may reenact 
the rules adopted by its predecessor under Laws 1945, chapter 315, 
and acts amendatory thereof. 

(I) The board shall meet at the call of the chair and at such other 
timesasit may prescribe. 

(m) The commissioner of administration shall assign quarters in 
the state veterans service building to (1) the department of veterans 
affairs of which such part as the commissioner of administration and 
commissioner of veterans affairs may mutually determine shall be 
on the first floor above the ground' and (2) the Ainerican Legion, 
Veterans of Foreign Wars, Disabled American Veterans, Military 
Order of the Purple Heart, United Spanish War Veterans, and 
Veterans of World War I, and their auxiliaries, incorporated, or when 
incorporated, under the laws of the state, and (3) as space becomes 
available to such other state departments and agencies as the 
commissioner may deem desirable. 

Sec. 58. Minnesota Statutes 1988, section 15A.081, subdivision 1, 
is amended to read: . . 

Subdivision 1. [SALARY RANGES.] The governor shall set the 
salary rate within the ranges listed below for positions specified in 
this subdivision, upon approval of the legislative commission on 
employee relations and the legislature as provided by section 
43A.18, subdivisions 2 and 5: 
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Salary Range 

, Effective 

Julyl,1987 

Commissioner of finance; 
Commissioner of education; 
Commissioner of transportation; 
Commissioner of human services; 
Commissioner of revenue; 
Executive director, state board of investment; 

$50,000-$67,500 
Commissioner of administration; 
Commissioner. of agriculture; . 
Commissioner of commerce;, 
Commissioner of corrections; 
Commissioner of jobs and training; 
Commissioner of employee. relations; 
Commissioner of health; . 
Commissioner ofIabor and industry; 
Commissioner of natural resources; 
Commissioner of public safety; 
Commissioner of trade and economic d!\velopment; 
Ghaff; waste management baaFd; 
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Chief administrative law Ndge; office of administrative hearings; 
Commissioner, pollution control agency; . 
Commissioner, state planning agency; 
Director, office of waste management; 
Executive director, housing finance agency; 
Executive director, public employees retirement assoCiation; 
Executive director, teacher~s' retirement association; 
Executive director, ,state retirement system; 
Chair, metropolitan council; 
Chair, regional transit board; . 

. $42,500-$60,000 
Commissioner of hUID!ln rights; , 
Commissioner, department of public service; 
Commissioner of veterans' affairs; 
Commissioner, Dureau',of mediation services; 
Commissioner, public utilities commission; 
Member, transportation regulation board; 
Ombudsman for corrections; 
Ombudsman for meutal health aud retardation, 

Sec. 59. Minnesota Statutes 1988, section 16A.1O, subdivision 1,is 
amended to read: 



8526 JOURNAL OF THE HOUSE [58th Day 

Subdivision L [BY MAY 1 AND SEPTEMBER 1.1 Each even
numbered calendar year the commissioner shall prepare the budget 
for all agencies, subject to the approval of the governor. The 
commissioner shall consult with the chairs of the senate finance 
committee and house of representaUv~OprIiiIions 'committee, 
as well as their reitective division chairs, fore adoptin~ a format 
ror tnebienmar bu get document. By May 1, the commiSSIoner shall 
senathe proposed budget forms to the appropriations and finance 
committees and l'eeei',e~ The committees have until June.! to give 
the commissioner their advisory recommendations on possi6[e im
provements. By September 1, the commissioner shall send each 
agency enough forms to make its budget estimates. The forms must 
show actual expenditures and receipts for the two most recent fiscal 
years, estimated expenditures and receipts for the current fiscal 
year, and estimates for each fiscal year of the next biennium, and an 
estimated appropriation balance at the end of the current fiscal year. 
Estimated expenditures must be classified by funds and character of 
expenditures and may be subclassified by programs and activities. 
Agency reveJ;iue estimates must show how the estimates were made 
and what factors were used. Receipts must be classified by funds, 
programs, and activities. Expenditure and revenue estimates must 
be based on the law in existence at the time the estimates are 
prepared. 

Sec. 60. Minnesota Statutes 1988, section 16A.123, is amended by 
adding a subdivision to read: . 

Subd. 5. [DEPAlITMENT OFNATURAL RESOURCES COMPLE
MEN'"F.] (a) Be~nnin~ with the biennium ending June 30, 1991 the 
legislature sha esta lish complements for thede]?ai'tment of 'nat
ural resources based on the number offulf-time equivalent positions 
and dollars appropriateafOr salary-related expenditures. 

. . 

The commissioner of natural resources -shall . 
distribution of the full-time 

a biennial 

Within the full-time equivalent number. and amount of sa~rn 
dollars apPrOpriated for the department, the commissioner ~ 
have the authority to establIsh as many 1UIl-time, piIrt-time, or 
seasolliir pOSItions as required to accomplish the assigned responsr-
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bilities for the department. The commissioner ~hall have the au
thority to reallocatelilliry dOIIiITs for other operating expenses, but 
the, commissioner sa' not have authOrity to reallocate other 
OPeratin~ funds to 1ilCrease the total amounT appropriated for 
salary-re ateaexpenses, inclnding salaz supplement, without re
ceiving prior approval according to ~ process defined_jn--tlllS 
subdivision. 

In the event that the commissioner finds it necessary to exceed the 
full-time equivalent number or the amount of appropriated dollars 
and the legislature is not in session, the commissioner shall seek 
approval of the legislative advisory commission under subi:llVlSion 4. 
Le . slative advisol commission approved fuIl-time equivalent EQ: 
sitions an dollars s ali not become a part of the ~gency budget base 
unless authorized ~ the legtslature. 

(b) This subdivision does not "PE!.Y to emergencl. firefightin~ 
crews.-suDdivisions !, 2, and ~ do not "PE!.Y to the epartment 0-

natural resources. 

Sec. 61. Minnesota Statutes 1988, section 16A.133, subdivision 1, 
is amended to read: 

Subdivision 1. [CREDIT U~nON; ORC1\NIZATION; COMPANY 
PAYROLL DIRECT DEPOSIT AND DEDUCTIONS.] An agency 
head ffifI:1'; with in the executive,rudicial, and legislative branch 
day, upOI the written request sf si,gned by an employee, directly 

eposit ~ or part of an em~loyee s ~ in an~ credit union or 
financial institution, as define in section 47.015, esignated ~ the 
employee. An agency head ray, upon

l 
written reguest of an em

ployee, deduct from the pay 0 the emp oyee a requested amount to 
be paid to aHy stffie e",,,leyees' eFeE!H; ~ "" the Minnesota 
benefit association, or to any organization contemplated by section, 
179A.06, of which the employee is a member, or to a company that 
has contracted to insure the employee for the medical costs of cancer 
or intensive care. If an employee is a member of or has accounts with 
more than one StIeh credit union or financial institution or more 
than one StIeh organization under section 179A.06, or is insured by 
more than one company, only one credit union or financial institu
tion and one organization and one company may be paid money by 
direct deposit or ~ payroll deduction from the employee's pay. N& 
~eB !Bay be 'IBa<!e from the ~ sf "" e",,,leyee "'" "ay",eBt 
t& a eFeE!H; 1HlieB' "" eFgaBi.atieB "" ee",,,any mHess ±oo e",,,leyee" 
FeEjUest deductisBs "'" "aymeBt t& the eFeE!H; IHlieB "" sFgaBi.atisB 
"" cs",,,aBY· 'l'he ±oo e",,,leyee ",iBimu", EleesBSt "I'!'l:Y t& eFeE!H; 
uBisns &BEl eFg_i.atiefts whleft Fece;',c" authe.;.e" "ayFell Eietffie
tieD !laY"'Cftts eft Jtifte &; 19-1± 

Sec. 62. Minnesota Statutes 1988, section 16B.24, subdivision 6, is 
amended to read: 



8528 JOURNAL OF THE HOUSE [58th Day 

Subd. 6. [PROPERTY RENTAL.]- (a) [LEASES.] The commis
sioner" shall rent land and other premises when necessary for state 
purposes. The commissioner may lease land or premises for five 
years or less, subject to cancellation upon 30 days written notice by 
the state for any reason except rental of other land or premises for 
the same use. The commissioner may not rent non-state-owned land 
and buildings or substantial portions of land or buildings within the 
capitol area as defined in section 15.50 unless the commissioner first 
consults with the capitol area architectural and planning board. If 
the commissioner enters into a lease-purchase agreement for builO-" 
mgs or substantiarpOrtlofisOfbuildings within the capitol area, the 
commiSSIOner shal! require that any new constructIOn of' non-state
owned buildings conform to design ~elines of the Capitol area 
architectural and planning board. Lan s needed by the epartment 
of transportation for storage of vehicles or road materials may be 
rented for five years or less, such leases for terms over two years 
being subject to cancellation upon 30 days written notice by the state 
for any reason except rental of other land or premises for the same 
use. 

(b) [USE VACANT PUBLIC SPACE.] No agency may initiate or 
reneW a lease for space for its own use in a private building unless 
the commissioner has thoroughly investigated presently vacant 
space in public buildings, such as closed school buildings, and found 
that none is available. 

(c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs be
yond those which can be accommodated in state-owned buildings, 
the commissioner shall acquire and utilize space in suitable build
ings of historical, architectural, or cultural significance for the 
purposes of this subdivision unless use of that space is not feasible, 
prudent and cost effective compared with available alternatives. 
Buildings are of historical, architectural, or cultural significance if 
they are listed on the national register of historic places, designated 
by a state or county historical society, or designated by a municipal 
preservation commission. 

-(d) [RECYCLING SPACE.] Leases for space of 30 days or more for 
5,000 square feet or more must require that space be provided for 
recyclable materials. 

Sec. 63. MInnesota Statutes 1988, section 16B.41, subdivision 2, is 
amended to read: 

Subd. 2. [RESPONSIBILITIES.] The office has the following 
duties: 

(a) The office must develop and establish a state information 
arChitecture to ensure that further state agency development and 
purchase of information systems equipment and software is directed 
in such a manner that individual agency information systems 
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complement and do not needlessly duplicate or needlessly conflict 
with the systems of other agencies. In those instances where state 
agencies have need for the same or SllillJar computer data, the 
commissioner shall ensurethat the most eflIcient and cost-effective 
method of producing and stOrIng data for or sharing data between 
those agencies is used. The development of this informatIon· archi
tecture must inClude the establishment of standards and guidelines 
to be followed by state agencies. The commissioner of administration 
must establish interim standards and guidelines by August 1, 1987. 
The office must establish permanent standards and guidelines by 
July 1, 1988. On January 1, 1988, and every six months thereafter, 
any state agency that has purchased information systems equip
ment or software in the past six months, or that is contemplating 
purchasing this equipment or software in the next six months, must 
report to the office and to the chairs of the house appropriations 
committee and the senate finance committee on how the purchases 
or proposed purchases comply with the applicable standards. and 
guidelines. 

(b) The office shall assist state agencies in the planning and 
management of information systems so that an individual informa
tion system reflects and supports the state agency's and the state's 
mission, requirements, and functions. 

(c) Beginning JulYc1, 1988, the office must review and approve all 
agency requests for legislative appropriations for the development or 
purchase of information systems equipment or software. Requests 
may not be included in the governor's budget submitted to the 
legislature, beginning with the budget submitted in January 1989, 
unless the office has approved the request. 

(d) Each biennium the office must rank in order of priority agency 
requests for new appropriations for development or purchase of 
information systems equipment or software. The office must submit 
this ranking to the legislature at the same time, or no later than 14 
days after, the governor submits the budget message to the legisla
ture. 

(e) Beginning July 1, 1989, the office must define, review, and 
approve major purchases of information systems equipment to (1) 
ensure that the equipment follows the standards and guidelines of 
the state information architecture; (2) ensure that the equipment is 
consistent with the information management principles adopted by 
the information policy council; (3) evaluate whether or ·not the 
agency's proposed purchase reflects a cost-effective policy regarding 
volume purchasing; and (4) ensure the equipment is consistent with 
other systems in other state agencies so that data can be. shared 
among agencies, unless the office determines that the "agency 
purchasing the equipment has special needs justifying the inconsis
tency. The commissioner of finance may not allot funds appropriated 
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for major purchases of information systems equipment until the 
office reviews and approves the proposed purchase. 

(f) The office shall review the operation of information systems by 
state agencies and provide advice and assistance so that these 
systems are operated efficiently and continually meet the standards 
and guidelines established by the office. 

Sec. 64. [16B.465] [STATEWIDE TELECOMMUNICATIONS AC
CESS ROUTING SYSTEM.] 

Subdivisionl. [CREATION.) The statewide telecommunications 
access routing system provides voice, data, video, and other telecom
iiUiillCations translmssion setv""""i""CeSto state agencres,' educational 
institutions, public corporations, and state political subdivisions. It 
iE; not -'" tele~hone company for purposes of chapter 237. ~ shall not 
resell or sub ease any services or facilities to nonpubllcentities: The 
commissioner has the responsibility for planning, development, and 
operations of a statewide telecommunicatIons access routing system 
in order to provide cost-effective ,telecommunications transmIssion 
services to system users. 

Subd. 2. [ADVISORY COUNCIL.] The statewide telecommunica
tions access routing syste~ ~ _managed by the commissioner. 
Subject to section 15.059, subdivisions 1 to 4, the commissioner shall 
appoint an advisory council to provide assistance iri implementmga 
statewide telecommunications access routing system. The council 
consists of: 

(1) one member appointed lJy the higher education advisory 
council established lJy section 11l6A.02, subdivision 6; 

(2) the system heads, or their designees, of the University of 
Minnesota, the state university system, the community colleges 
system, and the board of vocational technical education; and 

(3) five members appointed E.Y the' governor or the governor's 
designee or designees, four of whom must be agency heads or their 
designees or· representatives orpoIltical subdivisions. 

No member of the advisory council may be -'" vendor of telecom
munications equipment or services or an employee or representative 
of a vendor. 

Subd. 3. [DUTIES.] The commissioner, after consultation with the 
council, Mall: 

(1) provide voice, data, video, and other telecommunications 
transmission services to the state and to political subdivisions 
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through the statewide telecommunications access routing system 
revolving ,fund; 

(2) aEtoint a chief executive officer of the ~tem to serve in· the 
unCfassl led service; 

(3) manage vendor relationships, network function, and cap~city 
plannmg in order to be responsive to the needs of the system users; 

(4) set rates and fees for services; 

(5) approve contracts relatirig to the system; 

(6) develop the system plan, including plans!!!!: the phasing of its 
implementation and. maintenance of the initial system, anothe 
annual program and fiscal plans for the system; and 

(7) develop a plan for interconnection of the network with private 
colleges m the state. 

Subd. 4. [PROGRAM PARTICIPATION.] The commissioner may 
require the participation of state agencies and the overnin boards 
of the state universities, the community cOJIeges, an the technical 
institutes, and may request the participation of the board of regents 
of the University of Minnesota, in the planning and implementation 
of the network to provide interconnective technologies. The commis
sioner shall establish reimbursement rates in cooperation with the 
commissioner of finance to be billed to participating agencies and 
educational institutions suffiCient to cover the operating, mainte
nance, and administrative costs of the system. 

Subd. 5. [RULES.] The commissioner shall adopt rules for the 
operation of this program. The rules must require participation of 
state a~encies in the network to provide interconnective technolo
gies. T e rules may require the participatIOn of the governing 
boards of the state universities, the community colleges, and the 
technical institutes, and may request the participation of the board 
of regents of the University of Minnesota, in the planning of the 
program. The commissioner shall establish reimbursement rates in 
cooperation with the commissioner of the department of finance to 
be billed to participating agencies .and educational institutions 
sufficient to cover the operating, maintenance, and administrative 
costs of the system. 

Subd .. 6. [REVOLVING ACCOUNT.] The statewide telecommuni
catioiiS access routing system revolVlii:g account i§ ~ separate 
account for the department of administration in the state treasury 
for the receipt of and payment of funds for tbe statewide telecom
municatIons access routing system estaOTished in subdivision !.: 
Money appropriated to the account and fees for communications 
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services provided ~ the statewide telecommunications access rout
~ system must be ,osited in the account. Money in the account 
~ appropriated annuaf y to the commissioner to operate the state
wide telecommunications access routing system. 

Subd. 7. [EXEMPTION.] The system is exempt from the five-year 
limitation on contracts set ~ section16B.07, subdivision ~ 

Sec. 65. Minnesota Statutes 1988, section 16B.61, subdivision 5, is 
amended to read: 

Subd. 5. [ACCESSIBILITY.](a) [PUBLIC BUILDINGS.] The code 
must provide for making public buildings constructed or remodeled 
after July 1, 1963, accessible to and usable by physically handi
capped persons, although this does not require the remodeling of 
public buildings solely to provide accessibility and usability to the 
physically handicapped when remodeling would not otherwise be 
undertaken. 

(b) [LEASED SPACE.] No agency of the state may lease space for 
agency operations in a non-state-owned building unless the building 
satisfies the requirements of the state building code for accessibility 
by the physically handicapped, or is eligible to display the state 
symbol of accessibility. This limitation applies to leases of 30 days or 
more for space of at least 1,000 square feet. 

(c) [MEETINGS OR CONFERENCES.] Meetings ·or conferences 
for the public or for state employees which are sponsored in whole or 
in part by a state agency must be held in buildings that meet the 
state building code requirements relating to accessibility for physi
cally handicapped persons. This subdivision does not apply to any 
classes, seminars, or training programs offered by a state university, 
the University of Minnesota, or a state community college. Meetings 
or conferences intended for specific individuals none of whom need 
the accessibility features for handicapped persons specified in the 
state building code need not comply with this subdivision unless a 
handicapped person gives reasonable advance notice of an intent to 
attend the meeting or conference. When sign language interpreters 
will be provided, meetings or conference sites must be chosen which 
allow hearing impaired participants to see their signing clearly. 

(d) [EXEMPTIONS.] The commissioner may grant an exemption 
from the requirements of paragraphs (b) and (c) in advance if an 
agency has demonstrated that reasonable efforts were made to 
secure facilities which complied with those requirements and if the 
selected facilities are the best available for access for handicapped 
persons. Exemptions shall be granted using criteria developed by 
the commissioner in consultation with the council on disability. 

(e) [SYMBOL INDICATING ACCESS.] The wheelchair symbol 
adopted by Rehabilitation International's Eleventh World Congress 
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is the state symbol indicating buildings, facilities, and grounds 
which are accessible to and usable by handicapped persons. In the 
interests of uniformity, this symbol in its white on blue format is the 
sole symbol for display in or' on all public or private buildings, 
facilities, and grounds which qualify for its use. The secretary of 
state shall obtain the symbol and keep it on file. No building, facility, 
or grounds may display the symbol unless it is in compliance with 
the rules adopted by the commissioner under subdivision 1. Before 
any rules are proposed for adoption under this paragraph,. the 
commissioner shall consult with the council on disability. Rules 
adopted under this paragraph must be enforced in the same way as . 
other accessibility rules of the state building code. 

(l) [MUNICIPAL ENFORCEMENT.] Municipalities which have 
not adopted the state building code may enforce the building' code 
requirements for handicapped persons by either entering into ajoint 
powers agreement for enforcement with another municipality which 
has adopted the state building code; or contracting for enforcement 
with an individual certified under section 16B.65, subdivision 3, to 
enforce the state building code. . 

ig2 [EQUIPMENT ALLOWED:] The code must allow the use of 
vertical wheelchair lifts and inclined stairway wheelchair lifts in 
public buildings. AilTnCITiled stairway wheelchair lift must be 
equipped with [\gj.'f or sound signaling· device for use---allring 
operation of the i t. The stairway or rama shall be marked in!! 
bright color tnat CIear"1'ndicates the outsi e actgj Of the [iftwnen 
in operation.'TIle code s aU not require a 1ffiar rai oetween theTIft 
andthe stairway or It. m~: Compliance wi~ this provision fu: itseIT 
does not mean other an lcap accessibility requirements have been 
met. 

Sec. 66. Minnesota Statutes 1988, section 84.025, is amended by' 
adding a subdivision to read: . 

Subd. 9. [PROFESSIONAL SERVICES SUPPORT ACCOUNT.] 
Thecomiiiissioner of natural resources way bill the :various ~ro
grams carried outEr the commissioner or the costs of rovi in 
them with professionafSupport services. Receipts must be cre lte 
to a special account III the state treasury and are appropriated to the 
commissioner to p!!y tnecosts for which the billings were made. 

The commissioner of natural resources shall submit to the com
miSsWner of finance before the start of each.fiscal year!! worK p1lln 
showing the estimated work to be done during the coming year, ~ 
estimatedCOst·of doing the work, and the positions and fees that will 
be necessary. Tliis account ~ exempted from statewide and agency 
indirect cost payments. 

Sec. 67. Minnesota Statutes 1988, section 84.0272, is amended to 
read: 
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. 84.0272 [PROCEDURE IN ACQUIRING LANDS.] 

When the commissioner of natural resources is authorized to 
acquire lands or interests in lands the procedure set forth in this 
section shall apply. The commissioner of natural resources shall first 
prepare a fact sheet showing the lands to be acquired, the legal 

. authority for their acquisition, and the qualities of the land that 
make it a desirable acquisition. The commissioner of natural re
sources shall cause the lands to be appraised. An appraiser shall 
before entering upon the duties of office take and subscribe an oath 
to faithfully and impartially discharge the duties as appraiser 
according to the best of the appraiser's ability and that the appraiser 
is not interested directly or indirectly in any of the lands to be 
appraised or the timber or improvements thereon' or in the sale 
thereof and has entered into no agreement or combination to 
purchase the same or any part thereof, which oath shall be attached 
to the report of the appraisal. The commissioner of natural resources 
may ~ less than the appraised value, but shall not agree to pay 
more than ten percent above the appraiseavalue2 except that if the 
commissioner ~ less than the appraised value for ~ parcel ofTana, 
the difference between the %UrChaSe price and the appraised value 
may be used to apply to purc ases at more than the appraised value. 
The sum of accumulated differencesoeiween appraised amounts 
and purchases for more than the ap&raised amount may not exceed 
the sum of accumuJated iITf!'erences etween appraised amouIlts and 
Eurchases for less than the a~raised amount. New appraisals may 

e made afTheruscretion of t e commissioner of natural resources. 

Sec. 68. Minnesota Statutes 1988, section 84.0274, is amended by 
adding a subdivision to read: 

Subd. 8. [EXCEPTION FOR RAILROAD RIGHT-OF-WAY AC
QUISITIONS.] When the commissioner of natural resources ac
guires abandoneara:ilroad rIght-of-way from ~ railroad, railroad 
holding company, or sImilar entity, anY.or all of the provisions of 
this sectIOn my be waived ~ mutual agreement of the commis
sioner and the andowner. ------

Sec. 69. [84;0921] [EURASIAN WATER MILFOIL EDUCATION 
AND MANAGEMENT.] 

Subdivision 1.:. [DEFINITION.] For the f,urpose of this section, 
"Eurasian water milfoil" means myriophyl urn spicatum. 

Subd. 2. [INVENTORY.] The cOll'missioner of natural resources 
shall inventory and.monitorthe growth of Euraffian watermilfoil on 
lakes in the state. The commissioner may use volunteers to aid in 
the inventory effort. 

Subd. 3. [EDUCATION.] The commissioner shall publish and 
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distribute informational materials to lakeshore owners arid boaters 
on the ·control problems of Eurasian water milfoi!. 

Subd. 4. [MANAGEMENT.].The commissioner shall.coordinate a 
coiitrOl program to manage the growth of Eurasian water milfoil 
with appropriate local units()f' government, special purpose dis
tricts, and lakeshore associations. Technical assistance may De 
provIaed by the commissIOner upon request. -

Subd. 5 .. [RESEARCH.] The commissioner shaH initiate coopera
tive research with the FresnwaterFoundation and the UniversIty of 
Minnesota fresnw9.ter bIOlogical institute to rudi1!ie use of non
chemical methods, includlllg biological contro agents;for contrOIOf 
Eurasian water milfoiI. .. . 

Sec. 70. [84.98] (MINNESOTA CONSERVATION CORPS.] 

Subdivision 1. [ESTABLISHMENT.] The Minnesota conservation 
corps ~ estabUshed and is under the supervIsion of the commis-
sioner of natural resources. -. ----

Subd. 2. [pLAN.] (a) The commissioner of natural resources shall 
develoP a plan for the l\Ilnnesota conservation corps to provide: 

(1) equal opportunities of employment for youths with preference 
given ,t;Q youth.s who are economica!k' soci:<llylPliYsicaIly, or 
educationally dlsaovantaged and yout resldlllg III areas of sub-
stantial unemploym"nt; . 

(2) equal opportunity for female and male youths; . 

(3) summer youth programs and year-round young adult pro
gr~ms; 

(4) WaYS in which exclusive bargaining representatives are to be 
inVolve in regar to the planning and implementation of positions 
and . .iQI:i duties 0 persons employed in projects; 

(5) methods for coordinating the programs of the Minnesota 
conservation corps with other publicly authorizeao,: subsidized 
programs in cooperation WIth the commissioners of eaucation and 
jobs and training, the governor's ~ training council, and other 
state and local youthservice and education entities; 

(6) programs for participants to be assisted in gaining em~oy
ment Or training upon completing the proJects, includin , were 

. teaSThte, in cooperation wIth the department of jobs an training and 
educational" agenCieS, arranging for career assessment and plannillg 
services designed to enhance participant transItion from the Min
nesota conservation corps to future employment or eC!iiCa:tion; 
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(7) a remedial education component utilizing, as resources permit 
and where feasible,the services of the department of jobs and 
training, and edu?ahonal ar.encies !ncliidlng mstruction in life. skills 
and basIc remedIal skills or krlclpants who are deficIent m the 
skills or who have not complete hIgh school; .. . 

(8) the manner of allocating the services of Minnesota conserva
tion c0ris members to the various divisions of the deparhnent of 
natura resources, to other state, local, and fooerol. governmental 
conservation and. natura[ resource managers, and. to federally 
recognized Indian tribes or bands; 

(9) standards of conduct and other operating guidelines for Min-
nesota conservation corps memoerg;:-and . . --

(10) ! determination of preference for projects that wIll provide 
lon~-term benefits to the public, will provide prodUctive work and 
pUll il) servIce experience to Minnesota conservatiolldcorps ffieiiibers, 
wi ~ primarily labor intensive, and will provi e !! significant 
return on taxpayer investment. .. 

(b) The commissioner shall establish the flan notwithstandin 
chapterT4. No later than July 1, 1990, the ~ an esta IS ed under 
this paragraph shall be adopted under the ru emakmg provisions of 
chapter 14. 

Subd. 3. [CRITERIA FOR· DETERMINING ECONOMIC, SO
CiAL,PHYSICAL, OR EDUCATIONAL DISADVANTAGE.] (a) The 
criteria' for determining economic, social, Ihlsical, or educauOiiiI 
disadvantage slilll! be determined as provi e in this subdivision. 

(b) Economically disadvanta'ted are persons who meet the criteria 
for disadvantaged establishediix toe department orits and train
!!!gor persons receiving services provided fu.: the epartment of 
human services such as welfare payments, food stamps, and. aid to 
families with dependent children .. 

(c) Socially disadvantaged are persons who have been classified as 
persons in need of supervision ~ the court system. 

(d) Physically disadvantaged are persons who have been identi
fied as having sllec~al needs ~ public agencies that deal with 
employment for ~ isa'bIeil. . 

(e) Educationally disadvantaged are persons who have dropped 
out of school or are at risk of droP¥ing out of school anapersons with 
learnillg'(ITSabiITties or in need ~ special·~ncrasses. 

Subd; 4. [REQUIREMENTS FOR ELIGIBILITY FOR ENROLLe 
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MENT IN THE, CORPS.] ~ person is eligible to enroll in the 
Minnesota conservation corps g- the person is: 

(1) "" permanent resident of the state; 

(2) unemployed or underemployed; 

(3) at least age 15, but not older than, age 2.6 years; 

(4) free from medical or behavioral problems that would render an 
inillVKlUaIUilable to a~just to the standards, d1SclpTIiie,Orreqmre-
ments of the corps; an .. 

(5) in the young adult program, the person must have ""'}fgh 
sChooraiploma or eqmvarent, or aw;ee to work towards a high sc 001 
diploma or equivaJent while partIcIpating in,the program. . 

Subd. 5. [CORPS MEMBER STATUS.] Minnesota conservation 
cohps members are not eligible for unemployment compensation or 
ot er benefits elicep), workers' compensation, and are not employees 
of the state wit III LE! meaning of section 43A.02,Sulidlvision 21. 

Subd. 6. [FEES.] The commissioner may charge ""fee for any 
service performed ~ the Minnesota conservation corps. 

Subd. 7 .. [LIMITATIONS ON MINNESOTA CONSERVATION 
CORPS" P"ROJECTS.] Each employing agency must certify that the 
aSSi¥tment of Minnesota conservation 10rps members will not 
resutin the rusPHtcement of current~ emp.oned workers or ~kers 
on season3TIayor or liyolfl'rom a su stantJa y eqUIvalent pOSItIOn, 
including partia iIlsp acement such as reduction III hours of nono
vertime work, wages, or other employment benents.-Supervisinr. 
a encies that participate in the program may not terminate, ~ or, 
re uce the seasonal hours, or. reduce the working hours of an? 
em~oyeeror the purpose of :rlllg ",,/orps member WIth avaIlab e 
fun s. The ositions and ~ uties Q... persons employed in projects 
shaH be submitte to affected exclusive representatives prior to 
actual assignment. . . . 

Subd. 8. [EXPENDITURE OF CORPS FUNDS.] The commis
sioner shall allocate money received for Minnesotaconservation 
corps work projects. An appropriation from a special revenue fund or 
account to the commiSSIOner for Minnesota conservation cor~s 
programs-:Inust be apent for prfcts that are consistent with t e 
pur£oses of the fun or account rom . which the appropriatIOrl was 
rna e. 

Sec. 71. [84.99] [WORK CREWS; ALLOCATION OF FUNDS.] 

The commissioner of natural resources !." authorized to provide 
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work crews to the 14 forested counties that operate land depart
ments under chapter 282. Any Toney appropriated for these crews 
must be used for forestry-relate programs using participants of the 
Mlniiesota conservation corps. 

The money must be apportioned to the counties in the proportion 
that each county's managed commercial forest lana if! to the 
manageacommercial forest land in a!l14 counties. If a county does 
not use all of its share, the comiiUsSloner shall reallocate the 
DaTance t01hoseof the 14 counties whose MinnesotaconservatWii 
c9rps progiamwas not l'iilly suppo~ the first allocation for 
eIther year. The reallocation must be based on the proportion that 
commercial forest lands in each county to receive the reallocated 
mone¥ if! to.1& manafiea commercial forest lanam all of the 
counties receIVIng ~ rea ocatlOn. ' 

Sec. 72. Minnesota Statutes 1988, section 85A.01, subdivision 1, is 
amended to read: 

Subdivision 1. The Minnesota zoological garden is established 
under the supervision and control of the Minnesota zoological board. 
The board consists of 3.0 public and private sector members having a 
background or interest in zoological societies or zoo management or 
an ability to generate community interest in the Miffilesota zoolog
ical garden. FaHrteeft Fifteen members shall be appointed by the 
board after consideration of a list supplied by board members 
serving on. a nominating committee, and 15 members shall be 
appointed by the governor. One member of the board must be a 
resident of Dakota cOfn~y and shall· be appointed ~ thegovernor 
after consideration ~ ~ recommenaation of the DaIrota county 
board. Board· appointees shall not be subject to the advice and 
consentOIflle senate. 

To the extent possible, the board and governor shall appoint 
members who are residents of the various geographic regions of the 
state. Terms, compensation, and removal of members are as.provided 
in section 15.0575. In making appointments, the governor and board 
shall utilize the appointment process as provided under section 
15.0597 and consider, among other factors, the ability of members to 
garner support for the Minnesota zoological garden. ().,e member 
sftall be aI'I'aifttell by tbe Dal<ata ee<>Bty beard wft& _ be a 
resiaeftt ef Dal<ata 00HBty aBEl wft& ~ be .. member ef tile 00HBty 
booF<h 

A member of the board may not be an employee of or have a direct 
or immediate family. financial interest in a business that provides 
goods or services to the zoo. A member of the board may not be an 
employee of the zoo. . 

Sec. 73. Minnesota Statutes 1988, section 85A.02i subdivision 5, is 
amended to read: 
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.. Subd. 5. The board may accept and use gifts, grants or contribu
tions from any nonstate source: Unless otherwise· restricted by the 
wrms of a gift orbe.que.st, the. board may se.U, e.xchange., or othe.rwise. 
dispose. of, and inve.st or re.inve.st the. mone.y, se.curitie.s, or othe.r 
prope.rty give.n or be.que.athe.d. to it from nonstaw source.s. The. 
principal of the.se. funds, the. income. from the.m, and all othe.r 
re.ve.nue.s rece.ive.d by it from any nonstaw sourre must be. place.d in 
the. depositorie.s the board de.te.rmine.s and is subje.ct to e.xpe.nditure 
for the. board's purpose.s, excef,t that e.x9e.nditures of $25,000 or more. 
must be. approve.d ~. the. ulTliOar. Any additionalope.rating 
e.xpe.nse.s incurre.d by virtue. of capItal de.ve.lopme.nt projocts must be. 
paid for with funds othe.r than state. appropriations. 

Se.c. 74. Minne.sota Statute.s 1988, se.ction 85A.02, subdivision 5a, 
is ame.nde.d to re.ad: 

Subd. 5a. [EMPLOYEES.] (a) The. board shall appoint an admin
istrator who shall se.rve. as the. e.xe.cutive. socre.tary and· principal 
administrative. office.r of the. board and, subjoct to its approval, the. 
administrator shall ope.rate. the. Minne.sota zoological garde.n and 
e.nforre all rules and policy docisions of the board. The. administrator 
must.be. chose.n sole.1Ton the. basis of training, e.xpe.rie.nce,and othe.r 
qualifications. appropriate. to the. fie.ld of zoo manage.me.nt and 
de.ve.1opme.nt. The. board shall se.t the. compe.nsation for the admin
istrator within the. limits e.stablishe.d for the. commissione.r of agri
culture in se.ction 15A;081, subdivision 1. The. administrator shall . 
pe.rform duties assigne.d by the. board and shall se.rve. in the. unc1as
sifie.d se.rvice. at the ple.asure. ofthe. board. The. beftf'<l administrator, 
with the. participation of the. "Fivate SeeteFboard, shall appoint a 
de.ve.1opme.nt diroctor in the. unc1assifie.d se.rvice. or contract with a· 
de.ve.1opme.nt consultant to e.stablish me.chanisms to foswr commu" 
nity participation in and community support for the. Minne.sota 
zoological garde.n.· The. board may e.mploy othe.r ne.ressary profe.s
sional, tochni~al, and cle.ricalpe.rsonne.l. Employees of the. zoological 
garden are. e.hltble. for salary sUl?fileme.nt III the. same. inanne.r as 
e.mploye.e.s of ot e.r staw a~e.ncies. he. commissioner offmance. shall 
de.wrmine. the. amount £.. salary supple.me.nt base.a on avairaoIe: 
funds. 

(b) The. board may contract with individuals to perform profes
sional se.rvice.s and may contract for the. purchases of ne.ce.ssary 
species e.xhibits, supplies, se.rvices, and e.quipme.nt. The. board may 
also contract for the. construction and ope.ration of e.nte.rtainme.nt 
IaCnitie.s on !lie zoo groundS that are. not diroctl,; conne.cwd to 
ordinary IuiictionSOf the. zoologICaf garde.n. The. 200 oard shall not 
e.nte.r into an1h final agi'ee.me.nt for construCtiOn of any enterta1fi:: 
me.nt facITity t at is not diroctly conne.cted to the. ordinary functions 
of the zoo untrrat'ter final construction planSliave be.e.nsubmitwd to 
thecIiairs of the. se.nate finance. and house appropriations commit' 
te.e.s Tortlie.ir re.coinme.ndations. ----
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The zoo may not contraCt for entertainment during the period of 
theNIinnesota state fair that would directly compete with enter
tainment at theMmnesota state fair. 

Sec. 75. Minnesota Statutes 1988, se.9tion 85A.02, subdivision 5b, 
is amended to read: . . 

Subd. 5b. [EXEMPfIONS.] E"eel't as it dete_ines, and.~ as 
I'Fsvidedin sHMi'lisiens Mand l+,- The"board is not subject to 
eh""teFs l&; MA, leA; and MB esneeFning bHdgeti\lg, I'aYFell, and 
the I'liFeHase sf goode eF se",,'iees. 'file benFd is net s;"~eet te sections 
15.057, 15.061, 16A.128, and 16A.28j chanter 16B,egcept for 
sections 16B.07, 16B.I02, 16lr17 , 16B.19, 16 .35, and 16 .55; and 
chapter 14 esneeFBlBg adminlstFative I'FSeeEJliFes, except sections 
14.38., subdivision 7,and14.39 to 14.43 relating to the legal status 
of rules and the legislative review of rules. 

Sec. 76. Minnesota Statutes 1988, section 85A.02, subdivision 16, 
is amended to read: . 

Subd. 16. The board may acquire by lease-purchase or installment 
. purchase contract, transportation systems, facilities and equipment 
that it determines will substantially enhance the public's opportu
nity to view, study or derive information concerning the animals to 
be located in the zoological garden, and will increase attendance at 
the garden. The contracts may provide for: (1) the payment of money 
over a 12-year period, or over a longer period not exceeding 25 years 
if approved by the board; (2) the payment of money from any funds 
of the board not pledged or appropriated for another purpose; (3) 
indemnification of the lessor or seller for damage· to property C)r 
injury to persons due primarily to the actions of the board or its 
employees; (4) the transfer of title to the property to the board upon 
execution of the contract or upon payment of specified amounts; (5) 
the reservation to the lessor or seller of a security interest in the 
property; and (6) any other terms that the board determines to be 
commercially reasonable. Property so acquired by the board, and its 
purchase or use by the board, or by any nonprofit corporation having 
a concession from the board requiring its pur9hase, shall not be 
subject to taxation by the state or its political subdivisions. Each 
contract shall be subject to the provisions of chapter 16B, relating to 
competitive bidding, provided that,notwithstanding subdivision 5b, 
the board is not required to readvertiseforcompetitiveproposals 10r 
any transportation system, facilities and equipment heretofore se
lected from competitive proposals taken I'HFSUaBt te s""division HI. 

Sec. 77. Minnesota Statutes 1988, section 85A.02, subdivision 17, 
is amended to read: 

Subd. 17. [ADDITIONAL POWERS.] The board may establish a 
schedule of charges for admission to or the use of the Minnesota 
zoological garden or any related facility. The board shall have a 
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policy eaeallragiag the admissiaa ef admitting elementary school 
children at no charge when they are part of an organized school 
activity. The Minnesota zooloRcal garden must be open to the public 
without admission charges at east two days each month. However, 
the zoo may charge at ant time for pmmg, special services, and for 
admTsSion to specialfaci ities for the education, entertainment, or 
convenience of visitors. The boaramay provide for the purchase, 
reproduction,-and sale of gifts, souvenirs,. publications, informa
tional materials, food and beverages, and grant concessions for the 
sale of these items. . 

Sec .. 78. Minnesota Statutes 1988, section 85A.02, subdivision 18, 
is amended to read: .. 

Subd. 18. [PURCHASING.] The board may contract for supplies; 
materials, purchase or rental of equipment, and utility services. 
Except as provided in subdivision 5b, chapter 16B does not apply to 
these contracts. Ha'lle',er, eaatraets shall be awarded"" the hasis ef 
eaFRl'etitive bids te the lewest resl'sasible bidder, takiag iHte 
eaaaideratisa esnierFaity with the sl'eeilieatiaas, terras. ef delivery, 
""" ether eaaditiaas iIBl'ased ffi the eaIl f6f' bids, CaFRl'etiti'.'e 
llieieiiRg is Ret re<tUireei f6f' I'llrehases elearly """ legitiFRately 
IiFRiteei te a siagle sOOree ef slll'l'ly; the I'HreRaSe f'Fiee ffiftY thea be 
establishea By ffireet aegatiatiaa. CaFal'etitive bids are Ret re'lHireei 
f6f' atiIity serviees if Be eaFal'etitiaR ffiHsts '*' if rates are fured By law 
'*' ardiRaRee. '!'he lleaM·ffiftY eamraet f6f' eaRsUitaBt, I'rafessiaaal, 
""" teehRieal serviees witBaHt regareI te seetisRs 16Il.17 """ 
leRI!!. 

Sec. 79. Minnesota Statutes 1988, section92.19, is.amended to 
read: 

92.19 [ASSIGNMENT; EXTENSIONS OF PAYMENT.] 

When a certificate or partial interest in ~ certificate· is assigned, 
the assignment must be e"eellted like a <Ieed ef Jafi4 """ ael'Rswl 
e6ged made ~ deed or instrument of assignment of an equitable 
interest of record, executed by the assignor2 and consented to ~ the 
commissioner. An assignment of ~ partial interest shall recite tfillt 
payment in full has been made to the commissioner. 

When the assignee satisfies the terms of the assignment and 
coiTeSpOndlng terms of the certitlcate;tliecomiillssioner shall issue 
~ deed or patent to The assignee. When an extensIOn of time of 
payment is agreed upon, the agreement must be in writing, executed 
like a deed, and recorded in the office of the commissioner. 

Sec. 80. [93.222] [TACONITE IRON ORE SPECIAL ADVANCE 
ROYALTY ACCOUNT.] 
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The taconite iron ore special advance royalty account is created as 
an account in the state treasury for disposal of certain mineral lease 
morey receivMunder the terms of extension agreements adopted 
un er section 93.193, relating to state iron ore or taconite iron ore 
mining leases. The principal oIThe account iSdistrIbuted under the 
terInS of the extension agreements to the account or entity entitled 
~ appllca6le law and lease terms to receive the mcome from the 
class of land being leased. Interest accruing from investment of the 
account remains with the account until distributed as provic:ledTri 
this sectIon. Theliiferest accruedthrough June 30 under each 
extension agreement !!' distrIbuted annually, as soon as f,0sSI'6Ie 
after June 30, to the account or enfity entitled ~ af,JillCabfe ~aw and 
lease terms to receIve the mcome rom the class of and bemg leased 
in the same lfoportiollThat the total acres inchided in "" particular 
crass ofland ears to the total acreage of the leased land covered ~ 
each extension agreement. Money in thetacomte IToil ore special 
adVance royalty account is appropriatedTcir distribution as provided 
in this section. 

Sec. 81. Minnesota Statutes 1988, section 94.09, subdivision 2, is 
amended to read: 

Subd. 2. On or before July 1 of each year the head of each 
department or agency having control and supervision over any state 
owned land the sale or disposition of which is not otherwise provided 
for by law, shall certify in writing to the commissioner of adminis
tration whether or not there is any state owned land under control 
and supervision of that department or agency which is no longer 
needed. If the certification discloses lands no longer needed for a 
department or agency, the head thereof shall include in such 
certification a description of the lands, and the reasons why such 
lands are no longer needed. If the certification is ~ the commis
sioner of natural resources, tlieauties rescribea for the commis
sioner of administration ~ this secUoii an sections 94.10 to 94.16 
shall be performed ~ the commissioner of natural resources. 

Sec. 82. Minnesota Statutes 1988, section 94.342, subdivision 3, is 
amended to read: . 

Subd. 3. [EXCH,'I.~ICE RESTRICTIONS CLASS C.] Land border
ing on or adjacent to any meandered or other puolic waters and 
withdrawn from sale by law is Class C land. Class C land may not be 
given in exchange unless expressly authorized by the legislature or 
unless through the same exchange the state acquires land on the 
same or other public waters in the same general vicinity affording at 
least equal opportunity for access to the waters and other riparian 
use by the public; provided, that any exchange with the United 
States or any agency thereof may be made free from this limitation 
upon condition that the state land given in exchange bordering on 
public waters shall be subject to reservations by the state for public 
travel along the shores as provided by section 92.45, unless waived 
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asprovided.in this stlbdivisioli, and that there shall be reserved by 
the state such additional rights of public use upon suitable portions 
of stlch state land as the commissioner of. natural resources, with the 
approval of the land exchange board, may deem necessary or 
desirable for camping, hunting, fishing, access to the water, and 
other public uses. In regard to Class B or Class· C land that is 
contained within that portion of the Superior Nationru Forest that is 
designated as the Boundary Waters Canoe Area Wilderness aH<l is 

. alee IseateEi withffi Gee!< eS,.Bt,<, the condjtion that state land given 
in exchange bordering on public waters must be subject to the public 
travel reservations provided in section 92.45, may be waived by the 
land exchange board tlpon the recommendation of the commissioner 
of natural resources and, if the land is Class B land, the additional 
recommendation of theCounty f)oarrW!Hel>l,,,stIie"esfte\lFreBee Sf 
the eSIBIBissisBeF ef BatIlral FeSS,.Fees. in which the land ~ located. 

Sec. 83. Minnesota Statutes 1988, section 94.343, subdivision 3, is 
. amended to ·read: 

qubd. 3. Except as otherwise herein provided, Class A land shall 
be exchanged only for land of at I\,ast substantially equal value to 
the state, as determined by the commissioner, with the approval of 
the board. For the purposes of such determination, the coromissioner 
shall cause the state land and the. land proposed to be exchanged 
therefor tobe examined and appraised by 'qualified state appraisers 
as provided in section ~ if> liI<e lftaBBe;' as seheel tr..st laBEl t& be 
sifeFeEi ffiFsale 84.0272; provided,that in exchanges with the United 
States or any agency thereof the examination and appraisal may be 
made in such manner as the land exchange board may direct. The 
appraisers shall determine the fair market value of the lands 
involved, disregarding any minimum value fixed for state land by 
the state constitution or by law, and shall make.a report thereof, 
together with such other pertinent information respeCting the use 
and value of the lands to the state as they deem pertinent or as the 
commissioner or the board may require. Such reports shall be filed 
and preserved in the same manner .as other reports of appraisal of 
state lands. The appraised values shall not be conclusive, but shall 
be taken into consider<ttion by the commissioner and the board, 
together with such other matters as they deem m<tterial, in deter-
mining the values for the purposes of exchange. . . 

Sec. 84. Minnesota Statutes 1988, section 94.344, subdivision 3, is 
amended to read: 

Subd. 3. Except as otherwise provided, Class B land may be 
exchanged only for land of substantially equal value or greater value 
to the state, as determined by the county board, with the approval of 
the commissioner and the land exchange board. For an exchange 
involving Glass B land for Class A or Class C land, the value of the 
lands shall be determined by the commissioner, with <tpproval of the 
land exch<tnge bo<trd. For purpoSes. of the determin<ttion, the com-
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missioner shall appraise the state and tax-forfeited land proposed to 
be exchanged in the same manner as seI>ael tFIfSt Class. A land. For 
all other purposes, the county board shall appraise the -State land 
and the land in the proposed exchange in the same manner as 
tax-forfeited land to be offered for sale .. The appraised values shall 
not be conclusive, but shall be taken into consideration, together 
with such other matters as may be deemed material, in determining 
the values for the purposes of exchange. 

Sec. 85. Minnesota Statutes 1988, section 97 A.055, is amended by 
adding a subdivision to read: . 

. Subd.:!:. [GAME AND FISH FUND FEES.] To reduce yearly 
fluctuations of the ga,me and fish fund balance and to provide 
improved long-range p annllg of the fund, the policy of the state is 
to make fee adjustments as part of the budget process. Ageiicy 
responsibffities are:· .' . 

(a) The commissioner ofnlltural resources must make specific 
refestSfor fee adjustments for all receipt items in the g.;une and 
fis fund as !! part of the fee report. 

(b) The commissioner of finance must review the fee report and 
maKe recommendations for each tee. TheoommISSroner of finance 
must submlt a six-year projectIon on revenues and expenaitwes to 
the legislature. 

Sec. 86. Minnesota Statutes 1988, section 97 A.165, is ame!lded to 
read: . 

. 97 A.165 [SOURCE OF PAYMENTS FOR INDIAN AGREE
MENT.] 

Money to make payments to the Leech Lake Band, the 1854 treaty 
area agreement, and White Earth Band special license account· 
under sections 94.16 aftd, 97 A.151, sub(livision 4, and 97 A.157 , 
subdivision!, is annually appropriated for that purpose in a ratio of 
W 20 percent from the game and fish fund and 4() 80 percent from 
the general fund. . . . - . '. 

Sec. 87. Minnesota Statutes 1988, section 97A.475, subdivision 2, 
is amended to read:' . 

Subd. 2. [RESIDENT HUNTING.] Fees for the following licenses, 
to be issued to residents only, are: 

(1) for persons under age 65.to take small game,$9 $10; 

(2) for persons age 65 or over, $4-.W $5; 
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(3) tot"ke turkey, ~ $14; 

(4) to take deer with firearms, ~ $22; 

(5) family license to take deer with firearms, $84; , 

(6) to take deer by archery, ~ $22; 

00 (7) to take moose; for a party of not more than four' persons, 
~$275; , 

i!fi (8) to take bear, $00 $33; and 

00 (9) to take elk, for a party of not more than two persons, $200 
$220.- , 

Sec. 88. Minnesota Statutes 1988, section97AA75, subdivision 3, 
is amended to read: 

Subd. 3. [NONRESIDENT HUNTING.] Fees for the following 
licenses, to be issued to nonresidents, are: 

(1) to take small game, $§I. $56; 

(2) to take deer with firearms, $lOO $110; 

(3) to take deer by archery, $lOO $110; 

(4) to take bear, $laG $165; 

(5) to take turkey, ~ $33; and 

(6) to take raccoon, bobcat, fox, coyote, or lynx, $4ilI; $137.50. 

Sec. 89. Minnesota Statutes 1988, section 97AA71i, subdivision 6, 
is amended to read: ' , 

Subd.6. [RESIDENTFISIDNG.] Fees for the folloWing licenses, to 
be issued to residents only, are: 

(1) to take fish by angling, for persons under age 65, $9,W $10.50; 

(2) to take fishby angling, for persons age 65 anciover,$4 $4.50; 

(3) to take fish by angling, for acombined,lieense fora married 
couple, $l3.W $15; , 

(4) to take fish by spearing from a dark house,,~ $13; and 
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(5) to take fish by angling for a period of 24liours from the time of 
issuance, $4M $5. 

Sec. 90. Minnesota Statutes 1988, section 97A.475,subdivision 7, 
is amended to read: 

Subd. 7. [NONRESIDENT FISHING.] Fees for· the following 
licenses, to be issued to nonresidents, are: 

(1) to take fish by angling, $l8 $20; 

(2) to take fish by angling limited to seven consecutive days, $M 
$16.50; 

(3) to take fish by angling for three consecutive days, $!a $13.50; 

(4) to take fish by angling for a· combined license for a family, 
~$33.50; 

(5) to take fish by angling for a period of 24 hours from the time of 
issuance, $4M $5; and 

(6) to take fish by angling for a combined license for a married 
couple, limited to 14 consecutive days, ~ $25. 

Sec. 91. Minnesota Statutes 1988, section 97 A.475, subdivision 8, 
is amended to read: 

Subd. 8. [MINNESOTA SPORTING.] The commissioner shall 
issue Minnesota sporting licenses to residents only. The licensee 
may take fish by angling and small game. The fee for the license is: 

(1) for an individual, ~ $15; and 

(2) for a combined license for a married couple to take fish and for 
one spouse to take small game, .~ $21.50. 

Sec. 92. Minnesota Statutes 1988, section 97 A.475, subdivision 
11, is amended to read: . 

Subd. 11. [FISH HOUSES AND DARK HOUBES;RESIDENTS.] 
Fees for the following licenses are: 

(1) for a fish house or dark house that is not rented, $S $9; and 

(2) for a fish house ~r dark house that is rented, $l8 $20. 

Sec. 93. Minnesota Statutes 1988, section 97A.475, subdivision 
12, is amended to read: 
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Subd. 12. [FISH HOUSES; NONRESIDENT.] The fee for a fish 
house license for a nonresident is ~ $21.50. 

Sec. 94. Minnesota Statutes 1988, section 97 A.475, subdivision 
13, is amended to read: 

Subd. 13. [NETTING WHITEFISH AND CISCOES FOR PER
SONAL CONSUMPTION.] The fee for a license to net whitefish and 
ciscoes in inland lakes and international waters for personal con
sumption is, for each net, $& $5.50 .. 

Sec. 95. Minnesota Statutes 1988, section 97A.475, subdivision 
14, is amended to read: 

Subd. 14. [ROUGH FISH; MINNESOTA AND MISSISSIPPI RIV
ER8.] The fee for a license to take rough fish for domestic use with 
a set line in the Minnesota and Mississippi rivers is $±3 $14.50 .. 

Sec. 96. Minnesota Statutes 1988, section 97A.475, subdivision 
15, is amended to read: 

Subd. 15. [LAKE SUPERIOR FISHING GUIDES.] The fee for a 
license to operate a charler boat and guide anglers on Lake Superior 
IS: 

(1) for a resident, $2& $27.50; 

(2) for a nonresident, $lOO $110; or 

(3) if another state charges a Minnesota resident a fee greater 
than $100 for a Lake Superior fishing guide license in that state, the 
nonresident fee for a resident of that state is that greater fee. 

Sec. 97. Minnesota Statutes 1988, section 97A.475, subdivision 
16,is amended to read: 

Subd. 16. [RESIDENT HUNTING GUIDES.] The fees for the 
following resident guide licenses are: 

. (1) to guide bear hunters, $1e $82.50; and 

(2) to guide turkey hunters, $llG $22. 

Sec. 98. Minnesota Statutes 1988, section 97A.475, subdivision 
17, is amended to read: 

Subd. 17. [NONRESIDENT BEAR GUIDES.] The fee for a license 
to guide bear hunters for a nonresident is .. $400 $440. 
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Sec. 99. Minnesota Statutes 1988, section 97 A.475, subdivision 
18, is amended to read: 

Subd. 18. [SHOOTING PRESERVES.] The fee for a shooting 
preserve license is $-1& $82.50. 

Sec. 100. Minnesota Statutes 1988, section 97 A.4 75, subdivision 
19, is amended to read: . 

Subd. 19. [TAXIDERMISTS.] The fee for a taxidermist license, to 
be issued for a three-year period to residents only, is: 

(1) for persons age 18 and older, $-W$44; and 

(2) for persons under age 18, $2i; $27.50. 

Sec. 101. Minnesota Statutes 1988, section 97 A.475 , subdivision 
20, is amended to read: 

Subd. 20. [TRAPPING LICENSE.] The fee for a license to trap 
fur-bearing animals is: 

(1) for persons over age 13 and under age 18, $f> $5.50; and 

(2) for persons age 18 and older, $W $18. 

Sec. 102. Minnesota Statutes 1988, section 97 A.475 , subdivision 
21, is amended to read: 

Subd. 21. [FUR BUYING AND SELLING; RESIDENTS.] (a) The 
fee for a license for a resident to buy and sell raw furs is $±OO $110. 

(b) The fee for a supplemental license to buy and sell furs is $&G 
$55. 

Sec. 103. Minnesota Statutes 1988, section 97 A.475, subdivision 
23, is amended to read: 

Subd. 23. [RAW FUR TANNING.] The fee for a license to tan and 
dress raw furs to be issued to residents and nonresidents is m 
$16.50. 

Sec. 104. Minnesota Statutes 1988, section 97 A.475 , subdivision 
24, is amended to read: 

Subd. 24. [GAME AND FUR FARMS.] The fee fora game and fur 
farm license ism $16.50. 
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Sec. 105. Minnesota Statutes 1988, section 97 A.4 75, subdivision 
25, is amended to read: 

Subd. 25. [MUSKRAT FARMS.] The fee for a muskrat farm 
license is $W $11. 

Sec. 106. Minnesota Statutes 1988, section 97 A,4 75, subdivision 
26, is amende!! to read: . 

Subd. 26. [MINNOW DEALERS.] The fees for the following 
licenses are: 

(1) minnow dealer, $'m $77; 

(2) minnow dealer's helper, $a $5.50; 

(3) minnow dealer's vehicle, $W $11; 

(4) exporting minnow dealer, ~ $275; and 

(5) exporting minnow dealer's vehicle, $W$11. 

Sec. 107. Minnesota Statutes 1988, section 97 A,475, subdivision 
27, is amended to read: 

Subd. 27. [MINNOW RETAILERS.] The fees for the following' 
licenses, to be issued to residents and nonresidents" are; . 

(1) minnow retailer,$W $11; and 

(2) minnow retailer's vehicle, $W $11. 

Sec. 108. Minnesota Statutes 1988, section 97 A,475, subdivision 
28, is amended to read: 

Subd. ,2K [NONRESIDENT MINNOW HAULERS.] The fees for 
the, following .licenses, to be issued to nonresidents, are: 

(1) exporting minnow hauler, $525; and 

(2) exporting minnow hauler's vehicle, $W $11. 

Sec. 109. Minnesota Statutes 1988, section 97 A,475, subdivision 
29, is amended to read: 

Subd. 29. [PRIVATE FISH HATCHERIES.] The fees for the 
following licenses to be issued to residents and nOr?-residents are: 
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.. (1) for a private fish hatchery, with annual sales under $200, $2f, 
$27.50; 

(2) for a private fish hatchery, with annual sales of $200 or more, 
$W $55; and 

(3) To take sucker eggs from public waters f"r a private fish 
hatchery, $±W $165, plus $3 for each quart in .excess of 100 quarts. 

Sec. 110. Minnesota Statutes 1988, section 97A.475, subdivision 
29a, is amended to r~ad: 

Subd. 29a. [FISH FARMS.] Th" fees for the following licenses to be 
issued to residents and nonresidents are: 

(1) for a fish farm, $2W $275; and 

(2) to take sucker eggs from public waters for a fish farm, $±W 
$165, plus $3 for each quart in excess of 100 quarts. 

Sec. 111. Minnesota Statutes 1988, section 97AA75, subdivision 
30, is amended to read: 

Subd. 30. [COMMERCIAL NETTING OFFISH IN INLAND 
WATERS.] The fee for a license to net commercial fish in inland 
waters, to be issued to residents and nonresidents, is $70 plus: 

(1) for each hoop net pocket, .+ft eeflts $1; 

(2) for each 1,000 feet of seine, $±I> $16.50; and 

(3) for each helper's license, $& $5.50. 

Sec. 112. Minnesota Statutes 1988, section 97 AA 75, subdivision 
31, is amended to read: 

Subd. 31. [COMMERCIAL NETTING OF FISH IN LAKE OF 
THE WOODS.] The fee for a license to commercially net fish in Lake 
of the Woods is: 

(1) for each pound net or staked trap net, $4e $49.50; 

(2) for each fyke net, $M $11, plus $5 for each two-foot segment, or 
fraction, of the wings or lead in e~cess of four feet in height; 

(3) for each 100 feet of gill net, ~ $2.75; 

(4) for each submerged trap net, $±I> $16.50; and 
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(5) for .each helper's license, $+& $16.50. 

Sec. 113. Minnesota Statutes 1988, section 97 A,475, subdivision 
32, is amended to read: 

Subd. 32. [COMMERCIAL NETTING OF FISH IN RAINY 
LAKE.] The fee for a license to commercially net fish in Rainy Lake 
IS: 

(1) for each pound net, $4l> $49.50; 

(2)for each 100 feet of gill pet, ~ $2.75; "nd 

(3) for each helper's license, $+& $i6.50. 

Sec. 114. Minnesota Statutes 1988, section 97A,475, subdivision 
33, is amended to read: . 

Subd. 33. [COMMERCIAL NETTING OF FISH IN NAMAKAN 
AND SAND POINT LAKES.] The fee for a license to commercially 
net fish in Namakan Lake and Sand Point Lake is: 

(1) for each 100 feet of gill net, $hW $1. 75; 

(2) for each pound, fyke, and submerged trap net, $+& $16.50; and 

(3) for each helper's license, U $5.50. 

Sec. 115. Minnesota Statutes 1988, section 97A,475, subdivision 
34, is amended to read: 

Subd. 34. [COMMERCIAL SEINE AND SET LINES TO TAKE 
FISH IN THE MISSISSIPPI RIVER.] (a) The fee for a license to 
commercially seine rough fish in the Mississippi river from St. 
Anthony Falls to the St. Croix river junction is: 

(1) for a seine not exceeding 500 feet, ~ $27.50;·or 

(2) fora seine over 500 feet, $4l) $44, plus $2 for each 100 foot 
segment or fraction over 1,000 feet. -

(b) The fee for each helper's license issued under paragraph (a) is 
U $5.50. . . 

Sec. 116. Minnesota Statutes 1988, section 97A,475, subdivision 
35, is amended to read: 

Subd. 35. [COMMERCIAL SEINING OF FISH IN WISCONSIN 
BOUNDARY WATERS.] The fee for a license to commercially seine 
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fish in the boundary waters between Wisconsin and Minnesota from 
Taylors Falls to the Iowa border is: 

(1) for a seine not exceeding 500 feet, $ill> $27.50; or 

(2Hor a seine over 500 feet, $4{l $44, plus $2.50 for each 100 feet 
over 1,000 feet; and -

(3) for each helper's license to be issued to residents and nonres
idents, $a $5.50. 

Sec. 117. Minnesota Statutes 1988, section 97A.475, subdivision 
36, is amended to read: 

Subd .. 36. [COMMERCIAL NETTING IN WISCONSIN BOUND
ARY WATERS.] The fee for a license to commercially net in the 
boundary waters between Wisconsin and Minnesota from Lake St. 
Croix to the Iowa border is: 

(1) for each gill net not exceeding 500 feet, $M $14.50; 

(2) for each gill net over 500 feet, $ill> $27.50; 

(3) for each fyke net and hoop net, ~ $11; 

(4) for each bait net, $bW $1.75; 

(5) for each turtle net, $bW $1.75; 

(6) for each set line identification tag, $M $14.50; and 

(7) for each helper's license to be issued·to residents and nonres
idents, $a $5.50. 

Sec. 118. Minnesota Statutes 1988, section 97 A,475, subdivision 
37, is amended to read: . 

Subd .. 37. [COMMERCIAL NETTING OFFISH.IN LAKE SUPE
RIOR.] The fee for a license to commercially net fish in Lake 
Superior is: 

(1) for each gill net, ~ $77 plus $2 for each 1,000 feet over 1,000 
feet; -

(2) for a pound or trap net, ~ $77 plus $2 for each additional 
pound or trap net; and 

(3) for each helper's license, $a $5.50. 
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Sec. 119. Minnesota Statutes 1988, section 97 A.475, subdivision 
38, is amended to read: 

Subd. 38. [FISH BUYERS.] The fees for licenses to buy fish from 
commercial fishing licensees to be issued residents and nonresidents 
are: 

(1) for Lake Superior fish bought for sale to retailers, $eo $55; 

(2) for Lake Superior fish bought for sale to consumer~, $±a $11; 

(3) for Lake of the Woods, Namakan, Sand Point, and Rainy Lake 
fish bought for sale to retailers, $!OO $110; and 

(4) for Lake of the Woods, Namakan, Sand Point, and Rainy Lake 
. fish bought for shipment only on international boundary waters, $±a 

$11. 

Sec. 120. MinnesotaStatutes 1988, section 97A.475, subdivision 
39, is amended to read: 

. Subd. 39. [FISH PACKER.] The'fee for a license to prepare dressed 
game fish for transportation or shipment is '$M $14.50. 

Sec: 121. Minnesota Statutes 1988, section 97 A.475, subdivision 
40, is amended to read: 

Subd. 40. [FISH VENDORS.] The fee for a license to use a motor 
vehicle to sell fish is $2i> $27.50. ' 

Sec. 122. Minnesota Statutes 1988, section 97 A.4 75, subdivision 
41, is amended to read:, 

Subd. 41. [TURTLE SELLERS.] The fee for a license to take, 
transport, purchasetand possess unprocessed turtles for sale is $eo 
$55. 

Sec. 123. Minnesota Statutes 1988, section 97A.475, subdivision 
42, is amended to read: 

Subd. 42. [FROG DEALERS.] The fee for the licenses to deal in 
frogs that are to be used for purposes other than bait are: 

(ll for a resident to purchase, possess, and transport frogs, $+() 
$77; . 

(2) for a nonresident to purchase, possess, and transport frogs, 
$200$220; and 
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(3) for a resident to take, possess, transport, and sell frogs, $l() 
$11. 

Sec. 124. Minnesota Statutes 1988, section 97 A.485, subdivision 
7, is amended to read: 

Subd. 7. [COUNTY AUDITOR'S COMMISSION.] The county 
auditor shall retain for the county treasury a commission of four 
percent of all license fees collected by the auditor and the auditor's 
subagents, excluding the small game surcharge and issuing fees, 
and the license to take fish ~ anglin~ for persons age 65 and over: 
In adcffiion, the auditor shall collect t e issuing fees on licenses sold 
by the auditor toa licensee. 

Sec. 125. Minnesota Statutes 1988, section 97B.301, is amended 
by adding a subdivision to read: ' 

Subd. 5. [FAMILY HUNTING LICENSE.] A resident family 
license day be issued ~ the commissioner. "FamIly" is defined as ~ 
husban , wife, and their children under the age of 18 residing at 
home. To hunt with Jl family license, children must be under the age 
of 18 and enrolleOln school. The individual deer limits in subdivi
sion 1 do not apply to the fam¥.y license., Whenhiiilting with Jl 
family license, the total limit or the license ~ one ~ family 
member not to exceed four deer. ' ===--------

Sec. 126. Minnesota Statutes 1988, section 105.41, subdivision Ib, 
is amended to read: 

Subd. lb. [USE LESS THAN MINIMUM.] No Except for local 
permits under section 473.877, subdivision 4, Jl permit is not 
required for the appropriation and use of less, than a minimum 
amount to be established by the commissioner by rule. Permits for 
more than the minimum amount but less than an intermediate 
amount to be specified by the commissioner by rule must be 
processed and approved at the muniCipal, couilty, or regional level 
based on rules to be established by the commissioner by January 1, 
1977. The rules must include provisions for reporting to the com
missioner the amounts of water appropriated under local permits. 

Sec. 127. Minnesota Statutes 1988, section 115.03, subdivision 1, 
is amended to read: 

Subdivision 1. The agency is hereby given and charged with the 
following powers and duties: 

(a) To administer and enforce all laws relating to the' pollution of 
any of the waters of the state; 

(b) To investigate the extent, character, and effect of the pollution 
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of the waters of this state and to gather data and information 
necessary or desirable in the administration or enf<lrcement of 
pollution laws, and to make such classification of the waters of the 
state as it m,lY deem advisable; 

(c) To establish and alter such reasonable pollution standards for 
any waters of the state in relation to the public use to which they are 
or may be put as it shall deem necessary for the purposes of this 
chapter and, with respect to the pollution of waters of the state, 
chapter 116;· .. 

(d) To encourage waste treatment,including advanced waste 
treatment, instead· of stream low'flow augmentation for dilution 
purposes to control and prevent pollution; 

(e) ·To adopt, issue, reissue, modifY, deny, or revoke, enter into or 
enforce reasonable orders, permits, variances, standards; rules, 
schedules of compliance, and stipulation agreements, under such 
conditions as it may prescribe, in order to prevent, control or abate 
water pollution, or for the installation ot operation of disposal 
systems or parts thereof, or for other equipment and facilities; 

(1) Requiring the discontinuance of. the discharge of· sewage, 
industrial waste or other wastes into any waters of the state 
resulting in pollution in excess ofthe applicable pollution standard 
established under this chapter; 

. . 

(2) Prohibiting or directing the abatement of any discharge of 
sewage, industrial waste, or other wastes, into any waters of the 
state or the deposit thereof or the discharge into any municipal 
disposal system where the same is likely to get into any waters ofthe 
state in violation of this chapter and, with respect to the pollution of 

. waters or the state, chapter 116, or standards or rules promulgated 
or permits issued pursuant thereto, and specifYing the schedule of 
compliance withjn which such prohibition or abatement must be 
accomplished; 

(3) Pr<lhibiting the storage orany liquid or solid substance or other 
pollutant in a manner which does not reasonably assure proper 
retention against entry into any waters of the state that would be 
likely to pollute any waters of the state; 

(4) Requiring the construction, installation, maintenance, and 
operation by any person of any disposal system or any part thereof, 
or other equipment and facilities, or the reconstruction; alteration, 
orenlargement of its existing disposal system or any part thereof, or 
the adoption of other remedial measures to prevent, control or abate 
any discharge or deposit of sewage, industrial waste or other wastes 

. by any person; . 
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(5) Establishing; and from time to time revising, standards of 
performance for new sources taking into consideration, among other 
things, classes, types, sizes" and categories -of sources, processes-, 
pollution control technology, cost of achieving such effluent reduc
tion, and any nonwater quality environmental impact and energy 
requirements. Said standards of performance for new sources shall 
encompass those standards for the control ·of the discharge of 
pollutants which reflect the greatest degree of effluent reduction 
which the agency determines to be achievable through application of 
the best available demonstrated control technology, processes, oper
ating methods, or other alternatives, including, where practicable, a 
standard permitting no discharge of pollutants. New sources shall 
encompass buildings, structures, facilities, or installations from 
which there is or may be the discharge of pollutants, the construc
tion of which is commenced after the publication by the agency of 
proposed rules prescribing a standard of performance which will be 
applicable to such source. Notwithstanding any other provision of 
the law of this state, any point source the construction of which is 
commenced after May 20, 1973 and which is .so constructed as to 
meet all applicable standards of performance for new sources shall, 
consistent with and subject to the provisions of section 306(d) of the 
Amendments of1972 to the Federal Water Pollution Control Act, not 
be subject to any more stringent standard of performance for new 
sources during a ten-year period beginning on the date of completion 
of such- construction or dUring the period of depreciation or amorti
zation of such facility for the purposes of section 167 or 169, or both, 
of the Federal Internal Revenue Code of 1954, whichever period ends 
first. Construction shall encompass any placement, assembly, or 
installation offacilities or equipment, including contractual obliga
tions to purchase such facilities or equipment, at the premises where 
such equipment will be, used, including preparation work at such 
premises; 

(6) Establishing and revising pretreatment standards to prevent 
or abate the discharge of any pollutant into any publicly owned' 
disposal system, which pollutant interferes with, passes through,. or 
otherwise is incompatible with such disposal 'system;' 

(7) Requiring the owner or operator of any disposal system or any 
point source to. establish and majntain such records, make such 
reports, install, use, and maintain such monitoring equipment or 
methods, including where appropriate biological monitoring meth-

. ods, sample such effluents in accordance with such methods, at such 
locations, at sucb intervals, and in such a manner as the agency 
shall prescribe, and providing such other information as the agency 
may reasonably require; 

(8) Notwithstanding any other provision of this chapter, and with 
respect to the pollution of waters of the state, chapter 116, requiring 
the achievement of more stringent limitations than otherwise im
posed by effluent limitations in order. to meet any applicable water 
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quality standard by establishing new effluent limitations, based 
upon section 115.01; subdivision 5, clause.(b), including alternative 
effluent control strategies for any point source or group of point 
sources to insure the· integrity of water quality classifications, 
whenever the agency determines that discharges of pollutants from 
such point source or sources, with the application of effluent limita
tions required to comply with any standard of best available tech: . 
nology, would interfere with the attainment or maintenance of the 
water quality classification in a specific portion of the waters of the 
state. Prior to establishment of any such effluent limitation, the 
agency shall hold a public hearing to determine the relationship of 
the economic and social costs of achieving such limitation or limi
tations, including any economic or social dislocation in the affected 
community or communities, to the social and economic benefits to be 
obtained and to determine whether or not such effluent limitation 
can be implemented with available technology or other alternative 
control strategies. If a person affected by such limitation demon
strates at such hearing that, whether or not such technology or. other 
alternative control strategies are available, there is no reasonable 
relationship between the economic and social costs and the benefits 
to be obtained, such limitation shall not become effective and shall 
be adjusted as it applies to such person; 

(9) Modi/'ying, in its discretion,. any requirement or limitation 
based upon best available technology with respect to any point 
source for which a permit application is filed after July 1, 1977 upon 
a showing by the owner or operator of such point source satisfactory 
to the agency that such modified requirements will represent the 
maximum use of technology within the economic capability of the 
owner or operator and will result in reasonable further progress 
toward the elimination of the discharge of pollutants; 

CD To require to be submitted and to approve plans and specifica
tions for disposal systems or point sources, or any part thereof and to 
inspect the construction thereof for compliance with the approved 
plans and specifications thereof; 

(g) To prescribe and alter rules, not inconsistent with law, for the 
conduct of the agency and other matters within the scope of the 
powers granted to and imposed upon it by this chapter and, with 
respect to pollution of waters of the state, in chapter 116, provided 
that every rule affecting any other department or agency of the state 
or any person other than a member or employee of the agency shall 
be filed with the secretary of state; 

(h) To conduct such investigations, issue such notices, public and 
otherwise, and hold such hearings as are necessary or which it may 
deem advisable for the discharge of its duties under this chapter and, 
with respect to the pollution of waters of the state, under chapter 
116, including, but not limited to, the issuance of permits, and to 
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authorize any member, employee, or agent appointed by it to conduct 
.such investigations or, issue such notices and hold such hearings; 

(i) For the purpose of water pollution control planning by the state 
and pursuant to the Federal Water Pollution Control Act, as 
amended, to establish and revise planning areas, adopt plans and 
programs and continuing planning processes, including, but not 
limited to, basin plans and areawide waste treatment management 
plans, and to provide for the implementation of any such plans by 
means of, including, but not limited to, standards, plan elements, 
procedures for revision, intergovernmental, cooperation, residual 
treatment process waste controls, and needs inventory and ranking 
for construction of disposal systems; 

0) To train water pollution control personnel, and charge such fees 
therefor as are necessary to cover the agency's costs. All such fees 
received shall be paid into the state treasury and credited to the 
water pollution control training fund of the agency, from which the 
agency shall have the power to make disbursements to pay expenses 
relating to such training; 

(k) To impose as additional conditions in permits to publicly 
owned disposal systems appropriate measures to insure compliance 
by industrial and other users with any pretreatment standard, 
including, but not limited to, those related to toxic pollutants, and 
any system of user charges ratably as is hereby required under state 
law or said Federal Water Pollution Control Act, as amended, or any 
regulations or guidelines promulgated thereunder; 

(I) To set a period not to exceed five years for the duration of any 
National Pollutant Discharge Elimination System permit; ftftd 

(m) To require a governmental subdivision that owns or operates 
a wastewater disposal system to have a plan to address its ability to 
pay the costs of making major repairs to the existing system and 
planning and constructing an adequate replacement system at the 

. end of the existing system's expected useful lif~i and 

(n) To train individual sewage treatment system personnel, 
inClUding persons who design, construct, instaH, ins~ect, service, 
and operate mdividlliil" sewage treatment systems, an charge fees 
as necessary to ~ the agency's costs. All fees received must be paid 
into the state treasury and credited to the agency's training account. 
Mone~ in the account is appropriated to the agency to ~ expenses 
relate to training. . 

Sec. 128. Minnesota Statutes 1988, section 115A.03, is amended 
by adding a subdivision to read: 
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Subd. 8a. [DIRECTOR.] "Director" means the director of the office 
of waste management. - ---- - ---

Sec. 129. Minnesota Statutes 1988, section 1lEiA.03, is amended 
by adding a subdivision to read: 

Subd. 22a.[OFFICE.] "Office" means the office of waste manage
ment. 

Sec. 130. [115A.0551 [OFFICE OF WASTE MANAGEMENT.] 

The office of waste management ~ an agency: in the executive 
branch headed lly ~ director appointeally the governor, with the 
advice and consent of the senate, to serve in the unclassifieaservice. 
The director may appOffit two assisfantdirectors i'!'c the unclassified 
service and may appoint other employees, as needed, in the classi
fied service. 

Sec. 131. [WASTE MANAGEMENT BOARD; POWERS AND 
DUTIES.] . . 

Except for the office of waste tire management in the pollution 
control agency, the responsibilities of the waste management board 
transferred from!! lly reorganization order under Minnesota Stat
utes, section 16B.37., are transferred to the office of waste manage
ment established lly section 130 under Minnesota Statutes, section 
15.039. 

Sec. 132 •. [116.80] [MONITORS REQUIRED FOR INCINERA
TORS] 

Notwithstanding any other law to the contrary, an incinerator 
permit issued to ~ facility that allows burning of PCB's must, as ~ 
condition of the permit, require the installation of ~ continuous 
emission monitoring- system approved hY the commissioner. The 
monitoring system must provide continuous emission measure
ments to ensure optimum combustion efficiency of dioxin precur
sors. The system must also be capable of providing ~ permanent 
record of monitored emissions that will be available upon request to 
the commissioner and the general-puhlic. The commissioner shall 
provide periodic inspection -of the-monitoring system to determine 
its continued accuracy. Should, at any time, the permitted facility's 
emissions exceed permit requirements based on accurate and valid 
emissions data, the facility shall immediately commence shutdown 
of the incinerator until the appropriate modifications to the facility 
have been made to ensure its ability to meet permitted require
ments. 

Sec. 133. [116.81] [MONITORS REQUIRED FOR INCINERA
TORS.] 
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Notwithstandin& any other law to the contrary, an incinerator 
permit that contmlls emission lImits for dioxin, cadmium, chro
mium, lead, or mercury must, as ~ condition of the permit, re2(tire 
the installation of an air emission monitoring system approv !i,y 
the commissioner. The monitoring system must provide continuous 
measurements to ensure optimum combustion efficiency for the 
purpose of ensuring optimum dioxm destruction. The system shaIT 
also be capable of providing !'o permanent recor<!' of monitored . 
emissions that wiIT be available upon request to the commissioner 
and the general public. The commissioner shall provide periodic 
inspection of the monitoring' system to determine its continued 
accuracy. Should, at any time after normal startup, the permitted 
facilit~s emissions exceed perTit requirements, based on accurate 
and va id emissions data, the aCllity shall immeruate'ly report the 
exceedance to the commissioner and immediately either commence 
appropriate modifications to the facility to ensure its abIlity to meet 
permitted requirements or commence shutdown if the modifications 
cannot' be completed within 72 hours. This section shall not be 
construed to limit the authority of the agency to regulate incinera
tor operations under any other law. 

Sec. 134. Minnesota Statutes 1988, section l1SC.03, subdivision 2, 
is amended to read: 

Subd. 2. [MEMBERSHIP.] The members of the board are the 
commissioner -of the state planning ,agency, the commissioner of 
public service, the commissioner of the pollution control agency, the 
commissioner of natural resources, the ehaff director of the office of 
waste management baaFd, the commissioner of agriculture, the 
commissioner of health, the commissioner of transportation, the 
chair of the board of water and soil resources, and a representative 
of the governor's office designated by the governor. The governor 
shall appoint five members from the general public to the board, 
subject to the advice and consent of the senate. At least two of the 
five public members must have knowledge of and be conversant in 
water management issues in the state. Notwithstanding the provi
sions of section 15.06, subdivision 6, members of the board may not 
delegate their powers and responsibilities as board members to any 
other person. 

Sec. 135. Minnesota Statutes 1988, section lISE.03, subdivision 1, 
is amended to read: 

Subdivision 1. [GENERALLY.] The environmental .education 
board shall operate under the general supervision of the commis
sioner of ftatu-pal reSBH:FeeS state plannin'g. The environmental 
education board shall submit its budget to the commissioner each 
year for review and approval. Twice each year the state environmen
tal education board shall report to the commissioner on the status of 
its programs and operations. In addition to' any powers or duties 
otherwise prescribed by law and without limiting the same, the state 
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environmental education board shall have the powers and duties 
hereinafter specified. 

Sec. 136. Minnesota Statutes 1988, section 116J.01, subdivision 3, 
is amended to read: 

Subd. 3. [DEPARTMENTAL ORGANIZATION.] The commis
sioner shall organize the department as provided in section 15.06. 
The department must be organized into three four divisions, desig, 
nated as the business promotion and marketingaivision, the com
munity development division, the policy analysis and science and 
technolo~y division; and the Minnesota trade division, and twa 
effiees, t e office of tourism and the j>eliey analysis efHee. Each 
division and office shall administer the duties and functions as
signed to it by law. When the duties of the divisions or office are not 
allocated by law, the commissioner may establish and revise the 
assignments of each division and office. Each division is under the 
direction of a deputy commissioner in the unclassified service. The 
deputy commissioner of the Minnesota trade division must be 
experienced and knowledgeable in matters of international trade. 

Each office is under the direction of a director in the unclassified 
serVIce. 

Sec. 137. Minnesota Statutes 1988, section 116J.01, subdivision 4, 
is amended to read: 

Subd. 4. [APPOINTMENT OF DIRECTOR OF THE OFFICE OF 
TOURISM.] The director of the office of tourism shall be appointed 
~ the governor. 

Sec. 138. [116J.616] [SPECIFIC AGREEMENTS PROHIBITED.] 

The commissioner or director of tourism may not enter into an 
agreement which would obligate the state to ~ any part of !Ie debt 
incurred" Qy!le public or private facility, organization, or attraction. 

Sec. 139. I 116J.617j[TOURISM LOAN PROGRAM.] 

Subdivision 1. [ESTABLISHMENT,] The commissioner may es
tablish !Ie tourISm revolving loan program to provide loans or 
participate in loans to resorts, campgrounds, lodging facilities, and 
other tourism-related businesses. Theeommissioner shall work with 
nrumcial institutions in making or participating in loans under this 
section. 

Subd. 2. [ELIGIBLE BORROWER.] To receive a loan under this 
seCUOil," ilie borrower must be ~ sale proprietorsliip,J?a"""iiiiers'iilj), 
corporation; or other Parson engaged in !Ie tourism-related business 
or other entity that~. efined ~ the standard industrial classifica-
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tion codes of 7011 and 7033 as set out in the Code of Federal 
ReguIatiOlls-;-title p;SeCtWll12T.2. An eITgilileOorrower under this 
section must maintain the business or other entity as a tourism
related entity as det'llled ~ this subdiViSWilauring the term of the 
loan. An eligible borrower may not receive a loan under this section 
if the borrower has received !"o tourism-related loan made ~ the 
state or participated in ~ the state in the past three years. 

Subd. 3. [ELIGIBLE LOAN.] The maximum loan made or particr ipated in under this section may not be for more than 50 percent 0 

the total cost of !he pro~ect. Loan proceeds day be. used for the 
following purposes: buH ing -construction an improvement, site 
improvement, equipment, other construction costs, and engineerllg 
costs. Project-related expenditures made more than 30 days before 
an application may not be financed ~ !"o loan made or particlpillRQ 
in under this section. 

Subd. 4. [LOAN TERMS.] The maximum term of a loan made or 
partlCij}ated in under this seCtiOn may not exceed the useful life Of 
the real property or 80 percent ofthe useful life of the equipment or 
machinery, or the following limits, whichever is less: 

(1) ten years for land, building, or other real property; 

(2) five years for equipment or machinery; or 

(3) !"o weighted average of the limits under clauses (1) and (2) for 
loans made or participated in for a comflJ.iiation of real property and 
equipment or machinery. 

The commissioner may establish interest rates for loans made 
under this section. All loans made must be secured ~. COllateral. 

Subd. 5. [TOURISM LOAN ACCOUNT.] The tourism lo.an account' 
~ created in the special revenue fund. The fund consists of money 
a~propriated or transferred to the account and interest collected 
t rough the tourism revolving lo»n program, and gifts, donations, 
and bequests made to the account. Money in the ·account is appro
priated to the commissioner for purposes of this section. Fees 
collected through the tourism revolving loan program must be 
credited to the general fund. 

Sec. 140. Minnesota Statutes 1988, section 116J.58"subdivision 1, 
is amended to read: 

Subdivision 1. [ENUMERATION.] The commissioner shall: 

(1) investigate, study, and undertake ways and means of promot
ing and encouraging the prosperous development and protection of 
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the legitimate interest and welfare of Minnesota business, industry, 
and commerce, within and outside the state; 

(2) locate markets for manufacturers and processors and aid 
merchants in locating and contacting markets; 

(3) investigate and study conditions affecting Minnesota business, 
industry,· and commerce and collect and disseminate infDrmation, 
and engage in technical studies, scientific investigatiDns, and sta
tistical research and educatiDnal activities necessary Dr useful fDr 
the prDper executiDn Df the pDwers and duties of the cDmmissiDner in 
prDmDting and develDping MinnesDta business, industry,and CDm

merce, bDth within and Dutside the state; 

(4) plan and develDp an effective business infDrmation service bDth 
for the direct assistance Dfbusiness and industry of the state and fDr 
the encouragement Df business and industry Dutside the state to' use 
eCDnDmic facilities within the state; 

(5) cDmpile, cDllect, and develDp periDdically, Dr ·Dtherwise make 
available, infDrmatiDn relating to current business cDnditiDns; 

(6) cDnductDr encDurage research designed to' further new and 
mDre.extensive uses Df the natural and DtherresDurces Df the state 
and designed to. develDp new products and industrial prDcesses; 

(7) study trends and developments in the industries Df the state 
and analyze the reaSDns underlying the trends; study CDSts and Dther 
factDrs affecting successful operatiDn Dfbusinesses within the state; 
and make recommendations regarding circumstances prDmoting Dr 
hampering business and industrial deveIDpment;· 

(8) serve as a clearing house for business and industrial prDblems 
of the state; and advise small business enterprises regarding im
proved methDds Df accDunting and bDDkkeeping; 

(9) cooperate with interstate commissions engaged in fDrmulating 
and prDmotingthe adDption Df interstatecDmpacts and agreements 
helpful to business, industry, and CDmmerce; 

(10) cDoperate with Dther state departments, and with bDards, 
commissions,- and other state agencies, in the prepa'ration and 
CDDrdination of plans and pDlicies fDr the development of the state 
and for the use and c,onservation of its resources insofar as the use, 
cDnservatiDn, and development may be apprDpriately directed or 
influenced bya state agency; 

(11) assemble and .cDDrdinate infDrmatiDn relative to' the status, 
scope, CDSt, and employment pDssibilities and the availability Df 
materials, equipment, and labDr in cDnnection with public wDrks 
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projects, state, co:unty, and municipal;. recommend limitati!Jns on the 
public works; gather current progress information with reference to 
public and private works projects of the state and its political 
subdivisions with reference to conditions of employment; inquire 
into and report to the governor, when requested by the governor, 
with respect to any program of public state improvements and the 
financing thereof; and request and obtain information from other 
state departments or agencies as may be needed properly to report 
thereon; . 

(12) study changes in population and current trends and prepare 
plans and suggest policies for the development and conservation of 
the resources of the state; . 

(13) confer and cooperate with the executive, legislative, or 
planning authorities of the United States and neighboring states 
and of the counties and municipalities of such neighboring states, 
for the purpose of bringing about a coordination between the 
development of such neighboring states, counties, and municipali
ties and the development of this state; 

(14) generally, gather, compile, and make available statistical 
information relating to business, trade, commerce, industry, trans
portation, communication, natural resources, and other like subjects 
in this state, with authority to call upon other departments of the 
state for statistical data and results obtained by them and to arrange 
and compile that statistical information in a manner that seems 
wisei. 

(15) publish documents and annually convene regional meetings 
to inform businesses, locafgOvernment units', assistance ~roviders, 
and other interested persons of changes in state and fe eral law 
related to economic development; and 

(16) annually convene conferences of providers of economic devel
opment related financial and technicaT assistance for the purposes of 
exchanging information on economic development assistance, coor
dinating economic development activities, and formulating eco
nomIC development strategies. 

Sec. 141. Minnesota Statutes, section 116J.63, is amended by 
adding a subdivision to read: 

Subd. 4. The office of tourism may market tourism-related publi
cations and media promotional material to businesses and organi
zations. The proceeds from the marketing must be placed in !'. 
s eCIal account and are apvropriated to the commissioner to prepare 
an distribute the otnce s publications and media promotional 
materials. . 
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Sec. 142 .. Minnesota·Statutes 1988, section 116.1.68, subdivision 2, 
is amended to read' 

Subd. 2. The bureau shall: 

(a) provide information and. assistance with respect to all aspects 
of business·pfanning and business management related . to the 
start-up, operation, or expansion of a small business in Minnesota; 

(b) refer persons interested in the start-up, operation, or expansion 
of a small bnsiness in Mimiesota to assistance programs sponsored 
by federal agencies, state agencies, educational institutions,cham
bers of commerce, civic organizations, community development 
groups, private industry associations, and other organizations or to 
thecbusiness assistance referral system established !>.y the Minne
sota Project Outreach Corponi.tlOn;· . 

(c) plan, develop, and implement a master file of information on 
small business assistance programs of federal, state, and local 
governments, and other public and private organizations so as to 
provide comprehensive, timely information to the bureau's clients; 

(d) employ staff with adeqnate and appropriate skins and educa
tion and training for the delivery. of information and assistance; 

(e) seek out and utilize, to the extent practicable, contributed 
expertise and services of fedeml, state, and local governments, 
educational institutions, and other public and private organizations; . , ' ' ' , ' , 

<D maintain a close and continued relationship with the director of 
the procurement program within the department of administration 
so as to facilitate the department's duties and responsibilities under 
·sections 16B.19 to 1(1B.22 relating to. the small business set aside 
program ofthestate;' 

(g) develop an information system which will enable the commis
sioner and other state agencies to efficiently store, retrieve, analyze, 
and exchange data regarding small business development and 
growth in the state. All executive branch agencies of state govern
ment and the secretary of state shall to the extent practicable, assist 
the bureau in the development and implementation of the informa
tion system; . 

:(h) establish and maintain a toll free telephone number so that all 
small business persons anywhere in the state can call the bureau 
office for assistance. An outreach program shall be established to 
make the existence of the bureau well known to its potential 
clientele throughout the state,~ IT the small business person requires 
~ referral· to another· provider the bureau may use the busmess 
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assistance referral system established ~"the, Minnesota Project 
Outreach Corporation; 

(i) conduct research and provide data as required by state legisla
ture; 

(j)develop and publish materia! on all aspects of the sta,,-up, 
operation, or expansion of a small business in M~~n¢8ota; 

(k) collect and disseminate information on state procurement 
opportunities, includini information.on the procurement process; 

(I) develop a public awareness program through the use of news" 
letters, personal contacts, and electronic and print news media 
advertising about state assistance programs for small businesses, 
including those programs specifically for socially disadvantaged 
small business persons; , 

(m) publicize to small bllsinesses the I'F6'risions of haws 1983" 
ehal'teF l88, l'e'l'liFing section 14,115 which 'requires consideration 
of small business issues in state agency rulemaking~;' , 

(n) enter into agreements with the federal government and other 
Ilublic and private entities to serve as the statewide coordlllator or 

ost agency for the federru smalloUslness development center 
program underDnited States COde, title 15, section 648; , 

(0) establish an evaluation mechanism to determine if assistance 
providers have aaequate expertise and resources to deliver quality 
services, EVaIUation of assistance providers may oe based on the 
abMity of the providerto offer the advertisedserviCe, the trrunIDg 
an experleilce of the proVIder, and the formal evaluation process 
used fu: the Srovider. The evaluation mechanism must be designed 
so that tile usiness aSsistance referral systemesta'bfiShed ~ tile 
Minnesota Project OUtreach Corporation mat use the results of the 
evaluation in providing clients with referra s to providers; ana 

iP2 assist providers in the evaluation of their programs and the 
assessment of their service area needs, The bureau it1- establish 
model evaluatiili1techmques and perro-rm--;;:nce standar s or provid
ers to use. ----

Sec, 143, [116J.691] [MINNESOTA PROJECT OUTREACH COR" 
PORATION.] 

Subdivision 1. [ESTABLISHMENT; PURPOSK] The Minnesota 
Project OutreaCii Corporation is established as " nonprofit corpora
tion under chapter 317 and ~ subject to tile rovisions orthat 
Chapter., The purpose of the CQ oration' ~to 2.. aci,1itate the 
transfer of technology and scientific a vice from the University of 
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Minnesota and other institutions to businesses in the state that may 
make economic use of the information; and (ii) to assist small and 
ffieiIfum-sized businesseS-in finding tecliillcru anif1Ji1anCIalassis
tance proYiders that meet their needs. 

Subd. ~ [BOARD OF DIRECTORS;] The Minnesota Project Out
reach Corporation shall be governed h !Ie nine-member board of 
directors consisting of the president of the University of Minnesota 
or the president's designee, the deputy commissioner of trade and 
economic development for community development or the commis
sioner's designee,' the chair of the Greater Minnesota Corporation 
board of directors or the chair's designee, the ~sident of the 
Minnesota Proiect Outreach Corporation, !Ie mem r of the state 
senate appointed h the subcommittee On committees of the senate 
rules and administration committee, a member of the house of 
representatives appointed h the speaker, a representatiVe of small 
manufacturing firms located outside the metropolitan area, !Ie rep
resentative of medium-sized manufacturing firms located in the 
metropolitan-area, and ~' private sector person representing ille 
general pUblic. Vacancies on the board for the members who are 
representatives of the manufacturing firms ana the generill pu6Ilc 
shall be filled h the board. The president of the Minnesota Project 
Outreach Corporation shall be appointed h at least !Ie two-thirds 
majority of the other members of the board. 

The terms of the directors appointed h the governor shall ,be 
three years. The directors appointed by the governor shall serve 
until their successors are appointed and qualify. The board may 
elect a chair and form committees of the board. 

Subd. 3. [ARTICLES OF INCORPORATION.] The articles of 
inCOrPOration of the Minnesota Project Outreach Corporation must 
be filed with the secretary of state under chapter 317 and must be 
consistent witTIhe duties ofllie corporation under subdivision 4 and 
the other provisions of this section. 

Subd. 4. [DUTIES.] The Minnesota Project Outreach Corporation 
shall: 

(1) establish !Ie technology assistance system to assist business, 
specifically new and other small and medium-sized businesses 
across the state, in gaining access to technical information, includ
!!!g but not limited to technologies developed h the University of 
Minnesota and other higher education systems and their personnel; 
and in gaining access to technology-related federal programs. 

(2) establish imd continually update a business assistance referral 
system which includes a data base of economic development related 
technical assistance and financial assistance providers or programs 
sponsored h federal agencies, state agencies, educational institu
tions, chambers of commerce, civic organizations, community deyel-
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Dpment groups, local governments, private industry associations, 
and other organizations and individuals that provide assistance; 

(3) establish and maintain or contract for the establishment of a 
toll-free telephone number operated ~ traIned staff familiar with 
the business assistance referral system and data base; --

(4) maintain ~ marketing and outreach program informing per
sons interested in starting, operating, or expanding small business 
and assistance providers of the technology assistance system and 
the business assistance referral system; 

(5) establish, where possible, regional bases and referral systems 
foithe business assistance referral system; and 

(6) make available the data base of the business assistance 
rereiTarsystem to thelegisrature, the department of trade and 
economic develosment, and other state agencies for evaluating the 
effectiveness an _ efficiency of the vrovision of economic develop
ment-related technical and financia assistance in the state. ----

Subd. 5. [STATE AGENCY COOPERATION.] The Minnesota 
PrO)ectOutreach Corporation shall consult with theaepartment of 
trade and economic development in the develofjment and marketing 
of the business assistance referral system. he corporation shall 
assist the department of trade and economic development in estab
lishing an evaluation mechanism for the business assistance refer
ral system which at least includes ~ Process for determining the 
effectiveness· of the economic development related technical or 
financial assistance provider's service in meeting the needs of the 
client referred to the provider. 

Subd. 6. [CHARGES TO CLIENTS.] (a) The Minnesota Project 
OutreaCh Corporation may charge reasonable fees to ~ client for the 
technology assistance system. The corporation shall establish ~ fee 
structure for the technology assistance system and may base the fee 
structure on the ~ of service provided, the size of the client based 
on number of employees or amount of annual revenues, the length 
of time the client has been in operation, and other criteria. 

(b) The corporation shall provide the business assistance referral 
system at no cost to the client and may not charge the client ~ fee or 
any other compensation for the referral to a provider. This subdivi
sion does not prohibit the teChnical or financial assistance provider 
from charging a fee or other compensation to ~ client that has been 
referred to the provider ~ the business assistance referral system. 

Subd. 7. [ADVISORY COMMITTEES.] The board of directors of 
theMIDnesota Project Outreach CorporatiOrl may appoint advisory 
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committees to assist in selecting vendors and evaluating the corpo
ration's· activities. 

Subd.§.. [ANNUAL REPORT.] The Minnesota Project Outreach 
Corporation shall submit an annuaIreport ~ January 15 of each 
year to the appropriations, finance, and economic development 
committees of the legislature, the governor, the Greater Minnesota 
Corporation, ana the University of Minnesota. The report must 
include a description of the corporation's activItIes for the past year, 
'" listing of the contracts entered into !iY the corporatIOn, and '" 
summary offue corporation's expenditures. 

Subd. 9. [AUDIT.] The Minnesota Project Outreach Corporation 
shall contract with '" certified public accounting firm to perform '" 
financial and compliance audit of the corporation and any subsid
iary annuaITy in accordance with generally accepted accounting 
standards. 

Sec. 144. [116J.692] [REGISTERED NAME.) 

Notwithstanding Minnesota Statutes, section 317.09, the secre
tary of state shall register the name ','Minnesota Project Outreach 
Corporation" on behalf of the corporation. ' , 

Sec. 145. [INITIAL APPOINTMENTS.) 

NotwithstandiiI section 143, subdivision 2, ,the members of the 
initial board of irectors rep~nting manufactunng firms and the 
general public shall be appointed !iY the governor aSToITows: one 
member to a-one-year term, one member to a two-year term, and one 
member to '" three-year term. --

Sec. 146. [116J.876) [DEFINITIONS.) 

Subdivision!:. [TERMS.) For the purposes of this section and 
sections 147 to 155, the terms defined in this section have the 
meanings given them.-, -,-- ~ -- --- --

Subd: 2. [AGREEMENT.] "Agreement" means an agreement 
between a lender and the commissioner under which '" lender may 
participate in the program. '" 

Subd. ~ [BORROWER.) "Borrower" means the recipient of '" loan 
which is, has been, or wiil be filed ~ the lender for enrollment 
under the program and meets the following requirements: 

(1) the borrower is", corporation, partnershi~, join~ venture, sole 
proprietorship, cooperative, or other entity, wether profit or non
profit, which ~ authorized to c~tbusiness in the state; and 
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(2) the borrower is not an executive officer, director, or Erincipal 
shareholder of the lender, or "" member of the immediate amily of 
an executive officer, director, or principal shareholder of the lender, 
or an entity controlled ~ ariexecutive . officer, director, principal 
shareholder, or member of the Immediate family. 

Subd. 4. [CAPITAL ACCESS ACCOUNT; ACCOUNT.] "Capital 
access account" or "account" means an account created in the special 
revenue fund for the purposes of the capital access program. 

Subd. ~ [CLAIM.] "Claim" means any claim filed l:>.l'. the lender 
under section 153. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commis-
sioner of trade and economic development. -

Subd. 7. [EARLY LOAN.] "Early loan" means an enrolled loan 
where at the time of enrollment the amount of previously enrolled 
loans made l:>.l'. the lender under the program was less than 

. "$5,000,000. 

Subd. 8. [ELIGIBLE LOAN.] "Eligible loan" means "" loan made 
l:>.l'. the lender to "" borrower that meets the requirements of section 
150. 

Subd. 9. [ENROLLED LOAN.] "Enrolled loan" means a loan 
enToUea l:>.l'. the commissioner under the terms of sectiOilI50~ 

Subd. 10. [LENDER.] "Lender" means a financial institution as 
detmed" insection 13A.01, subdivision 2, that has entered into an 
agreement WIth the commissioner to partiCIPate in the progmm.-

Subd. 11. [PASSIVE REAL ESTATE OWNERSHIP.] "Passive real 
estate ownership" means ownership of real estate for the purpose of 
aerJVlng income from speculation, trade, or rentals, except that the 
term does not include (1) the ownership of that portion of real estate 
being used or intendedTo be used for the operation of the Oilslness of 
the owner of the real estate; or (2) ownership of real estate for the 
purpose of construction or renovation until the completion of the 
construction or renovation phase. 

Subd. 12. [PROGRAM.] "Program" means the capital access 
program created l:>.l'. sections 146 to 155. 

Subd. 13. [RESERVE FUND.] "Reserve fund" means an adminis
tra:tIVeaCCount maintained l:>.l'. the commissioner for funds accumu
lated under an agreement with the commissioner to cover losses 
sustaiIieOfu the lender on enrolled loans. 
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Sec. 147. [116J.8761] [CAPITAL ACCESS PROGRAM; CRE
ATION; ADMINISTRATION.] 

A capital access program is created in the department of trade and 
economic development. The purpose ofthe capital access program is 
to provide capital to businesses, particularly small and medium 
sized businesses, to foster economic development. Loans made under 
this program are to be shghtly riskier than conventional loans, but 
still offer" high degree of soundness in connection with the capital 
access program. 

The commissioner has the power to administer the program, enter 
into contracts, and take action reasonably necessary to ensure 
compliance with the program. The lender shall provide the commis
sioner with information regarorng its participation in the program 
as the commissioner may reasonably require. Upol notice to the 
lenoer, the commissioner may inspect the files of the ender relating 
to any loans enrolled under the program during normal business 
hours of the lender. 

~ lender is eligible to participate in the program upon entering 
into an agreement with the commissioner governing the duties of 
the commissioner and the lender under the program. . 

Sec. 148. [1l6J.8762] [COMMISSIONER; DUTIES.] 

Subdivision 1. [DUTIES.] The commissioner must: 

(1) market the capital access prol>!am to businesses and other 
persons in the state in cooperation WIth fillancial institutions and 
statewide assocIatlons representing 1iiiancial institutions; 

(2) establish " reservation or allocation system so that lenders 
may reserve an allocation offunds in the account before or after the 
lender enters into" loan agreement or contract with a borrower; and 

(3) develop the program, in cooperation with financial institutions 
and statewide associations representIng financial institutions, so 
that the degree of flexibility for the commissioner and the partici
pating lenders is maximized andthe state oversightorIDdividual 
loans i!' minimized, and Jhe fiscal integrity of the program is 
maintained. 

SuM. 2. [INTERESTS OF COMMISSIONER.] Except upon the 
exercise of the commissioner's right of subrogation under section 
153, the commissioner has no legal or equitable interest in any 
collateral, security, or other rIght of recovery in connection with any 
loan enrolled in the program, an the, commissioner's consent is not 
necessary for any amendment to the lender's loan documents. 
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Sec. 149. [116J.8763] [ELIGIBLE LOANS.] 

Subdivision 1. [LOAN TYPES.] Eligible loans may include: 

(1) loans made for industrial, commercial, or agricultural pur
poses; 

(2) refinancing of loans made for the purposes in clause (1); and 

(3) lines of credit agreements established between the lender and 
borrower which are used for the purposes in clause (1). 

Subd. ~ [LOAN RESTRICTIONS.] Eligible loans must meet the 
folToWlrig criteria: 

(1) the lender has not made the loan in order to enroll in the 
pro~am prior debt wruch ~. not covered under the program and 
whic ~ or was owed 2x the borrower to the lender; 

(2) the proceeds of the loan will not be used for that portion of" 
project or development devoted to housing; 

(3) the proceeds of the loan will not be used to'finance passive real 
estate ownership; and 

(4) the proceeds of the loan will be used to finance" project or 
enterprise located within this state which will foster economic 
development in Minnesota. . 

Subd. !1.: [LOAN PROVISIONS.] An eligible loan may provide for 
an interest rate, fees, and other terms and con<.lIflons as the lender 
and borrower may agree. !f the loan amount to be borrowed ~ 
determined by a commitment agreement that establishes a line of 
ciiedit, the amount of the loan is the maximum amount availahle to 
~ borrower under the agreemert 

Sec. 150. [1l6J.8764] [ENROLLMENT OF LOANS IN PRO
GRAM.] 

Subdivision 1. [FILING REQUIREMENTS.] Ca) To enroll a loan 
under this program, the lender must file" completed loan enroll
ment form with the commissioner. Tbe lender must also certify the 
loITOWing to the commissioner as part of the filing: 

(1) the lender has no substantial reason to believe that the loan is 
being made to illOrrower who does not meet the requirements or 
section 146, subdivision 3; 

(2) that the lender has received from the borrower a written 
representatilln, warraiiIJ, pledge, and wmver stating ~that the 
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borrower has no legal, beneficial, or equitable interest in the 
nonrefundable premium charges or any other funds credited to the 
reserve fund established to. cover losses sustai~ the lender on 
enrolled loans; 

(3) the loan ~eing filed for enrollment ~ an eligible loan under 
section 149; an . . 

(4) premium changes required of the borrower and lender under 
this section have been deposited in the reserve fund. 

(b) The lender shall· file the loan enrollment form within ten 
bUSln;;SSC-days after the lender makes the ~ The date on which 
the lender makes iToan is the date on whlChthe lender first 
rusbm:sesproreeas Of the loan to thebOrrower or anearTIerCIa.te on 
which the loan documents have been executed and the lender has 
OlJTIgateaitself to disburse proceeasof the loan. The filiNg date of ~ 
loan enron:ment form is the date on whicl1the lender elivers the 
required documentation to thecommiSSWller~errverslt to a ~roteS
sional courier service for delivery to the commissioner, or mal s it to 
the commissioner ~ certified mail. - --

Subd. 2. [COMMISSIONER ENROLLMENT; ACKNOWLEDG
MENT.) When the commissioner receives the loan enrollment form, 
the comilliSsWner shall enroll the loan, unless the information 
provided under subdlYlsion ! iildlcateSthat the loan ~ not an 
eligible loan, and shall deliver to the lender within five business 
days of receipt an acJ<nowledr,ment of enrollment, signed ~ the 
comm.issioner or desimee, inc uding aocumentation of the amount 
being transferred ~ ~ commissioner into the reserve l'iilld under 
this section. 

Subd. 3. [AMOUNT COVERED.] When filing ~ loan enrollment 
form, the lender may specify an amount to be covered under the 
program. The amount may be less than the total amount of the loan. 
Unless the context clearly requires otherwise, when usemn connec
tion with a loan or loans, the words "amount" and "proceeds" refer 
only to the amount rovereaunder the agreemecl. 

Subd. 4. [AMOUNT COVERED IN .REFINANCINGS.] (a) In the 
case of ~ loan to refinance a loan previously made to the.boITOwer ~ 
the lender that was not enrolleir under the program, the lender may 
obtain coverage under the wogram for an amount not exceerung the 
amount of additional finaqcing. 

I 
(b) If an enrolled loan ~s refinanced and the total amount to be 

covered under the program does not exceed the COVered amount of 
the loan as previously enrolled, the refinanced loan may continue as 
an enrolled loan without payment of additional premium charges or 
transfers ~ the commissioner to. the reserve fund. 
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(c) If an enrolled loan is refinanced in an amount exceeding the 
amoUnt or the loan as prevIOusly enroTIed, the lender may obtain 
coverage of the amount of the refinanced Wan that exceeds the 
amount covered when the loan was previously enrolled fu: refiling 
the loan for enroTIIDei1t under subdivision 1. 0 

(d) Fluctuations in the outstanding balance of !l line of credit, 
without increasing the enrolled amount under the program, are not 
!l refinancing of the loan. 

Subd. 5. [TERMINATION OF ENROLLMENT.] !fthe outstanding 
ba1iiilce of an enrolled loan which is not a line of creMis reduced to 
zero, the Toan is no longer an enrolled loan. If an enroIfed loan which 
if< " line of credit has an outstanding balance of zero for a 12-month 
period, the line of credlf if< no longer an enrolled loan, unless, before 
the expiration of the 12-month period, the lender reaffirms in 
writmg to the borrower that the line of credit will remam open and 
the borrower acknowledges the reaffirmation in writing. 

Sec. 151. [116J.8765] [RESERVE FUND; PREMIUMS.] 

Subdivision!.: [CREATION.] Upon execution of an agreement 
between the lender and the commissioner, the 'COmmissioner shall 
establish a reservefund account with the lender in the name of the 
commission~r for the purpose ofreceIVlng all regillre<:rpTemium 
charges to be paid ~ the lender and the borrower and transfers 
made ~ the commissioner under sections 146 to 155. 

Subd. 2. [PREMIUM PAYMENTS AND TRANSFERS TO RE-
o SERV'EFUND,j The premium charges payable to the reserve fund 
~ the lender and the borrower in connection with" loan filed for 
enrollment are determined ~ the lender. The premium paid ~ the 
borrower may not be less than 1.5 percent nor greater than 3.5 
percent of the amount of the loan. The premium a~d by the lender 
shall be eqUal to the amount of the premium ~ "Y the Dorrower. 
The lender may recover from the borrower the cost of the lender's 
premium payment, in any manner in which tnelender and borrower 
areee. When enrolling a loan, the coiiiJi1lSsWner shall Transfer into 
~ reserve fund from the account premium amounts determined as 
follows: 

(a) !fthe amount of any loan, pI$' the amount ofloans previously 
enrolled ~ the lender, is less than 2,000,000, the premium amount 
transferred must be equal to 150 percent of the combined premiums 
paid into the reserve fund ~ the borrower and the lender for each 
enrolled loan. 

(b) If, prior to the enrollment of the loan, the amount of loans 
previously enrolled ~ the lender equals or exceeds $2,000,000, the 
premium amount transferred must be equal to the combined premi-
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urns paid into the reserve fund ~ the borrower and the lender for 
each enrolled loan. . . . 

(c) If the amount ofloanspreviously enrolled ~ the lender ~ less 
than $2,000,000, but the' enrollment of a loan will cause the 
aggregate amount of a1reIlrolled loans maae~ the lender to exceed 
$2,000,000, the premIUm amount transferred must be equal to ~ 
~ercentage of the combined amount paid ~ the lender and the 

orrower. The percentaf.e must be determined ~ (1)IDUIITplyinf'1Y 
150 that portion of the oan which when added to t1ie amount Q... all 
previousl~ enrolled loans totals $2,000,000, (2) multiplring. the 
balance Q... the loan ~ 100, and (3) addmg the products ot the two 
amounts ana-dividing the sum~ the total amount of the loan. 

Subd. 3. [LIMITATION OF TRANSFERS.) A maximum remium 
amm:iiit of $150,000 may be transferred into tne reserve funds Q... all 
lenders participatmg in the program ~ tlle commissioner over any 
three-year period m connection with anyone borrower orThny ~ 
of borrowers among which a common enterprise exists. ~ maxi
mum ~remium amount may be exceeded upon the written request 
~ ~ ender only g the commissioner approves in writing the 
transfer of an amount in excess of $150,000. For the purpose of t1llS 
subdivision:the term "common enterprise" has the meaning given li 
in cOde of Feder;;;T'Regulations, title 12, section 32, as amended. 

Subd. 4. [CONTROL AND INVESTMENT OF RESERVE FUND.) 
(afAIlmoney credited to the reserve fund is under the exclusive 
control of the commissioneT."The comm1Ssloner may not withdraw 
mOiIey from the reserve fund eX(jept as specifically provided in this 
sub ivision and sections 152 an 154. -----

(b) Monex in the reserve fund must be deEosited ~ the commis
sioner in an account with the lender un ess the commissioner 
aeterIDines"'That the lender is not iiiSiiDStantUiJCohiPliance with the 
requirements ofllie agreement. IT money m the reserve fund ~ not 
deposited fu: the commissioner in an account with theTeilder, !1 
must be investea or reinvested ~ the commissioner in (l) direct 
obligations of the linited States or the state of Minnesota or in 
obligations the rincipal an<r1iiterest of which are unconditionaliv 
auaranteed ~ ~ United States or the state orMlnnesota,or ~ ~ 

eposit account at ~ deposito1i institution whose deposits are 
insured ~ the Federal DepOSit nsurance Corporation or the Fed
eral Savings and Loan Insurance Corporation. 

(c) Interest or income earned on the money credited to the reserve 
fund ~ part ottlie reserve fund. The commissioner may wlUidraw at 
aflY time from the reserve fund 50 percent of all interest or income 
t at has been creaited to the reserve fund, exce~r that alter the first 
withorawalthe commissioner 'hay not with raw more than 50 
F,ercent of allTnierest or income t at has been creditedtOThereserve 
und since the time of the last WIT1iarawal. Any witharawal made 



8576 JOURNAL OF THE HOU'SE [58th Day 

under this subdivision may be made prior to payiE! ak'Y claim. None 
of the amounts withdrawn need to be transferred c to the reserve 
fUnd. fny withdrawal under this siilidivision must be credited in the 
capita access account. 

Subd. 5. [PLEDGE OF THE RESERVE FUND.] The commis
sioner shall pledge to the lender that the money in the reserve fund 
will be ava.ilable to ~ claims under section 152,that the lender 
will have ~ first securitli interest in the money in the reserve fund 
to pay the claillis, and t at the commissioner will not encumber or 
j?Iedge tile money to any other party. . . 

Subd, 6. [QUARTERLY REPORTS; INSPECTIONS.] (a) If the 
reserve mnd is not maintained with the lender, the comnusSloner 
shall prOVIde to tile lender quarterlY transaction reports indicating 
the balance in the reserve fund, Iiayments and transfers mto the 
reserve fund, wltlidrawals from t e reserve fund, and interest or 
income earned on money creruteato the reserverund. . -

(b) The records of the commissioner with respect to all payments 
and transfers into tnereserve fund, withdrawals fromtlie reserve 
fund, and interest or income earned on the mon,&---crec:Uted to the 
reserve fund, are available to the wnner at t e offices or tile 
commisslOi'ier during normalousmess hours. - - --- - -

Sec. 152. [1l6J.8766] [CLAIMS BY LENDER TO RESERVE 
FUND.] . 

Subdivision 1. [CLAIM PROCESS.] (a) !fthe lender charges off all 
or part of an enrolled loan, the lender may hie ~ claim with the 
commissioner. The claim musTIe filed contemporaneously with tile 
charge-off. 

(b) The lender's claim may include, in addition to the amount of 
prillc~ charged off plus accrued interest, one-lUilf of the docu
mente out-of-pocKet expenses inc;urred in ftursuing its collection 
efforts, including preservation of collateral. '1 e amount of principal 
and accrued interest included in the claim may not exceed the 
PrIncipal amount covered under theprograID upon enrollment, plus 
accrued interest attributalJIetO'the covered principal amount. 

(c) The lender shall determine when and how much to charge off 
on an enrolled loan in a manner consistent with its normal method 
for making these determinations o~ similar loans which are not 
enrolled loans.-- - ---- - -

(d) If the lender files two or more claims contem~oraneouslY and 
there areTnSiifllcfenrrunds in its reservetund at t at time to cover 
the entire amount of the claillis,the lender jmay d~atetne order 
Ofj)i'loTIty in which the commissToiier shal ~ the c aims. 
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Subd. lL [DISBURSEMENT OF RESERVE FUND.] (a) Upon 
receipt ~ the commissioner of "" claim filed ~ the leiider, the 
commissioner shall, within ten business days, ~ or authorize the 
lender to wIthdraw from the reserve fund the amount of the claim as 
Si:i'6iilltted, unless the information provided ~ the lender was 
known !iY the lender to be false at the time theIoan was filed for 
enrollment. No other violation of sections 146 to 155 or the agree-
ment is grounds for denial of "" Claim. .' 

(b) IT there !!l insufficient moley in the reserve fund to cover the 
entire amount of the lender's c aim, the commissioner Shall pay to 
the lender orauthoriie the lender to withdraw an amount equal to 
the current balance in the reserve fund and the following shall 
~ 

(1) If the enrolled loan for which the claim has been filed is not an 
early loan, the payment /iiIlysatiSues the claim, and the lender has 
no right to receive any urther amount from the reserve fund, with 
respect to that claim. ' 

(2) If the loan is an early loan, the partial payment does not satisfy 
the leIiiIer's claim, and at anytime that the reriHiming balance of 
the claim is not greater than 75 percent of the balance in the reserve 
fund at the time of the loss, the commissioner, upon request of the 
IeiiQer, shall ~ the remaining balance of the claim: ' 

Subd. 3. LRECOVERY BY LENDER SUBSEQUENT TO CLAIM.] 
If,SullSeguent to payment of a claim ~ the commissioner, the lender 
recovers from ~ borrower af amount for which payment of the 
claim was made, the lender s all promptly ~ to the commissioner 
for deposit in the reserve fund the amount recovered, less one-half of 
any documented out-oi~pocket expenses incurred. The lender need 
~ 'to the commissioner for deposit in' the reserve fund only 
amounts in excess of the amount of recovery needed to fully cover 
the lender's loss on an enrolled loan. - -- --

For the purposes ofthis subdivision and section 153, the lender's 
loss on an enrolled lOan includes any losses on the loan includint 
principal, accrued interest, and one-half of the documented out'o ~ 
pocket ex enses attributable to principal amounts in excess of the 
amount covere under the program or the principal amount in
cluded in the claim. 

Sec. 153. [1l6J.8767] [SUBROGATION OF CLAIMS.] 

Subdivision 1.: [LIMITATION.] The commissioner may exercise 
the right of subrogation, under, this section .if' the commissioner 
Cletermines, in the commissToi:ier's discretion, that the,lender has.not 
exercised reasonable care and dIligence in its collection activities 
with respect to the loan or that there !!l "" reasonable basis for 
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believing that the lender will not exercise reasonable care and 
diligence in the future with respect to the collection activities. 

Subd. 2. [ASSIGNMENT OF RIGHTS.) I! the ~ayment of !:Ie claim 
has fully covered the lender's loss ori an enro( ed loan, or !f the 
payment of !:Ie claim when combineawith any recovery from the 
borrower has tully covered the lender's loss, the commissioner, upon 
request, is su rogated to the rig:ts of the lender with respect to any 
collaterar, security, or other ~ of recovery in connection with the 
loan that has not been realized ~ the lender. The lender thereafter 
shall assign to the commissioner any right, title, or interest to any 
collatera , security, or other right of recovery in connection wiTh the 
loan. 

Subd. 3. [LENDER OBLIGATIONS.) I! an assignment has been 
made, the commissioner ~ not required to undertake any obliga
tions of the lender under its loan documents, except for any 
obligationSdirectly relatedtotlie commissioner's assigned lights of 
recovery in connection with the loan .. The lender shall fu fill any 
other obligatlOns it may have under the loan documents in the same 
manner and to the same degree as requireil1iad the assignment not 
been made. The lender shall provide the commissioner with all 
reasonable assistancethe commissioner requests in proceeding with 
respect to any collateral, security, Or other right Of recovery, except 
that the lender need not incur any oiit-()f:pocket expenses. 

Subd. 4. [PAYMENT OF LENDER'S LOSS.) If the commissioner 
deCIdeS to exercise the right of subrogation in connection with an 
enrolled loan and would be entitled to exercise the right except ror 
the fact that the teMer'S loss has not been fUlly covered, the 
commissioner may ~ from money in the reserve fund an amount 
sufficient to fully cover the lender's loss even though the payment 
may cover ~ principal amount not covered under the program or not 
inclu<realn the lender's claim. Upon making the payment, the 
commissioner is subrogated to the rights of the lender. 

Subd. 5. [RECOVERED FUNDS.) Any money received ~ the 
commissioner as ~ result of enforcement actions taken with respect 
to any collateral, security, or other rights of recovery must be 
promptly deposited fu: the commissioner in the reserve fund, less 
any out-of-pocket expenses incurred ~ the commissioner in taking 
such enforcement actions. 

Sec. 154. [116J.8768) [EXCESS RESERVE FUNDS.) 

Subdivision 1. [REPORTS.) The lender shall file quarterly reports 
with the commissioner indicating the nUiIiOer and aggregate out
standing balance of all enrolled loans as ofthe end of each quarter. 
A r,uarterly report ~not required for any quarter that ends with !:Ie 
ba ance in the reserve fund of zero, except that a caJendllrYear-end 
report must be filed. In coffipiiIing the --"Wegate outstanding 

-- -- --



58th Day] MONDAY, MAY 22, 1989 8579 

balance of all enrolled loans, the balance of any loan may not be 
greater than the covered amount of the loan as enrolled. 

Subd. 2. lWITHDRAWAL OF EXCESS RESERVE FUNDS.] (a) If 
rej?OrtSfiled. under this section indicate that for the immediately 
preceding 24-month period the balance in the reserve fund contin
ually exceeded the aggregate outstanding balance of all enrolled 
loans, the commissioner may withdraw from the reserve fund, on or 
before tne last day of the month for which!! report is due, an amount 
not ~eater than the amount Qy which' the reserve fund balance 
excee ed the aggregate outstandingoarance of all enrolled loans as 
of the most recent report, unless the lender has provided to the 
commissioner adequate documentation that at some time durin

IT that 24-month period the aggregate outstanding barance of !!L 
enrolled loans exceeded the balance then in the reserve fund. Any 
amounts W1iJ1drawn fromthe reserve fund must be transferred to 
the account. 

---- -----

(b) IT!! report ~ not filed within 30 'l?SOf its original due date, 
the commissioner may WTIhdraWIrom t e reserve fund based on the 
commissioner's determination- from an inspection ,of the lender's 
files an amount not greater than the amount Qy which the reserve 
fund balance exceeded the aggregate outstanding balance of all 
enrolled loans as of the date for which the report was reqUIred to be 
filed. 

Sec. 155. [116J.8769] [TERMINATION.] 

The commissioner may terminate the obligation to '" lender to 
enroll loans under the program if the commissioner determines that 
the lender is not in substantial compliance with the requirements of 
tne program. The termination takes effect on the date specified in 
the notice of termination, eficept that the terillinaBon does not apply 
to any loan made on or efore the date on which the notice of 
termination is received Qy the lender. IT the commissioner ~ 
terminating the enrollment of loans for all participating lenders 
under the pr0feam, the commissioner shall provide notice of at least 
90 days to ~ . lender. Any terminations under this section are 
prospective only and do not ~ to any loans previously refi
nanced. After termination-;tlie amount covered under the program 
may not be increased beyond the covered amount as previously 
enrolieQ. 

Sec. 156. Minnesota Statutes 1988, section 116J.970, is amended 
to read: 

116J.970 [SCIENCE AND TECHNOLOGY OFFICE DUTIES.] 

S"""ivisieR b [DUTIES,] The commissioner shall establish ftD 

effiee sf seieRee and teehRelegy, whieh shall: 
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(1) provide assistance to the committee on science and technology 
research and development established in section 116J.971; 

(2) prepare and deliver to the legislature every January 15, a 
science and technology annual report that shall contain: 

(0 a list of the scientifically and technologically related research 
and development projects and development activities funded by a 
grant or loan of state money; 

(ii) guidelines that the legislature may use .in allocating state 
grant or loan money for scientifically and technologically related 
research and development projects, to include assessments of emerg
ing technologies and those technologies that provide significant 
promise for the development of job-creating businesses; and 

(iii) an analysis ofthe efficacy and completeness of the decentral
ized research peer review. processes mandated in section 116J.971, 
subdivision i> 6, with special emphasis on whether or not scientifi
cally and technologically related research and development projects 
in Minnesota are in conformance with the guidelines established in 
item AA section 116J.971, subdivision 6, and whether or not the 
scientifically and technologically related-research and development 
projects have or will result in creating scientifically and technolog
ically related jobs; 

(3) keep a current roster of technology intensive businesses in the 
state; 

(4) collect and disseminate information on financial, technical, 
marketing, management, and other services available to technology 
intensive small and emerging businesses, including potential 
sources of debt and equity capital; 

(5) review the technological development potential of various 
regions of the state and cooperate with and make recommendations 
to the legislature, state agencies, the Greater Minnesota Corpora
tion, local governments, local techriOIQgy development agencies, the 
federal government, private businesses, and individuals for the 
realization of the development potential; and 

(6) sponsor and conduct conferences and studies, collect and 
disseminate information, and issue periodic reports relating to 
scientifically and technologically related research and development, 
and education in the state and represent the state at appropriate 
interstate and national conferences; and 

m take eti>eF aetHm as assig»ed by the eemmissieReF. 
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Sec. 157. Minnesota Statutes 1988, section 116J.971, subdivision 
3, is amended to read: 

Subd. 3. [QUALIFICATIONS AND DUTIES OF THE COMMIT
TEE ON SCIENCE AND TECHNOLOGY RESEARCH AND DE
VELOPMENT.] Members of the committee on science and 
technology research and development must be qualified in at least 
one of the five following areas: economic development, academic and 
applied research, the administration of research, the review of 
research processes, and the management and development of tech
nology intensive companies. The committee shall: 

(i) advise upon and approve by a majority vote the guidelines 
required by section 116J.H70, clause (2), item (ii); 

(ii) advise the direeter sf the affiee sf seienee and teehnelegy 
commissioner on the preparation of the analysis required by section 
116J.970, clause (2), item (iii); 

(iii) approve the assigmnent of ad hoc advisory committees on 
science and technology research and development as needed; and 

(iv) review and comment upon, if the committee considers it to be 
necessary, the reports ofthe ad hoc advisory committees and forward 
the reports to the direeter sf the affiee sf seieaee and teelmelegy 
commissioner. 

Sec. 158. Minnesota Statutes 1988, section 116J.971, subdivision 
6, is amended to read: . 

Subd. 6. [PEER REVIEW PLANS.] A state agency, board, com
mission, auth6rity, SF institution or other entity, including the 
Greater Minnesota Corponition, that1'.ffidS allocates state money !Jy 
~ grant, loan, or contract for scientifically and technologically 
related research shall establiSIla peer review system to evaluate the 
research. The committee on science and technology research and 
development shall recommend guidelines for establishing effective 
peer review. An agency, board, commission, authority, or- institution 
that funds scientifically and technologically related research shall, 
at least biennially, present to the committee on science and technol
ogy research and development or to ad hoc committees, as deter
mined by the. committee on science and technology research and 
development, a review and evaluation of the peer review process 
used in that organization. 

Sec. 159. Minnesota Statutes 1988, section 116J.971, subdivision 
7, is amended to read: 

Subd. 7. [AUTHORITY TO PERFORM REQUESTED EVALUA
TIONS.] The governor, commissioner SF direeter sf the affiee sf 
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seieBee and teelmelegy, speaker of the house of representatives, 
house of representatives minority leader, senate majority leader, 
senate minority leader, chair of the house of representatives appro
priations committee, chair of the senate finance committee, or a 
member of the legislature considering the introduction or approval 
of legislation containing funding for scientifically and technologi
cally related research and development, may request the committee 
on science and technology research and development to evaluate a 
loan or grant made or to be made or the proposed legislation for 
funding scientifically and technologically related research and de
velopment to determine (1) whether it complies with the guidelines 
required by section 1l6J.970, clause (2), item (ii); (2) whether it is 
technically feasible; and (3) for development proposals, whether the 
proposal appears to have the potential for economic development. Ad 
hoc committees may be appointed by the committee on science and 
technology research and development to perform these reviews. 

Sec. 160. Minnesota Statutes 1988, section 116J.971, subdivision 
8, is amended to read: . 

Subd. 8. [AUTHORITY FOR REVIEW AND COMMENT UPON 
RESEARCH AND DEVELOPMENT PROGRAMS.] Each agency, 
board, commission, authority e¥, institution Feeeiving tlft B:flflF8(3Fi 
atffiB l<w the fHBsiRg sf or other entity, including the Greater 
Minnesota Corporation, that aIIOcaies state mon

l
,? ~ " grant, loan, . 

or a contract for scientifically and technologica y related research 
ana development must notify the effiee sf seieBee and teelmelegy 
commissioner within 60 days of making a loan or grant for scientif
ically or technologically related research and development. The 
notice shall contain a summary of the nature of and significant 
objectives of the research and development project funded by a grant 
or loan. The notice must also include information on the size and 
timing of previous grants or loans and anticipated additional fund
ing needs. The committee on science and technology research and 
development shall, at-least once each biennium, review scientifically 
and technologically related research funded by a state agency, board, 
commission, authority, 9f! institution or other entity, including the 
Greater Minnesota Cor oration, to assess whether or not the re
search and development is con ucted in accordance with the guide
lines required by section 116J.970, clause (2), item (ii). The 
committee's assessment shall be sent to the legislature on or before 
January 15 of every odd-numbered year. 

Sec. 161. Minnesota Statutes 1988, section 116J.971, subdivision 
9, is amended to read: 

Subd. 9. [STAFF APPOINTMENTS.] The direeter sf the effiee sf 
seiellee and teelmelegy commissioner shall appoint those staff 
members necessary to perform the msetisHs sf the seieflee ftftd 
teehRelegy sivisieR duties of the commissioner required under 
section 116J.970. The direeter commissioner shall appoint in the 
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unclassified service an executive director of the committee on 
science and technology research and development, whe shall ~ 
te~ Eiipeet8F, The executive director must hold a postbaccalaureate 
degree in scientific or technologically related studies, or demon
strate experience in technological policy formulation. 

Sec. 162. [116J.983) [CERTIFIED DEVELOPMENT COMPANY.) 

Subdivision 1. [PURPOSE; OBJECTIVES.) The commissioner 
may create, promote, and assist !'. development COmpany that will 
qualify as !'. certified development company for the purposes of 
United States Code, title 15, section 697, and Code of Federal 
Regulations, title 13, .section 108.503. 

The commissioner shall use the development company program, 
in conjunction with the ·other economic. development programs 
administered !ix the department, to stimulate the state's economic 
activity. 

The develofiment company and its directors and officers shall 
comply with t e or anizational, 0 erational, regulatory, and report
~ requirements as adopte ~ ~ Unite States Small Business 
AdministratIOn ana the Minnesota department of trade and eco
nomic development; the guidelines contained in the bylaws; the 
articles of inco oration; and standard operating procedure pre
scribed ~ ~ mall Business Administration. 

Subd. 2. [CAPITAL, LOAN LIMITS; MEMBERSHIP REQUIRE
MENTS.T'Ibe capital for a certified development company must be 
derived from corporateIloTders or members, each of whom must not 
have more than ten percent of the voting contrOloilneaeYelopment 
company:The company must have a minimum of 25 members. The 
members of the company from eacn economic development region 
must represent, to the greatest extent practical, the same proportion 
of the membership of the company as the populationonlie economic 
ifeVeropment region ~ or tne population of the state. 

Subd. 3. [MEMBERS.) Members must be representatives of local 
government, community organizations, financial institutions, and 
businesses in Minnesota and must, upon arylication, have been 
accepted for membership ~ !'. majority vote Q.. the memners of the 
board Of directors present at !'. regular or speCIal meeting of the 
board at· which there is !'. quorum. Department of trade ana 
economic development st91rmay not be members of the development 
cOlna-any. A "financial institutio:ii"1s a business organization recog
nize under Minnesota or federal law as a banking institution, trust 
company, savings and loan association, insurance com~any, or !! 
corporation, partnefship-;lOUndation, or other institutionicensed to 
do business in Minnesota and. engaged primarily in lending or 
investing money. 
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Subd. 4. [MEMBERSHIP APPLICATIONS.] Applications for 

I
~~m~~must be submitted to the development company's boaro 

forms provided ~ the commissioner and accompanied 
information as~ form may require. Application 

provide that !!the ap12lication ~ approved and the 
~~~~ accepted for membership h the development companY's 

directors before withdrawal oftlie a lication, the ~ 
cant agrees to beco~ember upon tlieacceptance an to assume 
the rights and obligations of !'c member. Notice of approval or 
rejection of an application must be forwaraea, ~ certified or 
registeredUnited States mail, to the applicant for the attention Of 
the person signing the application, within 15 daySfolloWing the date. 
When the approval or rejection is made. Approval of the application 
constitutes acceptance of the applicant as !'c member of the corpora
tion. 

Subd. 5. [BOARD OF DIRECTORS.] The development company 
bylaws must rovide for a board of directors consisting of the 
commiss1Oii8r of tra e ana ecOiiOrillc development as chairpersoll,""a 
vice-chairperson, and other members who are geographically repre
sentative of the state. 

Subd. 6. [OFFICERS.] The executive officers of the development 
company are ~ president, one or more vice-presidents including the 
executive vice-president, a secretary, and a treasurer. The commis
sioner of trade and economic development ~ the president of the 
development company. None of the officers, fixcept the ~es1aent, 
need be directors. One perron maYllold the 0 Ices andpeorm the 
duties oflny two or more Q.. the offices:-The deVelOpment companY'S 
noarcr oT irectors ~ majority vote may leave unfilled, for any period 
it: may fix, any office except that of president, treasurer, or secre-
~ . 

Subd. 7. [ADMINISTRATION.] The commissioner oftrade and 
ecOi1oiillc-development shall admimster all certified deveIOpment 
company programs. 

Subd. 8. [REPORTS.] The development company shall submit 
annUaroperation reports to the Small Business Administration and 
the state legislature. When re~uested ~ the Small Business Ad
ministration or the state legis ature, interim reports of !'c similar 
nature must De proVldeQ. The reports must be provided in accor_ 
dance with tne instructions and attachments set ~ the Small 
BiiSilless Admmistration. The TeVelopment company shaIr cOiiiplY . 
with ail regulations issued under the Small Business Investment 
Act of 1958, as amendeCf;(fepartment of trade and economic devel-
0nment operating procedures; and applicable state and federal laws 
a ectingits operation .. 

Subd. 9. [REVOLVING ACCOUNT.] The development compana may charge !'c one-time processing fee !!p to the maximum allowe 
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~ the Small Business Administration on " debenture issued for 
loan purposes. Ill-addition, a fee for servicin loans may be imposed 
1l£ to the maximum allowed by the mall Business Administration 
based on the unpaid balance of eachUebenture. These fees must be 
deposited in the state treasury and credited to an account in the 
special revenue fund. Money in the account is appropriated to the 
commissioner to .P!l.Y the costs of administering the program, includ
.i!!.g personnel costs; compensate members of the board of directors 
under section 15.0575, subdivision 3; and create and operate" pool 
of mor.ey for investment in projects That further the purposes of this 
section. 

Sec. 163. [TRANSFER OF WASHINGTON OFFICE.] 

The responsibility for operating the state of Minnesota's Wash
ington, D.C. office is transferred from the commissioner of trade and 
economic development to the commissWner of state planning under 
Minnesota Statutes, section 15.039. The revisor of statutes ShaII 
renumber Minnesota Statutes, section lI6J.613, as section 116K.I4. 

Sec. 164. Minnesota Statutes 1988, section 116L.02, is amended to 
read: 

116L.02 [JOB SKILLS PARTNERSHIP PROGRAM.i 

The Minnesota job skills partnership program is created to act as 
a catalyst to bring together employers with specific training needs 
with educational or other nonprofit institutions which can design 
programs to fill those needs. The partnership shall work closely with 
employers to train and place workers in identifiable positions as well 
as assisting educational or other nonprofit institutions in developing 
training programs that coincide with current and future employer 
requirements. The partnership shall provide grants to educational 
or other nonprofit institutions for the purpose of training displaced 
workers. A participating business must match the grant-in-aid 
made by the Minnesota job skills partnership. PFefeFeaee ffHfSt be 
giveR te a ImsiBess Iseated ill a I'\lffil aFeflo The match may be in the 
form of funding, equipment, or faculty. 

Sec. 165. Minnesota Statutes 1988, ~ection 116L.03, subdivision 2, 
is amended to read: 

Subd. 2. [APPOINTMENT.] The Minnesota job skills partnership 
board consists of: eight members appointed by the governor, the 
eemmissisnef' sf trade aE::d eeSB9fftie eeyelsfJffient, the commissioner 
of jobs and training, and the state director of vocational technical 
education. 

Sec. 166. Minnesota Statutes 1988, section 116L.03; subdivision 7, 
is amended to read: 
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Subd. 7. [OFFICES.] The higheF ea .. eatiBH eBBFaiHsting beaffi 
de~artment of trade and economic development shall provide staff 
an administrative services for the board.. 

Sec. 167. Minnesota Statutes 1988, section 116L.04, subdivision 1, 
is amended to read: 

Subdivision 1. [GRANTS-IN-AID.] (a) The partnership may pro
vide grants-in-aid to educational or other nonprofit institutions 
using the following guidelines: 

fa} 0) the educational or other nonprofit institution is a provider 
of training within the state in either the public or private sector; 

W (2) the program involves skills training that is an area of 
employment need; and 

W (3) preference will be given to educational or other nonprofit 
institutions which serve economically disadvantaged people, minor
ities, or those who are victims of economic dislocation and to 
businesses located in rural areas. -----

GFSHts (b) A single grant to anyone institution shall not exceed 
$200,000 to any eRe institatiBH. 

Sec. 168. Minnesota Statutes 1988, section 1160.02, is amended 
by adding a subdivision to read: 

Subd. 6. [TECHNOLOGY RELATED ASSISTANCE.] "Technology 
reWed assistance" means the transfer of technological information 
and technologies to assist in the development and production of new 
technology related products or services or to increase the prodUctiv
!!Y or otherwise enhance the prodnction or delivery of existing 
products or services. . 

Sec. 169. Minnesota Statutes 1988, section 1160.03, subdivision 
1, is amended to read: 

Subdivision 1. [NAME ESTABLISHMENT.] The Greater Minne
sota Corporation is establIshed as a public corporation of the state 
and is not subject to the laws governing a state agency except as 
provided in this chapter. The business of the corporation must be 
conducted under the name "Greater Minnesota Corporation." 

Sec. 170. Minnesota Statutes 1988, section 1160.03, is amended 
by adding a subdivision to read: 

Subd. 1a. [PURPOSE.] The ~urpose of the corporation ~ to foster 
long-term economic growth an J<lI> creation!iY. stimulating innova
tion and the development of new products, services, and production 
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processes through technology transfer, applied'research, and finan
cial assistance. The corporation's pUrpos'e ~ 'not to create :new 
Ilrograms or services but to. build on the existing eOiiCiitional, 

C usiness, and economic development infrastructure. T4e primary 
focus of the corporation's activities must be, to benent new or 

, existing small and medium-sized businesses in greater Minnesota. 

Sec. 171. Minnesota Statutes 1988, section 1160.05, is amended to 
read: 

'1160.05 [POWERS OF THE CORPORATION.] 

Subdivision 1. [GENERAL CORPORATE POWERS.] (a) Elwept 
as stRep'llise ppsvieea ffithls artiele, The corporation has the powers 
granted to a business corporation by section 302A.161, subdivisions 
3; 4; 5; 7; 8; 9;,11; 12; 13, except that the corporation may not act as 
a general partner in any partnership; 14; 15; 16; 17; 18; and 22. 

(b) The state is not liable for the obligations of the corporation. 

(c) Section 302A.041 applies to this artiele chapter and the 
.corporation in the same manner that it applies to business corpora
tions established under chapter 302A. 

Subd. 2. [DUTIES.] The corporation shall: 

(1) establish programs, activities; and policies that provide tech
noJogy transfer and applied research and development assistance to 
in ividuals, sale proprietorships, partnerships, corporations, other 
business entities, and nonprofIt or ariizations in the state that are 
primarilil.new and existing 'Small and me ium-sized businesses in 
greater Innesota; 

(2) provide or provide for technology related assistance to individ
uals, sale proprietorships, partnerships, ~orporations, other busi
ness entities, and nonprofit organizations; -- --

(3) provide financial assistance under section 1160.06 to assist 
the development of new products, servICes, or production pro2eSses 
or to assist in bringingnew products or servICes tothe marketplace; 

(4) provide or provide for research services including on-site 
research and testing of production techniques and product quality; 

(5) establish and operate regional research institutes as provided 
for in section 1160.08; 

(6) make matching research grants for applied research and 
development to pUblic and prIvatellost-secondary education insti
tutes as provided for in section 116 ,11; 
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(7) enter into contracts for establishing formal relationships with 
puonc or private research instItutes or facilities; 

(8) establish the agricultural utilization research institute und~r 
section 1160.09; and 

(9) not duplicate existing services or activities provided 1>,y: other 
public and private organizations" but shall build on the existing 
educational, business, and economic development infrastructure. 

Subd. 3. [RULES.] The corporation if; not subject to chapter 14, 
but must publish in the State Register any guidelines, policies, 
rules, or eligibility criteria prepared or adopted 1>,y: the corporation 
for any of its financial or technology transfer programs. 

Sec. 172. Minnesota Statutes 1988, section 1160.06, subdivision 
1, is amended to read": " 

Subdivision 1. [FINANCIAL ASSISTANCE; TYPES.] The corpo
ration may provide financial assistance to individuals, sale proprie
torships, Basiftesses partnerships, corporations, other business 
entities, or fer profit er nonprofit organizations that have (1) 
received research, as-sistance from a corporation research facility or 
as a result of a research grant under section 1160.09, subdivision 4, 
or 1160.011; or (2) received favorable review through a peer review 
process established under guidelines developed under section 
1160.10, subdivision 2. Financial assistance includes, but is not 
limited to, loan guarantees or insurance, direct loans, and interest 
subsidy payments. The corporation" may participate in loans" by 
purchasing from a lender up to 50 percent of each loan. Financial 
assistance under this section is for assisting in the financing of ~ 
business's debt financing, product development financing, or work
igg capital needs. 

Sec. 173. Minnesota Statutes 1988, section 1160.06, subdivision 
5, is amended to read: " 

Subd. 5. [PREFERENCE.] In providing financial assistance, the 
corporation must give preference to individuals, sole proprietor
ships, Basinesses partnerships, corporations, other business enti
ties, or organiza:tions that are starting or expanding their operations 
in greater Minnesota. " 

Sec. 174. Minnesota Statutes 1988, section 1160.08, subdivision 
2, is amended to read: 

Subd. 2. [PURPOSE.] The purpose of the institutes is to provide 
applied research and development services to individuals, busi
nesses, or organizations for the purposes of developing the region's 
economy through the utilization of the region's resources and the 
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development of technology. Research and development services may 
'Include, on-site research, :product development grants, testing of 
production techniques and"product quaHty,maFketi .. g aBil b .. si .. ess 
ma .. ageme .. t assista .. ee, and feasibility studies. 

Sec. 175., Minnesota $tatutes1988,sedion 1160.14, is amended to 
read: 

1160.14 [AUDITS.] 

The corporation board shall contra~t with, a certified public 
accounting firm to do a financial' and compliance audit·, of the 
corporation and any subsidiary anmially in accordance with gener
ally accepted accounting standards. A ~'of this audit must be 
submitted to the chairs of the senate finance and economic dever: 
opment anahOiiSing committees, and the house appropriations and 
economicaevelopmentcommittees. " '" " 

'!'he aeeks aBil FeeaFElssfthe eaFflaFatia .. aBil ffil:Y suilsiEliaFY, fIffid, 
, .,., ,eatity ro be aEimi .. isteFeEl:.,., ga'lePfteEi by the eeFfleraiie .. , are 

suiljeet roauffitwitReutpFevia .. s,~ by the legislath'e,a .. ditaF, 
The corporation is subject to the auditing requirements under 
sections 3.971 and 3.972. 

-,-, '- -'-"-"-" 
~. - . . . 

sec. 176. Minnesota St~tutes1988, section 1160\5, is ~mended to 
read: ' 

1160.15 [REPORTS ANNUAL REPORT.] 

The bo~rd shall submit a report to the I!flpFapriate chairs of the 
senate economicdevelopmertt and housing and the house eConoiillC 
aeveIOpment committees of the legislature and the governor on the 
activities of the corporation b;y JaaoaryFehruary 1 of each year. The 
report must includ'e, at least, fl, Elese.iptia .. sf pFsjeets, SUflfJaFted by 
the eaFflaFatie .. , aBo aeee .. Bt sf till graats 'ffiIlIIe by the eaFfleFatie .. ' 
El .. ri"g the eale .. ElaF year;' the,SffiH'ee aBil, ama .... t sf <ill meney 
ealleeteEi aBilElistriiniteEi by the e8Ff1aF.meB, the, eeFfleratiaft'S assets 
aBilliaililities, aBo e"plaftatiaBsf aEimimst"ative e"peftSes, SBEi ffil:Y 
amefte\ffieBts ,ro the, apeFatiaBal p\aIh the following: 

(1). a description of each of the{'ro~m,sthat the corporation has 
proVlifed or undertali:enat some hme urmg the preVIOUS year. ,The 
description of each program must describe (i) the statement of 
purpose for the prolP"am" (ii) the administration of the prolram 
includiniThe activitIes the corporation was responsThlefor an the 
responsibiITITes tlUit other organizations---nitd in admmistering the 
program, (iii) the results ,of the program inclurung how the results 
were measured, (Iv) the expenses of the program par.T!Jy the 
cOi?doration,' and (v) the' source of corporate and noncorporate 
fun Ing for' the program; . 
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(2) an identification of the sources offunding in the previous yeaa: 
for the corporation and its programs ,including feaeral, state an 
lOcalgovernment, foUllilations, gifts, d.oriations, fees, and aU other 
sources; 

(3) l\ description of the distribution of all mone~ spe!'t ~ the 
corporation in the prevWus year includmg an identificatIOn 2! the 
total expenditures, other than corporate administrative expenO!

, tures, ~ sector of the economy; 

(4) a description of the administrative expenses of the corporation 
dUTIng the previ<;>usyear; ,",',' " " ' 

(5) a *sting ~f the assets and liabilities of the ,corporation at the 
enaor~prevlOUsl'iscal year;' ,,' . 

(6) !'o list and description of each grant awarded~ the corporation 
during the previous Year; , 

(7) !'o description of any changes ,made to the operational plan 
during the previous year; and '" , " . 

(8) !'o description of any aewlyadopted or silWificant changes to 
bylaws, wogrammatlc or a mmistrative ~ideTnes, policies, ruIIl, or eligibility criteria for programs create or administered !!1'~ 
corporation during the previous year. 

IWports must be made to the legislature as required by section 
3.195. 

Sec. 177. [APPOINTMENT OF COMMISSIONER.] . 

Notwithstanding Minnesota Statutes, section 1160.03, subdivi
sion 2, the ,commissioner of trade, and economic development is a 
memoerm the Greater MInnesota COrporation's board of directors 
when thenrst vacancy on the b<;>ardoccurs. ---

Sec. 178. Minnesota Statutes 1988, section 116P.08,8ubdivision1, 
is amended to read: " 

Subdivision 1. [EXPENDITURES.] Money in the trust fund may 
be spent only for: . 

(1) the reinvest in Mirinesota program as provided in section 
84,95, subdivision 2; , 

. , 

(2) research that contributes to increa~ing the' effectiveness of 
protecting or managing the state's environment or natural re
sources; 
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(3) collection and analysis of information that assists in develop
ing the state's environmental and natural resources policies; 

(4) enhancement of public education, awareness, and understand
ing necessary' for the protection, 'conservation, restoratjon, , and 
enhancement of air, land, water, forests, fiSh, wildlife, and other 
natural resources; . 

(5) capital projects for the preservation and protection of unique 
natural resources; 

(6) activities that preserve or enhance fish, wildlife,land, aii-, 
water, and other natural resources that otherwise may be substan
tially impaired or destroyed in any area of the state; 

(7) administrative and investment expenses incurred by the state 
board of investment in investing deposits to the trust fund; and . 

(8) administrative expenses subject to the limits in section 
116P.09. 

Sec. 179. Minnesota Statutes 1988, section 1I6P.13, is amended to 
read: 

n6p.13 [MINNESOTA FUTURE RESOURCES f"CCOUNT 
FUND.] 

Subdivision 1. [REVENUE SOURCES:] The money in the Min
nesota future resources aeeaunt fund consists of revenue credited 
under section 297.13, subdivision 1, clause (1). 

Subd. 2. [INTEREST.] The interest attributable to the investment 
of the Minnesota future resources aeeaunt fund must be credited to 
the aeeaHHt fund. -. -

Subd. 3. [REVENUE PURPOSES.] Revenue in the Minnesota 
future resources aeeaHHt fund may be spent for purposes of natural 
resources acceleration and outdoor recreation, including but not 
limited to the development, maintenance, and operation of the state 
outdoor recreation system under chapter 86A and regional recre
ation open space systems as defined under section 473.351, subdivi
sion 1. 

Sec. 180. Minnesota Statutes 1988, section 176.135, subdivision 1, 
is amended to read: 

Subdivision 1. {MEDICAL, PSYCHOLOGICAL, CHIROPRAC' 
TIC, PODIATRIC,SURGICAL, HOSPITAL.] (a) The employer shall 
furnish any medical, psychological, chiropractic, podiatric, surgical 
and hospital· treatment, including nursing, medicines, medical, 
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chiropractic, podiatric, and surgical supplies, crutches and appara
tus, including artificial members, or, at the option of the employee, 
if the employer has not filed notice as hereinafter provided, Chris
tian Science treatment in lieu of medical treatment, chiropractic 
medicine and medical supplies, as may reasonably be required at the 
time of the injury and any time thereafter to cure and relieve from 
the effects of the injury. This treatment shall include treatments 
necessary to physical rehabilitation. The employer shall furnish 
replacement or repair for artificial members, glasses, or spectacles, 
artificial eyes, podiatric orthotics, dental bridge work, dentures or 
artificial teeth, hearing aids, canes, crutches, or wheel chairs 
damaged by reason of an injury arising out of and in the course of 
the employment. In case of the employer's inability or refusal 
seasonably to do so the employer is liable for the reasonable expense 
incurred by or on behalf of the employee in providing the same, 
inclnding costs of copies of any medical records or medical reports 
that are in existence, obtained from health care providers, and that 
directly relate to the items for which payment is sought under this 
chapter, limited to the charges allowed· by subdivision 7, and 
attorney fees incurred by the employee. No action to recover the cost 
of copies may be brought until the commissioner adopts a schedule 
of reasonable charges under subdivision 7. Attorney's fees shall be 
determined on an hourly basis according to the criteria in section 
176.081, subdivision 5. The employer shall pay for the reasonable 
value of nursing services by a member of the employee's family in 
cases of permanent total disability. 

(b) Both the commissioner and the compensation judges have 
authority to make determinations under this section in accordance 
with sections 176.106 and 176.305. 

Sec. 181. Minnesota Statutes 1988, section 190.07, is amended to 
read: . 

190.07 [APPOINTMENT; QUALIFICATIONS; RANK.] 
, 

There shall be an adj\ltant general of the state. who shall be 
appointed by the governor, wha~ The adjutant ~eneral shall be a staff 
.officer, who at the time of appointment slia 1 be a commissioned 
offjcer of the national guard of this state, with not less than ten 
years military service in the armed forces of this state or of the· 
United States, at least three of which shall have been commissioned 
and who shall have reached the grade of a field officer. 

The adjutant general shall hold rank equal to that of the highest 
rank authorized for the army and air national guard in the table of 
organization for units allotted to the state by the department of the 
army; or the department of the air force, or by both such depart
ments, through the national guard bureau. However, the adjutant 
general shall not be appointed to the rank of major general without 
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having 20 years service in the national guard, of which two years has 
been in th~ rank of brigadier general. 

The term of the adjutant general shall hel<I emee as ".avideel By 
Uniteel States 8ede, title &ll, seetien 3l4-; as amenele" tIi.aligh is 
seven years from the date of appointment; and, Section 15.06, 
SiibiITvisions 3, 4" and 5, governs filling of vacancies in the olI.ce of 
a~utant generar. The adjutant general Shall not be removed from 
o ce during!! term except upon withdrawal offederal recognition or 
as otherwise. provided by the military laws ofthis state. 

Sec. 182. [192.50] [FINANCIAL INCENTIVES FORNATIONAL 
GUARD MEMBERS.] 

Subdivision 1.:. [REENLISTMENT BONUS.] (a) The adjutant 
general shall establish !! program providing a reenlistment bonus 
for memoers of the Minnesota Nation"l GuaM in accordance with 
this section. An active member of the MlnileSota National Guard 
serving satisffictorrry;-asdefined1Y the adjutant general, shall be 
paid $250 ~ year' for reenlisting in the Minnesota NationamUara. 

(b) A member must reenlist in the Minnesota National Guard for 
a nunimum of three years. -

(c) A member is eligible for subsequent reenlistment bonuses to 
the extent that total years of bonus eligibility are limited to 12' 
years. 

(d) Bonus payments shall be paid in the month prior to the 
anniversary of ~ membeTsCurrent reenlIstment. 

(e) A member electing to receive tuition assistance under subdi
vision-2, shalt forfeit the reenlistment bonus for the years that the 
tl:iffiOn asSlSta~providea. , '_ - -, ' -- --

Subd. 2. [TUITION REIMBURSEMENT.] (a) The adjutant g'fn
eral shall establish a program providing tuition reimbursement or 
members of the Minnesota natiOnal guard in accordance with this 
section. An active member of the Minnesota national guard'Sei'ving 
satisfactorily, as defined ~ the' adjutant general, shall be reim
bursed for-tuition,pai~.to ~ post-secondarl education~,lnstitution as 
defined ~ Minnesota tatutes, section 13 A.IB, subdivision 5, upon 
proof of satisfactory completion of course work. 

(b) In the case of tuition paid to a publifi institution located in 
Minnesota, including any vocationar or tee nical schoo], tuition is 
limited to an amount equal to 50 percent of the cost of tuition at that 
public institution, except as provided in this section. In the case of 
tuition paid

h 
to a Minnesota private institution or vocatioMr ot 

technical sc oolor!! public or private institution or vocational or 
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technical school nt,t located in Minnesota, reimbursement is limited 
to 50 percentorthe cost oftulhon for lower divisIOn proBijams in the 
college ofliberal arts at The twin CIties campus of the niversit of 
Minnesota in the lnost recentacadeiillc year, except as provide In 
this section. ' 

(c) If '" member of the Minnesota national guard ~ killed in the 
line or-state active duty, the state shall reimburse 100 percent of the 
cost 00 tuition for post-secon.rarycourses satisfactoTIly completed1i 
any surviving spouse and agy surviving dependents who are 21 
a:ears old or. younger. Reim ursement for surviving spouses ailcI 

epenOei1tSis-limited in amount and duration as is reimbursement 
for the national guardmember. -

(d) The amount of tuition reimbursement for each eiigible indi
viduaTSIiall be determined fu: the adjutant general according to 
rules fornrurated within 30 days of the effective date of this section. 
Tuffion reimbursement received-under this section-shall not be 
considered ~ the Miimesota highei'edUcaTIOn: coordinatmgboard or 
~ an~ other state board, commIssion, or entity in determining '" 
person seIIgibility for '" scholarship or grant-in-aId under sections 
136A.09 to 136A.132. ' 

Subd. 3. [RECORD KEEPING; RECRUITMENT AND RETEN
TmN;FISCAL MANAGEMENT.] The department of military af
fairs shall keep an accurate record, 0 the recipients of the 
reenlistment bonus' and tuition reimbursement programs. The 
department shall rep01 to the legislature on the effectiveness of the 
reenlistment bonus an tuition reimbursement programs in retain
~ and recruiting memoers for the Minnesota National Guard. The 
report to the Ie 'slature shallbemade.fu: January 1 of each year. 
The reportshall inclu e ",revlew ofthe effect that the reenllstment 
bonus and tuition reimbursement programsnave on the enhstment 
and reeruistment of National Guard members. The report shall 
include an accurate record of the effect that both the tuition 
reimbursement program and the reenITStiilent bonus program have' 
on the recruItment and retention of members ~ rank, unit location, 
race, and sex. ' 

, The department of milita~ affairs shall make '" specific effort to 
recruit and retain women an m:emoers of minority ~ into the 
guard through the use of the tuition reimbursement and reenlist
ment bonus programs. 

Sec. 183. Minnesota Statutes 1988, section 192.51, subdivision 2, 
is amended to read: 

Subd. 2. [ACTIVE DUTY PAY] Whe'n called into active service by 
the governor, other than for encampment or maneuvers, including 
the time necessarily consumed in travel, each enlisted person of the 
military forces shall be paid by the state the pay and the allowances, 
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when not furnished in kind, provided by law for enlisted persons of 
similar grade, rating and length of service in the armed forces of the 
United States, or $G6 $130 a day, whichever is more. 

Sec. 184. Minnesota Statutes1988, section 221.67, is amended to 
read: 

221.67 [SERVICE OF PROCESS.] 

The use of any of the· public highways of this state for the 
transportation of persons or property for compensation by a motor 
carrier in interstate commerce shall be deemed an irrevocable 
appointment by the carrier of the secretary of state to be the 
carrier's true and lawful attorney upon whom may be served all 
legal process in any action or proceeding brought under this chapter 
against the carrier or the carrier's executor, administrator, personal 
representative, heirs, successorS or assigns. This use is a significa
tion of agreement by the interstate motor Cl,rrier that any process in 
any action against the carrier or the carrier's executor, administra
tor, personal representative, heirs, successors, or assigns which is so 
served shall be of the same legal force and validity as if served upon 
the carrier personally. Service shall be made by serving a copy 
thereof upon the secretary of state or by filing a copy in the office of 
the secretary of state, together with payment of a fee of.$2e $35, and 
the service shall be sufficient service upon the absent niotor carrier 
if notice of the service and a copy ofthe process are within ten days 
thereafter sent by mail by the plaintiff to the defendant at the 
defendant's last known address and the plaintiffs affidavit of com
pliance with the provisions of this section and sections 221.60, 
221.65, and 221.68 is.attached to the summons. 

Sec. 185. Minnesota Statutes 1988, section 256.482, subdivision 3, 
is amended to read: 

Subd. 3. [RECEIPT OF FUNDS.] Whenever any person, firm, e!' 
corporation! or the federal government offers to the council funds by 
the way of gift, grant, or loan, for purposes of assisting the council to 
carry out its powers and duties, the council may accept the offer by 
majority vote and upon acceptance the chair shall receive the funds 
subject to the terms of the offer. However, no money shall be accepted 
or received as a loan nor shall any indebtedness be incurred except 
in the manner and under the limitations otherwise provided by law. 

Sec. 186. Minnesota Statutes 1988, section 256.482, is amended by 
adding a subdivision to read: 

Subd. 5a. [TECHNOLOGY FOR PEOPLE WITH DISABILITIES.] 
TheCoi1llc1l has the following duties related to technology for people 
with disabilities: . 



/ 
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(1) to identify individuals with disabilities, includin individuals 
from underserved groups, who reside in the state an conduct an 
ongoing evaluationOf' their needsfor teChiiOfogy-relateaassistance; 

(2) to identify and coordinate state policies, resources, and ser
vices relatin~ to the provision oraSsIstive technolo~ devices and 
assistive tec nOTogy services to individuals with disa I ities, incli:i(l
i!!:g entering into interagency agreements; 

(3) to provide assistivetechnology devices and assistive technol
ogy services to individuals with disabilities and payment for the 
provision of assistive technology devices and assistive technology 
services; 

(4) to disseminate information relating to technology-related 
assistance. and sources of funding for assistive technology devices 
and assistive technology services to individuals with disabilities, 
the families or representatives or individuals with disabilities, 
individuals woo work for pUblic a encies, and private entities that 
have contact witnmaiViduals with isabJ!mes, including insurers, 
employers, and other appropriate indIviduals; 

(5) to provide training and technical assistance relating to as
sistive technology devices and assIstive technology services to 
individuals with disabilities, the families or representatives or 
individuals with disabilitie~ indlVidualswho work for publi1 agenJi 
cies, and private entities t at have contact with iilclividua s. wit . 
rusabffities, including insurers, employers, and other appropriate 
individuals; 

(6) to conduct a ~ublic awareness ~rogram focusin on the efficacy 
and availability 2... assistive techno ogy devices an assistive tech
nology services for individuals with disabilities; . 

(7) to assist statewide and community-based or anizations or 
Systems that provide assiSti'Ve technology services to in ividuaTs 
with disaorrrties; 

(8) to support the establishment or continuation of partnerships 
and cooperative initiatives between.the public sector and the private 
sector; 

(9) to develop standards, or where awropriate, ~ existing 
standards to ensure the avallaorIIty 0 qualified personnel for 
assistive teChnology devices; 

(10) to compile and evaluate appropriate data relating to the 
program; and --

(11) to establish procedures providing for the active involvement 
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of individuals with disabilities, the families or representatives of the 
individuals, and Qther appropriate individuals in the development 
and impiementationof the program, and· forinmviduais with 
disabilities who use assistive technology devices and assistive 
technology services, for their active involvement, to the maximum 
extent appropriate inaecisions relating to the assistive technology 
devices and assistive technology services. 

Sec. 187. lTRANSFER.] 

The council on technology for people with disabilities, created ~ 
executive order number 86-12, is transferred to the council on 
disability. MliiIiesota Stati:ite8,Seclion 15.039, applies to this trans
fer. 

Sec. 188. Miimesota Statutes 1988, section 290.39, subdivision 4, 
is amended to read: 

Subd. 4. [VOTER REGISTRATION FORM.] The commissioner 
shaII insert securely in each individual income tax return forin or 
instruction booklet distributed in an even-numbered year a voter 
registration form, returnable to the secretary of state, designed 
according to rules adopted by the secretary of state. This reguire-

. ment applies to forms and booklets supplied to post offices; banks, 
and other outlets, as well as to those mailed directly to taxpayers. 

Sec. 189. [290.432] [CORPORATE NONGAME WILDLIFE 
CHECKOFF.] 

A corporation that files an income tax return may designate on its 
original return that $1 or more shall be added to the tax or deductea 
from the refund that would otherwise be payable ~ or to that 
co oration and paid into the nongame wildlife . management ac
count esta lished ~ section 290.431 for use ~ the section of wildlife 
in the department of natural resources for its nongame wildlife 
program. The commissioner of- revenue shall; on the corporate tax 
return, notify filers of their right to designate that ~ portion of their 
tax return be paid into the nongame wHdlife management account 
for the protection of endangered natural resources. All interest 
earned on money accrued in the nongame· wildlife management 
account shall be credited to the account ~ the state treasurer. The 
commissioner ill natural resources shall submit a work program for 
each fiscal yea£; to the legislative commission on Minnesota re
sources in the orm determined Ely the commission. None of the 
money provided in this section may be spent unless the commission 
has approved the work program. . 

The state pledges and agrees with all corporate contributors to the 
nongame wildlife account to use the funds contributed rolely for the 
nongame wildlife program andIurther 'hgrees that !! wi I not impose 
additional conditions or restrictions t at will limit· or otherwise 

~------
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restrict the ability .of the c.ommissi.oner .of natural res.ources t.o use 
the availal)le fund:3 f.or the m.ost efficient and effective management 
.of th.ose pr.ograms. 

Sec. 190. Minne:3.ota Statutes 1988, secti.on 297.13, subdivisi.on 1, 
is amended to read: 

Subdivisi.on 1. [CIGARETTE TAX APPORTIONMENT.] Revenues 
received from taxes, penalties, and interest under secti.ons 297.01 t.o 
297.13 and fr.om license fees and miscellane.ous s.ources .of revenue 
shall be dep.osited by the c.ommissi.oner .of revenue ina separate and 
special fund, designated as the t.obacc.o tax revenue fund, in the state 
treasury and credited as f.oll.ows: . 

(a) first t.o the general .obligati.on special tax b.ond debt service 
acc.ount in each fiscal year the am.ount required t.o increase the 
balance .on hand in the acc.ount .on each December 1 t.o an am.ount 
equal t.o the full am.ount .of principal and interest t.o c.ome due .on all 
.outstanding b.onds wh.ose debt service is payable primarily fr.om the 
pr.oceeds .of the tax t.o and including the sec.ond f.oll.owing July 1; and 

(b) after the requirements .of paragraph (a) have been met: 

(1) the revenue pr.oduced by .one mill .of the tax .on cigarettes 
weighing n.ot m.ore than three p.ounds a th.ousand and tw.o mills .of 
the tax .on cigarettes weighing m.ore than three p.ounds a th.ousand 
must be credited to the Minnes.ota future res.ources aeeellat fund; 

(2) the Fevealle pFedlleed by twe mills ef the tffif .... eigaFettes 
weighing nat mere than three pellnds a theHsaad and fuHF mills ef 
the tffif .... eigaFettes 'Neighing mere than three peHnas a theHsaaa 
IfffiSt be eFeaitea to the Minaeseta state wate£ pellHtiea eeatFel fund 
eFeatea ill seetiea IH;'Hi, pFeyiaea that, if the tffif .... eigaFettes 
impesea by Unitea States GOOe, title 2e, seetien ~ as amena"a, 
is FeaHeea afteF .ffine 1, ±98&; anaaaitieaal ..... mill ef the tffif .... 
eigaFettes weighing nat mere than three peHnas a theHsana and twe 
mills ef the tffif en eigarettes weighiag mere than three peHaas a 
theHsana IfffiSt be eFeaitea to the Minaeseta state wate£ pellHtien 
eentFel fund eFeated ill seetiea ~·less any ameHnt e,eaitea to 
the geneFal ebligatien speeial tffif aeat seFYiee aeeeHat untIeF pam
gFfIl'h fa}, with Fespeet to !J....ds issHea Hw the pFe'/eatien, eentFel, 
and abatement ef wate£ pellHtien; 

00 the Feve""e p,eaHeea by ..... mill ef the tffif· .... cigarettes 
weighing nat mere than three pellaas a theHsana and twe mills ef 
the tffif .... cigarettes weighiag mere than three peHnds a theHsaaa 
IfffiSt be e,editea to a l"ffilie ltealtlt fImd, pFeviaed that if the tffif en 
cigarettes impesed by Unitea States GOOe, title 2e, seetiea ~ as 
amenae", is reaHeea afteF .ffine 1, ±98&; ftR additienal twe tenths ef 
..... mill ef the tffif .... cigarettes weighiBg nat mere than three 
peHaas a theHsaml and an a"aibenal faH. tentfis ef ..... mill ef the 
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..... 9ft eigareUes weighing mere than three POlineS a tholisa",e mast 
be ereeitee te the pHhlie health fHHt¥, 

W the balance of the reveIiues derived from taxes, penalties, and 
interest under sections 297.01 to 297.13 and from license fees and 
miscellaneous sources of revenue shall be credited to the general 
fund. 

Sec. 191. Minnesota Statutes 1988, section 299D.03, subdivision 
7, is amended to read: 

Subd. 7. [DISCHARGE OF TROOPER.] Every person employed 
and designated as a state trooper under and pursuant to the 
provisions of this seCtion, after m 12 months of continuous employ
ment, shall continue in service and hold the position without 
demotion, until suspended, demoted, or discharged In the manner 
hereinafter provided for. one or more of the causes specified herein. 

Sec. 192 .. Minnesota Statutes 1988, section 300.49, subdivision 1, 
is amended to read: . 

Subdivision 1. [PAID TO SECRETARY OF STATE.] Domestic 
corporations must pay to the secretary of state the following fees: 

(1) for articles of incorporation, :$100; 

(2) for filing any instrument required or permitted by sections 
300.01 to 300.68, $2& $35; 

(3) for a merger, an additional fee of $25. 

Sec. 193. Minnesota Statutes 1988, section 302A.011, subdivision 
11, is amended to read: 

Subd. 11. [FILED WITH THE SECRETARY OF STATE.] "Filed 
with the secretary of state" means that an original of a document 
meeting the applicable requirements of this chapter, signed and 
accompanied by a filing fee of $2& $35; has been delivered to the 
secretary of state of this state. The secretary of state shall endorse 
on the original the.word "Filed" and the month, day, year, and time 
of filing, record the document in the office of the secretary of state, 
and return the document to the person who delivered it for filing. 

Sec. 194. Minnesota Statutes 1988, section 302A.153, is amended 
to read: 

302A.153 [EFFECTIVE DATE OF ARTICLES.] 

Articles· of incorporation are effective and corporate "existence 
begins when the articles of incorporation are filed with the secretary 
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of state accompanied by a payment of ~ $135, which includes a 
$100 incorporation fee in addition to the $2i>$35 filing fee required 
by section 302A.Oll, subdivision 11. Articles of amendment and 
articles of merger are effective when filed with the secretary of state 
or . at another time withiri30days after filing if the articles. of 
amendment so provide. Articles of merger must be accompanied by 
a fee of $e1} $60, which includes a $25 merger fee in addition to the 
$2i> $35 filing fee required by section 302A.Oll, subdivision 11. 

Sec. 195. Minnesota Statutes 1988, section 302A.821, subdivision 
4, is amended to read: 

Subd. 4. [NOTICE OF REPEATED VIOLATION.] If a corporation 
fails for tw<> three consecutive years to file a registration pursuant to 
the requirements of subdivision 1, the secretary of state shall give 
notice by FegisteFe<l firstelass mail· to the ~orporation at its 
registered office that it has violated this section and is subject to 
dissolution by the office of the secretary of state if the delinquent 
registrations are not filed pursuant to subdivision 1 within 60 days 
after the mailing of the notice. 

Sec. 196. Minnesota Statutes 1988, section 302A.821, subdivision 
5, is amended to read: . 

Subd, 5. [PENALTY] (a) A corporation that has failed for tw<> 
three consecutive years to file a registration pursuant to the require
ments of subdivision 1, has been notified of the failure pursuant to 
subdivision 4, and has failed to file the delinquent registrations 
during the 60-day period described in subdivisiori 4, may be dis
solved by the secretary of state as described in paragraph (b). 

(b) Immediately after the expiration ofthe 60-dayperiod described 
in paragraph (a), if the corporation has not filed the delinquent 
registrations, the secretary of state· shall issue a certificate of 
involuntary dissolution, and a copy of the certificate shall be filed in 
the office of the secretary of state. The original certificate and a 
notice explaining that the corporation has been dissolved shall be 
sent to the registered office of the corporation. The secretary of state 
shall annually inform the attorney general and the commissioner of 
revenue of the names ofcorporatiOriS dissolved under this section 
during the preceding year. A corporation dissolved in this manner is 
not entitled to the benefits of section 302A.781, subdivision 1. The 
liability, if any, of the shareholders of a corporation dissolved in this 
manner shall be determined and limited in accordance with section 
302A.557, except that the shareholders shall have no liability to any 
director of the corporation under section 302A.559, subdivision 2. 

Sec. 197. Minnesota Statutes 1988, section 303.13, subdivision 1, 
is amended to read: 
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Subdivision 1. [FOREIGN CORPORATION.] A foreign corpora
tion shall be subject to service of process, as follows: 

(1) By service on its registered agent; 

(2) When any foreign corporation authorized to transact business 
in this state fails to appoint or maintain in this state a registered 
agent upon whom service of process may be had, or whenever any 
registered agent cannot be found at its registered office inthis state, 
as .shown by the return of the sheriff of the county in which the 
registered office is situated, or by an affidavit of attempted service by 
any person not a party, or whe:never any corporatiQ:p. withdraws from. 
the state, or whenever the certificate of authority of any foreign 
corporation is revoked. or canceled, service may be made by deliver
ing to and leaving with the secretary of state, or with any deputy or 
clerk in the corporation department of the secretary of state's office, 
three copies thereof and a fee of $25 $35; provided, that after a 
foreign corporation withdraws from the state, pursuant to section 
303.16, service upon the corporation may be made pursuant to the 
provisions of this section only when based upon a liability or 
obligation ofthe corporation incurred within this state or arising out 
of any business done in this state by the corporation prior to the 
issuance of a certificate of withdrawal. 

(3) If a foreign corporation makes a contract with a resident of 
Minnesota to be performed in whole or in part by either party in 
Minnesota, or if a foreign corporation commits a tort in whole or in 
part in Minnesota against a resident of Minnesota, such acts shall be 
deemed to be doing business in Minnesota by the foreign corporation 
and shall be deemed equivalent to the appointIIlent by the foreign 
corporation ofthe secretary of the state "fMinnesota and successors 
to be its true and lawful attorney upon Whom may be served all 
lawful process in any actions or proceedings against the foreign 
corporation arising from. or growing out of the contract or tort. 
Process shall be served in duplicate upon' the secretary of state, 
together with a fee of $25 $35 and the secretary of state shall mail 
one copy thereof to the corporation at its last known address, and the 
corporation shall have 30 days within which to answer from the date 
of the mailing, notwithstanding any other provision of the law. The 
making of the contract or the committing of the tort shall be deemed 
to be the agreement of the foreign corporation that any process 
against.it which is so served upon the secretary of state shall be of 
the same legal force and effect as if served personally on it within 
the state of Minnesota. 

Sec. 198. Minnesota Statutes 1988, section 303.21, subdivision 3, 
is amended to read: 

Subd. 3: [OTHER INSTRUMENTS.] A fee of $25 $35 shall be paid 
to the secretary of state for filing any instrument, other than the 
annual report required by section 303.14, required or permitted to be . 



8602 JOURNAL OF THE HOUSE [58th Day 

filed under the provisions ofthischapter. For filing the annual report 
a fee of $20 must be paid to the secretary of state. The fees shall be 
paid at the time of the filing of the instrument. 

Sec. 199. Minnesota Statutes 1988, section 307.08, subdivision 5, 
is amended to read: 

Subd. 5. The cost of authentication, identification, marking, and 
rescue of unmarked or unidentified burial grounds or burials shall 
be the responsibility ofthe state. The data collected !>.Y this activity 
that has common value for natmal resource planning must be 
provided and mtegrated into the Minnesota land management 
informa~ion system's geographic and summary data bases according 
to published data compatibility guIdelines. Costs assocIated with 
this data delivery must be borne !>.Y the state. 

Sec. 200. Minnesota Statutes 1988, section 308.06, subdivision 4, 
is amended to read: 

Subd. 4. The original articles of incorporation shall be filed with 
the secretary of state and a copy shall be recorded in the office of the 
county recorder of the county in which the principal place of 
business of the association is located. For filing the articles of 
incorporation with the secretary of state a fee of $60 shall be paid to 
the secretary of state. For filing other documents required by this 
chapter with the secretary of state; a fee of$2/> $35 must be paid to 
the secretary of state. An additional fee of $25 must be paid to the 
secretary of state for filing a merger. 

Sec. 201. Laws 1989, chapter 144, section 4, is amended to read: 

Sec. 4 . .[308A.021] [FILING FEE.] 

Unless otherwise provided, the filing fee for documents filed with 
the secretary of state is $2/> $35. 

Sec. 202. Mimiesota Statutes 1988, section 317.67, subdivision 2, 
is amended to read: 

Subd. 2. The secretary of state shall collect a fee of $2/> $35 for 
filing any instrument that is required to be filed under this chapter. 

Sec. 203. 1989 H.F. No. 1203, section 2, subdivision 8, is amended 
to read: 

Subd. 9. [FILED WITH THE SECRETARY OF STATE.] "Filed 
with the secretary of state" means that an original of a document 
meeting the requirements of this chapter, signed, and accompanied 
by a filing fee of$2/> $35, has been delivered to the secretary of state 
of this state. The secretary of state shall endorse on the original the 
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word "Filed" and the month, day, year, and time of filing, record the 
document in the office of the secretary of state, and return the 
document to the person who delivered it for filing. 

Sec. 204. 1989 H.F. No. 1203, section 20, subdivision 2, is amended 
to read: 

Subd. 2. [EFFECTIVE DATE.] Articles of incorporation are effec
tive and corporate existence begins when the articles of incorpora
tion are filed with the secretary of state accompanied by a payment 
of $00 $70, which includes a $35 incorporation fee in addition to the 
$M; $35 filing fee reqnired by section 2, subdivision 9 8. Articles of 
amendment are effective when filed with'the secretary of state or at 
another time within 31 days after filing if the articles of amendment 
so provide, 

Sec. 205. 1989 H.F. No. 1203, section 120, subdivision 1, is 
amended to read: 

Subdivision 1. [NOTICE FROM SECRETARY OF STATE; REG
ISTRATION REQUIRED.] (a) Before February 1, 1990, the secre
tary of state shaIl mail a corporate registration form by ,first-class 
mail to each corporation at its last registered office address listed in 
the records of the secretary of state. The form must include the exact 
legal corporate name and registered office address currently on file 
with the secretary of state. 

(b) A.corporation that is subjectto chapter 317 shaIl file an initial 
corporate registration with the secretary of state between January, 
1,1990, and December 31,1990. Theregistration must include the 
exact legal corporate name and registered office address of the 
corporation and must be .signed by an authorized person. If the 
current registered office address listed in the records of the secretary 
of state is not in compliance with section '2, subdivision 2, or if the 
corporation has changed its registered office address to an address 
other than that listed with the secretary of state, the corporation 
shaIl list a new registered office address that complies with section 
2, subdivision 2, on the registration form. A fee of $M; $35 must be 
paid for filing the registered office address change. The new regis
tered office address must have been approved by the board. 

Sec. 206. 1989 H.F. No. 1203, section 121, subdivision 1, is 
amended to read: 

Subdivision 1. [NOTICE FROM SECRETARY OF STATE; REG
ISTRATION REQUIRED.] (a) Before February 1 of each year, the 
secretary of state shaIl mail a corporate registration form by 
first-class mail to each corporation that incorporated or filed a 
corporate registration during either of the previous two calendar 
years at its last registered office address listed on the records of the 
secretary of state. The form must include the exact legal corporate 



8604 JOURNAL OF THE HOUSE [58th Day 

name and registered office address currently on file with the 
secretary of state. 

(b) A corporation shall file a corporate registration with the 
secretary of state once each calendar year. The registration must 
include the exact legal corporate name and registered office address 
of the corporation and must be signed by an authorized person. If the 
corporation has changed its registered office,address to an address 
other than that listed on the records of the secretary of state, the 
corporation shall list the new registered office address on the 
registration form. A fee of ~ $35 must be paid for filing the 
registered office address change. Thenew address must comply with 
section 2,8ubdivision 2, and must have been approved by the board. 

Sec. 207. 1989 H.F. No. 1203, section 121, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE; DISSOLUTION.] If a corporation fails to file a 
report required under this section for two consecutive calendar 
years, the secretary of state shall give notice to the corporation by 
first-class mail at its registered office that it has violated this section 
and is subject to dissolution under section 123 if the delinquent 
registrations .are not filed. with a ~ $35 fee within 60 days after the 
mailing of the notice. A corporation that fails to file the delinquent 
annual registrations within the 60 days is dissolved under. section 
123. 

Sec. 208. Minnesota Statutes 1988, section 322A.16, is amended to 
read: 

322A.16 [FILING IN OFFICE OF SECRETARY OF STATK] 

(a) A signed copy of the certificate of limited partnership, of any 
certificates of amendment or cancellation or of any judicial decree of 
amendment or cancellation shall be delivered to the secretary of 
state. A person who executes a certificate as an agent or fiduciary 
need not exhibit evidence of the executor's authority as a prerequi
site to filing. Unless the secretary of state finds that any certificate 
does not conform to law, upon receipt of a ~ $35 filing fee and, in 
the case of a certificate oflimited partnership, "iI$60 initial fee, the 
secretary shall: 

(1) endorse on the original the word "Filed" and the day, month 
and year of the filing; and 

(2) return the original to the person who filed it or a representa-
tive. . 

(b) Upon the filing of a certificate of amendment or judicial decree 
of amendment in the office of the secretary of state, the certificate of 
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limited partnership shall be' 'amended' as. set forth in the amend
ment,and upon the effective date of a certificate of cancellation or a 
judicial decree of it, the certificate of limited partnership is canceled. 

Sec. 209. Minnesota Statutes 1988, section 330.11, subdivision 3, 
is amended to read: 

Subd. 3. Every nonresident applicant shall file an irrevocable 
consent that suits and actions may be commenced against such 
applicant in any court of competent jurisdiction in this state by the 
service on the secretary of state of any summons, process, or 
pleadings authorized by the laws of the state of Minnesota. This 
conse.nt shall stipulate that the service of such process or pleadings 
on the secretary of state shall be taken and held in all courts to be 
as valid and' binding as if due service had been imide upon. the 
applicant in the state of Minnesota. In case any summons, process, 
or pleadings. are served upon the secretary of state, it shall be by 
duplicate copies, one of which shall. be retained in the office of the 
secretary of state, and the other to be forwarded immediately by 
certified mail to the address of the applicant, as shown by the records 
of the secretary of state, against whom the summons, process, or 
pleadings. may be divest~d. A fee of $2& $35 must be paid to the 
secretary of state for each service. . -. . 

Sec. 210. Minnesota Statutes 1988, section 333.055, subdivision 3, 
is amended to read:. . 

Subd. 3. The secretary of state shall charge and collect: 

. (a) For the filing of each certificate or amended certificate of an 
assumed name - $1& $25 . 

(b) Certificate renewal fee - $1&$25. 

Sec. 211. Minnesota Statutes 1988, section 333.20, subdivision 4, 
.is .amended to read: . 

Subd. 4. The application for registration shall be accompanied by 
a filing feEl of $2& $35, payable to thesecretary of state; provided, 
however, that a single credit of $10 shall be. given. each applicant 
applying for reregistration of a mark hereunder for each $10 filing 
fee paid by applicant for registration of the same trademark prior to 
the effective date of sections 333.18 to 333.31. 

Sec. 212. Minnesota Statutes 1988, section 333.22, subdivision 1, 
is amended to read: 

Subdivision 1. Registration of a mark hereunder shall be effective 
for a term of ten years from the date of registration and; upon 
application filed within six months prior to the expiration of such 
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term or a renewal thereof, on a form to be furnished by the secretary 
of state; the registration may be renewed for additional ten-year 
terms provided that the mark is in use by the applicant at the time 
of the application for renewal and ,that there are no intervening 
rig",ts. A renewal fee of W $22 payable to the secretary of state 
shall accompany the application for renewal of the registration. 

Sec. 213. Minnesota Statutes 1988, section 333.23, is amended to 
read: 

333.23 [CONVEYANCES OF MARKS; RECORDATION, FEE, 
NECESSITY.] , 

The secretary of state shall record written conveyances of any 
mark along with that part of the goodwill of the business in 
connection with which the mark is used, and of the corresponding 
application or registration which is presented for recording along 
with a payment of a fee of$<; $15 and shall issue in the name of the 
assignee a new certificate for the remainder of the term of the 
registration or of the last renewal thereof. An assignment of any 
registration under sections 333.18 to 333.31 shall be void as against 
any subsequent purchaser for valuable consideration without notice 
unless it is recorded with the secretary of state within three months 
after the date thereof or prior to such subsequent purchase. 

Sec. 214. Minnesota Statutes 1988, section 336.9-302, is amended 
to read: 

336.9-302 [WHEN FILING IS REQUIRED TO PERFECT SECU
RITY INTEREST; SECURITY INTERESTS TO WHICH FILING 
PROVISIONS OF THIS ARTICLE DO NOT APPLY] 

(ll A financing statement must be filed to perfect all security 
interest except the following: 

(a) A security interest in collateral in possession of the secured 
party under section 336.9-305; 

(b) A security interest temporarily perfected in instruments or 
documents without delivery under section 336.9-304 or in proceeds 
for a 20 day period under section 336.9-306; 

(c) A security interest created by an assignment of a beneficial 
interest in a trust or a decedent's estate; , 

(d) A purchase money security interest fn consumer goods; but 
filing is required for a motor vehicle required to be registered; and 
fixture filing is required for priority over conflicting interests in 
fixtures to the extent provided in section 336.9-313; 
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(e) An assignment of accounts which does not alone or in conjunc
tion with other assignments to the same assignee transfer a signif
icant part of the outstanding accounts of the assignor; 

(D A security interest of a collecting bank (section 336.4-208) or in 
securities (section 336.8-321). or arising under the article on sales 
(see section 336.9-113) or covered in subsection (3) of this section; 

(g) An assignment for the benefit of all the creditors of the 
transferor, and subsequent transfers by the assignee thereunder. 

(2) If a secured party assigns a perfected· security interest, no 
filing under this article is required in order to continue the perfected 
status of the security interest against creditors of and transferees 
from the .original debtor. 

(3) The filing of a financing statement otherwise required by this 
article is not necessary or effective to perfect a security- interest in 
property subject to the following statutes or treaties; except that to 
the extent such statutes or treaties are silent on a specific matter, 
the provisions of this article shall govern: . 

(a) a statute or treaty of the United States which provides for a 
national or international registration or a national or international 
certificate of title or which specifies a place of filing different from 
that specified in this article for filing of the security interest; or 

(b) the following statutes of this state; 

(i) Sections 168A.0l to 168A.31 and sections 222 to 242; but 
during any period in which collateral is inventory held for sale by a 
person who is in the business of selling goods of that kind; the filing 
provisions of this article (part 4) apply to a security interest in that 
collateral created by the petson as a debtor; or 

(ii) Sections 300.11 to 300.115. 

(c) a certificate of title statute of another jurisdiction under the 
law of which indication of a security interest on the -certificate is 
required as a condition of perfection (subsection (2) of section 
336.9-103). . 

(4) Compliance·with astatute or treaty described in subsection (3) 
is equivalent to the filing of a financing statement under this article, 
and a security interest in property subject to the statute or treaty 
can be perfected only by compliance therewith except as provided in 
section 336.9-103 on multiple state transactions. A security interest 
perfected by compliance with such a statute or treaty is governed by 
this article in all respects notinconsistent with the provisions of the 
statute or treaty under which it was perfected, provided that this 
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article shall not be deemed inconsistent if it provides for a more 
extensive duration of effectiveness. 

Sec. 215. MinnesotaStatutes 1988, section 336.9-403, is amended 
to read: 

336.9-403 [WHAT CONSTITUTES FILING; DURATION OF FIL
ING; EFFECT OF LAPSED FILING; DUTIES OF FILING OF
FICER.] 

(1) Presentation for filing of a financing statement and tender of 
the filing fee or acceptance of the statement by the filing officer 
constitutes filing under this article. 

(2) Except as provided in subsection (6) a filed financing stiltement 
is effective for a period of five years from the date of ·filing. The 
effectiveness of a filed financing statement lapses on the expiration 
of the five-year period unless a continuation statement is filed prior 
to the lapse. If a security interest perfected by filing exists at the 
time insolvency proceedings are commenced by or against the 
debtor, the security interest remains perfected until terminiltion of 
the insolvency proceedings and thereafter for a period of 60 days or 
until expiration of the five-year period, whichever occurs later 
regardless of whether the financing statement filed as to that 
security interest is destroyed by the filing officer pursuant to 
subsection (3). Upon lapse the security interest becomes unperfec
ted, unless it is perfected without filing. If the security interest 
becomes unperfected upon lapse, it is deemed to have been unper
fected as against a person who became a purchaser or lien creditor 
before lapse. 

(3) A continuation statement may be filed by the secured party 
within six months prior to the .expiration of the five-year period 
specified in subsection (2). Any such continuation statement must be 
signed by the secured party, set forth the name and address of the 
debtor and secured party as those items appear on the original 
financing statement or the most recently filed amendment, identify 
the original statement by file number and filing date, and state that 
the original statement is still effective. A continuation statement 
signed by a person other than the secured party of record must be 
accompanied by a separate written statement of assignment signed 
by the secured party of record and complying with subsection (2) of 
section 336.9-405, including payment of the required fee. Upon 
timely filing of the continuation statement, the effectiveness of the 
original statement is continued for five years after the last date to 
which the filing was effective whereupon it lapses in the same 
manner as provided in subsection (2) .unless another continuation 
statement is filed prior to such lapse. Succeeding continuation 
statements may be filed in the same manner to coritinue the 
effectiveness of the original statement. Unless a statute on disposi
tion of public records provides otherwise, the filing officer may 
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remove a lapsed statement from the files and destroy it immediately 
if the officer has retained 'a microfilm or other photographic record, 
or in other cases after one year after the lapse, The filing officer shall 
so arrange matters by physical annexation of financing statements 
to continuation statements, or other, related filings, or ,by other 
means, that if the officer physically destroys the financing state
ments of a period more th,m five years past, those which have been 
continued by a continuation statement or which are still effective 
under subsection (6) shall be retained, If insolvency proceedings are 
commenced by or against the debtor, the secured party shall notify 
the filing officer both upon commencement and termination of the 
proceedings, and the' filing officer shall not destroy any financing 
statements filed with respect to the debtor until termination of the 
insolvency proceedings, The security interest remains perfected 
until termination of the insolvency proceedings and thereafter for a 
period of 60 days or until expiration of the five-year period, which-
eVer occurs later. ' 

(4) Except as provided in subsection (7) a filing ,officer shall mark 
each statement with a file number and with the date and hour of 
filing, and' shall hold the statement or a microfilm or other photo
graphic copy thereof for public inspection, In, addition the filing 
officer shall index the statements according to the name of the 
debtor and shall note in the index the file number and the address 
ofthe debtor given in the statement, 

(5) The secretary of state shall prescribe uniform forms for 
statements and samples thereof shall be furnished to all filing 
officers in the state. The uniform fee for filing and indexing and for 
stamping a copy furnished by the secured party to show the date and 
place of filing for an original financing stateirrent or for a continu
ation statement shall be $e $7 if the statement is in the, standard 
form prescribed by the secretary of state and otherwise shall be $10, 
plus in each case, if the financing statement is subject to subsection 
(5) of section 336.9-402,$5, An additional fee of$e$7 shall be 
collected if more than one name is required to be indexea or if the 
secured party chooses to show a trade name for any debtor listed, 
~ shall be .... The uniform fee collected for the filing of an 
amendment to a financing statement if the amendment is in the 
standard form prescribed by the secretary of state and'does'n'ot add 
additional debtor names to the financing statement shall be $7, The 
fee for an amendment adding additional debtor names shalTbe $e 
$14 if the amendment is in the form prescribed by the secretary of 
state and, if otherwise, $M $17. The fee for an amendment which is 
not in the form prescribed by the secret'lryof state but which does 
not add additional names shall be $e $10, 

The secretary of state shall adopt rules for filing, amendment, 
continuation, termination, removal,al1ddestruction of financing 
statements, ' 
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(6) If the debtor is a transmitting utility (subsection (5) of section 
336.9-401) and a filed financing statement so states, it is effective 
until a termination statement is filed. A real estate mortgage which 
is effective as a fixture filing under subsection (6) of section 
336.9-402 remains effective as a fixture filing until the mortgage is 
released or satisfied of record or its effectiveness otherwise termi
nates as to the real estate. 

(7) When a financing statement covers timber to be cut or covers 
minerals or the like (including oil and gas) or accounts subject to 
subsection (5) of section 336.9-103, or is filed as a fixture filing, it 
shall be filed forrecord and the filing officer shall index it under the 
names of the debtor and any owner of record shown on the financing 
statement in the same fashion as if they were the mortgagors in a 
mortgage of the real estate described, and, to the extent that the law 
of this state provides for indexing of mortgages under the name of 
the mortgagee, under the name of the secured party as if the secured 
party were the mortgagee thereunder, or, for filing offices other than 
the secretary of state, where indexing is by description in the same 
fashion as if the financing statement were a mortgage of the real 
estate described. If requested of the filing officer on the financing 
statement, a financing statement filed for record as a fixture filing in 
the same office where nonfixture filings are made is effective, 
without a dual filing, as to collateral listed thereon for which filing 
is required in such office pursuant to section 336.9'401 (1) (a); in 
such case, the filing officer shall also index the recorded statement 
in accordance with subsection (4) using the recording data in lieu of 
a file number. 

(8) The fees provided for in this article shall supersede the fees for 
similar services otherwise provided. for by law except in the case of 
security interests filed in connection with a certificate of title on a 
motor vehicle. 

Sec. 216. Minnesota Statutes 1988, section 336.9-405, is amended 
to read: 

336.9-405 [ASSIGNMENT OF SECURITY INTEREST; .. DUTIES 
OF FILING OFFICER; FEES.] 

(1) A financing statement may disclose an' assignment of a 
security interest in the collateral described in the financing state
ment by indication in the financing statement of the name and 
address of the assignee or by an assignment itself or a copy thereof 
on the face of the statement. On presentation to the filing officer of 
such a financing statement the filing officer shall mark the same as 
provided in section 336.9-403(4). The uniform fee for filing, index
ing, and furnishing filing data for a financing statement so indicat
ing an assignment shall be the same as the fee prescribed in section 
336.9-403, clause (5). 
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(2) A secured party of record may record an assignment of all or a 
part of the secured party's rights under a financing statement by the 
filing in the place where the originai financing statement was filed 
of a separate written statement of assignment signed by the secured 
party of record, setting forth the name and address of the secured 
party of record and the debtor as those items appear on the original 
financing statement. or the most recently filed amendment, identi
fying the file nUmber. and the date of filing of the financing 
statement, giving the name and address of the assignee and con
taining a description of the collateral assigned. A copy of the 
assignment is sufficient as a separate statement if it complies with 
the preceding sentence. On presentation to the filing officer of such 
a separate statement, the filing officer shall mark such separate 
statement with the date and hour of the filing. The filing officer 
shall note the assignment on the index of the financing statement, 
or in the case of a fixture filing, or a filing covering timber to be cut, 
or covering minerals or the like (including oil and gas) or accounts 
subject to subsection (5) of section 336,9-103. The filing officer shall 
also index the assignment under the name of the assignor as grantor 
and, to the extent that the law of this state provides for indexing the 
assigmnent or a mortgage under the name of the assignee, index the 
assignment of the financing statement under the name of the 
assignee. The uniform fee for filing, indexing, and furnishing filing 
data about such a separate statement of assignment shall be $& $7 
if the statement is in the standard form prescribed by the secretary 
of state and otherwise shall be $10, plus iIi each case, if the original 
financing statement was subject to subsection (5) of section 336.9-
402, the fee prescribed by section 357.18, subdivision 1, clause .(1). 
An additional fee of $& $7 shall be charged if there is more than one 
name against which the statement of assignment is required to be 
indexed. Notwi thst;mding the provisions of this subsection, an 
assignment of record of a security interest in a fixture contained in 
a mortgage effective as a fixture filing (subsection (6) of section 
336.9-402) may be made only by an assignment ofthe mortgage in 
the manner provided by the law of this state other than Laws 1976, 
chapter 135. 

(3) After the disclosure.or filing of an assignment under this 
section, the assignee is the secured Pilrtyof record. 

Sec.· 2~ 7. Minnesota Statutes 1988, section 336.9-406, is amended 
to read: 

336.9-406 [RELEASE OF COLLATERAL; DUTIES OF FILING 
OFFICER; FEES.] . . 

A secured party of reconl may by signed statement release all or a 
part of any collateral described in a filed financing statement. The 
stateml'nt of release is sufficient if it contains a description of the 
collateral being released, the name and address of the debtor and 
secured party as those items appear on' the original financing 
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statement or the most recently filed amendment, and identifies the 
original financing statement by· file number and filing date. A 
statement of release signed by a person other than the secured party 
of record must be accompanied by a separate written statement of 
assigninentsigned by the secured party of record and complying 
with subseCtion (2) of section 336.9-405, including payment of the 
required fee. Upon being presented with such a statement of release 
the filing officer shall mark the statement with the hour and date of 
filing and shall note the same upon themargiIi of the index of the 
filing of the financing statement. ¥here sftall 00 ""The uniform fee . 
for filing and noting such a statement of release snarr be $7 if the 
statement is'in the standard form prescribed by the secretary of state 
and otherwise shall be $& $1O,plus in each case, if the original 
financing statement was subject to subsection (5) of section 336.9-
402, the fee prescribed by section 357.18, subdivision 1, clause (1). 

Sec. 218. Minnesota Statutes 1988, section 336.9-407, is amended 
to read: . ., 

336.9-407 [lNFOaMATION FROM FILING OFFICER.] 

.. (1) If the person filing any financing statement, termination 
statement, stateQ1ent of assignment, or statement of release, fur
nishes the filing officer a copy thereof, the filing officer shall upon 
request note upon the copy the file number and date and ·hour of the 
filing of the original and deliver or send the copy to .such .person. 

(2) Upon. request of any person,' the filing officer shall conduct a 
search of the statewide computerized uniform commercial code data 
base .for any effective financing statements .naming a particular 
debtor lind any statement of assignment thereof. The filing officer 
shall report the findings as of that date and hour by issuing: 

(a) a certificate listing the file number, date, and hour of each 
filing and the names and addresses of each secured party therein; 

(b) photocopies ofthose original documents on' file and located in 
the office of the filing officer; or 

(c) upim request; both the certificate and the photocopies 'referred 
. to in (b). 

The uniform fee for conducting the search and for preparing a 
certificate showing up to five listed filings or for preparing up to five 
photocopies of original documents, or any combination of up to five 
listed filings and photocopies, shall be $& $7 if the request is in the 
standard form prescribed by the secretary of state and otherwise 
shall be $10. Another fee, at the same rate, shall also be charged for' 
conducting a search and preparing a certificate showing federlil and 
state tax liens on file with the filing officer naming a particular 
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debtor. There shall be an additional fee of 50 cents for each financing 
statement and each statement of assignment or tax lien listed on the 
certificate and for each photocopy prepared in excess of the first five. 
Notwithstanding the fees set in this section, a 'natural person who is 
the subject of data must, upon the person's request, be shown the 
data without charg.", and upon request be provided with photocopies 
of the data upon payment of no more than the actual cost of making 
the copies. ' 

Sec. 219. Minnesota StatutesJ988, section 336.9-413, is amended 
tore~ . 

336.9:413 [UNIFORM COMMERCIAL CODE ACCouNt] 

(a) The unifonn commercial code account is established as an 
account in the state treasury. 

(b) The filing officer with whom a financing statement, amend
ment; assignment; statement of release, or continuation statement 
is filed, or to whom a request for search is made, shall coHect a ~ $3 ' 
surcharge on each filing or search. By the 15th day following the end 
of each fiscal quarter, each county recorder shall forward the receipts 
from the surcharge accumulated during that fiscal quarter to the 

, secretary of state. The surcharge does not apply to a search request 
made by a natural person who is the subject of the data to be 
searched except when a certificate is requested' as a part of the 
search, " 

(c) The surcharge amounts received from county recorders and the 
surcharge amounts collected by the secretary of state's office must be 
deposited in the state treasury and credited to the uniform commer
cial code account. ' 

(d) :Fees that are not expressly set by statute but are charged by 
the secretary of state to offset the costs of providing a service under 
sections 336.9-411 to 336.9-413 must be deposited in the state 
treasury and credited to the uniform commercial code account. 

(e) Fees that ani not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing information con
tained in the computerized records maintained by the secretary of 
state must. be deposited in the state treasury and credited to the 
uniform commercial code account. 

(f) Money-i~, the uniform commei-~lal code account is:,continuQllsly 
appropriated to the secretary of- state to impleinent and maintain 
the computerized uniform commercial code filing system under 
section 336.9-411 and to provide electronic-view-onlyaccess to other 
computerized records maintained by the secretary of state. 
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Sec. 220. Minnesota Statutes 1988, section 349.213, suhdivision 1, 
is amended to read: 

Subdivision 1. [LOCAL REGULATION.] A statutory or home rule 
city or county has the authority to adopt more stringent regulation 
of any forin of lawfnl gambling within its jurisdiction, including the 
prohibition of any form of lawful gambling,. and may require a 
permit for the conduct of gambling exempt from licensing under 
section 349.214. The fee for apennit issued under this subdivision 
may not exceed $100. The authority granted by this subdivisi.on does 
not include the authority to require a license or pennit to conduct 
gambling by organizations or sales by distributors licensed by the 
board. The authority granted by this subdivision does not include 
the authority to require an organizatiim to make specific expendi
tures of more than ten percent from its net profits derived from 
lawfulgambling: For the purposes of this subdivision, net profits are 
profits less amounts expended for allowable expenses. A statutory or 
home rule charter city or a county may not require an organization 
conducting lawful gambling within its jurisdiction to. make an 
expenditure to the city or county as a condition to operate within 
that city or county, except as authorized under section 349.16, 
subdivisioIl 4, or section 349.21202 provided, however, that an 
ordinance requirement that such organizations must coritriOute ten 
~rcent of their net profits derived from lawful gambling to II fund 
a ministered and regulated !>,r the resSonsible local unit of govern
ment without cost to such fund, for dis ursement!>,r the responsible 
local unit of government of the receipts for lawful purposes, is not 
considered an expenditure to the city or county nor ll tax under 
section 349.212, and !,,; valid and lawful. 

Sec. 221. Minnesota Statutes 1988, section 361.03, is amended by 
adding a subdivision to read: 

Subd. 3a. IWATERCRAFT SURCHARGE.] A surcharge of $2 is 
placed on each watercraft licensed under subdivision 3, that is 17 
feet in length,or longer, for management of ~ loosestTIfe-and 
Eurasian water roilfoil according to law. 

CHAPfER 361A 

WATERCRAFT TITLING 

Sec. 222. [361A.01] [DEFINITIONS:] 

Subdivision 1. [APPLICABILITY] The definitions in this section 
"PP!Y to this chapter. -- --

Subd. 2. [COMMISSIONER.] "Commissioner" 'means the commis-
sioner o:fiiatural resources. -
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Subd. 3. [DEALER] "Dealer" means !'. person who: 0) ~ in the 
business of.manufacturing, distributing, selling, or l}urCha.sing new 
or used watercraft; (2) has an established place or usiness for the 
sale, trade, and display? watercraft; and (3) possesses watercraft 
for the purpose of sale or trade. 

Subd. 4. [DEPARTMENT.] "Department" means the department 
of natural resources. 

Subd. 5.' [DEPUTY REGISTRAR] "Deputy registrar" means !'. 
person appointed or hired,l:ly the commissioner of public safety 
under section 168.33. 

Subd. 6. [MANUFACTURER] "Manufacturer" means !'. person 
engaged in the business of constructing or assem~watercraft 
required to have a certificate of title. 

Subd. 7. [MANUFACTURER'S OR IMPORTER'S CERTIFICATE 
OF ORIGIN.] "Manufacturer's or 'importer's certificate of ori~n" 
means a certificate with the authorized signature of the manu ac
turer or importer of !'. watercraft,. describing and identif~ng the 
watercraft, giv~ng the name and address of the person to 'w om ilie 
watercraft . ~ .rst sold ,I:Iy the manufacturer or importer, and 
containing executed assignments of the watercraft to an applicant 
for a certificate of title on the watercraft in this state. 

Subd. 8. [OWNER] "Owner" means a person, other than a secured 
party, having the title to a watercraft. "Owner" includes a person 

. entitled to use orJ?OsSess the watercraft, sub~ect to !'. Securit 
interest in another person, reserved or created fuc agreement an 
securing payment of performance of an obligatioJl, but "owner" does 
not include !! lessee under ~ lease not intended a's security. 

Subd. 9. [pERSON.] "Person" means an individual, firm, partner
ship, asSOciation, corporation, or governmental organization. 

Subd. 10; [SECURED PARTY.] "Secured party" means a secured 
party as defined in section 336.9-105, subsection O)(m), having !'. 
security interest in !'. watercraft and includes !'. lienholder. 

Subd . .!l. [SECURITY AGREEMENT.] "Security agreement" has 
the meaning given!! in section 336.9-105, subsection (l)(\). 

Subd. 12. [SECURITY INTEREST.] "Security interest" has the 
meaning given it in section 336.1-201, subsection (37), and includes 
statutory liens for which lien statements are filed. 

Subd. 13. [TITLED WATERCRAFT.] "Titled watercraft" means a 
watei'Craftrequired to have ~ certificate of title under sectlOil223; 
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~M~~i~ or for which a certificate of title has been issued under 
'" sUl)dlViSWil3. -------

Subd. 14. [WATERCRAFT.] "Watercraft" means a device used or 
deSIgDed for navigation on water that ~ greatei'than 16 feet in 
length, as defined in section 361.02, subdivision 14, but does not 
include: 

(1) ~ row-type fishing boat of single hull construction, with oar 
locks and an outboard motor capacity rating of less than 40 
horsepower; 

(3) ~ kayak; 

(4) ~ ship's lifeboat; . 

(5) a vessel of at least five net tons measured in Code of Federal 
Regi!la~titie 46, Pjrt 69, that is documented under Code of 
Federal Regulations, tit e 46, subpart 67.01; or . 

(6) ~ seaplane. 

Subd. 15. [WATERS OF THIS STATE.] "Waters of this state" 
means waters capable of substantial public use and waters to which 
the pub Iii has access, that are within the territorial limits of this 
state, inc uding boundar:y waters. 

Sec. 223. [361A.021 [CERTIFICATE OF TITLE REQUIRED.] 

Subdivision 1. [REQUIREMENT.) Except as provided in subdivi
sion 2, a watercraft used on the waters Of the state must have a 
certificate of title if: --. - - - - -- -- -- -

(1) the watercraft ~ owned by ~ resident of this state and ~ kept 
in the state for more than 90 consecutive days; or 

(2) the watercraft is kept in the state for more than 60 consecutive 
~ays and has not been issueif ~ certificate of title or similar 

ocument from another jurisdiction. '. 

Subd. ~ [EXEMPT WATERCRAFT.] 12 watercraft is not required. 
to have a certificate oftitIe if the watercraft is: 
----

(1) owned !:>.Y: ~ manufacturer or dealer and held for sale; 

(2) used by ~ manufacturer solely for testing; 
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(3) from a jurisdiction other than this state, temporarily using the 
waters of this state; 

(4) owned!!y the United States, ~ state, this state, or~political 
subdivision; . 

(5) ~ duck boat used only during duck hunting season; 

(6) ~ rice boat used only during the wild rice harvesting season; 

(7) owned 2l ~ person, -firm, or corporation operating a resort as 
defined in section 157.01, subdivision h or ~ recreational camping 
area as defined in section 327.14, subdivision 8,except with respect 
to ~ prevlOusly titled watercraft; or 

(8) watercraft manufactured prior to AUgllst 1, 1979 .. 

Subd. 3. [VOLUNTARY TITLING.] The OW!ler of a device used or 
deSIgned for navigation on water,and used on the waters ofthis state 
may obtam ~ certificate of title for the device, even though it is not 
a watercraft as defined in section 222,_ subdivision 14, in the same 
manner and with the same effect as the owner of a-waterCraft 
required to be titled under this act. Once titled, the deVIce ~ ~ titled 
watercraft as definedlil section 222, subdivision 13, and is and 
remains subJect . to this act to the same extent as ~ watercraft 
required to be titled. 

Subd. ~ [TITLE REQUIRED FOR TRANSFER.] A person may 
notsell or otherwise transfer a titled watercraft without delivering 
to the person acquirinf, the watercraft ~ certificate of title with an 
assignment on i! to s ow title in the person acquiring the water
craft. A person may not acquire ~ watercraft required to have ~ 
certificate of title without obtaining ~ certificate of title for the 
watercraft -in the person's name. 

Subd. i5., [NO LEGAL TITLE WITHOUT CERTIFICATE.] ~ per
son acquiring ~ watercraft through 5! sale or ~ift does not acquire a 
right, title, claim, or interest m the watercra t until the person has 
been issued a certificate of title to the watercraft or has received a 
ma:nutaCtUrer's or im~orter'SCertrfi-ca-te. A waiver orestoppel does 
not operate in favor "- that person against another person who has 
obtained possession of the certificate of title or manufacturer's or 
importer's certificate for the watercraft for valuable consideration. 

Subd. 6. [WATERCRAFT LICENSE MAY NOT BE ISSUED 
WITHOUT TITLE.J The commissioner may not issue or renew ~ 
watercraft license to an owner of a titled watercraft unless the 
owner.has been issued or has appuecffor ~ certificate of title for the 
watercraft. 
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Sec. 224. [361A.03] [APPLICATION AND ISSUANCE OF CER
TIFICATE OF TITLE.] 

Subdivision 1. [APPLICATION.] The owner of a titled watercraft 
must ~ for the first certificate of title of a watercratfln this state 
to the commissioner or ~ deputy registrar on ~ form prescribed I>y 
the commissioner. The appropriate fee under section 232 must 
accompany the application. The application must be sIgned I>y the 
owner and contain: 

(1) the full names, dates of birth, and addresses of owners who are 
na1Uralpersons and the full names and addresses of other owners; 

(2) ~ description of the watercraft including its make, model, year, 
length, the princIpalmaterial used in construction, the builder's 
hull identific."tion number, and the manufacturer's inboard engine 
serial number; 

(3) the date of purchase I>y the applicant, the name and address of 
the person from whom the watercraft was acquired; 

(4) the name and address of the person who is to possess the title 
andany corurrtions of possession; and -- - - --. 

(5) other information required I>y the commissioner to determine 
whether the owner is entitled to a certificate of title and whether 
security interestSexist in the watercraft. - -- --

Subd. ~ [ISSUANCE.] (a) The commissioner shall issue ~ certif
icate of title for ~ watercraft upon verification that: 

(1) the application it; genuine; 

(2) the applicant iEl the owner of the watercraft; and 

(3) payment of the required fee. 

(b) The original certificate of title must be mailed to the first 
secured p'arty disclosed in the application or, !f none, to the owner 
named in the application. 

Subd. 3. [CONTENTS.] (a) A certificate of title issued I>y the 
commissioner must contain: 

(1) the date issued; 

(2) the full names, dates of birth, and addresses of owners who are 
na1Uralpersons and the full names and addresses of other owners; 
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(3) the names and addresses of secured parties; 

(4) the title number assigned to the watercraft; 

(5) ~ description of the watercraft including its make, model, year 
of manufacture, length, principal material used III construction, 
registration number, and manufacturer's hull identification num
ber or, !! none, thebuilier's huH identificatIOn: number assignedtO 
the waterCraff~ the commissioner; 

(6) spaces for assignment of title ~ the owner or ~ the dealer and 
for warranting that the Signer !§. the owner and that the watercratt 
is not subJect to security interests, liens, or encumhrances except as 
note([ on the lace of the certificate of title; 

(7) spaces on the certificate for application of title ~ a new owner 
subject to the security interests of secured parties namen and for the 
assignment or release of the security interest of a secured party; and 

(8) other information the commissioner may require. 

(b) !'! certificate oftitle issued ~ the commissioner is prima facie 
evidence of the facts appearing on it. ' 

Subd. 4. [ISSUANCE WITHOUT ABSOLUTE PROOF OF OWN
ERSHIP.T(a) If application is made for a certificate of title for a 
watercraft anathe commissiOner1Siiot satisfied of the 'OwnershIp or 
the watercratt or the existerice of security interests in the water
craft, the watercratt may be assigned ~ title nunllierout the 
commissioner must: 

, (1) withhold issuance of ~ certificate of title until the apticant 
presents documents that sajis/y the commissioner of the app icant's 
ownership of the watercra t and of security interest in the water
craft; or 

.. (2) require the applicant to file ~ bond in the form prescribed ~ 
the commissioner ana executeTI-.X the applicant as ~ condition to 
issuing ~ certificate of title. 

(b) !'! bond filed under this subdivision must be accompanied ~ 
. thedeposit of cash or executed fu: ~ surety company authorized to do 
business in this state. The bond must be in ,an amount equal to one 
and one-nalftimes the value of the watercral'f as determined ~ the 
commiSSIOner. The Oond must De conditIoneato indemmfY!frior 
owners, secured parties, and later purchasers or-the watercr t or 
persons acquiring a securHY1nterest in the watercraft, or successors 
in interest of the persons, against expenses, losses, or. damages, 
including reasonable attorney fees, ~ reason of the issuance of the 
certificate of title to the watercraft or on accOiiiitOf ~ defect in or 
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undisclosed security interest upon the right, title, and interest of the 
applicant in the watercraft. 

(c) An interested person has .~ rlght of action to recover on the 
bond fur a breach of its conditions, ut the aggregate liabilit~ ofthe 
surety to-a1fj?efsons may not exceed the amount of the bon .--

(d) The commissioner shall return the bond and anY deposit 
accompanying the bond if: 

(1) the commissioner has not been notified of the pendency of an 
action to recover on the bond; 

(2) questions of oWnershig and outstanding security interests 
have been resolved to the satIsIaCtion of the commissioner; 

(3) the bond has been posted for three years or the watercraft is 
notregIStereiffor license purposesIn this state under section 36l.03; 
and 

(4) the currently valid certificate oftitle~ surrendered. 

Subd. 5. [RECORDS.] (a)· The commissioner shall maintain 
reCOrdS orcertificates of title issued under this sectiOrlii"ccording to 
one of the following systems: 

(1) under a distinctive title number assigned to a watercraft; 

(2) under the registration number awarded to ~ watercraft in 
accordance with the registration and numbering law of the state 
where i! is. registered; 

(3) alphabetically, under the name of the Owner; or 

(4) under another system determined gy the commissioner. 

(b) Records relating to watercraft titling maintainedgy the 
commissioner are pUbJic records and are open.to public inspection 
during regu[armfice ours. 

Subd. 6. [GROUNDS FOR REFUSAL TO ISSUE CERTIFICATE 
OF TITLE.] The. commissioner mj{ .not iss~e a certificate of title if 
~ reqUIred fee ~ not paId or U commISSIOner has· reasonable 
grounds to believe. that: 

(1) the applicant is not the owner of the watercraft; 

(2) the application contains ~ false statement; or 
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(3) the applicant failed to furnish required information or docu-C. 
ments or additionafliliOrmation the commissioner reasonably re- . gmres.- - -

Sec. 225. [361A.04] [DEALER ACQUISITION AND TRANSFER.] 

Subdivision 1. [CERTIFICATE OF ORIGIN REQUIRED.] (a) A 
dealer may notpurchase or acquire a new titled watercraft without 
obtaining !! manufacturer's or importer's certificate of origin from 
the seller. 

(b) A manufacturer, importer; dealer, or other person may not sell 
or . otherwise dispose of '! new titled watercraft to '! dealer for 
purposes of display and resale without delivering to the dealer '! 
m,anufacturer's or importer's certificate. of origin. 

Subd. 2. [CONTENTS OF CERTIFICATE.] The·manufacturer's or 
importer'S certificate of origin must be of '! form prescribed by the 
commissioner and contain: 

0) '! description of the watercraft; including its trade name, if 
any,.year, series or moue!, hull material, length, and hull identifi
cation number; 

(2) certification of the date of transfer of the watercraft and the 
name and address of the person to. whom the watercraft was 
transferred; 

(3) certification that the transfer of the watercraft was in ordinary 
trade and commerce; ,-

(4) the signature and address of '! representative of the person 
transferring the watercraft;. 

(5) an assignment form, inCludirig the name and address of the 
persoilThe watercraft is to be transferred to, '! cerlffication that the 
watercraft !.". new, and '! warranty that the title at the time of 
delivery is subject only to the security interests stated on the title; 
and .. .. 

(6) other information required ily the commissioner. 

Subd. :3, [SALE OF NEW WATERCRAFT,] A dealer selling or 
exchanging a new titled watercraft, before delivering the watercraft 
to '! purchaser, shali apply to the commissioner for '! new title in the 
name of the purchaser. The application must contain the name and 
.address of any secured pary holding '! security interest created or 
reserved at the time of sa e and the date of the security as::-eement 
and must be accompanied by !!. manlifaclurer's or importer s certif
icate of origin. The application must be signed ily the dealer and the 
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owner, and the dealer shall promptly mail or deliver the application 
to the commissioner or ~ deputy registrar. . 

Subd. 4. [USED WATERCRAFT ACQUIRED FOR RESALE.] (a) 
!f !'o dealer buys or acquires a used titled watercraft for resale, the 
dealer must ~ to the commissioner or deputy registrar and 
obtain !'o title number before selling or exchanging the watercraft in 
the same manner as a new watercraft on forms tne commissioner 
prov1iIeSor apply for and obtain !'ocertificate of title. 

(b) !f a dealer acquires a used titled watercraft for resale and the 
watercraft·~ covered ~ !'o certificate of title that ~ surrendered to 
the dealer ~ the owner at the time of delivery of the watercraft, the 
dealer need not send the certificate of title to ilie commissioner. 
Upon tiallsfemng the watercraft toanotlierPerson,the dealer must 
promptly execute the assignment, showing the name and address of 
the person to whom the watercraft is transferredand forward the 
certificate to the commissioner or deputy registrar with the appli" 
cation for a new certificate of title.· . 

Subd. 5. [WATERCRAFT WITH FOREIGN REGISTRATION.Ha) 
EXCeptas provided in paragraph (b), an application for !'o certificate 
of title for !'o watercraft last registered in another state or foreign 
country must contain or be accompanied ~ 

(1) !'o certificate of title or registration issued ~ the other state or 
foreign country; and 

(2) other information or documents the commissioner requires to 
establishthe ownership of the watercraft and the existence or 
nonexistence of security interests. 

(b) If the state or foreign country where the watercraft was last 
regISter",raoes not issue certificates of title, the application must 
contain or be accompanied ~ 

(1) !'o proper bill of sale or sworn statement of ownership, certifi
cate bf registration, or evidence of ownership as required :2Y the law 
of the state or foreign country; and 

(2) any other information or documents the commissioner requires 
to establish the ownership of the watercraft and the existence or 
nonexistence of security interests. 

Sec. 226. [361A.05] [TRANSFER BY OWNER.] 

Subdivision 1. [VOLUNTARY TRANSFER.] (a) An owner who 
transfers !'o titled watercraft must execute the aSsIgnment and 
warranty of title to the person to whom the watercraft is transferred 
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in the space provided on the certificate of title where .the watercraft 
is aerr vered. . 

(b) The person acqUlrmg the watercraft must obtain ~ new 
certificate of title !:>y. applying to the commissioner or ~ deputy 
registrar on ~ form prescribed ~ the commissioner, anasubmitting 
the require<! fee. The application for certificate of title must be filed 
within 15 days after delivery of the watercraft to the· person 
acquiring the watercraft.' . 

(c) Upon request of the owner or the pers'ft who acquired the 
watercraft, ~ secured party in possession of ~ certificate of title 
must deliver the certificate to the person acquiri~ the watercraft, 
the commissioner, or ~ deputy re~strar, unless ~ transfer ~ ~ 
breach of the security agreement. T e delivery of the certificate does 
not affecftlie rights of the secured party under the security 
agreement. 

(d) rr ~ security interest or encumbrance ~ first created at the 
time of transfer of ownership, the certificate must be retained !:>y or 
dcllVered to the secured ~ . . -

Subd. ~ [TRANSFER BY LAW.] (a) Except as otherwise provided 
in this chapter, if the ownership of a titled watercraft is transferred 
!:>y operation of law, including inheritance or bequest, order in 
bankruptcy, Insolvency, replevin, execution, sale, or satisfaction Of 
mechanic's lien, or repossession upon default in performance of the 
terms of a security agre&ent, the person acquiring the watercraft 
~ratlon of law must promptlt submit the last certificate of title, 
if' available, or the manufacturer s or importer's certificate or other 
satisfactory proof of the transfer of ownership to the commissioner 
or deputy re istrar with the application for ~ new .certificate of title 
and the require fee. 

(b) rr ~ secured party acquires a titled watercraft under the terms 
of ~ security agreement or !i.Y operation of law ,the secured party 
must promptly submit to the commissioner, ~ deputy registrar, or 
the person acquiring the watercraft from the securea ~ the last 
certificate of title, ifavailable, an application for a new certificate of 
title with the required fee, and an affidavit fuc the secured party or 
ali authorized re res-entative stating the facts entitling the secured 
~ to possession an ownership of the watercraft, including ~ 
copy ofthe journal ent'l' court order, or instrument upon which the 
claim of possession an ownershi¥ is founded. rr the secured party 
cannot produce the required proo of ownership, the secured party 
may submit other evidence with the application and the commis
sioner may issue!! new certificate of title !f the evidence provides 
satisfactory proof ofOWnership. 

Sec. 227. [361A.06] [TEMPORARY WATERCRAFT USE PER
MITS.] 
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Subdivision 1. [ISSUANCE TO TITLE APPLICANT.] (a) The 
commissioner may issue ~ temporary watercraft use permit to' ~ 
person applying for a certificate of title for !'o new or used watercraft 
to allow that person to operate the watercraft on the waters of this 
state pending completion of the titling and watercraft licensing 
process. 

(b) The watercraft use permit must be carried aboard the water
craft to allow immediate inspection. The watercraft use permit must 
contain a description of the watercr~inclllding its trade name, !f 
any, year, series or moaer;-hul1 material, length, hull--.aeDtlflCation 
number, and other information prescribed ~ the commissioner. ~ 
permit ~ valid only for the watercraft for which !! ~ issued. 

Subd. 2. [DISTRIBUTION TO DEALERS.] The commissioner 
may distnbute permits in booklet form to Iicensea dealers. If the 
dealer issues a permit, the dealer must submit a watercraft use 
permit TrifoITnition forIIi to the cmnmlssiQner. The commissioner 
must provide information forms that require the name of the person 
to whom the watercraft use permit was issued, the watercraft 
Uescription, dates of issue and expiration, and other information 
prescribed Qy the commissioner .. 

Sec, 228. [361A.071 [DUPLICATE CERTIFICATE.] 

Subdivision 1. [FORM AND ISSUANCE.] (a) The commissioner 
may issue !'o duplicate certificate of title under this section. The 
duplicate certificate of title must be !'o certified ~ plainly marked 
"duplicate" across its face and must contain ~ legend: "This 
duplicate certificate Of title may beSiibject to the Tights of !'o person 
under the original certificate." It must be mailed to the first secured 
party named in !! or, if none, to the owneL The comnnSSWiier shall 
indicate in the department records that a duplicate has been issued. 

(b) As !'o condition to issuing a duplicate certificate of title, the 
commissioner may require a bond from the applicant in the manner 
and form prescribed in section 224, subdivision 4, paragraph (b) .. 

Subd. 2. [WAITING PERIOD TO ISSUE NEW CERTIFICATE OF 
TITLE.] The commissioner may not issue!'o new certificate oftitIe to 
~ person acguiring ~ watercraft under an appli~ation made on ~ 
duplicate certificate oftitIe until at least 15 days after receiving the 
application. 

Subd. 3. [DISAPPEARANCE OF ORIGINAL CER'fIFICATE.] If a 
certffiCate" of title is lost, stolen, or destroyed, the owner or legal 
representative of the owner named in the: certificate ma~ obtain a 
duplicate Qy apPl.Yillg to the commiSSioner, furnishing in ormatlon 
the commissioner requires concerning the original certificate, and 
the circumstances of its loss or destruction. . 
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Subd. 4. [MUTILATED OR ILLEGIBLE CERTIFICATE.] If an 
orrgmaI Certificate of title i§' mutilated or rendered illegible-;- the 
per,tlliin pos~ession of the title must return .li to the commissioner 
Wit ~ apphcatlOn for ~ dUjiTIcate. " 

Subd. 5. [RECOVERY OF LOST OR STOLEN CERTIFICATE.] If 
~ lost or stolen certificate of title for which ~ duplicate has been 
issued is recovered, the lost or stolen certificate of title must be 
surrenaered promptly to the commISsIoner for cancelfiition-. -- -

Sec. 229. [361A.08] [SUSPENSION OR REVOCATION OF CER
TIFICATE.] 

Subdivision 1. [SUSPENSION OR REVOCATION.] The commis
sioner shall suspend or revoke a certificate of title upon notice and 
reasonable opportunity to be heard if authorized ~ law or if the 
commissioner finds that: 

(1) the certificate of title was fraudulently procured or erroneously 
issued; or -- " 

(2) the watercraft has been scrapped, dismantled, or destroyed. 

" Subd. 2. [DUTIES OF OWNER.] If the commissioner suspends or 
reVOKeS acertificate of title, the owner or person in possession of the 
certificate of title, immeruateIftpon receiving notice of the suspen
sion or revocation, shall mal or dehver the certificate to the 
commTssioner. -- -- - - - -

Subd. 3. [SEIZURE OR IMPOUNDMENT.] The cOIrumsslOner 
may seize and impound a certificate of title that has been suspended 
or revoked.· 

." Subd. 4. [SUBSEQUENT GOOD FAITH PURCHASER.] Susp'en-
sion or - "of a certificate of title does not affect the validity 
of a ~ urcnaser reIYlng in gOo<}faith on the 

or ,revo e title if the certi Icate of title 
seIzed fur. th.,--comrriISsloner under subdi

coIiliiilssionershalI Issue a new certmcate 
~~~~fJg~~r:who i§' ~ good faith jiUrcli.aserror value in 

" Sec. 230. [361A.09] [RESPONSIBILITIES OF COMMISSIONER.] 

The commissioner shall prescribe and provide suitable forms of 
apjiliCations, certificates of title, notices of security interests, and 
other notices and forms necessary to imPlement this chapter. In 
addltion, the commissioner may: 
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(1) make necessary investigations to procure information required 
to impieffient this chapter; 

(2) assign ~ new hull identification number to a watercraft !f the 
watercraft does Iiot have a number or the number is destroyeOOr 
obliterated; or - -- - - - -

(3) adopt and enforce rules necessary to implement this chapter. 

Sec. 231. [361A.10] [PENALTIES.] 

Subdivision ~ IFELONY] A person is- guilty of ~ 710ny and 
punishable !i.r imprisonment for ~ term arnot more Than our years, 
or payment of ~ fine of not more than $5,000, or both, if the person 
with fraudulent intent: -

(1) uses a false or fictitious name or address, makes a material 
falSe' statemellt,l'ails to disclose a secUrity interest, or conceals any 
other material fact in an application for ~ certificate of title; or 

(2) submits ~ false, forged, or fictitious document in support of an 
ap'jillcation for ~ certificate ot'1itIe. . 

Subd. 2. [MISDEMEANOR.] A person is guQj;y of a misdemeanor 
!f that person: 

. (1) with fraudulent intent permits another to use or possess a 
certificate oftitIe who is not entitled to use or possessthe certificate 
oftitIe; -----

(2) willfully fails to mail or deliver ~ certificate of title to the 
commissioner or ~ deputy registrar within ten days after the time 
reqUIred; 

(3) willfully fails to deliver to ~ prson acquiring ~ watercraft ~ 
certificate of title within ten days a ter the time required; 

(4) commits ~ fraud in an application for a certificate of title; or 

(5) fails to notify the commissioner of ~ fact as required ~ law. 

Sec. 232. [361A.ll] [TITLE FEES.] 

Subdivision ~ [FEES.] (a) The fee to be paid to the commissioner: 

(1) for issuing an original certificate of title, including the 
concurrent notation of an assignment of the' security interest and its 
subsequent release or satisfaction, IS $15; 
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(2) for each security interest when first noted upon!'o certificate of 
title, incmarng the concurrent notation of an assIgnment of the 
security interest and its subsequent release or satisfaction, is $10; 

(3) for transferring the interest of an owner and issuing !'o new 
certificate of title, i;; $10; 

(4) for each assignment of!'o security interest when first noted on 
!'o certificate of title, unless noted concurrently wIth the security 
interest, is $1; 'and 

(5) for issuing a duplicate certificate of title, !i;$4. 

(b) In addition to other statutory fees and taxes, !'o filing fee of 
$3.25 is imposed on every application. The filing fee must be shown 
as ~ separate item on title renewal notices sent ~ the commissioner. 

Subd. 2. [CONCURRENT APPLICATIONS.] !!: !'o person applies 
for an original or !'o new certificate of title for !'o watercraft concur
rently with an application for transfer oflicense of the watercraft to 
the apjlITCant,the fee prescribed in subdivision 1 i;; in lieu of the fee 
prescribed Ilr section 361.03 for a transfer of ownership or licenseOf 
the watercraft to the applicant. 

Subd. 3. [FEES PAID BEFORE. TITLE ISSUED.] Subject to 
suOiITVlsion 2, the commissioner inay not issue !'o certificate of title 
for !'o watercraft until the fees prescribed ~ subdivision ! and 
section 361.03 for !'o prior transfer of ownership or license of the 
watercraft have been paid. . . 

Subd. 4. [DEPOSIT OF FEE.] Fees collected under this section 
must be aeposited in the state treasury and cred:J:te(fto the water 
recreation account, excert ~ deput~ registrar who originates an 
application shall retain ~ filing ee under subdivision 1, para
graph (b). 

Sec. 233. [361A.12] [INAPPLICABLE LIENS AND SECURITY 
INTERESTS.] 

The requirements of this chapter relating to security interests and 
certificate of title do not ~ to or affect: 

(1) !'olien gi£en ~ statute or rule oflaw to ",supplier of services 
or materws or the watercraft whilethe watercraft is in the 
possession of the lieTIholder; -- - - - -

(2) !'o lien given ~ statute to the United States, this state, or !'o 
political subdivision of this state; or 
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(3) a security interest in a watercraft created !>x a manufacturer 
or dealer who holds the watercraft for sale. - , --------- ---

Sec. 234. [361A.13] [SECURITY INTERESTS.] 

Subdivision 1. IVALIDITY.] Unless excepted !>x section 233, a 
security intereSt in a titled watercraft is not valid against credltors 
of the owner or suosequent transferees or secured parties, of the 
watercraft unless perfected as provided in this chapter. 

Subd. ~ [PERFECTION.] A security interest ~ ~erfected !>x the 
deTIVerY to the commissioner of the existing certiicate of title, g
any, or an application for ~ certificate of title, containing the name 
and address of the secured party, the date of the security agreement, 
and the required fee. !! is perfected' as of the time of its creation if 
the delivery '~ complete a within the following ten day'h In other 
instances it ~ perfected as of the time of the delivery. T e method 
provided in this chapter is exclusive. 

Sec. 235. [361A.14] [OWNER-CREATED SECURITY INTER
EST.] 

Paragraphs (a) to (d) ~ rr an owner creates a securIty interest 
in a titled watercraft. ----

(a) The owner shall immediately execute the application in the 
space prov""ia"eQon the certificate of title or on "" separate form 
prescribed !>x the commissioner, show the name and address of the 
secured ~ on the certificate, and have the certificate, applica- " 
tion, and required fee delivered to the secured" ~ 

(b) The secured ~ shall immediately have the certificate, 
application, and required fee mailed or delivered to the commis
sioner. 

(c) Upon request of the owner or subordinate secured Plirty, "" 
secured party in possession of the certificate of title shall eit er (1) 
mail or deliver the certificate to the subordinate secured party for 
delivery to the commissioner, or (2) upon receiving from the subor
dinate secured ~ the owner's application and the required fee, 
mail or deliver them to the commissioner with the certificate. The 
aellvery of the CertifiCate does not afiect the rights of the first 
secured party under the security agreement. 

(d) Upon receiving the certificate of title, application, and re
quired fee, the commissioner shall either endorse on the certificate 
or issue "" new certificate containing the name and address of the 
new secured party, and mail or deliver the certificate to the first 
secured party named on it. 
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Sec. 236 .. [361A.15] [LICENSED WATERCRAFT PREVIOUSLY 
PERFECTED.] . 

.. IT ~se.;m;.ty interest ina Kfevioilsly licensed .·watercraft ~ 
&rfected under other'applicabTe ~innesota law on January 1, 1991, 
~ security interest continues perfected: .. 

(1) until its perfection lapses under the law under which !! was 
perfected or would lapse in the 9IiSeiiCe of ~ furlliei'filing; or 

(2) until ~ certificate of title for the watercraft is. issued. and the 
security interest is perfect!iQunaer section 234. 

The assigmnent, release, or satisfaction of ~ security interest in ~ 
previously license<! watercriii't is governed fu the laws under whlch 
!! was perfected. 

Sec. 237. [361A.16] [SATISFACTION OF SECURITY INTEBo 
EST.] 

Subdivision 1. [RELEASE.] U¥i0n the satisfaction of~ security . 
interest in a. watercraft for whic the certificate of title is in the 
possession of the secured party, these cured party, within 15J'Ys; 
shall execute a release of the security interest in the space pr, i ed 
on the certificate or as prescribed .fu: the commissioner, and mail or 

. deliver. the certificate and release to fue next secured party named 
or,!fnone, to the owner or ~ person wIiOdeUvers to .the secured party 
an aiilliOrization from the owner to· receive the certificate. The 
OWner, other thau ~ deaIerhOIdlng The watercraft for. resale, shall 
promptly have the certIfiCate, the release, and the reguired fee 
mailed or delivered .to the commissioner, who shall release the 
secure!l party's rights on the certificate or issue ~ new certificak 

Subd. 2. [RELEASE OF SUBORDINATE SECURITY INTER
ESTJU lien the satisfaction· of a security interest in a watercraft for 
which t e certificate of title is in the .eossession of ~ prist secuied 
party, fue secured ~ whose ""cun~ interest is sati led shall 
execute a release' III tli"form prescrib I>y the commissIOner and, 
wlthm 15 days after satisl'ilCtion, dehver too release to the owner or 
~ person who delivers to the secured party. 

Sec. 238. [361A.17] [DISCLOSURE OF SECURITY AGREE
MENT.] 

!:! secured party named in. ~ certificate of title, liPon written 
reguest of the owner or other secured P'bty named on t e certificate, 
must diSclose pertlneiifilliOrmation a out the security agreement 
and the indebtedness secured .fu: it. . 
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Sec. 239. [361A.18] [EFFECT OF SUSPENSION OR REVOCA
TION ON SECURITY INTEREST.] 

Suspension or revocation of a certificate of title does not, in itself, 
affect the valiillty of ~ security interest noted on it. 

Sec. 240. [361A.19] [PREVIOUSLY LICENSED WATERCRAFT 
UNDISCLOSED SECURITY INTERESTS.] 

If the commissioner is not satisfied that there are no undisclosed 
secumy mterestS created before the watercraftTs lllitllilly titled, the 
commiSSIOner may, m aruIltiOn to its options under section 224, 
subdivision!t issue aaistinctive certlKcate of title for the watercrart 
containing theTegend: "This watercraft may be subject to an 
undisclosed lien," and any other information the commissioner 
prescribes. .. ... 

Sec. 241. [361A.20] [LIENS ATTACHING TO WATERCRAFT.] 

(a) ~ nonpossessory lien on ~ tided watercraft ~ not perfected 
unless a hen statement is filed with the commissioner. ---- -----

(b) The lien statement must include: 

(l).the watercraft owner's name and address; 

(3) the name and address of the lienholder; and 

(4) the title number of the watercraft. 

(c) The commissioner shall note the time and date of filing the lien 
statement. 

Sec. 242. [361A.21] [STOLEN WATERCRAFT.] 

Subdivision 1. [DUTY OF PEACE OFFICERS.] A pejce officer 
aware of a stolen or converted watercraft shall immeaiate y fiii'illSll 
the commlSSlOOer with infonnation concerning the theft or conver
sion. 

Subd. 2. [DUTY OF COMMISSIONER.] The commissioner, upon 
reCffivlli.~ ~ report of the theft 2!: conversion of ~ watercraft, shall 
record t e report mformation, mcludi~ the make of the stolen or 
converted watercraft and its buIlder's ull identification niiiiilJer,ll' 
any. The commissionersillillprepare ~ list of watercraft reportea 
stolen and those recovered. asaisclosed ~ tne re£orts submitted. 
The report may be distributed as the commissioner eems advisable. 
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Subd. 3. [I:iUTY OF OWNER.] If a stolen or converted watercraft 
~ recovered, the owner shall imffiemateIy-notify the commissioner. 

Sec. 243. Minnesota Statutes 1988, section 363.01, is'amendedby 
adding a subdivision to read: 

, Subd. 41. [BUSINESS.] The term "business"includes any parl
nersIiij), _ as,sociation,_ .corporation, legal ,represerit~tive, trustee, 
trustee in bal).kruptcy, or receiver, but excludes the state and its 
deparlmel).t, agencies, and political SUJ)divisions. ' 

Sec. 244. Minnesota Statutes 1988, section 363.073, subdivision 1, 
is amended totead: 

Subdivision 1. [SCOPE OF APPLICATION.) No department or 
agency of the state shall FeeeiYe, eBteF'mte, "" accep~ any bidor 
proposal for a contract BeF or agreement Or execute any contract or 
agreement forgoods, or services, eF the l'eFOOFffiaRee ef any fUBetieB, 
eF any agpeemeBt te tmBsfeF funds [eFany __ in excess of 
$50,000 with anyfl""!*lB business having more than 20 full-time' 
employees in MiBBeseta at any time during the previous 12 months, 
unless the peiisea firm or business has an affirmative action plan for 
the employment of minority persons, women, and the disabled that 
has been approved 1>ythe commissioner of human rights. Receipt of 
a cerlificate ofcompliimce issued by the commissioner shall signify 
that a fl""!*lB firm or business has an affirmative action plan that 
has been approved by the commissioner; A cerlificate shall be valid 
for a period ';ftwo years. Amunicipality as defined in section 466.01, 
subdivision h that receives state moWr. for ,any reason ~ encour
aged to prepare and implement an ,a lrmative ,action plan for the 
employment of minority persons" women, an~disabled and 
submit the plan to the commissioner of human rights. 

,Sec.·245. Minnesota Statutes 1988, section 383A.65, is a';'ended to 
read: ' 

383A.65 [RAMSEY COUNTY; AUTHORIZATION FOR BONDS.) 

Ramsey county mayissue general obligation bonds in one or more 
series in an amount not to exceed $2,000,000" in the aggregate, to , 
finance the restoration of the concourse of the St. Paul union depot 
as a facility for the exhibition of works of art, the proceeds of which 
may not be used for that purpose until ,$500,000 in operational 
funding. has been e_itted hy BaBfIwllie' S6\H'eeS provided. The 
bonds shall be issued pursuant to chapter 475, except that the bonds 
shall not be subject to its election requirements or debt limits. They 
shall not be, subject to any other debt or tax levy limitations 
applicable to the county and shall not be considered in calculating 
amounts subject to any other debt or tax levy limitations. Levies by 
tl)e county for debt~ervicing payment for the retirement of the 
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bonds shall be exempt from and disregarded in the calculation of all 
tax levy limitations applkable to the county. . 

Sec. 246. Minnesota Statutes 1988, section 469.175; subdivision 2, 
is amended to read: 

Subd. 2. [CONSULTATIONS; COMMENT AND FILING.] Before 
formation ofa tax increment financing district, the authority shall 
provide an opportunity to the members of the county boards of 
commissioners of any cOuRty in which any portion .of the proposed 
district is located and the members ofthe school board of any school 
district in which any portion of the proposed district is located to 
meet with the authority. The authority shall present to the members 
of the county boards of commissioners and the school boards its 
estimate of the fiscal and economic implications of the proposed tax 
increment financing district. The information. on the fiscal and 

. economic implications of the plan must be provided to the county 
and school district·boards;1t least 30 days before the public hearing 
required by subdivision 3. The 30-day requirement is waived if the 
.county and school district submit written comments on the proposal 
and any modification of the proposalto the ;1uthority after receipt of 
the information. The members of the county boards of commission
ers and the school boards may present their comment~ at the public 
hearing on the taX increment financing plan required by subdivision 
3. Upon adoption of the tax increment financing plan, the authority 
sball file a copy of th!, plan with the commissioner of ~ mHi 
eeeBefflie Eievelsf'!Befit revenue. The authority must also file with 
the commissioner a copy of the development plan for the project 
area. 

Sec. 247. Minnesota Statutes 1988, section 469.175, s~bdivisi()n 5, 
·is amended to read: 

Subd. 5. [ANNUAL DISCLOSURE.] For all tax incrementfinanc
ing districts, whether created prior or subsequent to August 1,1979, 
on or before July 1 of each year, the authority shall submit to the 
county board, the school board, the. commissioner of ~ mHi 
eesBsmie ElevelsflmeBt revenue and, if the authority is other than 
the municipality, the governing body of the municipality, a report of 
the status of the district. The report shall include the following 
information: the amount and the source of revenue ill the account, 
the amount and purpose of expenditures from the account, the 
amount of any pledge of revenues, inciudingprindpal and interest 
on any outstanding bonded indebtedness, the original gross tax 
capaCity of the district, the captured gross tax capacity retained by 
the authority, the captured gross t;1x capacity shared with other 
taxing districts, the tax increment received, and· any additional 
information necessary to .. demonstratecompljanceWith any applica
ble tax increment financing plan. An annual statement showing the 
tax increment received and expended in that year, the original gross 
tax capacity, captured gross taX capacity, amount of outstanding 
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bonded indebtedness, and any additional information the authority 
deems necessary shall be published in a newspaper of general 
circulation in the municipality. 

Sec. 248. [473.155] [METROPOLITAN WATER USE AND SUP
PLY PLAN.] 

Subdivision 1. [PLAN COMPONENTS.] The metropolitan council 
shall develop ~ short-term and long-term pljtn for existing and 
expected water use and supply in the ni.etropo itanarea. The pljp 
shall be submitted to and reviewed ~ the state planning agency. t 
!! minimum, the plans must: 

(1) ugate the data and information on water flIlIJE!y and use 
within ~ metropolitan area; . 

(2) identify alternative courses of action, including water conser
vation initiatives and economIC alternatives, in case of drought 
conditions; and 

(3) recommend approaches to resolving problems that may de
velop bec.ause of water use and supply. Consideration. must be given 
to problems that occur outside of the metropolitan area, but which 
have an effect within the area. . 
-- -- ---------

Subd. 2. [COMPLETION AND REPORT.] The short-term plan 
must be completed ~ February 1, 1990. The long-term plan must be 
completed ~ July 1, 1990, and continually updated as the need 
arises. The plans must be prepared in consultation WIth tne Army 
Corps of Engineers, the Leech Lake Reservation business commit
tee, the Mississippi headwaters board, department of natural re
sources, and the environmental gWiITiY board. Both plans must be 
given to the metropolitan affaIrs and natural resources committees 
of the house of representatives and senate, and be available to the 
public. 

Sec. 249. MinnesotaStatutes 1988, section 473.877, is amended by 
adding a subdivision to read: . 

Subd. 4. [APPROPRIATIONS FROM SMALL WATER
COURSESl' This subdivision applies in Hennepin and Ramsey 
counties to the following pubhc waters: 

ill ~ public water baSIn or wetland wholly within the county that 
is less than 500 acres; or 

(2) ~ protected watercourse that has ~ drainage area of/ess than 
50 square miles. 

An appropriation of water that ~ below the minimum established 
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in section 105.41, subdivision lb, for a nonessential use, as defined 
under section 105.418, is prohihlted unless" pennit iBOOtained from 
the watershed district or watershed management organization 
having jurisdiction over the public water basin, wetland, or water
course. The watershed district or watershed management organiza
tion may impose !! fee to cover the cost of issuing the permit. This 
subdivision must be enlOrced!!x the home rule charter or statutory 
city where the appropriation occurS. Violation of this subdivision i§ 
,,~misdemeanor, eX'dpt that a second violation within a year ~ 
a misdemeanor. Affecte cities Shall mail notice of this law to 
- ---------------
adjoining landowners. 

Sec. 250. Minnesota Statutes 1988, section 474A.02, subdivision 
5a, is amended to read: 

Subd. 5a. [COMMISSIONER.] "Commissioner".means the com
missioner of tFade aDd eea"amie Ele'lelal'me"t finance. 

Sec. 251. [TRANSFER OF RESPONSIBILITIES.] 

The program responsibilities of the commissioner of trade and 
economic development for the allocation of bonding authority under 
Minnesota Statutes, chapter 47 4A, are transferred under Minnesota 
Statutes, section 15.039, to the commissioner of finance. 

Sec. 252. Minnesota Statutes 1988, section 480.01, is amended to 
read: 

480.01 [JUSTICES; TERMS; TRAVEL EXPENSES.] 

Subdivision 1. [JUSTICES; TERMS.] The supreme court shall 
consist of one chief justice and six associate justices, who shall hold 
one term of court each year, at the seat of government, commencing 
on the first Tuesday after the first Monday in January, wjth such 
continuations or adjournments thereof during the year as may be 
necessary for the dispatch of the business coming before the court. 
When the chief justice of the court shall be absent from the state, or 
shall be, for any reason, incapacitated from acting as such, the 
associate justice present within the state and not incapacitated who 
shall have served the longest time, or when there are two or more 
associate justices of equal terms of service, then the associate 
justice, whom the chief justice shall designate as senior associate 
justice as such, shall have and exercise all the powers, duties, and 
functions of the chief justice during the absence or incapacity and 
shall be, during such absence or incapacity, the presiding justice of 
the court. 

Subd. 2. [TRAVEL EXPENSES.] Travel expenses shall be paid !!x 
the state in the same manner and amount as provided for judges of 
the aIsti'ict court in section 484.54. 
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Sec. 253. Minnesota Statutes 1988, seetion 4$0.241, snbdivision 1, 
is amended to read: 

Subdivision 1. [AMOUNT OF SURCHARGE; COLLECTION BY 
COURT ADMINISTRATORS.]' A plaintiff, petitioner, defendant, 
respondent, intervenor'or moving party in any ElistFiet, eOllHty. tH 

mun-ieiflal trial court civil -action or civiLproeeed'ing in which an 
initial filing fee is payable by that party, except a marriage dissolu
tion or conciliation courtaction, shall pay to the court administrator 
ef distriet er ee<H>ty <lffill't er eeartadministrater ef the Iftonieipal . 
eearts ef Hennepin ee<H>ty er Ralftsey eeoaty a surcharge of $W $25 
in addition to the initial filing fee otherwise prescribed. Fer SHeh a 
eWil aetKm er eWil preeeeding eelRlfte"eed .... 0Hd after JHiy l, 1981, 
the soreharge is $2(h A plaintiff, defendant, or moving party in any 
conciliation court action in which an initial filing fee is payable shall 
pay to the court administrator of conciliation court a surcharge of $2 
$3 in addition to the initial filing fee otherwise prescribed. Notwith
standing any other law or rule to the contrary, no surcharge shall be 
paid by any governmental unit of the state of Minnesota, any local 
unit of government; or agency thereof, wheft the gBveFBlftentaltmit, 
looal ge'ferHlfteHt, er agene)' thereef is a party to SHY eWilaeti6ft er 
eWil preeeeding -iH the mOHieipal eearts ef HeHHepin er RRlftsey 
eeHfttied~ aF in any ee<H>ty e6t:tPt. 

Sec. 254.'Minnesota Statutes 1988; section 480.241, subdivision 2; 
is 'amended to read: . 

Subd. 2. [TRANSMITTAL OF SURCHARGE TO SUPREME 
COURT STATE TREASURER.] Notwithstanding any other law or 
rule to the contrary, all surcharges collected pursuant to subdivision 
1 shall be transmitted monthly by the distriet, eeoHty, 0Hd eeneili .' 
ati6ft eeartcourt administrators 0Hd lftoHieipaleeart admiHistra 
tars to the soprelfte eeart state treasurer fordeposit . .jn the state 
treasury and credit to the general fund. '. '. . 

Sec, 255. Minnesota Statutes 1988; s.eetion 480.242, is amended to 
read: . 

480.242 [DISTRIBUTION OF SURCHf.RGE CIVIL LEGAL SER
VICES FUNDS TO QUALIFIED LEGAL SERVICES PROGRAMS.] 

'Subdivision 1. [AD\TISORY COMMITTEE.] The supreme court 
shall establish an advisory committee to assist it in performing its 
responsibilities under sections 480.24 to 480.244. The advisory 
committee shall consist of 11 members appointed by the supreme 
court including seven attorneys:at-Iaw who are well acquainted with 
the provision of legal services in civil matters, two. public members 
who are not attorneys and two persons who would qualify as eligible 
clients. Four of the attorney-at,law members shall be nominated by 
the state bar association in the manner determined by it, and. three 
of the attorney-at-law members shall be nominated by the programs 
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in Minnesota providing legal services in civil matters on July 1, , 
1982, with funds provided by the federal Legal Services Corporation 
in the manner determined by,them. In making the appointments of 
the attorney-at-law members, the supreme court shall not be bound 
by the nominations prescribed by this section. In making appoint
ments to the advisory committee, the supreme court shall ensure 
that urban and rural areas of the state are represented. The supreme 
court shall adopt by rule policies and procedures for the operation of 
the advisory committee including, but not limitedto, policies and 
procedures governing membership terms, removal of members, and 
the filling of membership .vacancies. 

SuM. 2. [REVIEW OF APPLICATIONS; SELECTION OF RECIP- , 
IENTS.] At times and in accordance with any procedures as the 
supreme court adopts in the form of court rules, applications for the 
expenditure of civil legal services funds eeileeteal'HFsaaHt to seotieR 
tSIJ.241 shall be accepted from qualified legal services programs or 
from local government agencies and nonprofit organizations seeking 
to establish qualified alternative dispute resolution programs. The 
applications shall be reviewed by the advisory committee, and the 
advisory committee, subject to review by the supreme court, shall 
distribute the funds received pursmmt to section 480.241, subdivi
sion 2 to qualified legal services programs or to qualified alternative 
dispute resolution programs submitting applications. Subject to the 
provisions of subdivision 4, the funds shall be distributed inaccor
dance with the following formula: 

(a) Eighty-five percent of the funds distributed shall be distributed 
to qualified legal services programs that have demonstrated an 
ability as of July 1, 1982, to provide legal services to persons unable 
to afford private counsel with funds provided by the federal Legal 
Services Corporation. The allocation of fnnds among the programs 
selected shall be based upon the number of persons with incomes 
below the poverty level established by the United States Census 
Bureau who-reside in the geographical area-served by each program, -
as determined by the supreme court on the basis ofthe 1980 national 
census. All funds distributed pursuant to this clause shall be used 
for the provision oflega) serVices in civil matters to eligible clients. 

(b) Fifteen percent of the funds distributed may be distributed (1) 
to other qualified legal services programs for the provision of legal 
services in civil matters to eligible clients, including programs 
which organize members of the private bar to perform services-and 
programs for qualified alternative dispute resolution, or (2) 'to 
programs for training mediators operated by nonprofit alternative 
dispute resolution corporations. Grants may be made pursuant to -
this clause only until June 30, 1987. If all the funds to be distributed 
pursuant to this clause cannot be distributed ,because of insufficient 
acceptable applications, the remaining funds shall be distributed 
pursuant to clause (a). 
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Subd. 3. [TIMING OF DISTRIBUTION OF FUNDS.] Thefunds to 
be distributed to recipients selected in accordance with the provi
sions of subdivision 2 shall be distributed by the supreme court no 
less than twice per calendar year. 

Subd. 4. [ADMINISTRATION.] The supreme court may retain up 
to five percent of the fmwIs reeeived (lllFSll~t te seotieR 480.241, 
sllbdivisieR 2 money appropriated for civil legal serviCes to defray 
the costs incurred III executing Its responsibiliti~s and the respon
sibilities of the advisory committee under sections 480.24 to 

·480.244. . 

Sec. 256. Minnesota Statutes 1988, section 480A.08, subdivision 
3, is amended to read: 

. Subd. 3. [DECISIONS.] (a) A decision shall be rendered in every 
case within 90 days after oral argument or after the final submission 
of briefs or memoranda by the partie~, whichever is later. The chief 
justice or the chief judge may waive the 90-day limitation for. any 
proceedingbefore the court of appeals for good cause shown. In every 
case, the decision -of the court,. '. including any writ~en opinIon 
containing a summary ofthe case and a statement of the reasons for 
its decision, shall be indexed ~nd made readily available. 

(b) The decision of the court need not include a written opinion. A 
statement of the decision without '" written opinion must not be 
officially pU6lished and must not be cited as precedent, except as law 
of the case, res judicata, or collatera:restoppel. . 0 o· 

(c) The court of appeals may publish only those decisions that: 

(1) establish a new rule of law; 

(2) overrule a previous court of appeals' decision not" reviewed by 
the supreme court; 

. (3) provide important procedural iuidelines in intlerp;eting st';t
utes or administrative rules; 

(4) involve a significant legal issue; or 

. (5) would significantly aid in the adminIstration of justice. 

Unpublished opinions of the court of appeals .are not precedential. 
Unpublished opinions must not be cited unless the party citing the 
unpublished opinion provides a full and correct copy to all other 
counsel at least 48 hours before its use in any _pretrial conference, 
hearing, or trial. If cited ina brief or memorandum oflaw, a copy of 
the unpublished opinion must be provided to all other counsel at the 
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time the brief ot memorandum is served, and other counsel may 
respond. 

Sec. 257. Minnesota Statutes. 1988, section 484.54, subdivision 2, 
. is amended to read: 

Subd. 2. A judge shall be paid travel and subsistence expenses for 
travel from the judge's place of 'residence to and from the judge's 
permanent chambers only for a period of two years after July 1, 1977 
or the date the judge initially assumes office, whichever is later. 

Sec. 258. Minnesota Statutes 1988, secti~n540.152, is amended to 
read: . 

540.152 [SERVICE OF PROCESS ON UNIONS, GROUPS, OR 
ASSOCIATIONS.] 

The transaction orany acts, bUSIness, or activities within the state 
of Minnesota by any officer. agent, representative, employee, or 
member of any union or other groups or associations having officers, 
agents, members, or property without the state On behalf of the 
union or other grouPs or assQciations or "any of its members or 
affiliated local unions shall be deemed an appointment.by the union 
or other groups or associations of the secretary of state of the state 
of Minnesota to be the true and lawful attorney ofthe union or other 
groups or associations, upon whom may be served all legal processes 
or notices in any action or proceeding against or involving the union 
or other groups or associations growing out of any acts, business or 
activities within the state of Minnesota resulting in damage or loss 
to person or property or giving rise to any cause of action under the 
laws of the state of Minnesota or to any matters or proceedings 
arising under the Minnesota labor relations act. Such acts, business, 
or activities shall be a signification of the agreement of the union or 
other groups or· associations and its members that any process or 
notice in any action, __ matter, or proceeding against or involving it, 
which is so served, shalrbe of the same legal force and validity as if 
served upon the union or ()ther groups or associations and its 
members personally. Service of process or notice shall be made by 
filing a copy thereof in the office' of the secretary of state, together 
with payment of a fee of $26 $35 and together with an affidavit 
stating that no officer or managing agent of the union or other group 
or association has beEm found in this state and setting forth an 
address to which the service shall be forwarded. The service shall be 
sufficient" service upon the union or other groups or associations and 
its members. Notice of service and a copy of the process or notice 
shall, within ten days thereafter, be sent by mail by the person who 
caused it to be served on the union or other groups or associations at 
its last known address and an affidavit of compliance with the 
provisions of this chapter shall be filed with the court or other state 
agency or department before which the action, matter, or proceeding 
is pending. . 
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Sec. 259. Minnesota Statutes 1988, section 543.08, is amended to 
read: . 

543.08 [SUMMONS, SERVICE UPON CERTAIN CORPORA
TIONS.] 

If a private domestic corporation has no officer at the registered 
office of the corporation within the state upon whom service can be 
made, of which fact the return of the sheriff of the county in which 
that office is located, or the affidavit of a private person not a party, 
that none can be found in that county shall be conclusive evidence, 

. service of the summons upon it may be made by depositing two 
copies, together with a fee of $26 $35 with the secretary of state, 
which shall be deemed personal service upon the corporation. One of 
the copies shall be filed by the secretary, and the other forthwith 
ma.iled by the secretary to the corporation by certified mail, if the 
place of its main office is known to the secretary or is disclosed by the 
files in the office. . 

If the defendant is a foreign insurance corporation, the summons 
may be served by two copies delivered to the commissioner of 
commerce, who shall file -one in the commissioner's office and 
forthwith mail the other postage prepaid to the defendant at its 
home office. 

Sec. 260. Minnesota Statutes 1988, section 611.17, is amended to 
read: 

611.17 [FINANCIAL INQUIRY; STATEMENTS.] 

Upon a request for the appointment of counsel, the court shall 
make appropriate inquiry into the financial circumstances of the 
applicant, who shall submit, \ffiless wai\'ed in whale 6l' in f'IH'I; By 
the "'*H't;, a financial statement under oath or affirmation setting 
forth the applicant's assets and liabilities, source or sources of 
income, and any other information required by the court. The state 
public defender shall furnish appropriate forms for the financial 
statements. The information contained in the statement shall be 
confidential and for the exclusive use of the court, except for any 
prosecution under seCtion 609.48. A refusal to execute the financial 
statement constitutes a waiver of the right to the appointment of a 
public defender. 

Sec. 261. MinIiesota Statqtes 1988, section 611.21,is amended to 
read: 

611.21 [SERVICES OTHER THAN COUNSEL.] 

(a) Counsel, whether or not appointed by the court, for a defendant 
wnois financially unable to obtain investigative, expert, or other 
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services necessary to an adequate defense. in the case may request 
them in an ex parte application. Upon finding, after appropriate 
inquiry in an ex parte proceeding, that the services are necessary 
and that the defendant is financially unable to obtain them, the 
court shall authorize counsel to obtain the services on behalf of the 
defendant. The court may establish a limit on the amount which 
may be expended or promised for such services. The court may, in the 
interests of justice, and upon a finding that timely procurement of 
necessary services could not await prior authorization, ratify such 
services after they have been obtained, but such ratification shall be 
given only in unusual situations. The court shall determine reason
able compensation for the services and direct payment by the county 
in which the prosecution .originated, to the organization or person 
who rendered them, upon the filing of a claim for compensation 
supported by an affidavit specifying the time expended, services 
rendered, and expenses incurred on behalf of the defendant, and the 
compensation received in the same case .or. for the same services 

. from any other source. . 

(b) The compensation to be paid to a person for such service 
rellifered to a defendant under this seCtion, or to be paid to an 
organization for such services rendered by an employee the.eaf, shall 
may not exceed $&00 $1,000, exclusive of reimbursement for ex
penses reasonably incurred, unless payment in excess of that limit is 
certified ~ the court as necessary to provide fair compensation for 
serVIces of an unusuaICharacter or duration anathe amount of the 
excess ~ayillent is ailproved fu: tIle chief judge oltlie district. The 
chief ju ge of the juicial distnct may delegate approval authority 
to an active district judge. 

(c) If the court denies authorizing counsel to obtain services on 
behallolthedef'enttaiit,1he court shall make wntteilllndings offact 
and concluSions of law that state the basis for determllllllg that 
counsel may not obtain services on behalf of tile defendant. WIiell 
the court issues anorder denying counsel the authorityto obtain 
services, t!ledefendant dmay appeal immediately from that order to 
the courtor appeals an may request an e'lpedite<Ilieanng-. ---:-

Sec. 262. Minnesota Statutes 1988, section·611.215, subdivision 2, 
is amended to read: 

Subd. 2. [DUTIES AND RESPONSIBILITIES.] (a) The state 
board of public defense shall appoint the state public defender, who 
serves full time for a tenn of four years. The board mast shall 
prepare an annual report to the governor, the legislature, and the 
supreme court on the operation of the state public defender's office, 
district defender systems, and "I'flaillted eeullsel systepss pubUc 
defense corporations. The board shall approve and recommend to t e 
legislature a budget for the board, the office of state public defender, 
the judicial district Piblic defenders, and the public defense corpo
rations. The board sha 1 establish procedures for distribution of state 
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funding under this chapter to the state and district public defenders,' 
including Hennepin and Ramsey county public defenders; and to the 
public defense corporations, 

(b) The board shall establish standards for the offices of the state 
and district public defenders and for the conduct of all appointed 
counsel systems. The standards must include, but are not limited to: 

(1) standards needed to maintain and operate an office of public 
defender including requirements regarding the qualifications, train
ing, and size of the legal and supporting staff for a public defender or 
appointed counsel system; 

(2) standards for public defender caseloads; 

(3) standards and procedures for the eligibility for appointment, 
assessment, and collection of the costs for legal representation 
provided by public defenders or appointed counsel; 

(4) standards for contracts between a board of county commission
ers and a county public defender system for the legal representation. 
of indigent persons; 

(5) standards prescribing minimum qualifications of counsel ap
pointed under the board's authority or by the courts; and 

(6) standards ensuring the. economical and efficient delivery of 
legal services, including alternatives to the present geographic 
boundaries of the public defender districts. 

The board may require the reporting of statistical data,budget 
information, and other cost factors by the state and district public 
defenders and appointed counsel systems. 

The state board of public defense shall desi~ and conduct 
programs for the training of all state andCflStrict pu lic defenders, 
appointed counsel, and attorneys for public defense corporations 
funded in section 611.26. 

Sec. 263. Laws 1988, chapter 686, article 2, section 5, subdivision 
2, is amended to read: . 

Subd. 2. [ORGANIZATION SELECTION.] The commissioner 
shall select and contract with a marketplace assistance organization 
to administer the Minnesota marketplace program. The organiza
tion must: 

(1) be a nonprofit corporation; 
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(2) have officers and employees who are knowledgeable on the 
subject of community-based economic development and development 
strategies on a statewide basis; and 

(3) have demonstrated the capability of providing informational 
and technical services to communities and economic development 
organizations. 

'!'he esnt ... et may net €*tend beysnG .ffine ;m, W9(h 

Sec. 264. Laws 1988, chapter 686, article 2, section 10, is amended 
to read: 

Sec. 10. [REPEALER.] " 

Sections 1 to 3 are repealed July 1, 1991. Sections 4 to 8 are 
repealed July 1, WOO 1991. 

Sec. 265. [CAREER DEVELOPMENT GRANTS.] 

Subdivision 1. [AUTHORITY.] The commissioner of employee 
relations may make career development grants to state employees 
in the executive, judicial, or legIslative branch who have at least 
three years of state service. 

Subd. 2. [PURPOSE OF GRANTS.] The grants may be used to 
fund projects that examine government practices in Minnesota, 
other states, the United States, and foreign countries. The projects 
must DeSliOrt-term and designed to investIgate new methods for 
deUvering state services. " 

Subd.3. [AMOUNT OF GRANT MATCHING.] The maximum 
grant amount is "$3,000. The grant must be matched l>y the agency 
employing the grantee. 

Subd. 4. [GRANT APPLICATIONS.] The commissioner must 
pu1illCJZe the grant program to eligible grant applicants. The com
missioner shall develop and make available "" grant ap¥,TICation 
form. pnly persons applying for grants on the applicationorm are 
eligib e for grants. 

Subd. 5. [GRANT CRITERIA.] The commissioner shall award 
grants to those projects which the commissioner decicleSllave the 
best prospects for improving delivery of state services. The""""i1eClsion 
of the commissioner ~ final with no right of appeal. 

Subd. 6. [REPORT TO LEGISLATURE.] The commissioner shall 
report on the grant program to the legislati.irel>y January.!, 1991. 

Sec. 266. [SHORELAND MANAGEMENT GRANTS.] 
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Subdivision 1. [PURPOSES.] The. commissioner of natural re
sources may make grants to locaJgOvernments: 

(1) to administer, monitor, and enforce state approved shoreland 
management ordinances; 

(2) to adopt shoreland management ordinances consistent with 
statewide standards; 

(3) to develop comprehensive lake !!.r lake or river shoreland 
management strategies that provide a unique plan to guide activi
ties on and adjacent to ~ lake or river; and 

(4) to implement elements of a comprehensive lake or river 
management strategy. 

SuM. 2. [ACT10N ON GRANT ApPLICATIONS.] Upon receipt of 
~ request for ~ shoreland management lITint, the commissioner Of 
natural resourCeS must comer with the loca government requesting 
the grant and m:;ty make ~ grant based on the f,,uowing consider-
ations: . 

(1) the nnmber and classification of lakes and rivers in the 
jurISdIction of the local government; - -- -- --- - -

(2) the extent of current shoreland development; 

(3) the development trends for the lakes and rivers; 

(4) the miles oflake and river shoreline; 

(5) whether the shorel:;tnd management ordinance or regulation. 
adopted h the local. government meets the minimum standards 
established h the commissioner; 

(6) thE) degree and effectivelless of administration, enforcement, 
and monitoring of the existing shoreland ordinances; . 

(7) the· a~ility of the local government to finance. the program or 
project; an ". 

(8) the degree to which the program considers a comprehensive 
approacn to lake or river management incIudin~ land use, recre
ation, water levers, surface water use, fish, WI dITi'e, and water 
quality that may be secondary to the other elements. 

Subd. 3. [LIMITATIONS.] The maximuin annual shoreland man
agement-gran~ to local government for purposes O.f subdivision .1 
clauses (1) an (2), may not exceed the local contribution to the 
shorelana management acllVity. Any Tederalprogram aid for 8M-
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reland management shall serve to reduce. the state and local 
contribution to the activity. 

Sec. 267. [ADJUTANT GENERAL.] 

Section 181 does. not ~ to the person who is adjutant general 
on the effective date of section181. . ---

Sec. 268. [EXOTIC SPECIES MANAGEMENT AND MONf!'OR
ING.] 

Subdivision!.: [DEFINITION.] For·the purpose of this section, 
"exotic species" means nonnative plants or wild animalSfhat have 
the potential to harm the environment, or threaten native plants or 
WITdanimals. . 

Subd. 2. [TASK FORCE.] (a) An interagency task force is created 
to estal>l1sh ~ lon~-term program on exotic specieSIiiilnagement. 
The task forcesha~1 be composed oftlie commissioner or director of 
the dejiartments of natural resources, agriculture, healTh, transpor
tation, and board of ~ and soil resources, and three people with 
special expertise in the prIvate sector on exotic plants or ammals, to 
be apPOinted !i,y. tlie commissioner of natUral resources who shall 
also serve -as chair. 

(b) Each commissioner or director may designate a delegate from 
their respective state agencies to represent that commissioner on 
the task force. 

(c) The three private citizens on the task force it1 be reimbursed 
for their ,necessary expenses in atteruung taB orce meetings 
according to Minnesota Statutes, section 15.0575. 

Subd. 3. [DUTIES; RESPONSIBILITIES.] The task force shall: 

(1) identify the existing and potential exotic species threats to the 
state's environment; - . 

(2) rank the exotic species identified according to their· degree of 
threat; . 

(3) develop a long term management program for exotic species 
control; and ' 

(4) report on findings and recommendations to the natural re
sources committees. in the house and senate !>.1: January !.: 1990, 
along with any necessary cliiiliges in legislation. 

Sec. 269. [INSTRUCTION TO THE REVISOR.] 
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(a) The revisor' shall change references to "Minnesota future 
resources commission" .to "legIslative commission on Minnesota 
resources" wherever they appear ih the 1990 edition' of Minnesota 
Statutes and subsequent editions or the statutes. . 

(b) If legislation ~ enacted in the 1989 legislature to change' 
section numbers of provisions governing watercraft. licensing or to 
recodify those 'provisions into chapter 361A, the revisor ·of statutes 
shall correct cross-references to those provisions in this act 'and 
renumber the sections of Minnesota Statutes in this act consistent -----
with those changes. 

(c) The revisor shall change references to ~'waste management 
board" to "office of waste management," "Ooanf'where i! means 
w~ste management board to "office," -"chair" where i! means chair of 
the waste management 'board to "director," "chair of the board" 
Where !! means chair of the waste management board.to "director," 
and "board, through its chair" where i!: means waste management 
board through its chair to "director" in Minnesota Statutes 1990 and 
subsequent editions of the statutes. Wherever a reference to "waste 
management board" or "board" where i! refers to the' waste man
agement board waschanf,ed to another board or agency in laws 
enacted in the 1989 regU ar session as !!. result of reorganization 
order number 155, the revisor shall change the reference to "office of 
waste management" or "office." 

Sec. 270. [REPEALER.] 

(a) Minnesota Statutes 1988,sections 16A.133, subdivision 3; 
85A.01, subdivision 1b; 1151\.162; 116J.941; 116J.942; 161.52; 
469.012, subdivision 5; 480.242, subdivision 4; 480.245; 611.07; 
611.071; 611:25, subdiVIsion 2; Law's 1983, chapter 334, section 7, as 
amended ~ Laws 1987, chapters 384, article 3, section 27; 386, 
article 10, section 8; and 401, section 36; Laws 1988, chapter 686, 
article 1, section 21, are repealed. . 

(h) Minnesota Statutes 1988, sections 115A.03, subdivision 3; 
115A.04; 1I5A.05; 1I5A.06, subdivisions 1 and 3; and 1I5A.1I, 
subdivision 3, are repealed on the day followii'iiffinalenactment. 

Sec. 271. [EFFECTIVE DATES.] 

(a) Section 221 ~ effective January h 1990. Section 180 is· 
effective retroactively to any treatment after May 26, 1988. 

(b) Sections Ii1i 79; 81; 83; 84; 85; 182; and 248 are effective the 
day fdllowing final enactment. 

(c) Section 189 is effective for. forms filed for taxable years 
begInning afterI>ecember 31,1989:--
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(d) Except as otherwise provided in this paragraph, sections 214 
and 222 to 242 are effective January 1, 1991. ~ watercraft that ~ 
owneoand licensed under section 361.03 before January 1, 1991, is 
not reqmred to have a certificate of title under sections 214 and 222 
to 242 until the owner transfers part of an interest in the watercraft, 
grants 5!. security interest in the watercraft, or renews the license. 

(e) Sections 87 to 123 are effective March 1,. 1991, with the 
exception of section 87, clause (5), which ~tlVe March 1, 1990. 
Section 125 is effective March 1, 1990. . 

(0 Section 268 ~ effective June 1, 1989, and ~ repealed June 30, 
1990. 

ARTICLE 2 

PROCEEDS OF STRIPPER WELL LITIGATION 

Section 1. [STRIPPER WELL LITIGATION.] 

Subdivision L The appropriations in this section are added to the 
appropriations made in Laws 1988, chapter 686, article 1, section 
37, and are avaUahle immediately after enactment. 

Subd. 2. $173,500 ~ appropriated to the commissioner of admin
istration for a grant to Bemidji State University for research on the 
biotechnical conversion of peat to energy and other useful products. 

Subd. 3. $272,800 ~ appropriated to the commissioner of admin· 
istration for" grant to the University of Minnesota, Crookston, for 
research on short rotation intensive culture of hybrid poplars for the 
production oTpetroleum substitutes. 

Subd. 4. $272,900 ~ appropriated to the commissioner of admin
istration for " grant to the city of Minneapolis energy office to 
develop programs for promoting energy efficiency in multifamily 
buildings and smalIOusinesses. 

Subd. 5. $336,000 ~ appropriated to the commissioner of admin
istration for " grant to the University of Minnesota southwest 
experiment station for research and on farm adoption of energy 
efficient and conservation farming methods in Minnesota. 

Subd. 6. $284,000 ~ appropriated to the commissioner of admin
istration for" grjnt to the University of Minnesota, St. Anthony 
Falls hydraulics aboratory for economic hydropower development 
in Minnesota. 

Subd. 7. $102,500 ~ appropriated to the commissioner of admin-
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istration for" grant to the self-reliance center for" demonstration 
program on low cost rnrpaceej'ficiency. '. . , .... . 

Subd. 8. $45,000 is appropriated to the commissioner. of adminis' 
tration for" grant to the Staples technical institute for" natural air 
and low temperature grain drying demonstration project. 

Subd. 9. $107 ,500 ~ appropriated to the commissioner of admin-· 
istration lor "grant to the energ~ resourc~center for a project 
evaluating domestic hot water supp y options iiliiiiiIiifamlly build. 
ings. 

. Subd. 10. $255,000 is aG:propriated to the commissioner of admin
istration for" grant to t e upper Minnesota valley regional devel
opment commission for research and analysis .of the biological, 
'en~neenng, and economic issues surroundinK the lowering of 
fee stock' costs into. polyhyOrOX,yl)utyrate (PHBV)'biodegradable 
plastic reslnPlants. . . 

Subd. 11. $57,000~ appropriated to the commissioner of admin
istration for " ~ant to the University of Minnesota extension 
service 4H youth evelopment tor a University of Minnesota bicycle 
promotion program to increasefue number ()f bicycle commuters. 

Subd. 12. $724,000 is appropriated to the commissioner' of admin
istration for" grant to the University Of Minnesota cold climate 
research center for research and demonstration' projects using 
alternative sources of energy and to promote energy efficiency in 
buildings located in cold climates. 

Subd. 13. $100,000 is appropriated to the commissioner of admin
istration for administration of the grants program. One complement 
position is authorized. 

Subd. 14. !! ~ " condition of acceptance of the. appropriations 
made ~ this section that tne agency or entity receiving the 
appropriatloil must subiilltscii1llannual progress reports and work 
plans in the form determined ~ the legislative commission on 
Minnesota resources. 

Subd. 15. $350,000 the first year and $350,000 the second year are 
for.!! grant to a cold weather Tesource center organized as a nonprofit 
corporation and meeting the conditions prescribed in this item. An~ 
unencumbere<Il:ialance remaIning in the first year. does not canee 
and ~ available for the second year. . 

To be eligible for" taant under this subdivision, a cold weather 
resource center must ave its offices in or near the city·of Interna
tional Falls; snbrmta report to the governor and theIegiSlature ~ 
January 15 of each year, inciudUig in!!:" description of the center's 
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activities for . .the last ye';r, !'c listing of contracts entered into Qr the 
cent~r, and a summary of the.center's' expenditures; an"""'(f"Contract 
with a certified public accounting finn to perform !'c finanCial and 
compliance aJ)dlt of the center and any subsidiary. 

~ center receiving ~ grant under this item must foster economic 
development Qr promoting, attracting, and coordinating cold 
weather research, testing, and related activities throughout this 
state. The center must provide coordination and services to institu
tions and companies that conduct cold weather testing and research, 
but must not directly conduct its own research or testing. !! must 
provide onlY services that other private-sector enterprises do not 
provide. 

~ center receiving i grant under this item must be governed Qr!'c 
board of directors'including representatives ofTtidiistries engaged in 
cold weather testing or research; development orgamzations in
volved in applied research and business development; state ·and 
local government; the department of transportation; technical insti
tutes; the community colleges system; the University of Minnesota; 
and the state university system. 

$150,000 is appropriated to the amateur sports commission Qr 
Laws 1988, CIiapter 868, article 1, section 16, item (b), for operation 

. oftheBlaine sports facility ~ available until June 30, 1990. 

The commissi~n:er of finance -may tran~fer money from the gen
eral fund to the· national sports center special revenue account 
under Minnesota Statutes, section 16A.126. The transfer must be 
repaid to tb.e general fund Qr the amateur sport;; commissWiil'i'om 
proceedS of the operation of the national sports.center Qr June 30, 
1991. . 

Sec. 2. [REPEALER] 

Laws 1988, chapter 686, article 1. section 37, subdivision 10, ~ 
repealed. . . 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective the day after fillal enactment. 

ARTICLE 3 

JUDICIAL SYSTEM 

Section 1. Minnesota Statutes 1988, section 3.732, subdivision'l, 
is amended 'to ·read: 

Subdivision· 1. (DEFINITIONS. I As used III this section and 
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section 3.736 the tenns defined in this section have the meanings 
given them. . 

(1) "State" includes each of the departments: boards, agenGies, 
commissions, courts, and officers-in the executive, legislative, and 
judicial' branches of the state of Minnesota and includes but is not 
limited to the housing finance agency, the higher education coordi
nating board, the higher education facilities authority, the armory 
building commission, the zoological board, the iron range resources 
and rehabilitation board, the state agricultural'society, the Univer
sity of Minnesota, state universities, community colleges, state 
hospitals, and state penal institutions. It does not include a city, 
town, county, school- district, or other local governmental body 
corporate and politic.' . 

(2) "Employee of the state" means all present or foriner officers, 
members, directors, or employees of the state, members of the 
Minnesota national guard, members of a bomb disposal unit ap
proved by the commissioner of pUblic safety and employed by a 
municipality defined in section 466.01 when engaged in the disposal 

. or neutralization of bombs outside. the jurisdiction of the municipal
ity but within the state, or persons acting on behalf of the sta,tein an 
official capacity, temporarily or pennanently, with or without com
pensation. It does:not include either an independent contractor or 
members of the Minnesota national guard while engaged in training 
or duty under United States Code, title 10, or title 32, section 316, 
502, 503,504,or505, as amended through . December 31, 1983. 
"Employee of the state" includes a: public defender appointed by the 
state board of public defense 6l' fr "8art """ainte" gaaraian .... Htern; 
whether j3frid by the$te .,.. by a "alitieal sooaivisian. 

(3) "Scope of office or employment" means that the employee was 
<J.cting on behalf of the state in the petf'ormance of duties or tasks 
lawfully assigned by competent authority. 

(4) "Judicial branch" has the me;,ning given in section 43A.02, 
suoaivision 25. ". 

Sec. 2. Minnesota Statutes 1988,section 43A.02,. subdivision 25, is 
amended to read: . 

S11bd. 25. [JUDICIAL BRANCH.] "J.iidicial br,mch"means all 
judges ofthe appellate conrts, all employees of the appellate courts, 
including commissions, boards and committees established by the 
supreme court, the board oflaw examiners, the law library, the office 
of the public defender, ...... all judges of all courts of law, district 
court referees, judicial officers, court reporters, law clerks~ district 
aamInistration em loyees under section 484.68, and other agencies 
placed in the ju lcial brancJi'OYTaw. Judicial branch does not include 
district administration employees in the. second and fourth judicial 
districts, court administrators or their staff under chapter 485, 
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guardians ad litem,or other employees within the court system 
whose salaries are para Qy the county, other than emproyees who 
remain on the county payroll under section 14-;siiDdivision 2. 

Sec. 3. Minnesota Statutes1988, section 43A.24, subdivision 2, is 
amended to read: 

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons 
are eligible for. state paid life insurance and hospital, medical, and 
dental benefits as determined inapplicable collective bargaining 
agreements or by the commissioner or by plans pursuant to section 
43A.18, subdivision 6,.0;0 by the board of regents for employees ofthe 
University of Minnesota not covered by collective bargaining agree
ments. Coverages made available, including optional coverages, are 
as contained. in the, plan established pursuant to section 43A.18, 
subdivision 2. 

(a) a member of the state legislature, provided that changes in 
benefits resulting in increased costs to the state shall not be effective 
until expiration of the term of the members of the existing house of 
representatives. An eligible member of the state legislature may 
decline to be enrolled for state paid coverages by filing a written 
waiver With the commissioner. The waiver shall not prohibit the 
member from enrolling the member or dependents for optional 
coverages, without cost to the state, as provided for in section 
43A.26. A member of the state legislature who returns from a leave 
of absence to a position previously occupied in the civil service shall 
be eligible to receive the life insurance and hospital, medical, and 
dental benefits to which the position is entitled; 

(b) a permanent employee of the legislature or a permanent 
employee of a permanent study or interim committee or commission 
or a state employee on leave of absence to work for the legislature, 
during a regular or special le&islative session; 

(c) a judge of the appellate courts or an officer or employee of these 
courts; a judge of the district court, ajudge of county court, a judge 
of county municipal court, or a judge of probate court; a district court 
referee, judicial officer~ court· reporter, or law clerk; a district 
administrator; and an employee 0 the office Oi'the district admin
istrator ef the Hfth Sf' the eighth judiei,,' distriets that is not in the 
second or fourth judicial district; . . -- - - - -

(d) a salaried employee of the public employees retirement asso
ciation; 

(e) a full-time military or civilian officer or employee in the 
unclassified service of the department of military affairs whose 
salary is paid from state funds; 
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{f) a salaried employee of. the Minnesota historical society; 
whether paid from state funds or otherwise, who is not a member of 
the governing board; 

(g) an employee of the regents of the University of Minnesota; 

(h) notwithstanding section 43A.27, subdivision 3, an employee of 
the state of Minnesota or the regents of the University of Minnesota 
who is at least 60 and not yet 65 years of age on July 1,1982, who 
is otherwise eligible for employee and dependent insurance and 
benefits pursuant to section 43A.18 or other law, who has at least 20 
years of service and retires, earlier than required, within 60 days of 
March 23, 1982; or an employee who is at least 60 and not yet 65 
years of age on July 1, 1982, who has atleast 20 years of state service 
and retires, earlier than required, from employment at Rochester 
state hospital after July 1, 1981; or an employee who is at least 55 
and not yet 65 years of age on July 1, 1982, and is covered by the 
Minnesota state retirement system correctional employee retire
ment plan or the state patrol retirement fund, who has at least 20 
years of state service and retires, earlier than required, within 60 
days of March 23, 1982. For purposes of this clause, a person retires 
when the person terminates active employment in state or' Univer
sity of Minnesota service and applies for a retirement annuity. 
Eligibility shall cease when the retired employee attains the age of 
65, or when the employee chooses not to receive the annuity that the 
employee has applied for. The retired employee shall be eligible for 
coverages to which the employee was entitled at the time of retire
ment, subject to any changes in coverage through collective bargain
ing or plans established pursuant to section 43A.18, for employees in 
positions equivalent to that from which retired, provided that the 
retired employee shall not be eligible for state'paid life insurance. 
Coverages shall be coordinated with relevant health insurance 
benefits provided through the federally sponsored Medicare pro-
gram; and . 

(i) An employee of an agency of the state of Minnesota identified 
through the process provided in this paragraph who is eligible to 
retire prior to age 65. The commissioner and 'the exclusive represen
tative of state employees shall enter into agreements under section 
179A.22 to identify employees whose positions are in programs that 
are being permanently eliminated or reduced due to federal or state 
policies or practices. Failure to reach agreement identifying these 
employees is not subject to impasse procedures provided in chapter 
179A. The commissioner must prepare a plan identifying eligible 
employees not covered by a collective bargaining agreement in 
accordance with the process outlined in section 43A.18, subdivisions 
2 and 3. For purposes of this paragraph, a person retires when the 
person terminates active employment in state service and applies for 
a retirement annuity. Eligibility ends as provided in the agreement 
or plan, but must cease at the end of the month in which the retired 
employee chooses not to receive an -annuity, or the employee 'is 



8652 JOURNAL OF THE HOUSE [58th Day 

eligible for employer-paid health insurance from a new employer. 
The retired employees shall be eligible for coverages to which they 
were entitled at the time of retirement, subject to any changes. in 
coverage through collective bargaining or plans established under 
section 43A.18 for employees in positions' equivalent to that from 
which they retired, provided that the retired employees shall not be 
eligible for state-paid life insurance. 

Sec. 4. Minnesota Statutes 1988, section 352:01, subdivision 2b, is 
amended to read: . 

Subd. 2b. [EXCLUDED EMPLOYEES.] "State employee" does not 
include: . 

(1) elective state officers; 

(2) students employed by the Universityof Minnesota, the state 
universities, and community colleges unless approved for coverage 
by the board of regents , the state university board, or the state board 
for community colleges, as the case may be; 

(3) employees who are eligible for membership in the state 
teachers retirement association except employees of th", department 
of education who have chosen 'or may choose to be covered by the 
Minnesota state retirement system instead of the teachers retire
ment association; 

(4) employees of the University of Minnesota who are excluded 
from coverage by action of the board of regents; 

(5) officers and enlisted personnel in the national guard and the 
naval militia who are assigned to permanent peacetime duty and 
who under federal law are or are required to be members of a federal 
retirement system; 

(6) election officers;. 

(7) persons engaged in public work for the state but employed by 
contractors when the performance of the contract is authorized by 
the legislature or other competent authority; 

(8) officers and employees of the senate and house of represeIlta
tives or a legislative committee or commission who are temporarily 
employed;' . 

(9) ~ effi13]eyees, Feferees, receivers, jurors, and notaries ,pub
lic, and court employees who are not in the judicial branch as 
defined in section 43A.02, subdivision 25, exceptemjlleyees sf the 
ajljlellate eeHFts arul referees and adjusters employed by the dep<trt-
ment of labor and industry; '.' . 

~~~~~.---.--
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(10) patient and inmate help in state charitable, penal, and 
. correctional illstit).ltions including the Minnesota veterans home; 

(11) persons employed for professional services where the service 
is incidentarto regnlar professional duties and whose compensation 
is paid on a per diem basis; 

(12) employees of the Sibley House ASsOciati()n; 

(13) employees of the Grand Army of the Republic and employees 
of the ladies of the G.A.R.; 

(14) operators and drivers employed under section 16.07, subdivi
sion 4; 

(15) the members of any state board or commission who serve the 
state intermittently and are paid on a per diem basis; the secretary, 
secretaryctreasurer, and treasurer of those boards if their compen
sation is $500 or less, per year, or; if they are legally prohibited from 

, serving mote than two consecutive terms and their total service, is 
required by law. to be less than ten years; and the board of managers 

. ,of the state agricultural society and its treasurer unless the trea-
surer is also its fullctime secretary;. ' 

(16) state troopers; 

(17) temporary employees of the Minnesota state fair employed on 
or after July 1 for a Period not to extend beyond October 15 of that 
year; and persons employed at-any time by the state fair adminis, 
trati?n for· special events held on the fairgrounds; 

(18) emergency employees iil."the classified service; except that if 
an emergency employee, 'within the same pay period, becomes a 
provisional or probationaryemplQyeeon other than a temporary 
basis,the employee shallbe considered a "state employee" retroac
tively to the beginning of the pay period; 

(19) persons described in seCtion 352B.01, subdivision 2, clauses 
(b) and (c) formerly defined as state police officers; 

(20) temporary employees in the classified service, temporary' 
employees in the uh~lassified service appointed for a definite period 
of·not more than six months and employed less than six months in 
anyone-year period and seasonal help in the classified service 
employed by the department of revenue; 

(21) trainees paid under hudget classification number 41, and 
other trainee employees, except those'listed insubdivision 2a, clause 
(10); . 
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(22) persons whose compensation is paid .on a fee basis; 

(23) state employees who in any year have credit for 12 months 
service as .teachers in the public schools of the state and as teachers 
are members of the teachers retirement association or· a retirement. 
system in St. Paul, Minneapolis, or Duluth; 

(24) employees of the adjutant general employed on an unlimited 
intermittent or temporary basis in the classified and unclassified 
service for the support of army and air national guard training 
facilities; . 

(25) chaplains and nuns who have taken a vow of poverty as 
members of a religious order; 

(26) labor service employees employed as a laborer lon an hourly 
basis; 

(27) examination monitors employed by departments, agencies, 
commissions, and boards to conduct examinations required by law; 

(28) members of appeal tribunals, exclusive of the chair, to which 
reference is made in section 268.10, sui)division 4; 

(29) persons appointed to serve as members of fact-finding com
missions or adjustment panels, arbitrators, or labor referees under 
chapter 179; 

(30) temporary employees employed for limited periods under any 
state or .federal program for training or rehabilitation including 
persons employed for limited periods from areas of economic distress . 
except skilled and supervisory personnel and persons having civil 
service status covered by the.s'ystem; 

(31) full-time students employed by the Minnesota historical 
society intermittently during part of the year and full-time during 
the summer months; 

(32) temporary employees, appointed for not more than six 
months, of the metropolitan council and of any of its statutory . 
boards, if the board members are appointed by the metropolitan 
Council; 

(33) persons employed in positionsdesignateiI by the department 
of employee relations as student workers; 

(34) any person who is 65 years of age or older when appointed and 
who does not have allowable service credit for previous .employment, 
unless the employee gives notice to the director within 60 days after 
appointment that coverage is desired; 
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(35) members of trades employed by the metropolitan waste 
control commissiori with trade union pension plan coverage under a 
collective bargaining agreement first employed after June 1, 1977; 

(36) persons employed in subsidized on-the-job training, work 
experience, or public service employment as enrollees under the 
federal Comprehensive Employment and Training Act after March 
30, 1978, unless the person has as of the later of March 30, 1978 or 
the date of employment sufficient service credit in the retirement 
system to meet the minimum vesting requirements for a deferred 
annuity, or the employer agrees in writing on forms prescribed by 
the director to make the required employer contributions, including 
any employer additional contributions, on account of that person 
from revenue sources other than funds provided under the federal 
Comprehensive Employment and Training Act, or the person agrees 
in writing on forms prescribed by the director to make the required 
employer contribution in addition to the required employee contri-
bution; . 

. (37) off-duty peace officers while employed by the metropolitan 
trarisit commission 'under section .629'.40; subdivision 5; and 

(38) persons who are employed as full-time firefighters by the 
department of military affairs and as firefighters are. members of the 
public employees police and fire fund. . 

Sec. 5. Minnesota Statutes 1988, section 353.01, subdivision 2a, is 
amended to read: . 

Subd. 2a .. [INCLUDED EMPLOYEES.] The following persons are 
included in the meaning of "public employee": 

(1) elected or appointed officers and employees of elected officers; 

(2) E1istriet _ rel'Brters persons who elect to remain members 
under section 14, subdivision 2; 

(3) officers and employees of the public employees retirement 
association; 

(4) employees of the leag,ue of Minnesota cities; 

(5) officers and employees of public hospitals owned or operated by, 
or an integral part of, a governmental subdivision or governmental 
subdivisions; . 

(6) employees of a school district who receive separate salaries for 
driving their own buses; 

(7) employees of the association of Minnesota counties; 
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(8) employees ofthe metropolitan intercounty association; 

(9) employees of the Minnesota municipal utilities association; 

(10) employees of the metropolitan airports commission if employ
ment initially commenced after June 30, 1979; 

(11) employees of the Minneapolis employees retirement fund,if 
employment initially commenced after June 30, 1979; 

(12) employees of the range association of municipalities and 
schools; 

(13) employees of the soil and water conservation districts; 

(14) employees of a county historical society who are county 
employees; 

(15) employees of a county historical society located in the. county 
whom the county, at its option, certifies to the executive director to 
be county employees for purposes of retirement coverage under this 
chapter, which status must be accorded to all similarly situated 
county historical society employees and, once· established, must 
continue as long as a person is an employee of the county historical 
society and is not excluded under subdivision 2b; 

(16) employees of an economic development authority created 
under sections 458C.01 to 458C.23; 

(17) employees of the department of military affairs of the state of 
Minnesota who are full-time firefighters. 

Sec. 6. Minnesota Statutes 1988, section 357.021, subdivision la, 
is amended to read: 

Subd. 1a. Every person, including the state of Minnesota and all 
bodies politic and corporate, who shall transact any business in the 
district court, shall pay to the court administrator of said court, fuF 
the HSe ef saM eSHflty, the sundry fees hereiflafter prescribedt 
flFsviaea, hswe',er, that _ eeIHlty te whieh this seetisfl aflfllies, 
beiBg '" j>IH'ty te fffiy aetieft SF flrseeeaiflg ffi the aiskiet 00HFt 
estehlishea ffi sueh esmlEY, shall be reE[Hipea te pay tees te the 00HFt 
aamiflistratsr tfteFesf in· subdivision 2. The court administrator 
shall transmit the fees monthly to the-county treasurer who shall 
forward the funds to the state treasurer. for deposit in the state 
treasury and credit to the general fund. 

Sec. 7. Minnesota Statutes 1988, section 357.021, subdivision 2, is 
amended to read: . 
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Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected 
by the court administrator shall be as follows: 

(1) In every civil action.or proceeding in said court, the plaintiff, 
petitioner, or other moving party shall pay, when the first paper is 
filed for that party in said action, a fee of $W $55, except that in an 
action for marriage dissolution, the fee is $aa: $75. 

The defendant or other adverse or intervening party, or anyone or 
more of several defendants or other adverse or intervening parties 
appearing separately from the others, shall pay, when the first paper 
is filed for that party insaid action, a fee of$W $55, except thatin 
an action for marriage dissolution, the fee for therespondent is $75. 

The party requestihg a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said 
parties irrespective of whether trial be to the court' alone, to the 
court and jury, or disposed of without trial, and shall include the 
entry of judgment in the action, but does not include copies or 
certified copies of any papers sO filed or proceedings under sections 
106A.005 to 106A.81l, except the provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal 
proceeding $5, plus 25 cents per page after the first page and $3.50, 
plus 25 cents per page after the first page for an uncertified copy. 

(3)Issuing a subpoena $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a 
writ of attachment, injunction, habeas corpus, mandamus,. quo 
warranto, certiorari, or other writs not specifically mentioned, $5. 

(5) Issuing a transcript of judgment, or for filingand docketing a 
transcript of judgment from another court, $5. . 

(6) Filing and entering a,satisfaction of judgment, partial satis
faction or assignment of judgment, $5, 

(7) Certificate as to existence or nonexistence of judgments 
docketed, $1 for each name certified to and $3 for each judgment 
certified to. 

(8) Filing and indexing trade name; or recording notary commis
sion; or recording basic science certificate; or recording certificate of 
physicians, osteopaths, chiropractors., veterinarians or optometrists, 
$5. 

(9) For the filing of each partial, final, or annual account in all 
trusteeships, $10. . 
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(10) All other services required by· law for which no fee is provided 
such fee as compares favorably with those herein provided, or such as 
may be fixed by rule or order of the court. 

Sec. 8. Minnesota Statutes 1988, section 357.021, subdivision 2a, 
is amended to read: . 

Subd. 2a. [CERTAIN FEE PURPOSES.] Of the petitioner's mar
riage dissolution fee collected pursuant to subdivisIOn 1, the court 
·administrator shall pay $35 to the state treasurer to be deposited in 
the special revenue fund to be used as follows: $15 for the purposes 
of funding grant programs for emergency shelter services and 
support services to battered women under sections 611A.31 to 
611A.36 and for administering displaced homemaker programs 
established under section 268.96; and $20 is appropriated to the 
commissioner of corrections for the purpose of funding emergency 
shelter services and support services to battered women, on a 
matching basis with local money for 20 percent of the costs and state 
money for 80 percent. Of the $15 for the purposes of funding grant 
programs for emergency shelter services and support services to 
battered women under sections 611A.31 to 611A.36 and for admin
istering displaced homemaker programs established under section 
268.96, $6.75 is appropriated to the commissioner of corrections and 
$8.25 is appropriated to the commissioner of jobs and training. The 
commissioner of jobs and training may use money appropriated in 
this subdivision for the administration of a displaced homemaker 
program regardless of the date on which the program was estab
lished. 

Sec. 9. Minnesota Statutes 1988, section 357.021, subdivision 4, is 
amended to read: 

Subd. 4. Nothing in this section shall be construed as amending, 
modifying, redistributing, or repealing the provisions as to library 
fees contained in chapter 140. 

Sec. 10. [357.022] [CONCILIATION COURT FEE.] 

The court administrator in ev"{y county shaH charge and cOl.lect 
!! filing

h 
fee of $10 from every p aintiff and from everyaerendant 

when t enTSt papeJ for that party is filed in anY
h 

conciliation court 
action~he court a ministrator shan transmit t e fees monthly to 
the statetreasurer for deposit in the state treasury and credit to the 
geiie,:ruTund. - ----

Sec. 11. Minnesota Statutes 1988, section 357.08, is amended to 
read: 

357.08 [PAID BY APPELLANT IN APPEAL.] 
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There shall be paid to the clerk of the appellate courts by the 
appellant, or moving party or person requiring the service, in all 
case~ of appeal, certiorari, habeas corpus, mandamus, injunction,· 
prohibition, or other original proceeding, when initially filed with 
the clerk of the appellate courts, the sum of$ii1} $150 to the clerk of 
the appellate courts. In additian, there shall be ~ the appellam 
"" maving f'I'Ftf "" j>eI'S9B the S\HB ef $l{) ta the eooH "" agen.y 
whese deeisiaR is seugM ta be reviewed. Ne An additional filing fee 
of $50 shall be required for a petition for accelerated review by the 
supreme court. A filing fee of $ii1} $150 shall be paid to the clerk of 
the appellate courts upon the filing of a petition for review from a 
decision of the court of appeals. ~ filing fee of $150 shall be paid to 
the clerk of the appellate courts ulon the nling of ~ petitIOn for 
permission to appeal. A filing fee of 75 shall be ljjaid to the clerkor 
the appellate courts unon the filint. !J.y ~ res~on ent of ~ notice or 
review. The clerk sha transmit t e Tees to testate treasurer for 
deposit in the statetreasury and credit to the general fund. 

The clerk shall not file any paper, issue any writ or certificate, or 
perform any service enumerated herein, until the payment has been 
made for it. The clerk shall pay the sum into the state. treasury as 
provided for by section 15A.01. 

The charges provided for shall not apply to disbarment proceed- . 
ings, nor to an action or proceeding by the state taken solely in the 
public interest, where the state is the appellantor moving party, nor 
to copies of the opinions of the court furnished by the clerk to the 
parties before judgment, or furnished to· the district judge whose 
decision is under review, or to such law library associations in 
counties having a population exceeding 50,000, as the court may 
direct. 

Sec. 12. Minnesota Statutes 1988, section 466.01, subdivision 6, is 
amended to read: 

Subd. 6. [EMPLOYEE, OFFICER, OR AGENT.] For the purposes 
of sections 466.01 to 466.15, "employee," "officer," or "agent" means 
a present or former employee, officer, or agent of a municipality, or 
other person acting on behalf of the municipality in an official 
capacity, temporarily or permanentiy, with or without compensa
tion, but does not include an independent contractor. "Employee" 
includes court administrators and their staff under chapter 485, . 
district acrrnmistration staff in the secOild and fourth judlCUiI 
districts, lfrnardians ad litem, allilOthereiiij?IOyees within the court 
system w ose salaries are paid !J.y the county, other than eillPloyees 
who remain on the county payroll under section 14, subdivision 2. 

Sec. 13. Minnesota Statutes 1988, section 480.058, is amended to 
read: 

480.058 [RIGHT RESERVED.] 
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Subdivision 1. [BY LEGISLATURE.] Sections 480.051 to 480.058 
shall not abndge the right of the legislature to. enact, modify, or 
repeal any statute or modify or repeal any rule of the supreme court 
adopted pursuant thereto. 

Subd. 2. [APPELLATE FEES AND FORFEITS.] Appellate court 
feesconeC"ted under Minnesota Rules of Civil Appellate Procedure 
NUmbers 103, 115, 120, 121, or other law or rule and bond amounts 
or securityaepOSIts forfeit undeiMillnesotaRulesOtCivil Allpellate 
Procedure NumberS1O'7"and 108 must be transmittedtO testate 
treasurer for deposit in the state treasury and credit to thegeneraI 
fund. . 

Sec. 14. [480.181] [TRANSFER OF EMPLOYEES TO JUDICIAL 
BRANCH.] . 

Subdivision 1. [STATE EMPLOYEES; COMPENSATION.] Dis
trict court referees, judicial officers, court reporters, law clerks, and 
dIStrict administration staff, other than district administration staff 
in the second and fourth tudJ:CUiJ""diStITcts, are state emplo~ees and 
are govemea b~e JudICIal branch personnel rules adopte ~ the 
supreme court. __ e supreme court, in consultation with the conrer:: 
ence of . chief jud~es, shall estiil)lish thesflare range of these 
employees under t e judIcIal branch personne ru es. In estahliiilUilg 
the salary rangeS,tlle supreme court shall consider differences III 
the cost of living inrufierent areas of the state. 

Subd. 2. [ELECTION TO RETAIN INSURANCE AND BENE
FITS; RE:'l'IREMENT.] (a) Before'.'! person is transferred to state 
employment under this sectWil,the person may elect to do either or 
both of the following: 

(1) keel? life insurance; hospital, medical, and dental insurance; 
and vacatlOnand sick leave benefits and accuiiiUTateiftlme provIded 
&: ~ county instead of receiving benefits from the state under the 
JudiCIal branch personnel rules; or 

(2) remain a member of the public employees retirement associa
tion or the Minneapolis employees retIrement fund instead. of· 
joining the Minnesota state retirement system. 

Employees who make an election under clause (1) remain on the 
county pas,roIDiitEIle state shalTrelml>iii'Se the c0'dnt,t on .'! 
quarterlfasis for the salary imd cost of the benefitsprovi e ~ the 
county. he state shall make the employer contribution to the public 
employees retirement association or the e1Sloyer contribution 
under section 422A.101, subdiviSIOn la, to theinneapolis employ
ees retirement fund on behalf of emPloyees who make an election 
under clause (2). 
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, (b) An employee who makes an election unller paragraph (a), 
clause"lI}, may revoKetfieeIeCtlOn., once, at any time; but if the 
eiiij)IQyeerevokes the eleCtion, the emre" cannot make another 
election. An employee who makes an e ection under paragraph i!!2, 
clause (2!may revoke the eIOCtlon at ay time within six months 
after theperjll'beComes ~ state emp oyee. Once an employee 
reVol<:es this e ection, the employee cannot. make anotl1er election. 

(~) The supreme court, after consultation with the co;Ueren~e of 
chiefllliIges, the commissioner of employee, relations, and the 
executive directors of the publIc employees retirement asSOCIation 
and the Minnesota state retirement association, shall adopt proce-
duresror making elections under this section. ' 

(d) The supreme court shallnotify all affected employees of the 
options available under this section. The executive directors 'OHI1e 
public employees retirement association and the Minnesota state 
retirement system shall providerounseling to a1Iectea employees on 
the effect of making ,an election to remain a member of the. public 
employees retirement association. . , : _. '. 

Subd. 3. [ACCUMULATED BENEFITS.) A I?ern who begins to 
receIVel:ienefits from the state~' the £udicla brancn personnel 
rules underthis section must receive Cre it for accumulated vaca
tion and sick leave time, as certified ~ the county auditor and 
dIStrict administrator. , 

, Subd. 4. [DATE OF EMPLOYMENT.) A fdrsoCi who becomes a 
state employee under this section ~. consi ere to have begun 
emploY'?ent with the state on the date the hi"ill became a county 
or judiCial district.emjllilYee to determine e igi i ityfor benefits. 

Sec. 15. Minnesota Statutes 1988, section 480.235, is amended to 
read: . 

480.235 [TRIAL COURT INFORMATION SYSTEM.) 

The cost-of operating the. triaL court'information system in a 
judicial district mast be shaPed,Be~weeB the state aad the "artiei 
~ eslffities sf a jedieial distriet. '!'he state ,ehaFe sf s"eratiBg 
eaats is limited ta the fellewiBg eategs,ries: esm"eter ,aad termiHai 
e't"i"meat harEiYlfwe, eefflfleter aadtermiHru eE}lli"meat m.aiHte 
-. ssftware ae'leisitisH aad maiHteHaaee, deraIlIese""lies, 
esmmeaieatisas e'lei"lHeat ae't"isitisn aad Blaiateaaaee, dftta eeIH

... e .. ieati ... s, aad fteW jooieiru district systelHs "erss .... el. '!'he 
"artiei"ati"g eseaties sf .. jedieial district mast ~all ether 
e"eratiag eeste; iaeIediag m.t Bat limited. ta; """"" reataI fer 
e .... "mer e't"i"meat, mimies, e.asemaille se""lies, "sstage, eft:
sHe "sm"mer EIiel< HIe sts".,g.,aad all "ePBsl'Hlei related e*fleases, 
ether than salaries aadffiHgelle .. eHts fer.jedieial district systems 
"ePBs_el must be ~ ~ the state, 
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Sec. 16. Minnesota Statutes 1988, section 484,545, subdivision 2, 
is amended to read: 

. Subd. 2. Notwithstanding any law. to the contrary, in all judicial 
districts, ~ the fetifth jadieial distriet, a salafji FaHge Hw law 
eleFl<s shalll>e establislted aanaally by the jadieial distFiet admin 
istFatSF with the al'I'FS'lal sf a majsrity at judges sf the distriet. the 
salary for each law clerk shall be set within that Faage annually by 
the district administrator efteF eonsaltatiEln with the ehief jadge 
within the range established under, or referred to in, section 14, as 
provided in the judicial brancnper80nnel rules. . 

Nsthing herein shall ehaage the manne~ by whieh law eleffi 
salaFies are !lffid, the I'~sl'sFtisns amsng the 'la~isas esanties sf a 
jadieialdistriet by whieh the faHtIs are allseated 6f' any statatsry 
I'Fs'lisisnFelated ta law eleffi esml'ensatisn ~ thaa the manneF 
sf setting salary. Eaeh eooaty shalll>e Fe'lai~ed by the 6f'dep ta pay 
a ""eeiiied amsant the~esf in monthly installmentswhieh shalll>e 
SIleft I'FSl'SFtisn sf the whale salaries as the I'sl'aiatisn sf the esanty 
is ta the tatal I'sl'aiatisn sf the esanties ~ whieh the jadge is 
assigned as deteFmined by the last eenSHS. 

Sec. 17. Minnesota Statutes 1988, section 484.545, subdivision 3, 
is amended to read: 

Subd. 3. The law clerks, in addition to their salary, shall be paid 
necessary mileage, traveling and· hotel. expenses accrued in their 
discharge of official duties while absent from their ·permanent work 
assignment location. '!'he eooaty audits~ sf the esunty Hw whieh the 
e"I'enses were ineaffed, Upon presentation of a verified statement 
approved by one of the judges, shall issue a waffantin I'ayment 
theFesf the state shall ~ the expenses. 

Sec. 18. Minnesota Statutes 1988, section 484.62, is amended to 
read: 

484.62 [COMPENSATION AND REPORTER.] 

When a retired judge undertakes such service, the retired judge 
shall be provided at the e"liense sf the esunty sf I'e..roFmaneesf the 
seF"iee with a reporter, selected by the retired judge, at the expense 
of the state, and with !! deputy .clerk, bailiff, if the judge deems a 
Ilaillii necessary, and a courtroom or hearing room for the purpose of 
holding court or hearings, to be paid for by the county in which the 
service is rendered and shall receive pay and expenses in the amount 
and manner provided by law for judges serving on the court to which 
the retired judge is assigned, less the amount of retirement pay 
which the judge is receiving, said payment to be made in the same 
manner as the payment of salaries for judges of the district court, on 
certification by the chief judge of the judicial district or by the chief 
justice ofthe supreme court of the state of Minnesota. A deputy court 
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administrator may act as bailiff when called to do so for the purposes 
of this section. A retired judge who solemnizes a marriage while not 
assigned under section 484.61 is not entitled to the compensation 
provided by this section. 

Sec. 19. Minnesota Statutes 1988, section 484.64, subdivision 3, is 
amended to read: 

Subd. 3. The board of county commissioners of Ramsey county 
shall provide suitable chambers and courtroom space, clerks, repert 
ere, bailiffs, and 6fte er _ referees and other personnel to assist 

. said judge, together with necessary library, supplies, stationeryand 
other expenses necessary thereto. The state shall provide referees, 
court reporters, and law clerks. 

Sec. 20. Minnesota Statutes 1988, section 484.65, subdivision 3, is 
amended to read: 

Subd. 3. The board of county commissioners of Hennepin county 
shall provide suitable chambers and courtroom space, clerks, seere
taRes 9F- FefJ8Fters, bailiffs, and etl€- ep mere FefeFees and other 
personnel to assist said judge, together with necessary library, 
supplies, stationery and other expenses necessary thereto. The state 
shall provide referees, court reporters, and law clerks. -----

Sec. 21. Minnesota Statutes 1988, section 484.65, subdivision 7, is 
amended to read: . 

Subd. 7. The district court judge, family court division, may, with 
the consent and approval of the judges of the district court of the 
fourth judicial district, appoint one or more suitable persons to act as 
referees. Such referees shall be learned in the law and shall hold 
office at the pleasure of the judges of the district court. '!'he 
eelftpensatieR ef .. referee shall be fured by tile persennel beard ef 
HenRepin eeHRty and apprepriated by tile eeHRty beard and shall be 
paid iR tile _ Iftanner as ether eetl'Hty empleyees are jlftith 

Sec. 22. Minnesota Statutes1988, section 484.68, subdivision 5, is 
amended to read: . 

Subd. 5. [BUDGET FOR OFFICE.] The office budget of the district 
administrator shall be set by tile eIHBf judge ef tile j .. dieial distriet 
and appertie,;ed ~ tile e",Hities ef tile distriet paid h the state. 
The budget must·include sufficient money for the staff authorized by 
this section and other stilff and expenses authorized under law. A 
county shall provide office facilities for the district. administrator ~ 

Sec. 23. Minnesota Statutes 1988, section 485.018, subdivision 5, 
is amended to read: 
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Subd. 5. [COLLECTION OF FEES.] The court administrator of 
district court shall charge and collect all fees as prescribed by law 
and all such fees collected by the court administrator as court 
administrator of district court shall be paid to the county treasurer. 
Except for those portions offorfeited bail pf'id to victims pursuant to 
existingTaw, the cOllnty treasurer shall orward all revenue from 
fees and forfeited bail collected under chapters 357 and 574 to the 
state treasurer for deposit in the state treasury and credit to the 
general fund, unless otherwise prOVIded in chapter 611A or other 
law, in the manner and at the times prescribed by the ee<Iflty beffi-d 
state treasurer, but not less often than once each month. All other 
money must be deposited in the county general fund unless other
wise prOVliledl}ylaw. The court administrator of district court shall 
not retain any.additional compensation, per diem or other emolu
ment for services as court administrator of district court, but may 
receive and retain mileage and expense allowances as prescribed by 
law. 

Sec. 24. Minnesota Statutes 1988, section 485.018, subdivision 7, 
is amended to read: . 

Subd. 7. [APPEAL FROM RESOLUTION OF THE BOARD.] The 
court administrator of district court if dissatisfied with the action of 
the county board in setting the amount of the court administrator's 
salary or the amount of the budget for the office of court adminis
trator of district court, may appeal to the district court on the 
grounds that the determination of the county board in setting such 
salary or budget was arbitrary, capricious, oppressive or without 
sufficiently taking into account the extent of the responsibilities and 
duties of said office, and the court administrator's experience, 
qualifications, and performance. The appeal shall be taken within 
15 days after the date of the resolution setting such salary or budget 
by serving a notice of appeal on the cOllnty auditor and filing same 
with the court administrator of the district court. The court either in 
term or vacation and upon ten days notice to the chair of the board . 
shall hear such appeal. On the hearing of the appeal the court shall 
review the decision or resolution of the board in a hearing de novo 
and may hear new or additional evidence, or the court may order the 
officer appealing and the board to submit briefs or other memoranda 
and may dispose of the appeal on such writil1gs. If the court shall 
find that the board acted in an arbitrary, capricious, oppressive or 
unreasonable manner or without sufficiently. taking into account 
the responsibilities and duties of the office of the court administra
tor, : and the court administrator's experience, qualifications, and 
performance, it shall make such order to take the place of the order 
appealed from as is justified by the record and shall remand the 
matter to the county board for further action consistent with the 
court's findings. After determination of the appeal the county board 
shall proceed in conformity therewith. This subdivision is not in 
effect from July h 1989, to July h 1991 with r<)spect to theamount 
of the budget of the office of court administrator of district court. 
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Sec. 25. Minnesota Statutes 1988, section 486.05, subdivision 1, is 
amended to read: ' , 

SaIl"ivisiBR!. 'Ia· all j""lieial "istFietsft saIiIFy 'FIH>g'e f<w eB1H'I; 
Fel"B..teps shall be establisheel allffilally lay the juelieial e1istFiet 
aelmiffistFatBF with the 8I"I"FBval ef ft,' majBFity ef ju<\ges ef the 
e1istriet. The salary for each court reporter shall be set withffi that 
raHge annually by the district administrator all;ep eeiidultatiBR with 
the ehief judge within the ranee established under section 14, as 
~rovided in the ]iiiIlClaTl)ranc personneI rules. NBtliiag in this 
ullElivisiBR ehaRges the maRaeF lay WhleIi eB1H'I; Fel"BFteps are """'" 

the "rB"BFtiBas ameBg the variaes eBUBties ef ft jeelieial e1istFiet lay 
whleh the fImds are allBeateel BI' ftBy statutBry !"FB'FisiBas relateel t& 
eB1H'I; ""I'BFteFeeml"easatiBa &thel' thaB ,the maRBer ef settiag 
~alary .• Eaeft eauatyshall be Fe'fllireellay efflep t& pay ft sl"eeil'ieel 
amBuat ef the salary in mBathly iRstalimeats,whleh shall be the 
I"rB"BFtiBa ef the whale salary as the I"Bl"ulatiBa in eaeh eBaaty 
bears tsthe t&talI"BI",tlatiBa in the ''is,tFiet in the mast reee..t feeleFal 
eeases. If ft judge is teml"Bl'IlFily tFaBsfeFFe" t& held eB1H'I;in ft eBufl;ty 
Butsieleef tilejue!ge's jllllieial e1istFiet tbeBthat eBuaty shall pay ft 
I"8Ft efthe If\BRthlysaiaryefthe juelge's Fel"BFter "'fIl"l t& the I"8Ft 
ef the Hl<lBth wBrkeellay the FellBFteF in the, eBuaty. The reporter, in 
addition to a salary, shall be paid necessary. mileage, traveling, and 
hotel expenses incurred in the discharge of' official dnties while 
absent from the home chambers where the judge the reporter serves 
is assigned. The expenses are to be paid bY,the county for which the 
expenses were incurred 'upon presentation of a verified itemized 
,statement approved by the judge; and the ,auditor of the county, upon 
presentation of the approved statement, s4all issue'" warrant for 
paYment. ' 

This subdivision supersedes all laws relating to the salary of 
district court reporters inconsistent with this subdivision, ,except the 
manner of setting salary'in this subdivision dOes not apply to the 
second and fourth judicial districts. 

Sec. 26. Minnesota Statutes 1988, sectio~ 486.05, as amended by 
section 25, is amended to read: 

486.05 [DISTRICT COURT; REPORTERS' SALARIES AND EX-
·PENSES.) ",' ----

Subdivision 1. [SALARIES.) The salary for each court reporter 
shalI be set annually by the district administrator within the range 
established under section 12 as provided in the judicial branch 
personnel rules. 

Subd.' 1a. [EXPENSES:) 'I'fte, A court reporter, in ad<l,ition to a 
salary, snaIl be paid necessary mileage, traveling, and hotel ex
penses incurred iJI the discharge of officiafduties while absent from 
the, hOme' chambers where the judge the reporter serves is assigned. 



8666 JOURNAL OF THE HOUSE [58th Day 

The expenses are to be paid by the esaftty fat> whieh the e"J3eftses 
were mOOFPed state upon presentation of a verified itemized state
ment approved by the judge; fHHIthe aaditsF ef the esanty, 11J36" . 
J3Fesefttatisa ef the 8J3J3Fsyed statemeat, shall issHea waPFaat fat> 
J3aymeat. 

'I'hls sail dbisi8ft S11J3eFSedes all laws Felatiag ta the salary. ef 
district eaart FeJ38FteFs iae8asisteatwithtiH:s saildivisi8a,CJfCCj3t the 
ma_eF ef settiag salary m this saildi'lisi8B EIaes Bet 8J3J3ly ta the 
seeaBd fHHI fearth jadicial districts. 

Sec. 27. Minnesota Statutes 1988, section 486.055, is amended to 
read: 

486.055 [COURT REPORTER TRANSCRIPT FEE CHARGES;. 
REPORTING REQUIREMENTS.] . . 

Each court reporter who ·charges a fee for the preparation of . 
transcripts shall by April 15 of each year file with the ·district 
administrator of the reporter's judicial district· fHHI the eeaBty 
esmmissi8aeFs ef the distriet an accounting of gross receipts and net 
income from these receipts for the prior caleridar year. The acconnt
ing report shall specify the amount received in payment for the sale 
of transcripts. 

Sec. 28. Minnesota Statutes 1988, section 486.06, is amended to 
read: 

486.06 [CHARGEFOR TRANSCRIPT.] 

In addition to the salary sJ3eeified set in. section 486.05, the court 
reporter may charge for a transcriPkof ;0.. record ordered by any 
person other than the judge 50 cents per original folio thereof and. 
ten cents per folio for each manifold or other copy thereof when SO 
ordered that it can be made with the original transcript. The chief 
judge of the judicial district may by order establish new transcript 
fee ceilings annually. 

A court reporter may impose a fee authorized under this section 
only if the transcript is delivered totli.e person who ordered itwithin 
a reasonable time after it was ordere.I. -----

Sec. 29. Minnesota Statutes 1988, section 487.08, subdivision 5, is 
amended to read: 

Subd. 5. All judicial officers are subject to the administrative 
authority and assignment power of the chief judge of the district as 
provided in section 484.69, subdivision 3. They shall be learned in 
the law, and shall hear and try matters as assigned to them by the 
chief judge. Their salary shall be fixed by the chief judge, with ,the 
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aj3j3Fs'{al sf the 00tiflty l>eaffi eF beaF<is sf the es.mties fa whleh they 
held etfiee.; .tm<l shall be j3Ilid. by the esanty eF esanties wi thin the 
range established under section 14 and must not exceed the salary 
for referees under section 15A.083, subdivision 6. The supreme court 
must not approve aggregate performance increases for these em
plOyees that exceed an average of five percent ~ year. 

Sec. 30. Minnesota Statutes 1988, section 487.31, subdivision 1, is 
amended to read: 

. Subdivision 1. The fees payable to the court administrator for the 
following services iiI civil actions are: 

In all civil actions within the jurisdiction of the county court, the 
fees payable to the court administrator shall be the same as in 
district court. '!'he 00tiflty ~ shall. !lete .... ine by rule the lees 
j3ayal3le fa eases heaPd fa the eSHeiliatisH !livisi8H sf the esanty 
e8\lFt. The fee payable for cases heard in conciliation court division 
i.E' established under section 10. The filing fees must be transmitted 
to the county treasurer who shall transmit them to the state 
treasurer for deposit in the general fund. 

The fees payable to the court administrator for the following 
services in petty misdemeanors or criminal actions are governed by 
the following provisions: 

In the event the court bikes jurisdiction of a prosecution for the 
violation of a statute or ordinance by the state or a governmental 
subdivision other than a city or town within the county court 
district; all fines, penalties and forfeitures collected shall be paid 
over to the treasurer of the governmental subdivision which submit
ted a case for prosecution except where a different disposition is 
provided by law, in which case payment shall be made to the public 
official en.titled thereto. The following fees for services in petty 
misdemeanor .. or criminal aCtions shall be taxed to the state or 
governmental subdivision which would be entitled to payment of the 
fines, forfeiture or penalties in any case, and shall be retained by the 
court administrator for disposing of the matter but in nO case shall 
the fee that is taxed exceed the fine that is imposed. The court 
administrator shall deduct the fees from any fine collected and 
transmit the balance in accordance with the law, and the deduction 
of the total of such fees each month from the total of all such fines 
collected is hereby expressly made an appropriation of funds for 
payment of such fees: 

(1) In all cases where the defendant pleads guilty at or prior to 
first appearance and sentence;s imposed or the matter is otherwise . 
disposed of without a trial ..... $5 

(2) Where the defendant pleads guilty after first appearance or 
prior to trial ..... $10 



8668 JOURNAL OF THE HOUSE [58th Day 

(3) In all other cases where the defendant is found guilty by the 
court or jury or pleads guilty during trial ..... $15 

(4) The court shall have the authority to waive the collection of 
fees in any particular case. 

The fees set forth in this subdivision shall not apply to parking 
violations for which complaints and warrants have not been issued. 

Sec. 31. Minnesota Statutes 1988, section 488A.14, subdivision 1, 
is amended to read: 

Subdivision 1. [COMMENCEMENT OF ACTION.) An action is 
commenced against each defendant when the complaint is filed with 
the court administrator of conciliation court and a the filing fee sf $9 
is paid to the court administrator or the prescribed affidavit in lieu 
of the filing fee is filed. The filing fees must be transmitted to the 
county treasurer who shall transmit them to. the state treasurer for 
deposit in the general fund. 

Sec. 32. Minnesota Statutes 1988, section 488A.17, subdivision 2, 
is amended to read: 

Subd. 2. [PROCEDURE FOR REMOVAL OF CAUSE.) No cause 
shall be removed by the aggrieved party unless all of the following 
acts are performed within 20 days after the date the court adminis
trator mailed to the aggrieved party notice of the order for judgment: 

(a) Serving on theopposing party or the opposing party's attorney 
a demand for removal of the cause to the municipal court for trial de 
novo stating whether trial by a jnryof six persons or by the court 
without a jury is demanded. Service shall be made upon a party by 
mail or by personal service in accordance with the provisions for 
personal service of a summons in the muniCipal court or shall be 
made upon the party's attorney in accordance with the provisions for 
service, of a notice of motion upon an -attorney in the municipal 
court. The demand shall show the office address of the attorney for 
each party and the residence address of each party who does not have 
an attorney. 

(b) Filing with the court .administrator of conciliation court the 
original demand for removal and proof of service thereof. If the 
opposing party or the opposing party's attorney cannot be found and 
service of the demand is made within the 20 day period, the 
aggrieved party may file with the court administrator within the 20 
day period the original and a copy of the demand, together with an 
affidavit by the aggrieved party or the party's attorney showing that 
due and diligent search has been made and that the opposing party 
or the opposing party's attorney cannot be found. The filing of this 
affidavit shall serve in lieu of making service and filing proof of 
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service. Whenan affidavit is filed, the court administrator shall 
mail the copy ofthe demapd to the opposing party at the opposing 
party's last known residence address. 

(c) Filing with the court administrator of conciliation court an 
affidavit by the aggrieved party or the aggrieved party's attorney 
stating that the removal is made in good faith and not for the 
purpose of delay. 

(d) Paying to the court administrator of conciliation court $2 when 
the delfta."l is f6I' trial By 00>1I'I; "" $1- when the delft""d is f6I' trial 
By .. .i>w:Yef ail< "eFSa.,8. as the fee for removal· the amount of the 
Fling fee for !!civil action in rusmct ,:ourt. The fee must be 
orwardedto the state treasurenor depoSIt III the state treasury ana 

credit to the general fund. 

Sec. 33. Minnesota Statutes 1988, section 488A.31, subdivision 1, 
is amended to read: 

Subdivision 1. [FILING FEE.] An action is commenced against 
each defendant when the complaint is filed with the administrator of 
conciliation court and ... the filing fee set By the eeare.ef Ralftsey 
eo\ffity ea"'lftissieaeFs is paid to the administrator or the prescribed 
affidavit in lieu offiling fee is filed. N& Hliag fee is "ayable By the 
eea.,ty. The fees must be forwarded to the state treasuret for deposit 
in the state treasury and credit to the general fund.. ' . 

Sec. 34. Minnesota Statutes 1988,section 488A.34, subdivision 2, 
is amended to read: 

Subd.2. [PROCEDURE FOR REMOVAL OF CAUSE.] No cause . 
shall be removed by the aggrieved party unless all of the following 
acts are performed within 20 days after the date the administrator 
mailed to the aggrieved party notice of the order for judgment: 

(a) Serving 011 the opposi';g p8.rty or the opposing party's attorney 
a demand for removal of the cause to the municipal court for trial de 
novo stating whether trial by a jury of six persons or by the court 
without a jury is demanded. Service shall be made ]IpOn a party by 
mail or by personal service in accordance with the provisions for 
personal service of a summons in the municipal court or shall be 
made upon the party's attorney in accordance with the provisions for 

. service of a notice of motion upon an attorney in the municipal 
court. The demand shall show the office address of the attorney for 
each party and the residence address of each party who does nothave 
an atto.mey. 

(b) Filing with the administrator of conciliation court the original 
demand for removal, and proof of service thereof. If the opposing 

. party or the opposing party's attorney cannot be found and serviceof 
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the demand is made wi thin the 20 day period, the aggrieved party 
may file with the administrator within the 20 day period the original 
and a copy of the demand, together with an affidavit by the 
aggrieved party or the aggrieved party's attorney showing that due 
and diligent search has been made· and that the opposing party or 
the opposing party's attorney cannot be found. The filing of this 
affidavit shall serve in lieu of making service and filing. proof of 
service. When an affidavit is filed, the administrator shall mail the 
copy of the demand to the opposing party at the opposing party's last 
known address. 

(c) Filing with the administrator ·of conciliation court an affidavit 
by the aggrieved party or the opposing party's attorney stating that 
the removal is made in good faith and not for the purpose of delay. 

(d) Paying to the administrator of conciliation court as the fee set 
by the I:laaI'Il ef RaRisey CaWlty eaRi"';ss;aBeFs when the lIeRianll is 
feF trial by ~ an<I the fee as set by the Ramsey Calmty 
eaRiRi;SS;aneFs when the lIeRi...,1I is feF trial by a jlHy ef '**' '!'he 
aOOve fee is Bet payable by the "aanty. for removal the amount of the 
filing fee for ~ civil action· in distrICt court. The fees shall De 
forwarOea to the state treasurer for deposit in the state treasury ana 
credited to tne general fund. 

Sec. 35. Minnesota Statutes 1988, section 525.033, is amended to 
read: 

525.033 [FEES FOR FILING PETITIONS.] 

The probate court shall collect a fee as established by section 
357.021, subdivision 2, clause (1), for filing a petition to commence 
a proceeding under this chapter and chapter 524. The fee for copies 
of all documents in probate proceedings must be the same as the fee 
established for certified copies in civil proceedings under section 
357.021, subdivision 2. Fees collected under this section and section 
525.031 must be forwardeato the state treasurer for deposit in the 
state treasury and credited to fue general fund. 

Sec. 36. Minnesota Statutes 1988, section 611.26, subdivision 2, is 
amended to read: . 

Subd. 2. The state board of public' defense shall appoint a district 
public defender. When appointing a district public defei)der, the 
state board of public defense membership shall be increased to 
include two judges of the district and two county commissioners of 
the counties within the district. The additional members shall serve 
only in the capacity of selecting the district public defender. The 
judges within the district shall elect their two ad hoc members. The 
two county commissioners within the district shall be selected by the 
county boards of the counties within the district. The ad hoc state . 
board of public defense shall appoint a district public defender only 
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after requesting and giving reasonable time to receive any recom
men~ations from the public, the local bar association, the judges of 
the district, and the county commissioners within the district. Each 
district public. defender shall be a· qualified attorney; licensed to 
practice law in this state. The district public defender shall be 
appointed for a term of four years, beginning fMgHst November 1, 
pursuant to the following staggered term schedule: (1) in 1987, the 
third and eighth districts; (2) in 1988, the first and tenth districts; 
(3) in 1989, the fifth and ninth districts; aB<i (4) in 1990, the sixth 
and seventh districtsi (5) in 1991 the second, fourth, and eighl!' 
districts; and (6) in 1992, The first, third, and tenth districts. T e 
district public Oetenders sJiall serve for staggered four,year terms 
and may be removed for cause upon the 'order of the state board of 
public defense. Vacancies in the office shall be filled by the appoint-
ing authority for the unexpired term. .. . 

Sec. 37. [611.263) [COUNTY IS EMPLOYER OF RAMSEY, HEN
NEPIN DEFENDERS.) . 

Subdivision 1. [EMPLOYEES.) (a) The district purl~c defender 
and assistant public defenders of the second judicia . istrict are 
employees of Ramsey county in the UiiCJ3Ssified service undei' 
section 383A.286 . 

.. (b) The ~istri~t publi~ defender and assistant public defenders of 
the fourth JudICIal dIstnct are empWyees of Hennepmcounty under 
sectt0n383B.63, subdivision 6. 

Subd. 2. [PUBLIC EMPLOYER.) (a) Notwithstanding section 
179A.03, subdivision!Q, clauSe (c), theRamset countf, board g, the 
publ~c employer under the publi" employment abor re ations act lOr 

. the istrict puhIf<'Uefeiider an assistant public defenders of the 
second judicial dIstrict. 

(bj NotwithstandiiIt section 179A.03, subdivision 15, clause (c), 
theRennepm county oard ~ the public empl()yerunaer the pub~ 
emploYIllent labor relations act for the district rablic defender an 
assistant public defenders oftIierotirth judicia istrict. 

Sec. 38. [TRANSITION, PUBLIC DEFENDERS; SECOND AND 
FOURTH DISTRICTS.) 

. The district public defender of the second judicial district serVing 
on July 1, ~9J9, sh~ll continue in office until the expiration oft~e 
term tow!:nc aPJ?Omtedor nntIl August 1, 1991, whIChever date ~ 
later: . 

The district pubkiC defender of the fourth judicial district serving 
on July h 1989, s all continue in office until the expiration of the 
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tenn to which appointed or until August 1, 1991, whichever date is 
later. 

Sec. 39. [631.021] [SPEEDY CRIMINAL TRIALS; CASE D1SPO
SITION OBJECTIVES,] 

The judges of each judicial district mustrdopt 'T=.=i 
rules or proceaures to ensure that, on and a terJ 
loITOwing timing objectives for the disposition of-~§!!ii~ ____ _ 
met ~judges within the. district: 

(1) 90 percent of all criminal cases must be disposed of Within 120 
days; 

(2) 97 aercent of all criminal cases must be disposed of within 180 
da>,s; an .... 

(3) 99 percent of all criminal cases must be disposed·ofwithin 365. 
days. 

The time periodsreferred to in clauses (1) to (3) must be measured 
from the date thecrifuinaT complaint Ts filed, to the. date the 
aerendant !§; either found not gllil!y or is sentenced:lnne crimiruu 
case begin'd ~ indictment ratnerthan ~ criminal coffiplaint, the 
time ~ must be measured from ~ date the indictment !§; 
return. . . . 

Sec. 40. [COURT MANAGEMENT PLAN.] 

On o.r before JailUary 1; 1990,the judges of each judicial district 
sharf prepare a written caseload management plan to Implement the 
goal of ensuring the rig\t to speedy triill in criminal .cases and tIle . 
expeditious disposition Q.. civil cases. The pran must discuss current 
caseloads in each judicial district andtUe time necessary to dispose 
of the· various types of cases, inclUdlngTelonies, grESS miS<lemean
ors, misdemeanors, marriage dissolution and ot er fami,ly. law 
matters, probate, juvenile, general civil- matters, and conclliatloii 
court matters. The plan must be based· on the assum~hon that the 
judicial and stamesources thatwiH be available are t ose availaOle 
on July 1, 1989. 

In addition to preparing a ·caseload management plan, the judges 
of each judiciardistrict shalT make written recommendations for fiY 
Changes in rules of procedure or statutes affecting ~rocedure t at 
the~ find would improve the expeditious disposition 0' crimmaland 
civi cases in the district courts. . ------

~ ~ of the caseload management plan, including any recom
mendations fur chan es in rules of procedure or statutes affecting 
procedure, must ~ file with the state court aaministrator and the 



58th Day) MONDAY, MAY 22, 1989 8673 

chairs of the judiciary committees of the house of representatives 
and of the senate on or before January 1,1990. -

Sec. 41. [CRIMINAL COURTS STUDY COMMISSION.) 

The supreme .court shall establish a commission to study ways to 
more expeditiouSlydlspose of crimiual cases in the dIStrict courts, in 
a manner that preserves the interest of both the defendant and the 
state in having "" fair ana just outCo~The commission shall 
consist of sufficient members to provide adequate representation of 
the viewpgints and experience of judges, prosecutors, and defense 
attorneys Involved in the disposition of criminal matters. The 
commission may estaoIish- advisory groups' to focus 'On juvenile law 
or other specific areas of practice; 

The commission study must include the following: 

(1) whether model proposals or rules and statutes from other 
jurisdictions ~rovide any alternatives that might be followed to 
mOdify the,Tu es of criminal procedure and statutes. affecting crim
inal procedure in ways that would simplify procedures without 
sacrificing fair outcome; 

(2) 'whether certain kinds of offenses, such as traffic petty misde
meanors and housing code',violations, mi~ht be better processed if 
the only possible sentence were ~ fine rat er thEm incarceration, if 
a referee or administrative officer rather than ""judge presided, and 
if no prosecuting attorney was involved, with the optIOn of enhanc
!!!g the matter to "" misdemeanor if prior jUdgments have been 
entere<I against "" party; 

(3) whether the ~ misdemeanor category should be expanded 
to replace current misdemeanor . offenses in some instances, with 
criteria for enhancing a petty misdemeanor to a misdemeanor in 
specified~rcumstances~·and - - -

(4) whether other administrative or legislative action can he 
taken to facIlitate the expedItIOus disposition of criminal cases 
WliliOut sa,crifice of due procesS of la.w. 

The commission shall report its conclusions to the supreme court 
on or before January 1, 1991. 

Sec. 42. [TRANSITIONAL PROVISIONS.) 

Subdivision 1. [HIRING AND SALARY MORATORIUM.) A 
county or. ~ court must not increase the number of referees, judiciaI 
officers, court repgrters, law clerks, or district administration em
ployees in the county, other than district administration employees 
in the second or fourth judicial district, without approval of the 



8674 JOURNAL OF THE HOUSE ". [58th Day 

~~~~court unless. the increase was authorized before-January 
__ Notwithstanding any law to the contrary, the supreme 

court may authorize an additional complement of .'!£ to five law 
clerks for the seventh judicial district. A county or ~ court must not 
increase the salaries of these employees without the approval of the 
supreme court, unless the increase is made under ~ plan adopted 
before January 30, 1989. The supreme court must not approve 
aggregate performance increases for these employees that exceed an 
average. orrour percent. 

Subd. 2. [TRANSFER OF PROPERTY.] The title to all personal 
pro~erty owned !>y the county that is used !>y the employees listed in 
sub ivision 1 in lli". scope of their employment is transferred to the 
state when they become state employees. .". 

Subd. 3. [RULES.] The supreme court, in consultation with the 
conference of chief judges, may adopt rules to implement this article. 

[BUDGETS.] Notwithstanding any law to the contrary, 

!~~~!~ifOlr~t!h!e~jUid!i!Cll· ail~d'iS!t!ri~C!tS~i~niciUding the number of 
and salaries must be submitteil1Y the district 

budgets shall illclude the 
the time of submission as 
-and poSItions. SubmiS

_ year _~ must be made to the 
supreme __ supreme court shall then submit the budgets to 
the department of finance, and the legislature by January 15, 1990. 
Submission of the budgets for calendar year 1991 must be made !>y 
October 1, 1990. 

Sec. 43. [CONTINUED STUDY BY SUPREME COURT.] 

The supreme court shall continue to study all county-funded 
components of the district courts and make recommendations to the 
governor and the legislature !>y August 1, 1990, for inclusion in the 
governor's buaget recommendations to the legislature for the 1991 
session, regarding their control and financing. The supreme court 
shall also study the right to legal counsel in juvenile justice matters 
and recommend criteria for that right to the legislature !>y July 1, 
1990. . 

EIGHTH JUDICIAL DISTRICT PROJECT 
AND RELATED MATTERS 

Sec. 44. [APPLICATION.] 

Sections 45 to 54, except the parts of section 54, that !>y their 
ternlS have broader application, ~ only in the eighth judicial 
district for the period from January 1, 1990, to June 30, 1991. 
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Those p;.rts of section 54, 'having broader application, ~ 
statewlde..Ql' the period from Jnly h 1989, to June 30, 1991, . 

Sec. 45. [FINES AND FORFEITED BAIL.) 

Subdivision h [THIS PREVAILS.) Subdivision g prevails over 
contrary provisions of Minnesota Statutes, section 97 A.065, subdi
vision 2. ---

Subd. 2. [GAME AND FISH LAWS.) (a) Fines and forfeited bail 
coITectedl'rom prosecutions of violations of the gad'S and fish laws, 
Minnesota Statutes, sections 84.09 to 84:15, an 4.81 to 84.88, 
chapter 348, and any other law rerating to wild anrmaIS,anaaQiiaUC 
vegetation must be paid to the treasurer. of the county where the 
violation is prosecuted. The county treasurer snail submit one-half 
of the receipts to the commissioner and the liaIance to the state 
treasurer for deposit in the state treasury and credIt to thegenerru 
fund, except as provided in paragraph (b). 

(b) The county treasurer shall indicate the amount of the receipts 
that are assessments or surcnarges imposed under Minnesota Stat
utes, section 609.101 and shaIl submit all ofthOSe receipts to the 
commissioner. The receitts must be credIted to the game and tlsli 
fund to provIde ~ oflcer training for persons emplo~ed hY the 
commissioner w"flOare licensed under section 626.84, sub ivision ~, 
clause (c), annwno possess peace officer authority to enforce game 
and fisllTaws. , .. 

Sec. 46. [FINES AND FORFEITED BAlL MONEY.) 

Subdivision 1, [THIS PREVAILS.) Subdivision 2 prevails over 
contrary proviSIOns of Minnesota Statutes, section 2990.03, subdi
vision 5. ---

Subd. 2. [STATE PATROL.) (a) Fines and forfeited bail money 
from traffic and motor vehicle law violations collected from \,;ersons 
apprenenaed or arreste~s of the state patrol must e paid 
§.y the collector before the 11th day after the last day of the month 
III wnich the money was cOlleCted, to the county treasurer of the 
counJY where the violation occurred. The recei~ts must be transmit
ted !!i: the colleCtor to the state treasurer. 4hree-eighths of the 
receipts must be creditedtOthe general fund and five-eighths of the 
receipts must be credited tothe trunk highway fund. If, however, 
the violation occurs within ~ municipality and the city attorney 
prosecutes theOf'!ellse, and a £!Ia of not gttilty is entered, one-third 
Of the recei~ts must be creru to the general revenue fund of the 
state, one-CircIOnhe receipts must be paid to the municipality 
prosecuting the Offense, and one-third must be transmitted to the 
state treiisurer to be credrtea to the trunKhlghway fund. AIl costs of 
participation in a nationwide police communication system Chiii'ge-
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able to the state of Minnesota must be paid from appropriations for 
that purpose. 

(b) Notwithstanding any other law, fines and forfeited bail money 
from violations of statutes governing the maximum weighfOf motor 
vehicles, collected from persons apprenended or arrested ~ employ
ees of the state ofMli1nesota, by means of stationary or portable 
scales 0llerated ~ the employees, must oe paid ~ .!h"- collector 
before ~ 11th ~ ---after the last day of the month III which the 
collections were made, to tliecounty treasurer of the county where 
the violation occurred. The receipts must be transmitted ~ the 
COIlector to the state treasurer. Five-eighths of the receipts mustoe 
credited to tneh1gJiWay user tax distribution fund and three-eighths 
ofthe receipts must be Ct'edHed to the general fund. 

Sec. 47. [FEES.] 

Subdivision L [THIS PREVAILS.] Subdivision ~ prevails over 
contrary provisions of Minnesota Statutes, section 357.021, subdi
vision 1a. 

Subd. 2. [PROCEDURE.] ~ person; including the. state of Minne
sota and ~ body llojltic and corporate, who transacts OUslness in the 
dISfrict court, s a ~ to the court administrator the fees PI" 
scribed ill1VIlnllesota Sta£UtM,'sectlOn. 357.021, subdiVlSlon 2. T e 
court adiiiinistrator shaH transmit the fees monthly to the county 
treasurer who shall forward the money to the state treasurer for 
deposit in the state treasury and credit to the general fund. 

Sec. 48. [PAID BY APPELLANT IN APPEAL.] 

Subdivision 1. [THIS PREVAILS.] Subdivision.~ prevails over 
contrary provisions of Minnesota Statutes, section·357.08. 

Subd. 2. [PROCEDURE.] $60 must be paid to the clerk of the 
appell\'te courts ~. the apPellant, or moving pa;ty ~r pe1)son 
reqUIrIng the servIce, In all cases of appeal, certIOrarI, ha eas 
co~us, mandamus, injunction,prohibition; -or other original Plo
ceidn , when first filed with the clerk of the apperrate courts. . n 
a itional filing fee !!! not r'Xuired for ~ etition for accelerated 
review ~ the supreme court. _ fihng tee of 50 musf1)e paid to the 
clerk of the appellate courts on the filing of'!,! petition for review 
from ~ decision of the court otappeals. 

The clerk must not file a paper, issue ~ writ or certificate, or 
perform a service listeam this sectIon, until the payment has been 
made for it. The clerk snail £!!.Y the sum into the state treasury as 
provided for ~ Minnesota Statutes, section 151\.01. 

The charges provided fordo not ~'to disbarment proceedings, 
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nor to an action or proceeding by the state taken solely in the public 
interest, where the state ~ the appellant or moving party; nor to 
copIes of the opinions of the court furnished §.y the clerk to the 
parties before judgment, or furillShed to the district judge whose 
declsion is under review, or, as the cQurtdirects, to law .library 
assocIations in counties having a population exceeding 50,000. 

Sec. 49. [COLLECTION OF FEES.] 

Subdivision 1: [THIS PREVAILS.] Subdivision ~ prevails over 
contrary provisions of Minnesota Statutes,' section 485.018, suOdl
vision 5. - --

Subd. 2. [PROCEDURE.] The court administrator of district court 
shallchcirge and,col,le, ct,al1 fees as prescribed,EY law and the fees 
COIlecte EY the court administrator as court Mministrator of 
district court must be paid to the county treasurer. The courtshaTI 
forward all money collected under Minnesota Statutes, chapter 357, 
487, or 574 to the state treasurer for deposit in the state treasury 
and credit to the, general fund in the manner and at the times 
prescTIOeCrEY the state treasurer,Dut not less often than once each 
month. The court ammnistrator offisfTICt court must not keep any 
additional compensatIOn, ~ diem or other emolumenITor services 
as cO\lrt administrator of district court, but may receive and keep 
mileage and expense allowances as prescribed EY law. 

Sec. 50. [CONCILIATION COURT.] 

Subdivision 1. [THIS PREVAILS.] Subdivision 2 prevails over 
contrary provisIOns of Minnesota Statutes, section 487.31, subdIVI-
sion 1. -

Subd. 2, [FEES.] The fee payable for cases in the conciliation court 
division is establisheaunder section 10. The collciliation court filina 
fees must be ,transmitted to the county treasurer wh() ,shali forwar 
them to the state treasurer for deposit in the state treasury and 
credit to the general fund. -, - - -- --

The fees payable to the court administrator for the following 
services in ~ misaemeanorsor criminal actionsaregoverned §.y 
the following proVISIOns: , ' , 

In the event the court takes jurisdiction of ~ prosecution for the 
viOfation of~ statute or ordillance §.y the state or a governmental 
subdivision other than ~ city or town lOcatedin wnOle or in part 
within the county; all fines, penalties, and forfeituresCoTIected must 
be paid over to the treasurer of the governmental subdivision that 
submitted a case for I!rosecutionexcept where a different disposition 
is Srovidecf EY law, III which case payment ,must be made to the 
pu lic oflicial eiillilea to it. ' 
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Sec. 51. [REFUNDS.] 

Subdivision 10: [THIS PREVAILS.] Subdivision ~ prevails over 
contrary provisions of Minnesota Statutes, section 487.32, subdivi
sion3. 

Subd. 2. [PROCEDURE.] !1 judga of district court may order finy 
fotFeltea sums to be reinstated an the state treasurer shaIit en 
refund acCorolnjl~. The state treasurer SIUill reimburse the court 
administrator!! t e court administrator refunds the deposit upon "" 
judge's order andObtains a receipt to be used as a voucher. 

Sec. 52. [OTHER MONEY TO STATE.J 

Money that is collected ~ the court administrator under Minne
sota Statutes, chapter 357, 487, or '574 and not required to be 
distributed to a city1ir statute must be paid to the state treasurer fOr 
deposit in the state treasury and credit to the general fund. 

Sec. 53. [IF NO SPECIFICS HERE, TO GENERAL FUND.] 

Subdivision 10: [THIS PREVAILS.] Subdivision .~ prevails over 
contrary provisions of Minnesota Statutes, section 574.34, subdivi
sion 1. . 

Subd. 2. [FINES AND FORFEITURES.] Fines and forfeitures 
corrected ~ the court administrator and notBfiiiIIY granted or 
appropriated in this article or not required tOlielstributed to "" city 
!ii statute, must be paid to the county treasurer who shall rorward 
~ funds to the state treasurer for deposit in the state treasury and 
credit to the general fund. 

Sec. 54. [EIGHTH JUDICIAL DISTRICT PROJECT.] 

Subdivision 10: [APPROPRIATION.] The appropriation for the 
eighth district proje1t is for the period of January h 1990, to June 
30, 1991, and is avai abTe until spent and does not cancel. ~oney for 
the ~roject must not be used to mcrease coiiijilement a ove the 
num er set WIThout rligard to this article. Funds appropriated in 
article .! for the eig th district project may only be usea for 
increased expenses necessitated ~ s~ary increases, and other 
verifiable escalatin expenses associate with the operations of the 
ejghth judicia istrict, and for contingencies as provided in subdi
Vision 3. ---

Subd. 2. [BUDGETS.] During the period of the pilot project the 
court administrators and the judicial district Mministrator in the 
eighth judicial district shaT! each develop "" budget in "" Iorm 
prescribed ~ the supreme court-:TI1e budgets must include the costs 
of operating the courts in the eighth judicial district, but must not 
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include -the costs of capital expenditures. The budgets must be 
submitteato the sUPreme court with the comments of theCITStrlct 
admimstratorand chief jugge. The sUj>reme court sharr provide 
copies of the Iliidgets to t e chairs of the house appropriations 
committee and the senate nrumce committee iilliItIie commissioner 
of fInance. ---- --

Subd. 3. [CONTINGENCY FUND.] The money appropriated in 
article 1 to the commissioner of finance for a contin~ency amount tOr 
iiilliiitlClpatea cost increases Of the eigh1l1 TudlClalistrict projec~ 
to be available on request of the supreme court. Money from t is 
contingency amount is sUblect to the same process under Minnesota 
Statutes, section 3.30 as ~ general contingency appropriation. 

Subd. 4. [FEE, FINE, AND FORFEITURE REVENUE.] During 
the time or the eiahth district project the court administrators in the 
eighth jiiaicial istrict shal collect and transmit to the state 
treasurer each month all fihng fee revenue and bail forfeitures, and 

-the county share offmerevenue-:-Tlie money must be recorded ~ the 
state treasurer each month on -'" county ~ count,Ybasis. ExCepj as 
otherwise provided in this article, the money must be deposite in 
the state's general fund as nondedicated receipts. - _ 

Subd. 5. [COOPERATION.] The court employees, county officials, 
and the county boards of the affeCted counties shall cooperate with 
the state and district court administrators in implementing alI 
phases of the pilot project. 

Subd. 6. [ACCOUNTING PLAN.] The supreme court shall consult 
witnaI1 aistrict administrators anaappropriate coyntYQfficials in 
the other judicial districts and deVelop a uniform p an for account
~ and shall implement <retailed reporting of the costs of the 
various functions of the judicial districts and court costs in the 
counties. The plan sharI also include the costs of items not men
tioned in this section that the supreme court believes m,? Oea 
"!'iillcITontnatthe state coulatake over if it were to fund t e state ------------=-----
trial court system. These costs must be incluueu in any report to the 
legislatUre on state takeover of the trial court and public det,mse 
systems. Counties in all the judicial districts shaIT cooperate with 
the supreme court and the state board of publiC"defense in develoP
~ these standards and calculating and reporting these costs in -'" 
timely and accurate manner. 

Subd. 7. [REPORT TO LEGISLATURE.] The supreme court shall 
make -'" r'hllt to the Ie 'slature ~ February 1, 1991, on the reSiiIts 
of the ~ istrict project an the potential costs anarevenues to 
be transreITed to the state if1l1e state were to Tuna the takeover Of - -------------- -
the trial court system statewide. The report shall include an 
analysis of all the costs of and revenues from the operations of an: 
the tnal courts in the state. The analysis must 10entify appropriate 
.i<>!> classfilcatlons and salary ranges for court employees, and the 
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costs and benefits associated with ~.change from count.>' to state 
employment. The report must also Include an evaluatIOn of the 
Improvement of the administration of justice, if any, that results 
from the eight\district f,.oject and that my resUlt as a conseguence 
of the state ta eover. Fhe report must a so include recommenda
tions for state takeover of trial court costs statewide including a 
iletiilled estimate of the costs and benefits, employee status, ~ 01' 
costs that may be associated with ~ state takeover, and an account
!!!g system for the courts. 

Subd. 8. [LEVY.] During thepiiit project the counties that make 
!,!P the eighth judicial district sha continue to ~ for and pay the 
costs to operate the eighth }lliIlcial district and pu~t defense 
services that the state does not fund during the ~ district 
tf0ject. The supreme court shall certifY to the counties on or before 

ctober 1 of each year the amount necessary in excess of the 
state-funded eighth district project costs. The counties are respon
sible on ~ ~ capita prorated baSIS for the costs that the state g; not 
assuming.TIiese include but are not limited to capital costs, rent, 
and other associated costs. The county administrator of each of the 
counties shall consult with the supreme court and the eighth 
iudicial dlStrlct administrator regarding these costs beme setting 
county budgets and leVies for calendar year 1990. 

Subd. 9. [LIMITS.] The costs to the state for the eighth district 
pr~fct are limited to the appropriations in article1 for the project 
an or contingencies as provided in subdivision 3. 

Sec. 55. [DO NOT APPLY.] 

Minnesota Statutes 1988, sections 487.31, subdivision 4; and 
525.012, subdivisions.! to 4, do not ~ in the eighth judiCIaI 
district during the period from January 1, 1990, to July h 1990. 

Sec. 56. [DE NOVO HEARINGS FROM CONCILIATION COURT.] 

Fees collected under county court rule No. 1.21, and special rules 
of rocedure for county court of St. Louis rountYNo. 29.21, s all be 
fOrwar ed to the state treasurer for deposit in the state treasury and 
credit to the generarfimd. 

Sec. 57. [REPEALERS.] 

Subdivision 1. [JANUARY 1, 1990.] Minnesota Statutes 1988, 
sections 611.0t;611.071; and 611.25, subdivision 2, are repeaTed 
January 1, 1990. -- . - -

Subd. 2. [JULY 1, 1990.] Minnesota Statutes 1988, sections 
383B.63, subdivisions 4 and 5; 487.31, subdivision 4; 525.012, 
subdivisions h 2, 3, ana 4; 611.12; and 611.214; and Laws 1975, 
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chapter 258, section!!... subdivisions h 3, 4, and 5, are repealed July 
1,1990. 

Subd. 3. [JANUARY 1, 1992.] MInnesota Statutes 1988, sections 
486:0'7; 488A.05; 488A.111; 488A.22; and 488A.281, are repealed 
January h 1992. . 

Sec. 58. [EFFECTIVE DATES.] 

Subdivision 1. [JANUARY 1,1992; EXCEPTIONS.] (a). In all 
judicial districts-exceptthe eighth, sections h 2,3,4,5, !j,.17, 18, 
19, 20, 21, and ~ are effeCtive January h 1992; except that these 
sections are effectIve to make affected district admimstration staff, 
other than d.istrict adiTilnlStration staff in the second and fourth 
jiidlClaTdlstricts, state employees on July 1, 1990, and law clerks 
state emp)Qyees OclOOer 1,1990. .' 

. '(bi The secti~ns listed in paragraph '(a) are effective January h 
1990, for all court emproaees in the eighthjiliITcial district including 
court admimstrators an staff. ...' '. 

(c) Section .! ~ effective July 1, 1989, for guardians ad litem. 

Subd.2. lJULY 1, 1990, OUTSIDE 8TH.] In all judicial districts 
except the eighth, sections 6, 7, 8, 11, 13, 15,22, 23, ~ 31,32,33, 
34, 35, 36, 37, 38, and 56, are etIective;ruly h 1990, " 

ARTICLE 4 

FUND CONSOLIDATION 

Section 1. [STATEMENT OF PURPOSE.] 

. During ~, ye'trs the state of l\1innesota has experienced !'c 
Slgmficant mcrease mtnenumber of speCIal revenue accounts and 
funds thlit has create~ large base of nongeneral fund budget 
activitIe8.'rneresultmg structure is complicated and at best diffi
cult for the"Tegislature tQ exercIse aaequate legislaTIVe OVersIght of. 
Executive branch. agencies are 'also bemg faced with mcreased 
administrative costs and rrogrammatic restrictions lieCause of the 
growing number of sfuP\\fy revenue funds and accounts. This artlcre 
is an attempt to sim' ~ existing accounting structure and 
develop an accountmg orgamzational structure that IS reflectIve of 
agency functional organizations. --

The consolidations in this article are not intended to restructure 
programs within agencies ~ "eoliCin the number of s~ecial reve
nue accounts and funds. Fund conso i ation in this artic e shall not 
be accomphshea~theexpense ofthose user grows who pay, fees to 
the current speClaIreVehue accounts and fun s. Fees currently 
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ring paid shall continue to be used for the purposes for which the 
ees were created. . ----

Sec. 2. Minnesota Statutes 1988, section 6.48, is amended to read: 

6.48 [EXAMINATION OF COUNTIES; COST, FEES.) 

All the powers and duties conferred and imposed upon the state 
auditor shall be exercised and performed by the state auditor in 
respect to the offices, institutions, public property, and improve
ments of several counties of the state. At least once in each year, if 
funds and personnel permit, the state .auditor shall visit, without 
previous notice, each county and make a thorough examination of 
all accounts and records relating to the receipt and disbursement of 
the public funds and the custody of the public funds, including the 
game and fish funds, and other property. The state auditor shall 
prescribe and install systems of accounts and financial reports that 
shall be uniform, so far as practicable, for the same class of offices . 

. A copy of the report of such examination shall be filed.and be subject 
to public inspection in the office of the state auditor and another 
copy in the office of the auditor of the county thus examined. The . 
state auditor may accept tlie records and audit, or any part thereof, 
of the department of human services in lieu of examination of the 
county social welfare funds, if such audit has been made within any 
period coveted by the state auditor's audit· of the other records of the 
county. If any such examination shall disclose malfeasance, misfea
sance, or nonfeasance in any office of such county, such report shall 
be filed with the county attorney of the county, and the county 
attorney shall institute such civil and criminal proceedings as the 
law and the protection of the public interests shall require . 

. The county receiving such examination, and the division of game 
and fish of the department of natural resources of the state of' 
Minnesota, in the case of the examination of the game and fish 
funds, shall pay to the state " .. Elitor's. revolv4ag general fund, 
notwithstanding the provisions of section 16A.125, the total cost and 
expenses of such examinations, including the salaries paid to the 
examiners while actually engaged in making such examination. The 
state auditor on deeming it advisable mllY bill counties, having a 
population of 200,000 or over, monthly for services rendered and the 
officials responsible for approving and paying claims shall cause said 
bill to be promptly paid. The re¥ehinggeneral fund ef the state 
" .. Eliter shall be credited with all collections made for any such 
examinations. 

Sec. 3. Minnesota Statutes 1988, section 6.56, is amended to read: 

6.56 [COST OF EXAMINATION, PAYMENT.) 

Upon the examination of the books, records, accounts, mid affairs 
of any county, city, town, or school district, as provided by law, such 
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county, city, town, or school district shall be liable to the state for the 
total cost and expenses of such examination, including the salaries 
paid to the examiners while actually engaged in making such 
examination. The state· auditor may bill such county, city, town, or 
school district monthly for service. rendered and the officials respon
sible for approving and paying claims are auti;lOrized to p.ay said bill 
promptly. Said payments shall be without prejudice to any defense 
against said claims that may exist or be asserted. The Fevelving 
general fund sf the state , .. "liteF shall be credited with all collec
tions made for 'any such examinations. 

Sec. 4. Minnesota Statutes 1988, section 6.58, is amended to read: 

6.58 [REYOLVIJ>IC GENERAL FUND.] 

The pe\'elving general fund estahlished by l,aws t947,eh"f'teF 
634;- seetien i!4, shall be used to provide personnel, pay other 
expenses, and for the acquisition of equipment used in connection 
with reimbursable examinations and other duties pursuant to law. 
When full-time personnel are not available, the state auditor may 
contract with private persons, firms, or corporations for accounting 
.and other technical services. Notwithstanding any law. to the con
trary, the acquisition of equipment may include duplicating equip
ment to be used in producing the reports issued by the department. 
All receipts from such reimbursable examinations shall be deposited 
in the g",neral fund and are heFehy Fe"f'!,Fa!,Fiated te that !,IlFllase. 
The state auditor is directed to adjust the 8(:hedule of charges. for 
such examinations to provide that such charges shall be sufficient to 
cover all costs of such examinations and that the aggregate charges 
collected shall be sufficient to pay all salaries and other expenses 
including charges for the use of the equipment used in' connection 
with' such reimbursable examinations and including the cost of 
contracting for accounting and other technical services. The sched
uleof charges shall be based upon an estimate. of the cost of 
performing reimbursable examinations including, but not limited 
to, salaries, office overhead; equipment, authorized contracts, and 
other expenses. The state auditor may allocate a proportionate part 
of the total costs to an hourly or daily charge for each person or class 
of persons' engaged in the performance of an examination. The 
schedule of charges shall reflect an equitable charge for the expenses 
incurred in the performance of any given examination. The state 
auditor shall review and adjust the schedule of charges for such 

. examinations at least annually and have all schedules of charges 
approved by the commissioner of finance before they are adopted so 
as to insure that the amount collected shall be sufficient to pay' all 
the costs connected with such examinations during the fiscal year 
.and that the _ahligateel halanee, inelllEling aeeallnts Feeeiv""le, in 
the Fe"o\>;ing 'fm>EI at theenEI sf eaeh Hseal yea>' shaH net he less 
than $311i,QQQ: '!'he Ilnshligated halaneein the Fe'calving fund in 
EHffiess sf $aaQ,QQQ, asaf .Hme 3{) af e6eft Hseal yea!'; shall he 
eimeeleelinte the geneFal fund. 
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Sec. 5. Minnesota Statutes 1988,section 8.31, stibdivision2c, is 
amended to read: 

Subd. 2c. [CONSUMER Em.icATION f<CCOUNT FUND.JIf a 
court of competent jurisdiction finds that a sum recovered under this 
section for the benefit of injured persons cannot reasonably be 
distributed to the victill1s, because the victims cannot readily be 
located or identified, or because the cost of distributing the money 
would outweigh the benefit to the victims, then the court may order 
that the money be paid into .. eaBSllmeF edlleatiaB aeeallBt the 
general fund. All sums recovered must be deposited into the state 
treasury and credited to the e8BsilmeF, e.!lleati8B aee81lBt general 
fund. The meaey eFedited tathe aeeallBt may be e"J3eildedeffiy- as 
iijifiFaI'l'iated by law f<w the fallawiag J3IlFJ3ases: 

fB ta, J3FeJ3aFe aBEl distl'i13llte edlleatiaBa! mateFia!s ta iBfaFffi the 
'f*lhlie regaraiag eeH:~HmeF,'~FeteetieH laws and ~~FlsumeF righttr, 

{2f ta IlBdeR/Fite edlleatiaBa! semiB"'s aBEl atbeF 'f<wms ef edIlea
tiaHal J3Fajeets f<w the eeBeHt ef eaBSllmeFS aBEl ellsiBesses; 

00 ta eaatI'llet fiIF'ffi' eaBdilet edHeati8 ..... 11W FeseaFe" J3Fajeets ia 
the Held ef e8BSameF J3FateetiaB, ta fuFt"eF the J3llFJ38se's ef the laws 
FereHea te ffi sl.fl:H:iivisisR ±t -and 

8Ifta assist the eammissi8B"F ef edileati8B in estaelis"iBg e>IFl'ie
alam gaideliBes f<w elemeBta.-y aBEl see8Bdary selieels in theaFeliS 
e£' e9ftSUfBeF I1Foteetl8S: 8:Bd sessume: .. ]iteFaey. 

Sec. 6. Minnesota Statutes, 1988, section 8.31, subdivision 3, is 
amended to read: . ', 

Subd. 3. [INJUNCTIVE RELIEF.] In additlonto the penalties 
provided by law for violation of the laws referred to in subdivision 1, 
specifically and generally, whether or not injunctive 'relief is other
wise provided by law, the courts of this state are vested with 
jurisdiction to prevent and restrain violations of those laws, to 
require the payment of civil penalties, to require payment into .. 
eaBSllmeF educatieB aee81lBt the general fund, and to appoint 
administrators as provided in sUOdivislOn 3C. On becoming satisfied 
that any of those laws has been or is, being violated, or is about to be 
violated, the attorney general shall be entitled, on behalf of the 
state; (a) to sue for and have injunctive relief in any court of 
competent jurisdiction against any such violation or threatened 
violation without abridging the penalties provided by law; and (b) to 
sue for and recover for the state, from any petson who is found to 
have violated any of the laws referred to in subdivision 1, a civil 
penalty, in an amount to be determined by the court, not in excess of 
$25,000. All sums recovered by the attorney general under this 
section shall be deposited in the general fund efthe state keasllFy, 
bat SIlffiS FeeaveFed aBEl deJ3asited ~IlFSllaBt ta sabdiYisiaB i!G HmSt 
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be ere<iite<ite a eeRi'lllmeF e<illeatieR aeeellRt as I'Fe'fillell ffi ffilI><ii.-
¥isian;!G. . .. 

Sec. 7. Minnesota Statutes 1988, section 16A.125, subdivision 5, is 
amended to read: 

Subd. 5. [SUSPENSE ACCOUNT.] The terin "state forest trust 
fund lands" as used' in this subdivision, means public land in trust 
under the constitution set apart as "forest lands under the authority 
of the commissioner" of natural resources as defined by section 
89.001, subdivision 13. 

The commissioner of finance and the treasurer shall credit the 
revenue froin the forest trust fund lands to the forest suspense 
account. The account must specify the trust funds interested in the 
lands and the respective receipts of the lands. . 

After a fiscal year, the commissioner of finance shall certify the 
total costs incurred for forestry during that year under appropria
tions for the protection, improvement, administration, and manage
ment of state forest trust fund lands. The certificate must specify the 
trust funds interested in the lands. The commissioner of natural 
resources shall supply the commissioner of finance with the infor-
mation_ needed or the certificate. . 

After a fiscal year, the commissioner and. the treasurer shall 
distribute the receipts credited to the suspense account during that 
fiscal year as follows: 

(a) The amount of the certified costs incurred by the state for forest 
management during the fiscal year shall be transferred to the stete 
ffiFest lIe'feiel'meRt aeesHfit general fund. If these eests ""'*"'" 
$;;00,000, the amsHnt sf the """""" shall be tFansreFFell te the ffiFest 
management fund sf seetien 89,04. 

(b) The balance of the receipts shall then be returned prorated to 
the trusLfunds in' proportion to their respective interests .in the 
lands which produced the receipts. 

Sec. 8. [16A.531] [FUNDS CREATED.] 

Subdivision 1. [ENVIRONMENTAL FUND.] There is created in 
the state treasury an environmental fund as ~ specraf revenue -fund 
for deposit of receipts from environmentally related fees and activ
ities conductedl>,y the state. -- . ---

Subd. 2. [NATURAL RESOURCES FUND.] There is created in 
the state treasury Rnatural resources fund as a specIal revenue fund 
fOr deij'sit of certain receipts from fees and services associated with 
natura resource management I>,y the state. . 
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&c. 9. Minnesota Statutes 1988, section 16B.42, subdivision 4, is 
amended to read: . 

Subd. 4. [FUNDING.j Appropriations and other funds made 
available to the council for staff, operational expenses, and grants 
must be administered through the department of administration. 
Fees charged to local units of government for the administrative 
costs of the council and revenues derived from royalties, reimburse
ments, or other fees from software programs, systems, ,or technical 
services arising out of activities funded by current or prior state 
appropriations must be credited to .... accBHRt in the Sfleeial Fe'leRHe 
fHR<l """ are allllrellriated ta the eeHReil «w the IlHFflBses eRHmer 
ate<! in sHildivisieR ~ general fund allllrellriatieRs «w the eeHReil 
raay alse be eredited by the eemmissiener ef admiRjsiratieR ta the 
aceeHRt in the sllecial reveRHe fHR<l. The unencumbered balance of 
an appropriation for grants in the first year of a biennium does not 
cancel but is available for the second year of the biennium. 

&c. 10. Minnesota Statutes 1988, section 16B.48, subdivision 2, is. 
amended to read: 

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury 
credited to the general services revolving fUlld and money which is 
deposited in the fund is appropriated annually to the commissioner 
for the following purposes: 

(1) to operate a central store and equipment service; 

(2) to operate a central duplication and printing service; 

(3) to purchase postage and related items and to refund postage 
deposits as ,necessary to operate the central mailing service; 

(4) to operate a documents service as prescribed by section 16B.51; 

(5) to provide advice and other services to political subdivisions for 
the management of their FeesFds, iftfaFfHatisB, and telecommunica-
tion systems; . 

(6) to provide services for tbe maintenance, operation, and upkeep 
of buildings and grounds managed by the commissioner of admin
istration; 

(7) to provide analytical, statistical, and organizational develop
ment services to' state agencies, local units of government, metro
politan and regional agencies, and school districts; 

(8) to provide capitol security services through the department of 
public safety; and 
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(9) to perform ser.vices for any other agency. Money shall be 
expended for this purpose only. when directed by the g(wernor. The 
agency receiving the services shall reimburse the fund for their cost, 
and the commissioner shall mak.ethe appropriate transfers when 
requested. The term "services" as used in this clause means com
pensation paid officers and employees of the state government; 
supplies, materials, equipment, and other articles and things used 
by or furnished to an agency; and utility serYices, and other services 
for the maintenance, operation, and upkeep of buildings and offices 
of the state government. . 

Sec. 11. Minnesota Statutes 1988, section 16B.70., is amended to 
read: 

16B.70. [SURCHARGE.] 

Subdivision 1. [COMPUTATION.] To defray the costs of adminis
tering sections 16B.59 to '16B. 73, a surcharge is imposed' on all 
permits issued by municipalities in connection with the construction 
of or addition or alteration to buildings and equipment or appurte
nances after June 3D, 1971, as follows: 

If the fee for the permit issued is fixed in amouilt the surcharge is 
equivalent to one-half mill (.0.0.0.5) of the fee or 50. cents, whichever 
amount is greater. For all oth~r permits, the surcharge is as follows: 
(a) if the valuation of the structure, 'addition, or alteration is 
$1,0.0.0.,0.0.0. or lE,ss, the surcharge is equivalent to one-half mill 
(.0.0.0.5) of the valuation of the structure, addition, or alteration; (b) 
if the valuation is greater than $1,0.0.0.,0.0.0., the surcharge is $50.0. 
plus two-fifths mill (.0.0.0.4) of the value between $1,0.0.0.,0.00. and 
$2,0.0.0.,0.0.0.; (c) if the valuation is greater than $2,0.0.0.,0.0.0. the 
surcharge is $90.0. plus three-tenths mill (.0.0.0.3) of the value between 
$2,0.0.0.,0.0.0. and $3,0.0.0.,0.0.0.; (d) if the valuation is greater than 
$3,0.0.0.,0.0.0. the surcharge is $1,20.0. plus one-fifth mill (.0.0.0.2) of the 
value between $3,0.0.0.,0.0.0. and $4,0.0.0.,0.0.0.; (e) if the valuation is 
greater than $4,0.0.0.,0.0.0. the surcharge is $1,40.0. plus one-tenth mill 
(.0.0.0.1) ofthe value between $4,0.0.0.,0.0.0. and $5;0.0.0.,0.0.0.; and·(D if the 
valuation exceeds $5,0.0.0.,0.0.0. the surcharge is $1,50.0. plus' bne
twentieth mill (.0.0.0.0.5) of the value which exceeds $5,0.0.0.,0.0.0.. 

By September 1 of each odd-numbered year, the commissioner 
shall rebate to municipalities any money received under this section 
and section 16B.62in the previous biennium in excess of the cost to 
the building code division and the passenger elevator inspector in 
the department of labor and industry in that biennium of carrying 
out their duties under sections 16B.59 to 16B.73. The rebate to each 
municipality must be in proportion to the amount of the surcharges 
collected by that municipality and remitted to the state. The amount 
necessary to meet the commissioner's rebate obligations under this 
subdivision is appropriated to the commissioner from the sl"eeial 
re~leBae general fund. 
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Subd. 2. [COLLECTION AND REPORTS.) All permit surcharges 
must be collected by each municipality and a, portion of them 
remitted to the state. Each municipality having a population greater 
than 20,000 people shall prepare and submit to the commissioner 
once a month a report of fees and surcharges on fees collected during 
the previous month, but shall retain-two percent 'of the surcharges 
collected to apply against the administrative expenses the munici
pa�ity incurs in collecting the surcharges. All other municipalities 
shall submit the report and surcharges on fees once a quarter, but 
shall retain four percent of the surcharges collected to apply against 
the administrative expenses the municipalities incur in collecting 
the surcharges. The report, which must be in a form prescribed by 
the commissioner, must be submitted together with a remittance 
covering the surcharges collected by the 15th day following the 
month or quarter in which the surcharges are collected. All sur
charges and other fees prescribed by sections 16B.59 to 16B.71, 
which are payable to the state, must be paid to the commissioner 
who shall deposit them in the state treasury for credit to the sl'eeiai 
feveBlie general fund. ' 

Sec. 12. Minnesota Statutes 1988, section 41A.02,subdivision 4, is 
amended to read: 

Subd. 4. [MINNESOTA AGRICULTURAL AND ECONOMIC DE
VELOPMENT FUND ACCOUNT; DEVELOPMENT FYNP AC, 
COUNT.] "Minnesota agricultural and economic development fiffi& 
account" or "development fuM account" means the fuM account 
created by section 41A.05. 

Sec. 13. Minnesota Statutes 1988, section 41A.05, subdivision 1, is 
amended to read: ' 

Subdivision 1. [ESTABLISHMENT OF FYNPACCOUNT.J The 
Minnesota agricultural and economic development fiffiEI account is 
established as a in the special afiEI "e"ieate" revenue fund ~ he heI4 
and may be investeaseparately from all other funds of the state. All 
money appropriated to the fuM account, and all guaranty fees, 
retail -'sales taxes,· property tax increments, and other money.from 
any source which may be credited to the fuM account are appropri
ated to the board to carry out the purposes of this chapter. The board 
may maintain or establish withi,n the Minnesota agricultural and 
economic development fuM account reserve accounts, project ac
cpunts, trustee accounts, speCial guaranty fund accounts, or other 
restrictions it determines necessary or appropriate. The board may 
enter into pledge and escrow agreementsor indentures of trust with 
a trustee for the purpose of maintaining the accounts. 

Sec. 14. [TRANSFER; MINNESOTA AGRICULTURAL AND 
ECONOMIC DEVELOPMENT FUND.] 

All accounts and all money in the accounts of the Minnesota 
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agricultural and economic development fund established under 
Minnesota Statutes, section 41A.Q5, subdivision 1, are transteITed 
to an account in the special revenue fund. All loan repayments, 
earnin~s, '"i:"eleaseslrom in~_urance accounts .~nd ~rustee accounts, 
and ot er income of the aCco\lnt must be .credited to the account. 

Sec. 15.ITRANSFER; ECONOMIC DEVELOPMENT FUND.] 

All accounts and m'W1 in those accounts of the economic devel
opillii'nt fun~ establis e under Minnesota StaMes 1986, section 
116M.06, su division 4, and continued under Minnesota13tatlites 
1988, section 116J.968;that are related to the certified development 
company established under-Nlinnesota Statutes 1988, section 
41£065, are transferred to accounts in the special revenue fund. 
The trustee and insurance accounts rerated to the energy loan 
lliSurance program established under Mmnesota-Statutes 1986, 
section 116M.11, are transferreiItOthe energy Joan msu~ 
account of the specral riwehuellind. "All repaymentS, earnings, 
releases trom insurance accounts-, and trust accounts of the energy 
loan insurance account must be credited to the energy loan insur
ance account. An other 'i0Fey in the economiCcIevelopmentaccount 
is credited to Uie genera undo . - --

Sec. 16. Minnesota Statutes 1988, section 44A.0311, IS amended to 
read: . . 

44A.0311 [WORLD TRADE CENTER CORPORATION FUND 
ACCOUNT.] '.. . .. 

The world trade center corporation I\md account is an a.eaHat in 
the state treasHry special revenue fund. All money received by the' 
corporation, including money geherated from the use of the confer
ence and service center, except money generated from the use of the 
center. by the Minnesota trade division, must be deposited in the 
I\md account. Money,in the I\md account including interest earned 
is appropriated to the board and must be used exclusively for 
corporation purposes. . 

Sec. 17. Minnesota Statutes 1988, section 84.83, subdivision 1, is 
amended to read: 

-~-----
Subdivision 1. [CREATION.] There is cr-eated inthe-sfate-treasury~ 

an account known as the snowmobile trails and enforcement account 
in the natural resources fund. . 

Sec. 18. Minnesota Statutes 1988, section 84.922, subdivision 3, is 
amended to read: 

Subd. 3. [REGISTRATION CARD.] The commissioner shall pro
vide to the registrant a registration card that includes the registra' 
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tion number, the date of registration, the make and serial number of 
the vehicle, the owner's name and address, and additional informa
tion the commissioner may require. Information concerning each 
registration sh,al! be retained by the commissioner. Upon a satisfac
tory showing that the registration card has been lost or destroyed the 
commissioner shall issue a replacement registration card upon 
payment of a fee of $4. The fees collected from replacement regis
tration cards shall be deposited in the all-terrain vehicle account in 
the natural resources fund. -

Sec. 19. Minnesota Statutes 1988, section 84.927, subdivision 1, is 
amended to' read: 

Subdivision 1. [REGISTRATION REVENUK] Fees from the reg
istration of all-terrain' vehicles and the. unrefunded gasoline tax 
attributable to all-terrain vehicleuse under section 296.16 shall be 
deposited in the state treasury and credited to the all-terrain vehicle 
account in the natural resources fund. 

Sec. 20. Minnesota Statutes 1988, section 84A.51, subdivision 2, is 
amended to read: 

Subd. 2. [FUNDS TRANSFERRED; APPROPRIATED.] Money in 
any fund established under section 84A.03, 84A.22, or 84A32, 
subdivision 2, is transferred to the consolidated faft4 account, except 
as provided in subdivision 3. The money in the consolidated faft4 
account, or as much of it as necessary, is appropriated for the 

, purposes of sections 84A.52 and 84A.53. Any remaining balance is 
transferred to the general fund. 

Sec. 21. Minnesota Statutes 1988, section 84A.55, subdivision 14, 
is amended to read: ' , 

Subd. 14. [SOURCE OF FUNDS.] Salaries and expenses incurred 
to carry out this section must be paid from money appropriated from 
the consolidated faft4 account or other fund or account designated in 
the applicable appropriation. 

Sec. 22. Minnesota Statutes 1988, section 85.055, subdivisIon 2, is 
amended to I'ill-d:-~ ____ -~---- __ -
-~ ," , 

Subd. 2. [FEE DEPOSIT AND APPROPRIATION.] The fees 
collected under this section shall be deposited 'in the state treasury 
and credited to the state tiaffi H".iHteHaflee iHHI 81'eFati8fl aee81lflt 
g:~ral fund. f4'I'F8l'Fiati8flS fFe!'fl tile aee8_t shall be fup state 

lHaiflteflaflee iHHI 8l'eFati8fl. 

Sec. 23. Minnesota Statutes 1988, section 85.22, subdivision 1, is 
amended to read: 
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Subdivision 1. [DESIGNATION.] The revolving fundltereteooFe 
established IHH'SUaRt te under Laws 1941, chapter 548, section 37, 
subdivision E, item 4 shall~eafter be koowB aliHi EiesigBateEias is 
the state pms working capital fnHd, .whlelt fuoo account. The 
account is to be used to maintain and operate the revenue producing 
facilities· in the state parks within the HmitatieBB lteFeiaafter 
estaalislteEilimits in this section .. 

Sec. 24. Minnesota Statutes 1988; section 85.22, subdivision 2a, is 
amended to read: . 

Subd. 2a. [RECEIPTS, APPROPRIATION.] All receipts derived 
from the rental or sale of items in state parks shaH be' deposited in 
the state treasury and.be credited to the state parks working capital 
fnHd, whlelt H!rui account .. The money in the account is annually 
appropriated solely for the. purchase "n([payment of expenses 
attributable to items for resale orrenta\. f,llIlUally, as afthe elese af . 
ausiRess en JuRe. ,&9, .the UIl8ReUmaereEi. hlaaeeill <*OO88·.af 
$100,000 shall.be eaaeeleEi iBte t¥ stete pai-k. .!;Rai,,'JeRaRee .aOO 
8)3eratisH _~ee8HBt .. 

Sec. 25. MinnesotaStattites 1988,section 85A.04,subdivisionl; is 
amended to read: . 

Subdivision 1. [DEPOSIT.] All receipts froni the efleratieR af 
parking and admission to the Minnesota zoologicaI garden shall be 
deposited in the state treasury and credited to a ooe H!ruithe general 
fund. IR'IestmeRi iaeeme aOO in'lesimeat looses "ttriautaale te 
UPfestmeRt af the ooe 'fuH4 must be ereEiiteEi te the ooe'fnR<h Meney 
ill the ooe H!rui is "flflFsflriateEi te the I>oorol tar the sfleratisa af the 
MinBessta .sslegieaLgarEieR. 

Sec. 26. Minnesota Statutes 1988, section 85A.04,·subdiliision4, is 
amended to read: . 

Subd. 4. [ZOO RIDE CONCESSION AND REVENUE' AC
COUNT.J All receipts from the operatIOn --or-the zoo ride shall 
concessions, memberships, and donations must be deposited -in a 
special account in the state treasury specIal revenue fund and:are 
appropriated to the board. All reeeiflts H-em the. ooe Rae are 
aflflFsflFiateEi ·te ~ier the flUFflsses af theooe·Fide. 'I'hese 
reeeifltsare theaalymeBey aflflFeflFiateEi tar ooe.ride efleratiag 
e*fleilses ffi"debt' seF'Viee. 

Sec. 27. Minnesota Statutes 1988, section 89.035, is amenCled to 
read: 

89.035 [INCOME FROM STATE FOREST LANDS, DI~POSI
TION.] 
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All income which may be received from lands.acquired by the state 
heretofore or hereafter for state forest purposes by gift, purchase or 
eminent domain and tax-forfeited lands to which the county has 
relinquished its equity to the state for state forest purposes shall be 
paid into the state treasury and credited to .. Hmd desigHatea as the 
state forest Hmd· account except where the conveyance to and 
acceptance by the state of lands for state forest purposes provides for 
other disposition of receipts. 

Sec. 28. Minnesota Statutes 1988, section 89.036, is amended to 
read: 

89.036 [FUNDS APPOItTIONED TO COUNTY.] 

The state of Minnesota shall hereafter ann\lally.on July 1 or as 
soon thereafter as may be practical, pay from tlie state forest Hmd 
account to each county, in which theren6w are, or hereafter shall be 
situated,· any state forests, a sum equal to 50 percent of the gross 
receipts of such state forests loca:ted within such county, which have 
been received d\lring the preceding fiscal year and credited to the 

· state forest Hmd account, which· payment shall be received and 
distributed by the county treasurer, as if s\lch payment had been 
received as taxes on such lands payable in the current year. 

After mal<ing such. payment to .. the county, the balance of said 
funds in the state forestHmd accounion July 1 shall be transferred 
and credited to the furest manageIflent general fund established 
....aer seetienll9.04. 

The commissioner of finance shall annually draw' warrants upon 
the state treasurer for the proper amounts in favor of the respective 
counties entitled thereto and the state treasurer shall pay such 
warrants [rqm the state forest Hmdacco\lnt. 

The commissioner of finance and the state treasurer shall, fHHl tffe 
hereby aatherizea and emfJewerea te devise, adopt, and use 8tieb the 

· acco\lnting methods as they may deem proper, .and· to do any and all 
other things reasonably necessary in catrying out tee fJre'lisiensef 
this section. .. 

There is hereby appropriated to the counties entitled to such 
payment, from the state forest Hmd account in the state treasury, an 

· amount sufficient to make the payments specified· herein in this 
section. . ~ --

Sec. 29. Minnesota Statutes 1988, section 89.21, is amended to 
read: 

89.21 [CAMPGROUNDS, ESTABLlSHM~NT AND FEES.] 
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The commissioner is authorized to establish and develop state 
forest campgrounds and may establish minimum standards not 
inconsistent. with the laws "fthe state for the care and use of such 
campgrounds and charge fees for such uses as specified by the 
commissioner of natural resources. 

All fees shall be deposited in the state keas"ry ~ appFspFiated 
W thediyisisn sf lands and fSFeBtry in the dep_eDt sf Hat"PaI 
FeBS"Fees W deiPay oosts sf mainteHanee, speFatisn and develsp 
inent sf statefarest eampgrs"nds general fund. 

Sec. 30. Minnesota Statutes 1988, section 93.335, subdivision 4, is 
amended to read: 

Subd. 4. [RENTAL AND ROYALTIES, ANNUAL DISTRIBU
TION; APPROPRIATION.] If the lands or minerals and mineral 
rights covered by any such permit or lease are held by the state in 
trust for the taxing districts, the ~entals and royalties paid under 
any such permit or lease shall be distributed annually by the 
commissioner of finance on the first day of September as follows: 20 
percent to the minePaI lease a"es"nt established in the state 
tFeas"ry <HKieF seetisn 93.221, general fund and 80 percent to the 
respective counties in which the lands lie, fobe apportioned among 
the taxing districts interested therein as follows: county, three
ninths; town, or city, two-ninths; and school district, four-ninths. 

'There .is hereby appropriated from such moneys in the state 
treasury not otherwise appropriated to such persons or political 
subdivisions as are entitled to payment here~n, an amount sufficient 
to make the payment. 

Sec. 31. Minnesota Statutes 1988, section 106A.661, subdivision 
2, is amended to read:. . 

Subd. 2. [PAYMENT OF EXPENSES.] The compensation and 
travel and hotel expenses of the examining accountant must be 
audited, allowed, and paid into the state treasury by the board~ The 
money must be credited to the Fevsi'ling general fund'sf the state 
allditsF. The county auditor shall apportion the expenses among the 
drainage systems in the county. 

Sec. 32. Minnesota Statutes 1988, section 112.73; is amended to 
read: 

112.73 [ANNUAL AUDIT.] 

The managers shall make the reports demanded by the state 
auditor .. The managers shall have the books and accounts of the 
district audited annually. The audit may be made by eith~r a: public 
accountant or by the state auditor. If the audit is to be made by the 



8694 JOURNAL OF'THE HOUSE [58th Day 

state auditor it must be initiated by a petition of the resident 
freeholders of the district or resolution of the managers of the 
watershed district requesting the audit under the authority granted 
municipalities under sections 6.54 and 6.55. If the audit is made by 
the state auditor tille district receiving the examination shall pay to 
the state the total cost and expenses of the examination, including 
the salaries paid to the examiners while actually engaged in making 
the examination. The Fevoiviug general fund ef the state auditor 
must be credited with all collections made for the examinations. 

Sec. 33. Minnesota Statutes 1988, section 115.03, subdivision 1, is 
amended to read: 

Subdivision 1. The agency is hereby given and charged with the 
following powers and duties: 

(a) To administer and enforce all laws relating to the pollution of 
any of the waters of the state; 

(b) To investigate the extent, character, and effect of the pollution 
of the waters of this state and to gather data and information 
necessary or desirable' in the administration or enforcement of 
pollutIon laws, and to make such classification of the waters of the 
state as it may deem advisable; 

(c) To establish and alter such reasonable pollution standards for 
any waters of the state in relation to. the public use to which they are 
or may be put as it shall deem necessary for the purposes of this 
chapter and, with respect to the pollution of waters of the state, 
chapter 116; 

(d) To encourage waste treatment, including advanced waste 
treatment, instead of stream low-flow augmentation for dilution 
purposes to control and prevent pollution; 

(e) To adopt, issue,reissue, modify,. deny, or revoke, enter into or 
enforce reasonable, orders, permits, variances, standards, rules, 
schedules of compliance, and stipulation agreements, under such 
conditions as it may prescribe, in order to prevent, control or abate 
water pollution, or for the installation or operation of disposal 
systems or parts thereof, or for other equipment and facilities; 

(1) Requiring the discontinuance of the discharge of sewage, 
industrial waste or other wastes into any waters of the state 
resulting in pollution in excess of the· applicable pollution standard 
established under this chapter; 

(2) Prohibiting or directing the abatement of any discharge of 
sewage, industrial waste, or other wastes, into any waters of the 
state or the deposit thereof or the discharge into any municipal 
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disposal system where the same is likely to get into any waters of the 
state in violation of this chapter and, with respect to the pollution of 
waters of the state, chapter 116, or standards or rules promulgated 
or permits issued pursuant ther.eto, and specifYing the schedule of 
compliance within which such prohibition or abatement must be 
accomplished; 

(3) Prohibiting the storage of any liquid or solid substance or other 
pollutant in a manner which does not reasonably assure proper 
retention against entry into any waters of the state that would be 
likely to pollute any waters of the state; 

(4) Requiring the construction, installation, maintenance, and 
operation by any person of any disposal system or any part thereof, 
or other equipment and facilities, or the reconstruction, alteration, 
or enlargement of its existing disposal system or any part thereof, or 
the adoption of other remedial measures to prevent, control or abate 
any discharge or -deposit of sewage, industrial waste or other wastes 
by any person; 

(5) Establishing,. and from time to time revlsmg, standards of 
performance for riew sources taking into consideration, among other 
things, classes, types, sizes, and categorie-s of sources, processes, 
pollution control technology, cost of achieving such effluent reduc
tion, and any nonwater quality environmental impact and energy 
requirements. Said standards of performance for new sources shall 
encompass those standards for the control of the discharge of 
pollutants which reflect the greatest degree of effluent reduction 
which the agency determines to be achievable through application of 
the best available demonstrated control technology, processes, oper
ating methods, or other alternatives, including, where practicable, a 
standard permitting no discharge of pollutants. New sources shall 
encompass buildings, structures, facilities, or installations from 
which there is or may be the discharge of pollutants, the construc
tion of which is commenced after the publication by the agency of 
proposed rules prescribing a standard of performance which will. be 
applicable to such source. Notwithstanding any other provision of 
the law of this state, any point source the construction of which is 
commenced after May 20, 1973 and which is so constructed as to 
meet all applicable standards of performance for new sources shall, 
consistent with and subject to the provisions of section 306(d) of the 
Amendments of 1972 to the Federal. Water Pollution Control Act, not 
be subject to any more stringent standard of performance for new 
sources during a ten-year period beginning on the date of completion 
of such construction or during the period of-depreciation or amorti
zation of such facility for the purposes of section 167 or 169,or both, 
of the Federal Internal Revenue Code of 1954, whichever period ends 
first. Construction shall encompass any placement, assembly, or 
installation of facilities or equipment, including contractual obliga
tions to purchase such facilities or equipment, at the premises where 
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such equipment will be used, including preparation work at such 
premises; 

(6) Establishing and revising pretreatment standards to prevent 
or abate the discharge of any pollutant into any publicly owned 
disposal system, which pollutant interferes with, passes through, or 
otherwise is incompatible with such disposal system; 

(7) Requiring the owner or operator of any disposal system or any 
point source to establish and maintain such records, make such 
reports, install, use, and maintain such monitoring equipment or 
methods, including where appropriate biological monitoring meth
ods, sample such effluents in accordance with such methods, at such 
locations, at such intervals, and in such a manner as the agency 
shall prescribe, and providing such other information as the agency 
may reasonably reqri~re; 

(8) Notwithstanding any other provision of this chapter, and with 
respect to the pollution of waters of the state, chapter 116, requiring 
the achievement of more stringent limitations than otherwise im
posed by effluent limitations in order to meet any applicable water 
quality standard by establishing new effluent limitations, based 
upon section 115.01, subdivision 5, clause (b), including alternative 
effluent control strategies for any point source or group of point 
sources to insure the integrity of water quality classifications, 
whenever the agency determines that discharges of pollutants from 
such point source or sources, with the application of effluent limita
tions required to comply with any standard of best available tech
nology, would interfere with the attainment or maintenance of the 
water quality classification in a specific portion ofthe waters of the 
state. Prior to establishment of any such effluent limit"tion, the 
agency shall hold a public hearing to determine the relationship of 
the economic and social costs 'of achieving, such limitation or limi~ 
tations, including any economic or social dislocation in the affected 
community or communities, to the social and economic benefits to be 
obtained and to determine whether or not such effluent limitation 
can be implemented with available technology or other alternative 
control strategies. If a person affected by such limitation demon
strates at such hearing that, whether or not such technology or other 
alternative control strategies are available, there is no reasonable 
relationship between the economic and social costs and the benefits 
to be obtained, such limitation shall not become effective and shall 
be adjusted as it applies to such person; 

(9) Modifying, ·in its discretIon, any requirement .or' limitation 
based upon best available technology· with respect to any point 
source for which a permit application is filed after July 1, 1977 upon 
a showing by the owner or operator of such point source satisfactory 
to the agency that such modified requirements will represent the 
maximum use of technology within the economic capability of the 
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owner or operator and will result in reasonable further progress 
toward the elimination of the discharge of pollutants; . 

(0 To.require to be submitted and to 'approve'plans and specifica
tions for disposal systems or point sources, or any part thereof and to 
inspect the construction thereof for compliance with the approved 
plans and specifications'thereof; . , 

(g) To prescribe and alter rules, not inconsistent with law, for the 
conduct of Jhe agency and other matters within the ,scope of the 
powers granted to and imposed upon it by this chapter and, with 
respect to pollution of waters of the state, in chapter 116, provided 
that every rule affecting any other department or agency of the state 
or any person other than a member or employee of the agency shall 
be filed with the secretary of state; 

(h) Toconduct such investigations, issue such notiCes, public and 
otherwise, .and hold such hearings as are necessary or which it may 
deem advisable for the discharge of its duties under this chapter and, 
with respect to the pollution of waters of the state, under chapter' 
116, including, but not limited to, the issuance of permits, and to 
authorize any member, employee, or agent appointed by it to conduct 
such investigations or, issue such notices and hold such hearings; 

(i) For the purpose of water pollution control planning by the state 
and pursuant to the Federal Water Pollution Control Act, as 
amended, to establish and revise planning areas, adopt plans and 
programs and continuing planning processes, including, but not 
limited to, basin plans and areawide waste treatment management 
plans, and to provide for the implementation of any such plans by 
means of, including, but not limited to, standards, plan elements, 
procedures for revision, intergovernmental cooperation, residual 
treatment process waste controls, and needs inventory and ranking 
for construction of disposal systems; 

. (j) To train water pollution control personnel, and charge such fees 
therefor as are necessary to coverthe agency's costs. All such fees 
received shall be paid into the state treasury and credite.d to the 
watel' !,enutiell cSllt.el !Illei!ion control agency training fuH<l at'the 
agelley account, ffem ' the agelley shall have the j>6WCI' ffi 
make elisaHFSeFRents ta ~ eXJlea'ses relatiag t& saeIt tpaining; 

(k)Toimpose as additional conditions in permits to publicly 
owned disposal systems appropriate measures to insure compliance 
by industrial and other users with any pretreatment standard, 
including, but not limited to, those related to toxic pollutants, and 
any system of user charges ratably as is hereby required under state 
law or said Federal Water Pollution Control Act, as amended, or any 
regulations or guidelines promulgated thereunder; 
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(I) To set a period not to exceed five years for the duration of any 
National Pollutant Discharge Elimination System permit; and 

(m) To require a governmental subdivision thai owns or operates 
a wastewater disposal system to have a plan to address its ability to 
pay the costs of making major repairs to the existing system and 
planning and constructing an adequate replacement system at the 
end of the existing system's expected useful life. 

Sec. 34. Minnesota Statutes 1988, section 115,:\.14, subdivision 4, 
is amended to read: 

Subd. 4. [POWERS AND DU~I'IES.] (a) The commission shall 
oversee the activities of the board under this chapter relating to 
solid and hazardous waste management, the activities of the agency 
under sections 116.16 to 116.181 relating to water pollution control, 
and the activities of the metropolitan council relating to metropol
itan waste management under· secti(>ns 473.801 to 473.848, and 
direct such changes or additions in the work plan of the board and 
agency as it deems fit. . 

(b) The commission shall make recommendations to the standing 
legislative commit~ees nn finance and appropriations for appropri
ations from: 

(1) the environmental response, compensation, lind compliance 
Hmd account in the environmental fund under section 115B.20, 
subdivision 5; -- . . 

(2) the metropolitan landfill abatement Hmd account under sec
tion 473.844; and 

(3) the metropolitan landfill contingency action trust fund under 
section 473.845. --

(c) The commission may conduct public hearings and otherwise 
secure data and expressions of opinion. The commission shall make 
such recommendations as it deems proper to assist the legislature in 
formulating legislation. Any data or information compiled by the 
commission shall be made available to any standing or interim 
committee of the legislature upon request of the chair of the 
respective committee. 

Sec. 35. Minnesota Statutes 1988, section 115A.908, subdivision 
2, is amended to read: 

Subd. 2. [DEPOSIT OF REVENUE.] Revenue collected shall be 
credited to a Hl6teF '{ehiele t ..... sfe. the environmental fund. 
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Sec. 36. Minnesota Statutes 1988, section 115B.17, subdivision 7, 
is amended to read:. 

Subd. 7. [ACTIONS RELATING TO NATURAL RESOURCES.] 
For the purpose of this subdivision, the state is the trustee ofthe air, 
water and wildlife of the state. An action pursuant to section 
115B.04 for damages with respect to air, water or wildlife may be 
brought by the attorney general in the name of the state as trustee 
for those natural resources. Any damages recovered by the attorney _ . 
general pursuant to section 115B.04 or any other law for injury to, 
destruction of, or loss of natural resources resulting from the release 
of a hazardous substance, or a pollutant or contaminant, shall be 
deposited in the Hmd. aDd ""ellitell tea sfleeial aeea_t fill' the 
flll'flases flFavilieli in seetiall lllilUlQ, sllllllivisiall .2, eIa..se «f 
account. 

Sec. 37. Minnesota Statutes 1988, section 1l5B.20, subdivision 1, 
is amended to read: 

Subdivision 1. [ESTABLISHMENT.] The environmental response, 
compensation and complianceHmd is eFeateli "" aa account is in the 
environmental fund in the state treasury and may be spent only lOr 
the purposes prOVIded in subdivision 2 .. 

Sec. 38 .. Minnesota Statutes 1988, section 115B.20, subdivision 4, 
is .amended to read: . 

Subd. 4. [REVENUE SOURCES.] Revenue from the following 
sources shall be deposited in the ellviFalllllefttai FeSf'aftSe, camflell 
satiaft and ea1Bflliaaee Hmd account: 

(a) The proceeds of the taxes imposed pUl'Suant to section 115B.22, 
including interest and penalties; 

(b) . All money recovered by the state' under sections 115B.Ol to 
115B.18 or under any other statute or rule related to the regulation 
of hazardous waste or hazardous substances, including civil penal
ties and money paid mider any agreement, stipulation or settlement 

. but excluding fees imposed under section 116.12; 

(c) Allintere§tattributable to investment of money deposited in 
the Hmd account; and . . 

(d) All money received in the form of gifts, grants, reimbursement 
or appropriation from any source for any of the purposes provided in 
subdivision 2, except federal grants. 

. 
Sec. 39. Minnesota Statutes 1988, section 115B.20, subdivision 6, 

is amended to read: 
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Subd. 6. [REPORT TO LEGISLATURE.] By November 1, 1984, 
and each year thereafter, the agencY shall submit to the' senate 
finance committee, the house appropriations committee and the 
legislative commission on waste management a report detailing the 
activities for which money from the eff'liF8lHBeHooi FeSJ38Hse, eem
peHsati8B and e8FRpiiaBee r.....l account has been spent during the 
previous fiscal year. 

Sec. 40. Minnesota Statutes 1988, section 115B.22, subdivision 7, 
is amended to read: 

Subd. 7. [DISPOSITION OF PROCEEDSJ The proceeds of the 
taxes imposed under this section including any interest and penal

, ties shall be deposited in the r.....l environmental response, compen
sation, ~nd compliance account. 

Sec. 41. Minnesota Statutes 1988, section 115B.24, subdivision iO, 
is amended to read: 

Subd. 10. [ADMINISTRATIVE EXPENSES,] Any amount ex
pended by the commissioner from a general fund appropriation to 
enforce and administer section 115B.22 and this section shall be 
reimbursed to the general fund and the amount necessary to make' 
the reimbursement is appropriated from the r.....l environmental 
response, compensation, and compliance: account to the commis
sioner of finance for transfer to the general fund. 

Sec. 42. MinnesotaStatutes 1988, section 115B.25, subdivision 7, 
is amended to read: ' 

Subd. 7. [FUND ACCOUNT.] Except when another account is 
specified, "Hra<i account" means the ,hazardous ,substance Injury 
compensation fuftd account established in section 115B.26. 

Sec. 43. Minnesota Statutes 1988, section 115B.26, is amended to 
read: 

115B.26 [HAZARDOUS SUBSTANCE INJURY COMPENSA
TION FUJ>lD ACCOUNT.] 

Subdivision 1. [ESTABLISHMENT.] A hazardous substance in
jury compensation r.....l account is established as .... aee8Hat in the 
environmental fund in the state treasury. Earnings, such as inter
est, dividends, and any other earnings arising from r.....l account 
assets, must be credited to the fund. 

Subd. 2. [APPROPRIATION.] The amouilt'necessary to pay for 
staff assistance, administrative services, and office space under 
section 115B.28, subdivision 4, and to pay claims of compensation 
granted by the board under sections 115B.25 to 115B.37 is approc 
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priated to the board from the """aFaB .. s s .. bstaRee ffi.im':y eBffifleR 
satien fHRd account. 

Subd. 3. [PAYMENT OF CLAIMS WHEN FU~ID ACCOUNT 
INSUFFICIENT.) If the amount of the claims granted exceeds the 
amount in the fHRd account, the board shall request a transfer from 
the general contingent account to the hazardous substance injury 
compensation fHRd account as provided in section 3.30. If no transfer 

. is approved, the boardshall pay the claims which hav!' been granted 
in the order granted only to the extent of the money remaining in 
the fHRd account. The board shall pay the remaining claims which 
have been granted after additional money is credited to the ftmd 
account. - . 

Sec. 44. Minnesota Statutes 1988, section 115C.02, subdivision 6, 
is amended to read: 

Subd. 6. [FUND ACCOUNT.) "FmH\ Account" means the petro
leum tank rel~ase cleanup account in the envIronmental fund. 

Sec. 45. Minnesota Statutes 1988, section 115C.08, subdivision 1, 
is amended to read: 

Subdivision 1. [REVENUE SOURCES.) Revenue from the follow
ing sources must be deposited in the state treasury and credited to a 
petroleum tank release cleanup fHRd account in the environmental 
fund in the state treasury: -

(1) the proceeds ofthe fee imposed by subdivision 3; 

(2) money recovered by the state under sections 115C.04, 115C.05, 
and 116.491; including administrative expenses, civil penalties, and 
money paid under an agreement, stipulation, or settlement; 

(3) interest attributable to investment of money in the fHRd 
"account; 

(4) money received by the board and agency in the fonn of gifts, 
grants other than federal grants, reimbursements, or appropriations 
from any sonrce intended to be used for the purposes of the fHRd 
account; and 

(5) fees charged for the operation of the tank installer certification 
program established under section 116.491. 

Sec. 46. Minnesota Statutes 1988, section 116.41, subdivision 2, is 
amended to read: 

Subd. 2. [TRAINING AND CERTIFICATION PROGRAMS.] The 
agency shall develop standards of competence for persons operating 
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and inspecting various classes of disposal facilities. The agency shall 
conduct training programs for persons operating facilities for the 
disposal of waste and for inspectors of such facilities, and may charge 
such fees as are necessary to cover the actual costs of the training 
programs. All fees received shall be paid into the state treasury and 
credited to a seflarate waste aisflosal the pollution control agency 
training account and are appropriated to the agency to pay expenses 
relating to the training of disposal facility personnel. 

The agency shall require operators and inspectors of such facilities 
to obtain from the agency a certificate of competence. The agency 
shall conduct examinations to test the competence of applicants for 
certification, and shall require that certificates be renewed at 
reasonable intervals. The agency may charge such fees as are 
necessary to cover the actual costs of receiving and processing 
applications, conducting examinations, and issuing and renewing 
certificates. Certificates shall not be required for a private individ
ual for landspreading and associated interim and temporary storage 
of sewage sludge on property owned or farmed by that individual. 

Sec. 47. Minnesota Statutes 1988, section U6J.64, subdivision 6, 
is amended to read: 

Subd. 6. The remaining 20 percent of the tax revenue received by 
the county auditor under section 273.165, subdivision 1 shall be 
remitted by the county auditor to the state treasurer and shall be 
deposited in a sfleeial aeeellRt ealled the "IRaiaR ImsiRess leaR 
aeeaHftt," wJ:Heh- shall he a revel-:iHg moo ef'eateEi and an account in 
the special revenue fund. The account ~ established under the 
jurisdiction and .control of the agency, which may engage in a 
business loan program for American Indians as that term is defined 
in subd·ivision 2, The tribal councils may administer the fuR<! 
account, provided that, before making any eligible loans, each tribal 
council must submit to the agency, for its review and approval, a 
plan for that council's loan program which specifically describes, as 
to that program, its 'content, utilization of fm:tds money, adminis
tration, operation, implementation, and other matters required by 
the agency. All such programs mnst provide for a reasonable balance 
in the distribntion of fuR<Is money appropriated pursuant to this 
section 1& the flll."e8e af ffiakiRg to make business loans between 
Indians residing on and off the reservations within the state. As a 
condition to the making of such eligible loans, the tribal councils 
shall enter into a loan agreement and other contractual arrange
ments with the agency 1& the flll."ese af eaffj'iRg to carry ont the 
fl£eyisioRs ef this chapter, and shall agree that all official books and 
records relating to the business loan program shall be subject to 
audit by the legislative auditor in the same manner prescribed for 
agencies of state government. 

Whenever any ffieReys are money ~ appropriated by the state 
treasurer to the agency solely for the aBe'le sfleeil'iea flllFflese e£ 
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purposes in this subdivision, the agency shaH establish a se!,amte 
baekkee)3lBg aeeeaftt tw aeeel-lftts record in the Indian business loan 
Rmd t9 reeeffi account the receipt and disbursement of sueh the 
money and of the income, gain and loss from the investment and 
reinvestment thereef of the money. 

Sec. 48. Minnesota Statutes 1988, section 116J.873, subdivision 4, 
is amended to read: . . 

Subd. 4. [GRANT LIMITS.] An economic recovery grant may not 
be approved for an amount over $500,000. The division may recom
mend less funding than requested if, in the opinion of the division, 
the amount requested is more than is necessary to meet the 
applicant's needs. If the amountofthe grant is reduced, the reasons 
for the reduction shaH be given to the applicant. The portion of an 
economic recovery grant that exceeds $100,000 must be repaid to the 
state when it is repaid to the local community or recognized' Indian 
tribal government by the person or entity to which it was loaned by 
the local community or Indian tribal government. Money repaid to 
the state is a!'flFe!,Fiated t9 the eemmissieReF sftFade aDd eeeRemie 
de\-ele!,meRt feF the !,iff!,,;se sf making additieRal eeeRemie.Feee¥
ery gFaRts must be credited to the general fund. 

Sec. 49. Minnesota Statutes 1988, section 1l6J.955, subdivision 1, 
is amended to read: 

Subdivision 1. [ESTABLISHMENT.] The rural rehabilitation re
velYing Rmd account is estahlished as an aeeellRt in the state 
tFeaSliFY special revenue fund. The money transferred to the state as 
a result of liquidating the rural rehabilitation corporation trust, and 
money derived from transfer of the trust to the state, must be 
credited to the rural rehabilitation ,evelving Rmd account. The 
principal amount of the rural rehabilitation ,",{elving Rmd account 
must be invested by the state investment board. The income attrib
utable to investment of the principal is appropriated to the commis
sioner for the purposes of Laws 1987, chapter 386, article 1. 

Sec. 50. Minnesota Statutes I988,section 116J.955, subdivision 2, 
is amended to read: 

Subd. 2. [EXPENDITURE OF FUND ACCOUNT.] The commis
sioner may use the rural rehabilitation l'",{ekiRg Rmd account for 
the purposes that are allowed under the Minnesota rural rehabili
tation corporation's charter and agreement with the United States 
Secretary of Agriculture as provided in Public Law Number 499, 
8Ist Congress, enacted May 3, 1950 and as aHowed under Laws 
1987, chapter 386, article 1. Not more than three percent of the book 
value of the Minnesota rural rehabilitation corporation's assets may 
be used for administrative purposes in a year withcmt approval of the 
United States Secretary of Agriculture. '!'he eemmissieneF may 
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ereate seflaMte aeeeunts withffi the fund fuF use Ht aeeopEianee with 
the furul's fluFf'eses. . 

Sec. 51. Minnesota Statutes 1988, section U6J.9673, subdivision 
4, is amended to read: 

Subd. 4. [WORKING CAPITAL ACCOUNT.] An export finance 
authority working capital account is created as a special account in 
the state treasury. All premiums, and interest, and tees collected 
under subdivision 3, clause (6), must be deposited into this account. 
Fees collected must be credited to the general fund. The balance in 
the account may exceed $1,000,000 through accumulated earnings. 
Money in the account including interest earned and appropriations 
made by the legislature for the purposes of this section, isappropri
ated annually to the finance authority for the purposes of this 
section. The balance in the account may decline below $1,000,000 as 
required to pay defaults on guaranteed loans .. 

Sec. 52. Minnesota Statutes 1988, section U6N.02, subdivision 6, 
is amended to read: 

Subd. 6. [FUND ACCOUNT ALLOCATION.] The commissioner 
shall allocate $6,000,000 from the rural rehabilitation pevoiYing 
fund account to be used for the challenge grant program. 

Sec. 53. Minnesota Statutes 1988, section U6N.08, subdivision 4, 
is amended to read: 

Subd. 4. [REVOLVING LOAN FUND.] A regional organization 
shall establish a board certified revolving loan fund to provide loans 
to new and expanding businesses in rural Minnesota to promote 
economic development. Eligible business enterprises include tech
nologically innovative industries, value-added manufacturing, agri
processing, information industries. and agricultural marketing. 
Loan applications given preliminary approval by the organization 
must- be forwarded to the commissioner for final approval. The 
amount of state money allocated for each loan is appropriated from 
the rural rehabilitation pe'lel'lHtg fund account established in sec
tion U6J.955 to the organization's regional revolving loan fund 
when the commissioner gives final approval for each loan. The 
amount of money appropriated from the rural rehabilitation pevely 
Htg fund account may not exceed 50 percent for each loan. The 
amount of nonpublic money must equal at least 50 percent for each 
loan. 

Sec. 54. Minnesota Statutes 1988, section U6N.08, subdivision 8, 
is amended to read: 

Subd. 8. [LOCAL GOVERNMENTAL UNIT LOANS.] A local 
governmental unit may receive a loan under this section if the local 
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governmental unit has established a local revolving loan fund .and 
can provide at least an equal match to the loan received from a 
regional organization. For the. purpose of providing the. match to 

. establish the local revolving loan fund, the local governmental unit 
may use any unencumbered money in the general fund of the unit. 
Revenues from tax increments derived from a district located within 
the boundaries of the local governmental unit may be used to fund a 
second local revolving loan fund only if(l) those revenues are loaned 
in a manner authorized iIi the district's tax increment financing 
plan to a business located within the tax increment district, and (2) 
the revenues are deposited in a loan fund that is separate from· the 
loan fund in which general fund money is established. The local 
governmental unit may deposit up to $50,000oflocal public money 
in each of the local revolving funds that may be established under 
this subdivision. The maximum loan available to a local governmen
tal unit under this section is $50,000. The money loaned to a local 
governmental unit by a regional organization must be matched by 
the local revolving loan fund and used to provide loans to businesses 
to promote local economic development. One-half of the money 
loaned to a local governmental unit under this section by a regional 
organization must be repaid to the rural rehabilitation Fe'fsiving 
fun4 account. One-half of the money may be retained by the local 
governmental unit's revolving loan fund for further distribution by 
the local governmental unit. 

Sec. 55. Minnesota Statutes 1988, section 1160:03, subdivision 3, 
is amended to read: 

Subd. 3. [BYLAWS.] The board of directors shall adopt bylaws 
necessary _ for the conduct of the business of the corporation, consis
tent with this chapter. The corporation must publish the bylaws and 
amendments to the bylaws in the State Register. 

Sec. 56. Minnesota Statutes 1988, section 1160.03, is amended by 
adding- a subdivisio~ to read: 

Subd. 11. [STATEMENTS OF ECONOMIC INTEREST.] Direc
tors;officers, and employees ofthe corporation are public officials for 
the purpose of section lOA.09, and must file statements of economic 
interest with the ethical practices board. 

Sec. 57. Minnesota Statutes 1988, section 1160.04, is amended by 
adding a subdivision to read: 

Subd. 4. [PERSONNEL POLICIES.] (a) The corporation must 
adopt ana periodican~ revise, if necessary, -an affinnative a.ction 
plaa s:illiTIar to the a lrm;ltive action .plan under section 43A.19, 
sub ivision.L The corporatio,n ~ subject to the audit and reporting 
requirements under section 43A.191, subdivision 3. 

(b) Employees of the corporation are subject, to the prohibition of 
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political activities and required leave of absences -under section 
43A.32. 

(c) Employees of the corporation are subject to the code of ethics 
requirements under section 43A.38. 

Sec. 58. Minnesota Statutes 1988, section 1160.05, is amended to 
read: . 

1160.05 [POWERS OF THE CORPORATION.] 

(a) Except as otherwise provided in this article, the corporation 
has the powers granted to a business corporation by section 
302A.161, subdivisions 3; 4; 5; 7; 8;9; 11; 12; 13, except that the 
corporation may not act as a general partner in any partnership; 14; 
15; 16; 17; 18; and 22. 

(b) The state is not liable for the obligations of the corporation. 

(c) Section 302A.041 applies to this aFtiele chapter and the 
corporation in the same manner that it applies to business corpora
tions established under chapter 302A. 

(d) The corporation ~ "" state agency for the purposes of the 
following accounting and budgeting requirements: 

(1) financial reports and other requirements under section 
161\.06; 

(2) the state budget system under sections 16A.095, 16A.10, and 
. 16A.11; 

(3) the state allotment and encumbrance, and accounting systems 
under sections 16A.14, subdIVISIOns 2, 3, 4, and 5; and 16A.15, 
Slibdlvisions ~ and 3; and - - - -- - --

(4) indirect costs under section 16A.127. 

Sec. 59. Minnesota Statutes 1988, section 1160.12, is amended to 
read: 

1160.12 [GREATER MINNESOTA FUND ACCOUNT.] 

(a) The Greater Minnesota fuOO account is eFeatea in the state 
tFeasllFY. 'l'he beaFd may Fe'fHiFe the eemmissieReF ef fiRaRee te 
ereate sel'arate aeeauRts within the fuOO f<w use in aeeaFaaRee with 
the fHBd's I'UFl'ases special revenue fund. Money in the fuOO account 
not needed for the immediate purposes of the corporation may be 
invested by the eaFl'emtieR state board of investment in any way 
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authorized by section 11A.24. Money in the fuHd account is appro
priated to the corporation to be used as provided in this chapter. 

(b) The fuHd account consists of: 

(1) money appropriated and transferred from other state funds; 

(2) fees and charges collected by the corporation; 

(3) income from investments and purchases; 

(4) revenue from loans, rentals, royalties, dividends, and other 
proceeds collected in connection with lawful corporate purposes; 

(5) gifts, donations, and bequests made to the corporation; and 

(6) through the first five full fiscal years, during which proceeds 
from the lottery are received, one-half of the net proceeds of the 
state~operated lottery must be credited to the greater Minnesota 
corporation fuHd account. Thereafter, up to one-half, as determined 
by law each biennium, of the net proceeds from the state-operated 
lottery must be credited to the greater Minnesota corporation fuHd 
account. 

Sec. 60. Minnesota Statutes 1988, section 1160.13, is amended to 
read:. 

1160.13 [AGRICULTURAL PROJECT UTILIZATION FUND 
ACCOUNT.) 

The agricultural project utilization fuHd account is a fuHd an 
account in the state tFeasHFY special revenue fund. Money in tne 
fuHd account is appropriated to the agricultural utilization research 
institute to be used for agricultural research grants as provided in 
section 1160.09, subdivision 4, and for the agricultural utilization 
research institute. 

Sec: 61. Minnesota Statutes 1988, section 148B.17, is amended to 
read: 

148B.17 [FEES.] 

Each board shall by rule establish fees, ·including late fees, for 
licenses or filings and renewals so that the total fees collected by the 
board will as closely as possible equal anticipated expenditures 
during the fiscal biennium, as provided in section 16A.128, plus the 
prorated costs of the office of social work and mental health boards. 
Fees must be credited to accounts in the special revenue fund. 
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Sec. 62. Minnesota Statutes 1988, section 169.121, subdivision 5a, 
is 'amended to read: 

Subd, 5a. [CHEMICAL DEPENDENCY ASSESSMENT 
CHARGE.J When a court sentences a person convicted of an offense 
enumerated in section 169.126, subdivision 1, it shall impose a 
chemical dependency assessment charge of $75, This section applies 
when the sentence is executed, stayed, or suspended. The court may 
not waive payment or authQrize payment of the assessment charge 
in installments unless it makes written findings on the recoI'd that 
the convicted person is indigent or that the assessment charge would 
create undue hardship for the convicted person or that person's 
immediate family. 

The court shall collect and forward to the commissioner of finance 
the total amount of the chemical dependency assessment charge 
within 60 days after sentencing or explain to the commissioner in 
writing why the money was not forwarded within this time period. 
The commissioner shall credit the money to the drinking and 
driving repeat elfense "re'feRtien aeeelInt created in seetien 
Ui9.126, slIl3divisieH 4ft general fund. 

The chemical dependency assessment charge required under this 
section is in addition to the surcharge required by section 609.101. 

Sec. 63. Minnesota Statutes 1988, section 169.126, subdivision 4, 
is amended to read: 

Subd. 4. [CHEMICAL USE ASSESSMENT.] (a) Except as other
wise provided in paragraph (d), when an alcohol problem screening 
shows that the defendant has an identifiable chemical use problem, 
the court shall require the defendant to undergo a comprehensive 
chemical use assessment conducted by an assessor qualified under 
rules adopted by the commissioner' of human services -u~der section 
254A.03, subdivision 3. An assessor. providing a chemical use 
assessment for the court may not have any direct or shared financial 
interest or referral relationship resulting in shared financial gain 
with a treatment provider. If an independent assessor is not avail
able, the court may use the services of an assessor authorized to 
perform assessments for the county social services agency under a 
variance granted under rules adopted by the commissioner of 
human services under section 254A.03, subdivision 3. An appoint
ment for the defendant to undergo the chemical use assessment shall 
be made by the court, a court services probation officer, or the court 
administrator as soon as possible but in no case more than one- week 
after the defendant's court appearance. The comprehensive chemical 
use assessment must be completed no later than two weeks after the 
appointment date. 

(b) The chemical use assessment report must include a recom
mended level of care for the defendant in accordance with the 
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criteria contained in rules adopted by the commissioner of human 
services under section 254A.03, subdivision 3. 

(c) The state shall reimburse the county for the entire cost of each 
chemical use assessment and report at a rate established by the 
department of human services up to a maximum of $100 in each 
case. The county may not be reimbursed for thec()st of any chemical 
use assessment or report not completed within the time limit 
provided in this subdivision. Reimbursement to the. county must be 
made from the sfleeial aeeeHflt established ffi sHildi'!isiefl'4a, general 
fund. 

(d) If the preliminary alcohol problem screening is conducted by 
an assessor qualified under rules adopted by the commissioner of 
human services under section 254A.03, subdivision "3, consists of a 
comprehensive chemical use assessment of the defendant, and 
complies with the chemical use assessment report requirements of 
paragraph (b), it is a chemical use assessment for the purposes of 
this section and the court may not require the defendant to undergo 
a second chemical use assessment under paragraph (a). The state 
shall reimburse counties for the cost of alcohol problem screenings 
that qualify as chemical use assessments under this paragraph in 
the manner provided in paragraph (c) in lieu of the reimbursement 
provisions of section 169.124, subdivision 3. 

Sec. 64. Minnesota Statutes 1988, section 169.126, subdivision 4a, 
is amended to read: 

Subd. 4a. [DRINKING AND DRIVING REPEAT OFFENSE PRE
VENTION ACCOUNT.] A sfleeial aeee.lBt is estaBlished ffi the state 
tFeasHry iffiewfl as the driflkiflg tIBd dri'liflg ~ em,..se flre'!efl 
tieR aeeeHflt. MeRey eredited te the aeeeHRt is a""re"riated eefltifl 
~ te The commissioner of public safety tIBd shall Be SfleRt By 
the eemmissiefler te reimburse counties for the entire cost of each 
chemical use assessment and report completed within the time limit 
provided under subdivision 4, up to a maximum of$100 in each case. 

Sec. 65. Minnesota Statutes 1988,sectioh 190.25, subdivision 3, is 
amended to read: 

Subd. 3: The adjutant general is authorized to sell in the manner 
provided by law any or all timber, growing crops, buildings and other 

. improvements, if any, situated upon the lands acquired under the 
authority of. subdivision 1 or which may hereafter comprise the 
Camp Ripley military field training center" and not needed for 
military training purposes. The proceeds of any sales shall be 
deposited in the military laRd ~eneral fund. tIBd the mefleys 
deflesited are,a""re"riated te theiljHtaflt gefleral e>ltef the fHfl<I 
fer. the ae""isitiefl eflaRd as flre'lidea ffi suild4visiefl ¥,ihe flaymefit 
ef e""eflSeS ef ffirest maflagemeflt _ -laRd fe_iflg the Gamp RiJ*ey-
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military FeSeryatieR; aRE! the preyisieR ef aft eRlisteEl perseHs' 
seFviee eenter. 

Sec. 66. Minnesota Statutes 1988, section 214.06, subdivision 1, is 
amended to read: 

Subdivision 1. Notwithstanding any law to the contrary, the 
commissioner of health as authorized by section 214.13, all health
related licensing boards and all non-health-related licensing boards 
shall by rule, with the approval of the commissioner of finance, 
adjust any fee which the commissioner of health or the board is 
empowered to assess a sufficient amount so that the total fees 
collected by each board will as closely as possible equal anticipated 
expenditures during the fiscal biennium, as provided in section 
16A.128. For members of an occupation registered after July 1, 1984 
by the commissioner of health under the provisions of section 
214.13, the fee established must include an amount necessary to. 
recover, over a five-year period, the commissioner's direct expendi
tures for adoption of the rules providing for registration of members 
of the occupation. All fees received shall be deposited in the state 
treasury. Fees received by health-related licensing boards must be 
credited to the special revenue fund. Any salaHe" remaining ... the 
speeial reveflHe fuHEI at the eftEl ef eaeh fiseal yeaF;- after paymeHt ef 
health relateEllieeRsiflg hearEI e"peHses iHelHEliRg salaries, aUemey 
geReral tees, aRE! iRElireet east&; FEH>St be eFeElitell te the paBIie health 
fun<h 

Sec. 67. Minnesota Statutes 1988, section 256.482, subdivision 7, 
is amended to read: 

Subd. 7. [COLLECTION OF FEES.] The council is empowered to 
establish and collect fees for documents or techniCal services pro
vided to the· public. The fees shall be set at a level to reimburse the 
council for the actual cost incurred in providing the document or 
service. NetwithstanlliHg the flre'lisieHs ef seetieH l€iA.72, All fees 
collected shall be deposited into the state treasury and credited to a 
separate E1ellieateEl aeeellHt f6I' eelH,eil seniees. All ~ ... this 
Ileelieateel aeeeHat is appFepriateEl By law te the. eeHHeil te preyiEle 
E1eeHmeRts aRE! teehHieal serviees te the paBIie general fund. 

Sec. 68. Minnesota Statutes 1988, section 260.193, subdivision 8, 
is amended to read: 

Subd. 8. If the juvenile court finds that the child is a juvenile 
major highway or water traffic offender, it may make anyone or more 
of the following dispositions of the case: 

(a) Reprimand the child and counsel with the child and the 
parents; 
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(b) Continue the case for a reasonable period under such condi
tions governing the child's use and operation of any motor vehicles 
or boat as the court may set; 

(c) Require the child to attend a driver improvement school if one 
is available within the county; 

(d) Recommend to the department of public safety suspension of 
the child's driver's license as provided in section 171.16; 

(e) If the child is found to have committed two moving highway 
traffic violations or to have contributed to. a highway accident 
involving death, injury, or physical damage in excess of $100, the 
court may recommend to the commissioner of public safety or to the 
licensing authority of another state the cancellation of the child's 
license until the child reaches the age of 18 years, and the commis_ 
sioner of public safety is hereby authorized to cancel the license 
without hearing. At any time before the termination of the period of 
cancellation, the court may, for good cause, recommend to the 
commissioner of public safety, or to the licensing authority of 
another state, that the child's license be returned, and the commis
sioner of public safety is authorized to return the license; 

(D Place the child under the supervision of a probation officer in 
the child's own home under conditions prescribed by the court 
induding reasonable rules relating to operation and use of motor 
vehicles or boats directed to the correction of the child's driving 
habits; 

. (g) Require the child to pay a fine of up to $700. The court shall 
order payment of the fine in accordance with a time payment 
schedule which shall not impose an undue financial hardship on the 
child; 

(h) If the court finds that the child committed an offense described 
in section 169.121, the court shall order that an alcohol problem 
screening be conducted and a screening report submitted to the 
court in the manner prescribed in section 169.126. Except as 
otherwise provided in section 169.126, subdivision 4, paragraph (d), 
if the alcohol problem screening shows that the child has an 
identifiable chemical use problem, the court shall require the child 
to undergo a comprehensive chemical use assessment in accordance 
with section 169.126, subdivision 4. If the chemical use assessment 
recommends a level of care for the child, th'l court may require that 
level of care in its disposition order. In addition, the court may 
require any child ordered to undergo a chemical use assessment to 
pay a chemical dependency assessment charge of $75. The court 
shall forward the assessment charge to the commissioner of finance 
to be .credited to the spe"ieJ a""BuRt eFeated in seetieR 169.126, 
sul"livisieR 4ft general fund. The state shall reimburse counties for 



8712 JOURNAL OF THE HOUSE [58th Day 

the total cost of the chemical use assessment in the manner provided 
in section 169.126, subdivision 4. 

Sec. 69. Minnesota Statutes 1988, section 270.069, is amended to 
read: 

270.069 [COMMISSIONER TO COLLECT CERTAIN LOCAL 
TAXES.] 

Subdivision 1. [COSTS DEDUCTED; APPROPRIATION.] If the 
commissioner of revenue agrees to collect a locally imposed tax, the 
local unit of government must agree that all the direct and indirect 
costs of the department of revenue for collecting the tax and any 
other statewide indirect costs will be deducted from the amounts 
collected and paid to the local unit of government. The amounts 
deducted must be deposited in the state treasury and credited to a 
leeal *"" .elleetieH aeeeuHt. MeHey in the aeeeuHt is al'I'rel'riated te 
the eemmissieHer sf reveHue te eelleet the IooaIIy jml'ese!1 *"" the 
general fund. -

Subd. 2. [DEVELOPMENT COSTS.] Iffhe commissioner deter
mines that a new computer system will be required to collect the 
locally imposed taxes, the costs of development of the system will be 
charged to the first local units of government to. be included in the 
system. Any additional local units of government that by agreement 
are added to the system will be charged for a share of the develop
ment costs. The charge will be determined by the commissioner who 
shall then refund to the original local units of government their 
portion of the development costs recovered from the additional users. 
'l'he ameunts neeeeeary te make the refunds aFe8jll'rel'riated lFera 
the leeal *"" eelleetieH aeeeunt te the eemmissieHer sf reveHue. 

Sec. 70. Minnesota Statutes 1988, section 270.185, subdivision 1, 
is amended to read: 

Subdivision 1. A I'ermaHem reassessment revelviHg fund account 
of $250,000 is created in the special revenue fund. $21>!l,llllll is 
8jll'rel'riated lFera the geHeral fund te the I'ermanent reasseSSlHeHt 
re,'eiviHg fuft<h The fund money in the account is annually appro
priated to the commissioner of revenue for the purposes of this 
section. 

Sec. 71. Minnesota Statutes 1988, section 273.02, sllbdivision 5, is 
amended to read: 

Subd. 5. [REFUNDS FOR IRON ORE NOT FOUND.] Any tax
payer having paid real estate taxes on valuations of iron' ore, 
considered to be commercially mineable, which was believed to have 
existed, and was subsequently determined not to exist, may apply to 
the commissioner -of revenue for a refund of taxes paid thereon, as 
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provided herein. Such application for refund shall be filed in the year 
in which it is determined that the iron ore does not exist. No refund 
shall be made for taxes paid or payable more than six years previous 
to the date of said application. The refunds shall be paid from the 
slleeial general fund established in saMivisioB 6, and S6 rnaeh as is 
aeeded ts JlI'Y saeh .ef_ds is he.eby allll.oll.iated. 

Sec. 72. Minnesota Statutes 1988; se.ction 273.02, subdivision 6, is 
amended to read: 

Subd. 6. [SPECIfL GENERAL FUND.] The taxes collected in 
accordance with subdivision 4 shall be transmitted by the county 
treasurer to the state treasurer and deposited in a sfleeial the 
general fund. There shall be paid from this sfleeial the general fund 
the amount of refunds determined in accordance wifusubdivision 5. 
In the e¥eRt the amoant in saeh fund is nat sallieient ts!"'Y· SHe!> 
.efanas, the .ef_as s!wll be JlRld as 500ft as sallieieat ama_ts are 
available in the l'Im<h 

'!'he balaaee in saeh fund s!wll be aistributea at the end ef eaeh 
fiseal yeaF ts the iFeH .....ge .esaa.ees and .ehabilitatiaa i3aaFd 
aeeS1:lBt. 

Sec. 73. Minnesota Statutes 1988, section 284.28, subdivision 8, is 
amended to read: 

Subd. 8. 'l'here is establishea in the state t.eaSUFy areal estate 
assa.aaee aeeaaat. 'l'his aeeaaat is eamflasea ef meney aflfl,sfl.iatea 
By the legislaw.e feF this flaFJ3sse and all meney aeflssitea in the 
state t.easa.y and eFeaitea ts the aeesaat. Maaey in the state 
tFeaSaFY .. eaitea ts the real estate assaFaaee aeesaat fFeFa all 
ssaFees is a_aally aflll,sflAatea ts· the state keasaFeF feF the 
fla'flsse ef flayiag elaims sFaeFea By the aistFiet eeaFt ts be JlRld fFeFa 
the l'Im<h At the time of sale of a parcel of tax forfeited land, the 
county auditor shall charge and collect in full an amount equal to 
three percent of the total sale price of land. Before filing a notice of 
expiration of time for redemption, in cases where an auditor's 
certificate of sale or a state assignment certificate has been issued, 
the county auditor shall charge and collect in full from the holder of 
the certificate an amount equal to three percent of the appraised 
value of the property for tax purposes. The amounts so collected by 
the auditor shall be deposited in the state treasury and credited to 
the real estate assaMaee aeesaat rmeral fund. raceme eamea ffeFa 
maaeys in the aeesaat aball be e4lElitea ts the aeea_t. '!'he state 
tFeaSllFeF may SeflaFately in'Iest aees_t msneys. 

In determining compensation for the unjust deprivation suffered 
by the claimant, which may include severance damages sustained if 
the claimant owns adjoining land, the court shalLtake into account 
delinquent taxes, penalties, costs, and interest which would have 
been due and owing if the claimant had redeemed the land. 
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No claimant shall recover the value of improvements made to the 
land by other persons or the increment in value of land that occurs 
after the claimant has actual notice of the forfeiture proceeding. All 
claims agaiBss the real estate aSSHFaaee aeeeHBt and ordered by the 
district court to be paid sheFefpem shall be obligations of the state 
and shall be paid out of the fu.st meBers eemiBg ift.t& the aSSH.aBee 
general fund from legislative appropriations, the collection of money 
by county auditors or from any other sources as provided by law. 

There is appropriated from the general fund to the state treasurer 
amounts sufficient to pay the amount by which any claims ordered to 
be paid fFem the real estate aSSHFaBee aeeeHBt "HFsHaBs te under 
this subdivision. e!<eee4 the amaHBt e"istiBg iB the aeeaHBS at the 
time sf the &F<fep, bat the tetel ame_t a""Fe"Fiasea fFem the 
geBeFal fuOO shall Rat e!<eee4 the ameHBts tFaBSfeFFea fFem the real 
estate aSSMFeRee aeesHfti ffi the genepal ft:t.H.d pHFsa6Bt t& I:.aws ~ 
eaaflteF MG, seetisft &39; t*as intepesi. 

Sec. 74. Minnesota Statutes 1988, section 284.28, subdivision 9, is 
amended to read: 

Subd. 9. In any action brought to recover loss or damage from the 
real estate aSSHFaBee aeeaHat general fund, the state treasurer, in 
that official capacity, shall be named as{lefendant. If the aSSHFaBee 
seeseRt is iH91:lGieieai t& f*lY the amatlRt &f tlfty jeelgm.eHi, ffi ~ 
the H""aia BalaBee sheFeaf shall :eea. iateFest at the legal Fate and 
shall Be j!&iEl sagesheF with aay aeeFHea iBteFest theFeeB. The 
attorney general or, at the attorney general's request, the county 
attorney of the county in which the land or a major part of it lies, 
shall defend the state treasurer in all such actions. 

Sec. 75. Minnesota Statutes 1988, section.284.28, subdivision 10, 
is amended to read: 

Subd. 10. Any action or proceeding pursuant to this section to 
recover damages e..t sf the real estate aSSHFaBee fuOO shall be 
commenced within ten years after the expiration of the periods 
within which claims may be asserted pursuant to subdivisions 2 and 
3, and not afterwards. If, within this ten year period the person 
entitled to bring such action or proceeding is under legal disability, 
such person, or anyone claiming under the person, may commence 
such action or proceeding within the period expiring two years after 
such disability is removed or within the ten year period, whichever 
period is greater. 

Sec. 76. Minnesota Statutes 1988, section 296.421, subdivision 8, 
is amended to read: 

Subd. 8. [COMPUTATION AND DISTRIBUTION OF UNRE
FUNDED TAXES FOR FOREST ROADS.] The amount ofunrefun
ded tax paid on gasoline and special fuel used to operate motor 
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vehicles on forest roads, except gasoline and special fuel used for 
aviation purposes, is $675,000 annually and is appropriated from 
the highway user tax distribution fund and must be transferred and 
credited in equal installments on July 1 and January 1 asful!sws: 
$ 400,000 HHfSt be eredited toa the state forest road account and 
established in section 89.70. $275,000 HHfSt be ereaited te a eSIlBty 
fflaBagement aeeeSs reall aeeBllnt of this amount must be annually 
transferred to counties for management anq maintenance of county 
forest roads. .. . 

Sec. 77. Minnesota Statutes 1988, section 297. 13, subdivision 1, is 
amended to read: 

Subdivision 1. [CIGARETTE TAX APPORTIONMENT.] Revenues 
received from taxes, penalties, and interest under sections 297.01 to 
297.13 and from license fees and miscellaneous sources of revenue 
shall be deposited by the commissioner ~f revenue in a se!,arate and 
s!,eeial fund, desigHatea as the tsaaees tIH< re';eBlle fund, in the state 
treasury and credited as follows: . 

(a) first to the. general obligation special tax bond debt service 
account in each fiscal year the amount required to increase the 
balance on hand in the accOimt on each December. 1 to an amount 
equal to the full amount.ofprincipal and interest to corne due onali 
outstanding bonds whose debt service is payable primarily from the 
proceeds of the tax to and including the second following July 1; and 

(b) after the requirements of paragraph (a) have been met: 

(1) the revenue produced by one. mill of the tax on cigarettes 
weighing not more than three pounds a thousand and two mills of 
the tax on cigarettes weighing more than three pounds a thousand 
must be credited to the Minnesota future resources accQunt; 

(2) the revenlle !,rs.rneea by. twa rams ef the tIH< .... eigarettes 
weighiRg _ mere than three !,sll"as a thsllsa"a and tear rams ef 
the tIH< .... eigarettes weighing mere than three !,sllnds a thsusand 
HHfSt be ereditea tetheMiBBessta steW water !,slllltisn csrursl fmHl 
ereated in sedisn 11(;.16, !,rsvided that, if the tIH< .... cigarettes 
iffijlssed by U"ited States. Gede-i title ~ seetisR e.ml-; as amende a, 
is re.rneea after June l, 198I>, "" additisRal 9fte mill ef the tIH< .... 
eigarettes weighi"g _ mere than three !,sll"as a thsllsaBa and twa 
rams ef the tIH< .... eigarettes weighing mere than three !,su"as a 
tasllsaHd HHfSt be eredited te the !\Ii"neseta steW water !,elllltien 
eeRtrel fmHl ereated in seetieR lMd61eSs aHy ame_t credited te 
the geBeral ealigatisn ""ecial tIH< debt serviee a"esllRt t!B<le¥ jlffi'&
grajlh fa}, with res"eet te beHtIe issued fur the flreveflt;sfl, eentrsl, 
and aaatemem ef water "snut;s,,; 

{&f the.· revenlle flrsdlleea by 9fte mill ef the tIH< .... cigarettes 
weighing _ mere than three flSllflds a thsllsand and twa raillsef 
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the tffif 8ft eigaFettes weighing mere than three "alln"s a thallsan" . 
_ beeFe"ite"te a jlIlblie bealth fund, "Fa"i"e" that if the tffif 8ft 

eigarettes im"ased by U ... ited States Gede;- tit!<> 26,. seetisn lHQl,as 
amended, is Fedlleed after J.me 1, 198&, an additie .. al twa te .. ths ef 
<ffie mill ef. the tffif 8ft eigarettes 'ffeighiag net mere than three 
"allads a thellsa .. d .......... additienal fellF tenths ef <ffie mill ef the 
tffif 8ft eiga,ettes "'feigiliag mere than three "ellnds a thelle_" _ 
be eFedited te the jlIlblie bealth furult . 

W the balance of the revenues derived from taxes, penalties: and 
interest under sections 297,01 to 297 .13 and from license fees and 
miscellaneous sources of revenue shall be credited to the general 
fund~ 

Sec, 78. Minnesota Statutes 1988, section 297,26, is amended to 
read: 

297,26 [REVENUE DISTRIBUTION,] 

All revenues derived from taxes, penalties, and interest under 
sections 297,21 to 297,26 shall be deposited by the commissioner in 
the tebaeee tffif Fevealle fund state treasury and disposed of in the 
same manner as provided by section 297,13 for revenues received 
under sections 297,01 to 297.13. 

Sec. 79. Minnesota Statutes 1988, section 297.32; subdivision 9;is 
amended to read: 

Subd, 9. Revenue derived from the taxes imposed by this section 
must 'be dep9sited by the commissioner in the state treasury and 
credited as fellS'Ns: . 

ru the FE",ealle "Fedlleed by the tffif 8ft H¥e "eFeent ef the 
whelesale sales jlFiee SF oost ef the tebaeea "Fadllets """""* little 
eigars ~ be eFedited te the Minneseta state wate¥ "alllltien 
eantFal fund eFeated ift seetieR 116.16; ...... 

~ the balaRee ef the Feve .... e ._ be eFedited to the general 
fund, . 

Sec. 80. Minnesota St'!tutes 1988, section 297 A.44, subdivision 1, 
is amended to read: . 

Subdivision 1. (a) Except as provided in paragraphs (b) and (c) all 
revenues, including interest" and· penalties, deri,ved from the exCise 
and use taxes imposed by sections 297 A.01 to 297 A.44 shall be 
deposited by the commissioner in the state treasury and credited to 
the general fund, . 

(b) All excise and use taxes derived from sale.s and use of property 
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and services purchased fpr the CQnstructiQn .arid Qperatipn ,Of an 
agricultural reSQurce prQject, frQm and after the date ,On which a 
cQnditiQnal cQmmitment fQr a IQan guaranty fQr the prQject is made 
pursuant tQ sectiQn 41A.04, subdivisiQn 3, shall be deppsited in the 
MinnesQta agricultural and eCQnQmic ae'leISflffie .. t aCCQunt in the 
sliecial revenue fund. The cQmmissiQner ,Of finance shall certify to 
t e cQmmissiQner the date ,On which the prQject received the cQndi
tipnal cQmmitmerit. The ampunt· deppsited in the IQan guaranty 
Hmd accQunt shall be reduced by any refunds and by the CQsts 
incurred by the department ,Of revenue to administer and enfprce the 
assessment and cpllectipn ,Of the taxes. 

(c) All revenues, including interest and penalties, derived frQm the 
excise and use taxes impQsed ,On .sales and. purchases included. in 
sectipn 297 A.01, subdivisiQn 3, paragraphs (d) and (I), clauses (1) 
and (2), must be depQsited by the cQmmissiQner ef Fe'fe .... e in a 
seflaFate aM sfleeial Hmd, ElesigaateEi a"the Sfl"Fl;s aM health eItH> 
sales tal< .eve .... e Hmd in the state treasury, and credited as fQllQws: 

(1) first to the general pbligatipn special tax bQnd debt service 
accpunt in each fiscal year the amQunt required by sectiQn 16A.661, 
subdivisiQn 3, paragraph (b); and . 

(2) after the requirements ,Of clause (1) have been met, the balance 
must be credited tQ the general fund. 

Sec. 81. MinnesQta Statutes Hl88; sectiQn 336.9-413, is amended 
tQ read: . 

336.9-413. [UNIFORM COMMERCIAL CODE ACCOUNT.] 

. (a) The unifprm cpmmerclal cQde aCCQunt is established as an 
aCCQunt in the state treasury. 

(b) The filing 'officer with whQm a financing statement, assign
ment, ,Or CQntinuatipn statement is filed, ,Or tQ whQm a request fpr 
search is made, shall cQllect a $2 surcharge ,On each filing ,Or search: 
By the 15th day fQllpwing the end ,Of each fiscal quarter, each cQunty 
recQrder shall fprward the receipts frQm the surcharge accumulated 
during that fiscal quarter tQ the secretary ,Of state. The surcharge 
dQes npt apply tQ a search request made by a natural perSQn whQ is 
the subject ,Of the data tQ be searched except when a certificate is 
requested as a part ,Of the search. 

(c) The surcharge am punts received frQm cQunty recQrders and the 
surcharge amQunts cQllected by the secretary ,Of state's 'office must be 
depQsited in the state treasury and credited tQthe .... ife.m eammer 
eiaI eeae aee" .... t general fund. 

(d) Fees that are nQt expressly set by statute but are charged by 



8718 JOURNAL OF THE HOUSE [58th Day 

the secretary of state to offset the costs of providing a service under 
sections 336.9-411 to 336.9-413 must be deposited in the state 
treasury and credited to the uniform commercial code account. 

(e) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing information con
tained in the computerized records maintained by the secretary of 
state must be deposited in the state treasury and credited to the 
uniform commercial code account. 

(D Money in the uniform commercial code account is continuously 
appropriated to the secretary of state to implement and maintain 
the computerized uniform commercial code filing system under 
section 336.9-411 and to provide electronic-view-only access to other 
computerized records maintained by the secretary of state. 

Sec. 82. Minnesota Statutes 1988, section 357.021, subdivision 2a, 
is amended to read: 

Subd. 2a. [CERTAIN FEE PURPOSES.] Of the marriage dissolu
tion fee collected pursuant to subdivision ± 2, the courtadministra
tor shall pay $35 to the state treasurer to be ((eposited in the sfleeial 
FeVeB"e general fund te be ased as fellews: $M fat' the fl"",eses sf 
fuB"iBg great flFegrams fat' emeFgeBe)' shelteF se .... ·iees aad S"flfleFt 
seFviees te batteFe" wemeB HB<ieF sestieBs 611A.31 te 611.'..36 aad 
fat' a"miBisteFiBg "isfllaee" HamemakeF flFegFama establisHe" tIB

del' seetieB 268.96; aad ~ is sflflFeflFistea te the eemmissieBeF sf 
eeFFeetieBs fat' the fl"Ffl·ese sf fuB"iBg emeFgeBey shelteF se£viees 
aad s"flfleFt se£viees te batteFe" wemeB, _ a mateHiBg basis with 
leeaI meaey fat' 2l} fleFeeat sf the eests aad state meaey fat' 8{) 
fleFeeflt. Qf the $±a fat' the fl"FfleSeS sf fuB"iflg great flFegrams fat' 
emeFgefle;}, sHelteF se"/iees aad S"flfleFt se"/iees te batteFe" wemeB 
HB<ieF seetiefls 611A.31 te 611.'..36 aadfat' a"miflisteFiBg "isfllaee" 
HememakeF flFegrams establisHe" HB<ieF seetieB 268.96, ~ is 
afll'Fel'Fiate" te the ea ...... issia .. eF sf ea£Feetia .. s aad $8.2& is "I'f>"6-
flFiate" te the ea ...... issiaBeF sf jabs aad tFai .. iBg. 'H>e ea ...... issia .. eF 
sf jabs aad tFaiBi"g may "'*' meaey ajll'FaflFiate" ... tRia s"b"ivisiaB 
fat' the admiBistmtia .. sf a "iSjllaee" He ... e ... akeF flFagFa ... FegaF" 
less sf the <late 8ft wRisR the flFagra ... was establisHe". 

Sec. 83. Minnesota Statutes 1988, section 373.27, subdivision 3, is 
amended to read: 

Subd. 3. All money grants under subdivision 1 shall be deposited 
in the ge .. eFaI special revenue fund in the state treasury ... a sfleeial 
aee8Hftt fa the BffiBe fl the eemmissiea SF eefRmissieBel' na-med ffi 
s""'''ivisieB ± te wftem it was graate", and is appropriated to the 
commission or commissioner for the purposes specified in the grant. 
The money shall not cancel but shall remain available until ex
pended for the purpose or purposes for which it was granted. If no 
specific purpose is named in the grant, the money shall be available 
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to the commission or commissioner for any of the purposes set forth 
in subdivision 1. 

Sec. 84. Minnesota Statutes 1988, section 402.065, is amended to 
read: 

402.065 [BUDGET, LEVY; AUDIT.] 

In conjunction with the county budget setting process, the human 
services board shall submit to each county board of commissioners 
participating in the human services board an estimate of the. 
amount needed by it to perform its duties, including expenses of 
administration, and, if approved, each county shall levy a tax as 
provided bylaw for these purposes. In the event the estimate is not 
approved, each county board of commissioners participating in the 
human services board shall confer with the human services board, 
develop a budget and levy a tax for the amount required. The state 
auditor shall audit the books and accomits of the human services 
board once each year. The human services board shall pay to the 
state the total cost and expenses of the examination, including the 
salaries paid to auditors while actually ~ngaged in making the 
examination. The FevelviRg general fund sf the state auaiteF s!;tall 
be credited with all collections made for any examination. 

Sec. 85. Minnesota Statutes 1988, section 403.11, subdivision 1, is 
amended to read: 

Subdivision 1. [EMERGENCY TELEPHONE SERVICE FEE.] (a) 
. Each customer of a local exchange company is assessed a fee to cover 
the costs of ongoing maintenance and related improvements for 
trunkingand central office switching equipment for minimum 911 
emergency telephone service, plus administrative and staffing costs 
of the department of administration related to managing the 911 ' 
emergency telephone service program. 

(b) The fee may not be less than eight cents nor more than 30 cents 
a month for each customer access line, including trunk equivalents 
as designated by the pnblic utilities commission for access charge 
purposes. The fee must be the same for all customers. 

(c) The fee must be collected by each utility providing local 
exchange teleplione service. Fees are payable to ·and must be sub
mitted to the commissioner of administration monthly before the 
25th of each month following the month of collection, except that 
fees may be submitted quarterly if less than $250 a month is due, or 
annually ifless than $25 a month is due. Receipts must be deposited 
in the state treasury and credited to a 911 emergency telephone 
service account in the special revenue fund. The money in the 
account mar only be used for 911 telephone services as provided in 
paragraph a). 
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(d) The commissioner of administration, with the approval of the 
commissioner of finance, shall establish the amount of the fee within 
the limits specified and inform the utilities of the amount to be 
collected. Utilities must be given a minimum of45 days notice offee 
changes. 

Sec. 86. Minnesota Statutes 1988, section 462.396, subdivision 4, 
is amended to read: 

Subd. 4, The commission shall keep an accurate account of its 
receipts and disbursement. Disbursements of funds of the commis
sion shall be made by check signed by the chair or vice-chair or 
secretary of the commission and countersigned by the executive 
director or an authorized deputy thereof after such auditing and 
approval of the expenditure as may be provided by rules of the 
commission. The state auditor shall audit the books and accounts of 
the commission once each year, or as often as funds and personnel of 
the state auditor permit. The commission shall pay to the state the 
total cost andexperises of such examination, including the salaries 
paid to the auditors while actually engaged in making such exam
ination. The pe'lal'liag general fund sf the state auditap shall be 
credited with all collections made for any such examination. 

Sec. 87. Minnesota Statutes 1988, section 469.056, subdivision 4, 
is amended to read: 

Subd. 4. [COMPLIANCE EXAMINATIONS.) At the request of the 
city or upon the auditor's initiative, the state auditor may make a 
legal compliance examination of the authority for that city. Each 
authority examined must pay .the total cost of the examination, 
including the salaries paid to the examiners while actually engaged' 
in making the exal)lination. The state auditor may bill monthly or 
at the completion of the audit. All collections received must. be 
deposited in the pe'laiyiHg general fund sf the state audita •. 

Sec. 88. Minnesota Statutes 1988, section 469.roO, subdivision 6, 
is amended to read: 

Subd. 6. [COMPLIANCE EXAMINATIONS.) At the request of the 
city or upon the auditor's initiative, the state auditor may make a 
legal compliance examination of the authority for that city. Each 
authority examined must pay the total cost of the examination, 
including the salaries paid to the examiners while actually engaged 
in making the examination. The state auditor may bill monthly or 
at the completion of the audit. All collections received must be 
deposited in the pe'laiviag general fund sf the state audita •. 

Sec. 89. Minnesota Statutes 1988, section 471.699, is amended to 
read: 
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471.699 [ENFORCEMENT OF REPORTlNG REQUIREMENTS.] 

Failure of a city·.to timely file a statement or report under section 
471.697 or 471.698 shall, in addition to any other penalties provided 
by law, authorize the state auditor to send full time personnel tothe 
city or to contract with private persons, firms or corpOrations 
pursuant to section 6.58, in order to complete and file the financial 
statement Or report. The expenses related to the completion and 
filing of the financial statement or report shall be charged to the 
city. Upon failure by the city to pay the charge within 30 days of 
billing, the state auditor shall so certify to the commissioner of 
finance who shall forward the amount certified to the state auEliter's 
re'/eking general fund and deduct the amount from any state funds 
due to the city under any shared taxes.!>r aids. The state auditor's 
annual report on cities shan include a listing of all cities failing to 
file a statement or report. 

Sec. 90. Minnesota Statutes 1988, section 473.13, subdivision 4, is 
amended to read: 

Subd. 4. [ACCOUNTS; AUDITS.] The council shall keep an 
accurate account of its receipts and disbursements. Disbursements 
of council money must be made by check, signed by the chair or 
vice-chair of the council and countersigned by its director or assis
tant director after wbateverauditing and approval of the expendi
ture may be provided by rules of the council. The state auditor shall 
audit the books and accounts of the council once each year, or as 
often as funds and personnel of the state auditor permit. The council 
shan pay to the state the total cost and expenses of the examination, 
including the salaries paid to the auditors while actually engaged in 
makingthe examination. The reveP/ing general fund ef the state 
auEliter must be credited with all collections made for anyexamina-
tion. . 

, Sec. 91. Minnesota Statutes 1988, section 473.375, subdivision 17, 
is amended to read; 

Subd. 17. [AUDIT.] The board must be audited at least once each 
year. The board may elect to be audited by a certified public 
accountant or by the state auditor. If the board chooses, the state 
auditor, the state auditor shail audit, eithe, directly or by subcon
tract, the board's financial accounts and affairs at least once each 
year. The information in the audit must be contained in the annual 
report and distributed in accordance with section 473.445, subdivi
sion 3.,The board shall pay the total cost of the audit; including the 
salaries paid to the examiners while actually engaged in makingthe 
examination. The state auditor may bill monthly or at the comple
tionof the audit. All collections received for the state audits must be 

, deposited in the revolving general fund ef the state auditer.' 
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Sec. 92. Minnesota Statutes 1988; section 473.435, subdivision 2, 
is amended to read: 

Subd. 2. [AUDIT.] The commission must be audited at least once 
each year. The commission may elect to be audited by a certified 
public accountant or by the state auditor. If the commission chooses 
the state auditor,· the state auditor shall make an audit, either 
directly or by subcontract, of the commission's financial accounts 
and affairs at least once each year. Copies of the auditor's report 
shall be filed and kept open to public inspection in the offices of the 
secretary of the commission, the board, and the secretary of state. 
The information in the audit shall be contained in the annual report 
and distributed in accordance with section 473.445. The commission 
shall pay the total cost of the audit, including the salaries paid to the 
examiners while actually engaged in making the examination. The 
state auditor may bill monthly or at the completion of the audit. All 
collections received for the state audits must be deposit.ed in the 
re"lei'liBg general fund ef the state .... diter. 

Sec. 93. Minnesota Statutes 1988, section 473.543, subdivision 5, 
is amended to read: 

Subd. 5. The state auditor shall audit the books and' accounts of 
the commission at least once each year. The commission shall pay to 
the state the total cost and expenses of such examination, including 
the s .. laries paid to the examiners while actually engaged in making 
such examination. There'leiviftg general fund ef the state .... diter 
shall be credited with all collections made for any such examination. 
The council may also. require the commission to have an independent 
audit made by a certified public accountant to be paid for by the 
Commission, and may examine the commission's,books and accounts 
at any time. . 

Sec. 94. Minnesota Statutes 1988, section 473.843, subdivision 2, 
is amended to read: 

Subd. 2. [DISPOSITION OF PROCEEDS.] After reimbursement 
to the department of revenue for costs incurred in administering this 
section, the proceeds of the fees imposed under this section, includ
ing interest and penalties, must be deposited as follows: 

(a) one-half of the proceeds must be deposited in the metropolitan 
landfill abatement ffiHd account established in section 473.844; and 

(b) one-half of the proceeds must be deposited in the metropolitan 
landfill contingency action trust fund established in section 473.845, 

Sec. 95. Minnesota Statutes 1988,. section 473.844, subdivision '1, 
is amended to read: 
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Subdivision 1. [ESTABLISHMENT; PURPOSES.] The metropoli
tan landfill abatement fund account is cFeated as .... aeesHRt in the 
state treasHry environmental fund in order to reduce to the greatest 
extent feasible and prudent the need for and practice ofland disposal 
of mixed municipal solid waste in the metropolitan area. The fund 
account consists of revenue deposited in the fund account under 
section 473.843, subdivision 2, clause (a), and interest earned on 
investment of money in the fund account. All repayments to loans 
made under this section must be credited to the fund account. The 
money in the fund account may be spent only, for purposes of 
metropolitan landfill abatement as provided in subdivision la and 
only upon appropriation by the legislature. 

Sec. 96. Minnesota Statutes 1988, section 473.845, subdivision 1, 
is amended to read: 

Subdivision 1. [ESTABLISHMENT.] The metropolitan landfill 
contingency action trust fund is ereated as an aCCStiRt expendable 
trust fund in the state treasury. The fund consists .of revenue 
deposited in the fund under section 473.843, subdivision 2, clause 
(b); amounts recovered under subdivision- 6; and interest eamed on 
investment of money in the fund. 

Sec. 97. Minnesota Statutes 1988, section 480.09, subdivision 5, is 
amended to read: 

Subd. 5. All moneys collected shall be paid into the state treasury 
and are al'l'FSflFiated tathe state law librariafl far library flHFflsses 
credited to the general fund. Sefl_ate aeesHflts shall he maifltaifled 
fuF hook sales Feeeiflts, the hook I'HFehasiBg seFviee, ....a eemflHteF 
assisted legal FeseaFeh. ' 

Sec. 98. Minnesota Statutes 1988, section 517.08, subdivision 1c, 
is amended to read: 

Subd. 1c. [DISPOSITION OF LICENSE FEK] Of the marriage 
license fee collected pursuant to subdivision Ib, the court adminis
trator shall pay $30 to tbe state treasurer to be deposited in the 
sfleeial FeVeHtie fund ta he HSed as follews: $G.7I> is al'flrSI'Aated ,ta 
the esmmissi8fleF af eSFFeeti8Rs far the flHFfJ8ses af [ .. ft"jftg gFaRt 
I'r8gFalftS far emergeRey shelter, seF'Iiees ....a SHI'fl8Ft serviees ta 
battered wemeR aitder seetisRs GIlA-al ta 6IlA-a6,....a ~ is 
afll'FSI'Aated ta the esmmissisRer af jabs ....a tFaifliflg far disfliaeed 
hsmemakeF flFSgFams aitder seetisR 268.96. '!'he es"""issisfler af 
jabs ....a traiRiflg may use maaey "l'I'FSflFiated ifl this SHbdi'lisieft 
far the admiftistratisft af a diSfJlaced helftelftal,eF !,Fegram FegaFd 
less af the date .... whieh the fJFsgFam was established general fund. 

Sec. 99. Minnesota Statutes 1988, section 609.101, is amended to 
read: 



8724 JOURNAL OF THE HOUSE [58th Day 

609.101 [SURCHARGE ON FINES, ASSESSMENTS; MINIMUM 
FINES.] 

Subdivision 1. [SURCHARGES AND ASSESSMENTS.] When a 
court sentences a person convicted of a felony, gross misdemeanor, or 
misdemeanor, other than a petty' misdemeanor such as a traffic or 
parking violation, and if the sentence does not include payment of a 
fine, the court shall impose an assessment of not less than $25 nor 
more than $50. If the sentence for the felony, gross misdemeanor, or 
misdemeanor includes payment of a fine of any amount, including a 
fine ofless than $100, the court shall impose a surcharge on the fine 
of ten percent of the fine. This section applies whether or not the 
person is sentenced to imprisonment and when the sentence is 
suspended. The court may not waive payment or authorize payment 
of the assessment or surcharge in installments unless it makes 
written findings on the record that the convicted person is indigent 
or that the assessment or surcharge would create undue hardship for 
the convicted person or that person's immediate family. If the court 
fails to waive or impose an assessment required by this section, the 
court administrator shall correct the record to show imposition of an 
assessment of $25 if the sentence does not include payment of a fine, 
or if the sentence includes a fine, to show an imposition of a 
surcharge of ten percent of the fine. 

Except for "asseSsments and surcharges Imposed o'n persons con
victed of violations described in section 97 A.065, subdivision 2, the 
court shall collect and forward to the commissioner of finance the 
total amount of the assessment Or surcharge and the commissioner 
shall credit all money so forwarded to a erime ¥ietim and wit .. ess 
aee911ftt, wft.ieh. is establisheel as ft s(ieeial aeesliRt in the state 
tl>eas .. ry the general fund. 

Ma .. ey credited te the erime vietim and wit .. ess acea .... t may be 
a""ra"riatell Hw m.t is Bat Iimitell te the rellawi .. g " ... "ases: 

ru HSe Hw erime ¥ietim .e"aratia .. s ....aer sectieDs 611A.81 te 
61IL68; 

~ use by the erime ¥ietim. and witHess all"isery ca .... eil estab-
1isbeII....aer seetie .. GIVL71; and 

{;!j te s .. ""leme .. t the fellerally [ .... lIell activities ef the erime 
¥ietim aml",lIsma .. ....aer sectia .. 6 11L 74. 

If the· convicted person is sentenced to imprisonment, the chief 
executive officer of the correctional facility in which the convicted 
person is incarcerated may collect the assessment-or surcharge from 
any earnings the inmate accrues for work performed in the correc
tional facility and forward the amount to the commissioner of 
finance, indicating the part' that was imposed for violations de-
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scribed in Section 97 A.065, subdivision 2, which must be credited to 
the game and fish fund. 

Subd. 2. [MINIMUM FINES.] Notwithstanding any other law: 

(1) when a court sentences a person convicted of violating section 
609.221,609.267, or 609.342, it must impose a fine of not less than~ 
$500 nor more than the maximum fine authorized by law; 

(2) when a court sentences a person convicted of violating section 
609.222, 609.223, 609.2671,609.343, 609.344, or 609:345, it must 
impose a fine of not less than $300 nor more than the maximum fine 
authorized by law; and . 

(3) when a court sentences a person convicted of violating section 
609.2231,609.224, or 609.2672, it must impose a fine of not less than 
$100 nor more than the maximum fine authorized by l::.w. 

The court may not waive payment of the fine or 'luthorize payment 
of it in installments unless the court makes writtenfindings~on the 
record that the convicted person is indigent or that the fine would 
create undue hardship for the convicted person or that persoIf's
immediate family. 

The court shall collect the mInImum fine mandated by this 
subdivision and forward 70 percent of it to a local victim assistance 
program that provides services locally in the county in which the 
crime was. committed. The court shall forward the remaining 30 
percent to the commissioner of finance to be credited to the erifHe 
¥ietiHt and witaess .. eea .... t est .. blished in s"bdiv;s;o" ± general 
fund. If more than one victim assistance program serves the county 
in which the crime was committed, the court may designate on a 
case-by-case basis which program will receive the fine proceeds, 
giving consideration. to the nature of the crime committed, the types 
of victims served by. the program, and the funding needs of the 
program. If no victim assistance program serves that county, the 
court shall forward 100 percent of the fine proceeds to the commis
sioner of finance to be credited to the erifHe ¥ietiHt and witHess 
aCCo"Ht general fund. Fine proceeds received by a local victim 
assistance program must be. used to provide direct services to crime 
victims. Fine llFaeeeds eFedited te the erifHe ¥ietiHt and witHess 
.. eea" .. t may be "IlIlF811F;ated te the erifHe ¥ietiHt and 'l;itHess 
advisory ea"He;l, and.the eO"He;1 may HSe all "" paFt sf the llFaeeeds 
Hw the I'''Fflase sfllFov;di .. g gFaHts te establish HeW ¥ietiffi assis-
tanee llFograms. . . 

Theminimum fine required by this subdivision is in addition to 
th~ surcharge or assessment .required by subdivision 1 and is in 
addjtion to any term of imprisonment or restitution imposed- or 
ordered by the court. 
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As used in this· subdivision, "victim assistance program" means 
victim witness programs within county attorney offices or any of the 
following programs approved by the department of corrections: 
crime victim crisis centers, victim:"witness programs, battered 
women shelters and nonshelter programs, and sexual assault pro
grams. 

Sec. 100. Minne~ota Statutes 1988, section 609.5315, subdivision 
5, is amended to read: . 

Subd. 5. [DISTRIBUTION OF MONEY.] Seventy percent of the 
money or proceeds from the sale of forfeited property, after payment. 
of seizure, storage, forfeiture, and sale expenses, and satisfaction of 
valid liens against the property, must be forwarded to the appropri
ate agency for deposit as ft su!,!,lement w its s!,eFatiRg fuR<i SF 

similaF fuR<i fuF HSe in law eRfaFeement to the general fund, and 20 
percent must be forwarded to the county attorney or other prosecut
ing agency that handled the forfeiture for deposit as a supplement to 
its operating fund or similar fund for prosecutorial purposes. The 
remaining ten percent of the money or proceeds must be forwarded 
within 60 days after resolution of the forfeiture to the state treasury 
and credited to the eFime ¥ietim ftfHi witness aeee_t establisheS. 
HB<IeF seetisR (;09.101 general fund. Any local police relief associa
tion organized under chapter 423, which received or was entitled to 
receive the proceeds of any sale made under this section before the 
effective date of Laws 1988, chapter 665, sections 1 to 17, shall 
continue to re~eive and retain the proceeds of these sales. 

Sec. 101, Minnesota Statutes 1988, section 611A.61, subdivision 
3, is amended to read: 

Subd. 3. [DEPOSIT OF REVENUE TO FUND.] 'I'he HFst $18,000 
Amounts collected under this section in each year of the biennium 
must be deposited into the general fund. ,\msuRts in ~ ef 
$18,000 must be s.e!,esites. ffite the eFime ¥ietimftfHi witRess aeesuRt 
in the,state tFeasury fuF the !'UF!'sses establisheS. in seetieR (;09.101. 

Sec. 102. Minnesota Statutes 1988, section 626.861, subdivision 3, 
is amended to read: 

Subd. 3. [COLLECTION BY COURT.] After a determination by 
the court of the amount of the fine or penalty assessment due, the 
court administrator shall colltict the appropriate penalty assessment 
and transmit it to the county treasurer separately -with designation 
of its origin as a penalty assessment, but with the same frequency as 
fines are transmitted. Amounts co'lected under this subdivision 
shall then be transmitted to the state treasurer for deposit in the 
general fund fuF!'8ft88 effieeFs tFBiRing, in the SftHle mBRReF as tffies 
eslleeteEi fuF the state by a esuRty. The state treasurer shall identify 
and report to the commissioner of finance all amounts deposited in 
the general fund under this section. 
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Sec. 103. Minnesota Statutes 1988, section 626.861, subdivision 4, 
is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts 
from penalty assessments must be credited·to a ~ offieeFs 
tmining aeeount in the "fleeial Fevenue Hmd. Maney eredited to the 
~ affieeFs tmining aeeount IflIlY be aflflFaflriated fur but BOt 
limited to the fallowing flurflases, lHDaflg others the general fund. 
The peace officers standards and training board may allocate from 
funds appropriated as follows: . . . 

(a) Up to ten percent may be provided for reimbursement to board 
approved skills courses in proportion to the number of students 
successfully completing the board's skills licensing examination. 

(b) The balance may be used to pay each local unit of government 
an amount in proportion to the number of licensed peace officers and 
constables employed, at a rate to be determined by the board. The 
disbursed amount must be used exclusively for reimbursement of 
the cost of in-service training required under this chapter and 
chapter 214. 

Sec. 104. Laws 1987, chapter 386, article 2, section 22, is amended 
to read: . 

Sec. 22. [LOAN PROGRAMS TERMINATED; ADMINISTRA
TION; CREDIT OF REPAYMENTS.l 

The following loan programs administered by the Minnesota 
energy and economic development authority are te.rminated: the 
special assistance program under section" 116M.07, subdivision 11, 
except for the small business development loans; the technology 
product loan program; the tourism loan program created under 
section 116M.07; the energy loan insurance program under section 
116M.11; the energy development fund program under section 
116M.12; and the Minnesota fund program under sections 472.11 to 
472.13. Loan repayments, earnings, releases from insurance reserve 
accounts, and other income from these programs must be paid to the 
the commissioner of energy trade and economic development, who 
shall deposit them in the state treasury and credit them to the 
greater Mhmesata general fund. 

Sec. 105. Laws 1987, chapter 386, article 9, section 19, is amended 
to read: 

Sec. 19. [LOAN REPAYMENTS.] 

The commissioner of energy trade and economic development 
shall credit money received before July 1, 1987, from loan repay
ments, earnings, releases from insurance reserve accounts, and 
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other income from the following progTams to the Minnesota agricul
tural and economic development fund: the special assistance pro
gram under section 116M.07, subdivision 11, except for the small 
business development loans; the technology product loan program; 
the tourism loan program created under section 116M.07; the 
energy loan insurance program under section 116M.11; the energy 
development fund program under section 116M.12; and the Minne
sota fund program under sections 472.11 to 472.13. The commis
sionerof eReFgy trade and economic development shall credit money 
received on or after July 1, 1987, to the greateF MiRReseta general 
fund. 

Sec. 106. [INSTRUCTION TO REVISOR.] 

Subdivision 1. [CHANGES IN THIS SECTION.] In the next 
edition of Minnesota Statutes, the revisor of statutes shall make the 
changeS"1isted in this section. 

Subd. 2. ["FUND" TO ''ACCOUNT.''] (a) The revisor shall change 
"fund" to "account". in sections 41A.09, subdivision 3; 84.155; 
84A:5l, subdivisions T and 3; 84A.54; 84A.55, subdiVision 10; 
115A.15, subdivision 6; .. IT5B.02, subdivision 7; 115B.16, subdlVl= 
sion 4; 115B.19; 115B20, subdivisions 2 and 5;115B.30; 115C.04, 
SUbaiVision 3; 115C.08, subdivisions 2 ana 4; 115C.09, subdivision 3; 
115C.I0, subdivision 1; 116.07, subdivision 4d; 116J.980, subdivi
sion 1; 116N.08, subdiVisions 3 and 5; 1160.02, subdivision 4; and 
473.844, subdivisions la and ;[ -- - - --

(b) The revisor shall change "funds" to "accounts" III section 
84-:155-. -

(c) The revisor shall change references to "Minnesota agricultural 
and economic development fund" or "agricultural and economic 
development fund" to "Minnesota agricultural and economic devel
opment account" or ,"agricultural and. economic development 
account" wherever those words appear in Minnesota Statutes 1990 
and subsequent editions of the statutes. 

Subd. 3. [FUND AND ACCOUNT NAMES.] The revisor shall 
make thelndicated changes to the sections and sUbdivisions listed 
in this subdivision: 

(1) in section 16B.70, subdivisions 1 and ~ "special revenue fund" 
to "general fund"; , ---

(2) in section 43A.21, subdivision 4, "general fund" to "special 
revenue fund"; 

(3) in section 84.0911, subdivision 2, "wild nce management 
acoouliP' to -"game and fish fund"; 
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(4) in section 84A.53,subdivision 1, "consolidated fund" to "con
solidated account"; 

(5) in section 84A.53, subdivision 2, "consolidated conservation 
fund" to "consolidated account"; -

(6) in section 85.052, subdivision 4; "state park maintenance and 
operation account'.' to "general.fund"; --.- . 

(7) in section 88.14, subdivision 3, "forest service fund" to "general 
fund"; 

(8) in section 88.79, subdivision 2, "forest management fund" to 
"general fund",; - --- -.. -- -

(9) in section 89.37, subdivision 4, "forest management fund" to 
"forest nursery account"; 

(10) in section 94.16, subdivision 3, "land acquisition account" to 
"natliraT resources fund"; -- -

(l1)in section 106A.615, subdivision 6, "wildlife acquisition fund" 
to "game and fish fund"; - -------

(12) in section 116.05, subdivision 2, "pollution control agency 
fund" to "general fund"; 

(13) in section 116.12, subdivision 1; "special revenue fund" to 
"specIal revenue -account",; '. - __' 

(14) in section 183.545, subdivision ~"special revenue fund" to 
"general fund"; 

(15) in section 270.185, subdivision 2, "revolving fund" to 
"aCcOunt"j 

(16) in section 284.28, subdivisions 4 and 7, "assurance fund" to 
"genera[ fund"; -- - -- -

(17) in sections 326.47, subdivision 3, and 326.52, "special revenue 
fund" to "general fund"; . 

(18) in section 385.20, "common school fund". to "general fund"; 
and 

(19) in section 403.11, subdivision h "special revenue fund" to 
"specrarrevenue fund." 

Sec.·107. [SPECIAL INSTRUCTION.] 
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The de1artment of finance may adWst appropriations made to 
iniTIVldua agencies for the 1990-1991 ienmumto reflect fueTurur 
consolidation structure contained in this article while deYeroj}Illg 
agency s~ending plans for the biennium. The department shall also 
have aut ority to resolve inconsistencies between existing statutes 
and this article through June 30, 1991. The department shall reP'ht 
adjustments made in agency bilifgets to implement this article to t e 
chairs of the house appropriations and senate finance committees 
with tpetfic recommendations on liny statutory changes needed to 
clari ~ mconsistency between t is article and existmg statute. 

Sec. 108. [12 FUND TRANSFER.] 

Unless specifically provided otherwise in this act, fees on deposit 
in the special revenue fund No. 12 at the Close ofbusmesSJune 30, . 
1989, are transferred to the generaTfund.-- -:- -

Sec, 109. [REPEALER.] 

Subd.2. [COST ACCOUNTING SYSTEM; RECOMMENDA
TION.) Notwithstanding the repeal of Minnesota Statutes, section 
89.04, duyng the biennium the department of natural resources 
shall deve op a cost accounting system to keep track of each source 
of the revenues dedicated under the repealed sections:'rhe commis
Sioner of natural resonrces shall provide !! biennial report to the 
chairs of the house appropriations and senate finance committees 
liiiIailcing receJPtsfrom these sources against expenditures made to 
ensure the mtent that these receipts· continue to be used for the 
purposeSfor which they have historically been expendea.-

Sec. 110. [EFFECTIVE DATE.] 

Section 81 is effective June ~ 1991." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

We request adoption of this report and repassage of the bill, 
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House Conferees: PHYLLIS KAHN,DAVID P. BATTAGUA, LOREN A. 
SOLBERG, DOUG CARLSON AND TOM OSTHOFF. 

Senate Conferees: CARLW. KRoENING, WILLIAM P. LUTHER, SAM G. 
SOWN,DENNIS R.FREDERICKSON AND GENE MERRIAM. 

The Speaker called Rodosovich to the Chair. 

Kahn moved that the report ofthe Conference Committee on H. F. 
No. 372 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. . . 

The Speaker resumed the Chair. 

H. F.N;'. 372, A bill fOf an act relating to the organization and 
operation of state government; appropriating money for the general 
legislative, judicial, and administrative expenses of state govern
ment; providing for -the transfer of certain money in the state: 
treasury; fixing and limiting the amount of fees, penalties, and other 

. costs to be collected in certain cases; creating, abolishing, modifying, 
and transferring agencies and functions; defining and amending 
terms; providing for settlement of claims; imposing certain duties, 
responsibilities, authority, and limitations on agencies and political' 
subdivisions; consolidating certain funds and accounts and making 
conforming changes; changing the organization, operation, financ-. 
ing, and management of certain courts and related offices; amending 
Minnesota Statutes 1988, sections 3.099, subdivision 3;3.732, 
subdivision 1;6.48; 6.56; 6.58; 8.15; 8.31, subdivisions 2c and 3; . 
13.33; 14.07, subdivisions 1 and 2; 14.08; 14.26; 15.06, subdivision 1; 
15.50, subdivision 2; ~5A.081, subdivision 1;·16A.IO, subdivision 1; 
16A.123, by adding a subdivision; 16A.125, subdivision 5, and by 
adding a subdivision; 16A.133, subdivision 1; 16B.24, subdivision 6; 
16B.42, subdivision 4; 16B.48, subdivision 2; 16B.61, subdivision 5; 
16B.70; 41A.09, subdivision 1; 43A.02, subdivision 25; 43A.n, 
subdivision 1; 43A.24, subdivision 2; 44A.0311; 69.031, subdivision 
5; 69.77, subdivision 2b; 84.0272; 82.0274, by adding a subdivision; 
84.084; 84./33, subdivision 1; 84.922, subdivision 3; 84.927, .subdivi' . 
sion 1;. 84A.51, subdivision 2; 84A.55, subdivision 14; 85.055, 
subdivision 2; 85.22, subdivisions 1 and 2a; 85.43; 85A.Ol, subdivi
sions 1 and 5; 85A.02, subdivisions 2, 5, 5a, 5b, 12, 16, 17, 18; 
85A.04, subdivisions 1 and 4;89.035; 89.036; 89.21; 93.335, subdi,. 
vision 4; 94.09, subdivision 2; 94.342, subdivision 3; 97A.055, by 
adding a subdivision; 97A.165; 97A.475, subdivisions 2, 3, 6,7, 8,11, 
12, 13, 14, 15, 16, 17, 18, 19,20,21, 23,24, 25, 26,27,,28, 29,29a, 
30, 31, 32; 33, 34, 35, 36, 37, 38, 39, 40, 41, and 42; 97A.485, 
subdivisions 6 and 7; 97B.301, by adding a subdivision; l06A.661, 
subdivision 2; 112.73; 115.03, subdivision 1; 115A.14, subdivision 4; 
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115A.908, subdivision 2; 115B.l ,;:, subdivision 7; 115B.20, subdivi
sions 1, 4, and 6; 115B.22, subdivision 7; 115B.24, subdivision 10; 
115B.25, subdivision 7; 115B.26; 115C.02, subdivision 6; 115C.08, 
subdivision 1; 116.41, subdivision 2; 116.65, subdivision 3; 116J.Ol; 
116J.03, subdivision 2; 116J.58, subdivision 1; 116J.64, subdivision 
6; 116J.68, subdivision 2; 116J;74, subdivision 5; 116J.873,subdi
vision 4; 116J.955, subdivisions 1 and 2; 116J.9673, subdivision 4; 
116J.970; 116J.971, subdivisions 3, 6, 7, 8, and 9; 116J.982, subdi
vision 1; 116L.02; 116L.03, subdivisions 2 and 7; 116L.04, subdivi
sion 1; 116N.Ol, subdivision 3; 116N.02, subdivision 6; 116N.08, 
subdivisions 4 and 8; 1160.02, and by adding a subdivision; 
1160.03, subdivisions 1, 2, 3,and by addingsnbdivisions; 1160.04, 
by adding a subdivision; 1160.05; 1160.06, snbdivisions 1 and 5; 
1160.08, subdivisions 2 and 7; 1160.12; 1160.13; 1160.14; 1160.15; . 
116P.08, subdivisions 1 and 2; 116P.13; 148B.17; 169.121, subdivi
sion 5a; 169.126, subdivisions 4 and 4a; 169.686, subdivision 3; 
176.135, subdivision 1; 190.07; 190.25,subdivision 3: 192.51, subdi
vision 2; 214.06, subdivision 1;256.482, subdivisions 3, 7, and by 
adding a subdivision; 260.193, subdivision 8; 270.069; 270.185, 
subdivision 1; 273.02, subdivisions 5 and 6; 275.51, subdivision 3f; 
284.28, subdivisions' 8, 9, and 10; 296.421, subdivision 8; 297.13, 
subdivision 1; 29'7.26; 297.32, subdivision 9; 297A.44;subdivision 1; 
299D.03, subdivision 7; 302A.821, subdivisions 4 and 5; 307.08, 
subdivision 5; 336.9-302; 336.9-413; 349.213, subdivision 1; 352.01, 
subdivision 2b; 353.01, subdivision 2a; 356.215, subdivisions 1 and 
4d; 357.021, subdivisions la, 2a,and 4; 357.08; 361.03, by adding a 
subdivision; 373.27, subdivision 3; 402.065; 403.11, subdivision 1; 
423A.Ol, subdivision 2; 423A.02, subdivisions 1 and 2; 462.396, 
subdivision 4; 462A.21, by adding a subdivision; 466.01, subdivision 
6; 469.056, subdivision 4; 469.100, subdivison 6; 471.699; 473.13, 
subdivision 4; 473.375, subdivision 17; 473.435, subdivision 2; 
473.543, subdivision 5; 473.843,subdivision 2; 473.844; subdivision 
1; 473.845, subdivision 1; 473.877, subdivision 1; 480.01; 480.058; 
480.09, subdivision 5; 480.241, subdivisions 1 and 2; 480.242; 
481.01; 481.20; 484.54;subdivision 2; 484.545, subdivisions 2 and 3; . 
484.62; 484.64, subdivision 3; 484.65, subdivisions 3 and 7; 484.68, 
subdivision 5; 485.018, subdivisions 5 and 7; 486.05, subdivision 1: 
486.055; 486.06; 487.08, subdivision 5; 487.31, subdivision 1; 488.14, 
subdivision 1; 488A.17, subdivision 2; 488A.31, subdivision 1; 
488A.34, subdivision 2; 517.08, subdivision lc;525.033; 609,101; 
609.5315, subdivision 5; 611.17; 611.21; 611.215, subdivision 2; 
611.26, subdivision 2; 611A.61, subdivision 3; 626.861, subdivisions 
3 and 4; Laws 1971, chapter 355, section 1, subdivision2; Laws 1987, 
chapter 386, article 2, section 22; article 9, section 19; Law8 1988, 
chapter 686, article l,section 37; article 2, section 10; proposing 
coding for new law in MinnesotaStatutes, chapters 16A; 16B; 84; 93; 
115A; 116J; 116K; 192; 290; 462A; 469; 473; 480; 611; and 631; 
proposing coding for new law as Minnesota Statutes, chapter'361A; 
repealing Minnesota Statutes 1988, sections 3C.035; 3CXl56; 
11A.22; 16A.133, subdivision 3; 41A.Ol; 41A.02; 41A.021; 41A.022; 
41A.023; 41A.03; 41A.035; 41A\.036; 41A.04; 41A.05; 41A.051; 
41A.06; 41A.065; 41A.066; 41A.0¥; 41A.08; 43A.316; 84.0911, sub-

, 
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divisions 1 and 3; 85.051; 85A-01, subdivision 1b; 89.04; 93.221; 
94.165; 97A.065, subdivision 3; 97A.071; 97A.075; 115A.162; 
116E.01; 116E.02; 116E.03; 116E.035; 116E.04; 116J.941; 116J.942; 
116J.968; 161.52; 190.26; 198.001, subdivision 5; 344.03; 383B.63, 
subdivisions 4 and 5; 469.121, subdivision 1; 469.148; 469.149; 
480.242, subdivision 4; 480.245; 486.07; 487.31, subdivision 4; 
488A.05; 488A.ll1; 488A.22; 488A.281; 525.012, subdivisions 1,2, 
3, and 4; 611.07; 611.071; 611.12; 611.214; and 611:25, subdivision 2; 
Laws 1975, chapter 258, section 6, subdivisions 1, 3, 4, and 5; Laws 
1983, chapter 334, section 7, as amended; Laws 1984, chapter 564, 
section 48; and Laws 1988, chapter 686, article 1, sections 14, 
paragraph (j); 21; 37, subdivision 10; and article 2, section 9 .. 

The bill was read ·for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 84 yeas and 49 nays as follows: 

Those who voted in the affirmative were:· 

Abrams 
Anderson"G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bertram 
Bishop 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers, 
Clark 
Conway 
Dauner 

Dorn 
Frederick 
Greenfield 
Hartle 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 

. Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Olson, K. 
Krueger Orenstein 
Lasley Osthoff 
Lieder Ostrom 
Long Otis 
McEachern Ozment 
McGuire Pappas 
McLaughlin Pelowski 
Milbert Peterson 
Munger Price 
Murphy Qui.nn 
Nelson, C. Redalen 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Rodosovich 
Olson, E. Rukavina· 

Those who voted in the negative were: 

Bauerly Gutknecht Macklin Pellow 
Bennett Hasskamp Marsh Poppenhagen . 
Blatz Haukoos McDonald Pugh 
Cooper Heap McPherson Richter 
Dempsey Henry Miller Runbeck 
Dille Himle Morrison Schafer 
Forsythe Hugoson Olsen, S. Schreiber 
Frerichs Kelly Omann Seaberg 
Girard Limmer Onnen Stamus 
Gruenes Lynch Pauly Sviggum 

Sarna 
Scheid 
Segal 
Simoneau' 
Skoglund 
Solberg 
Sparby 
Steensma 
Tunheim 
Vellenga ' 
Wagenius 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

Swenson 
Tjornhom 
Tom~kins 
Trimble 
Uphus 
Valento 
Waltman 
Weaver' 
Welle 

The bill was repassed, as amended by Conference, and its title 
agreed to. 
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SPECIAL ORDERS, Continued 

H. F. No. 404 which was temporarily laid over earlier today was 
again reported to the House. 

Greenfield moved that H. F. No. 404 be returned to General 
Orders. The motion prevailed. 

H. F. No. 851, A bill for an act relating to courts; increasing 
certain fees collected by the court administrator; amending Minne
sota Statutes 1988, sections 171.06, subdivisions 2 and 4; 357.021, 
subdivision 2; and 52.5.22. . 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage ofthe bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 

\ Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 

. Knickerbocker 
Kmrt<Jhryz 

Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Lim).Jler Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy REst 
Nelson, C. Rice 
Nelson, K. Richter . 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna . 
Olson, E. Schafer 
Olson, K. . Scheid 
Omann Schreiber 

The bill was passed and its title agreed to. 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The f9llowing Conference Committee Report was received: 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 306 

A bill for an act relating to trusts; providing for their creation, 
validity, administration, and supervision; providing for the sale of 
real property; relating to legal estates in real and personal property; 
relating to estates; amending Minnesota Statutes -1988, sections 
500.17, subdivision 2; and 502.73; proposing coding for new law as 
Minnesota Statutes," chapter 501B;proposing coding for new law in 
Minnesota Statutes, chapter 525; repealing Minnesota Statutes 
1988, sections 500.13; 50LOl; 501.02; 501.03;501.04; 501.05; 
501.06; 501.07;501.08; 501.09; 501.Hi; 501.11; 501.115; 501.12; 
501.125; 501.13; 501.14; 501.15; 501.155; 501.16; 501.17; 501.18; 
501.19; 501.195; 501.20; 501.21; 501.211; 501.22; 501.23; 501.24; 
501.25; 501.26;501.27; 501.28; 501.29; 501.30; 501.31; 501.32; 
501.33; 501.34; 501.35; 501.351; 501.36; 501.37; 501.38; 501.39; 
501.40; 501.41; 501.42; 501.43; 501.44; 501.45; 501.46; 501.461; 
501.48; 501.49; 501.50;' 501.51; 501.52; 501.53; 501.54; 501.55; 
501.56; 501.57; 501.58; 501.59; 501.60; 501.61; 501.62; 501.63; 
501.64; 501.65; 501.66;.501.67; 501.71; 501.72; 501.73; 501.74; 
501.75; 501.76; 501.77;501.78; 501.79; 501.80; 501.805; 501.81; 
501A.Ol; 501A.02; 50lA.03; 501A.04; 501A.05; 501A.06; and 
501A.07. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 20,1989 

We, the undersigned conferees for H. F. 1'/0.306, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede "from its amen~ment and that H. F. No. 
306, the first engrossment, be further- amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

TRUSTS 

Section 1. [501B.Ol] [PURPOSES FOR WHICH EXPRESS 
TRUSTS MAY BE CREATED.] 

An active express trust may be created for any lawful purpose. 

Sec. 2. [501B.02] [PASSIVE TRUSTS ABOLISHED.] 
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Passive express trusts of real or personal property are abolished. 
An attempt to create ~ passive trust vests the entire estate granted 
in the beneilciary.· . . . 

Sec. 3. [50lB.03] [TERMINATION OF TRUST PURPOSES.] 

. If the purposes for which an active express trust is created have 
been accomplishea,- oroecomelIi1pOssible oraccomplishment or 
illegal, the trust will be terminated... . 

Sec. 4. [501B.04] [REVERSION IN GIlANTOR.] 

~very le~al estate and interest not embraced in an express trust 
an not ot erWlSe.Iisposed of remains in the grantor. 

Sec. 5. [50lB.05] [BONA FIDE PURCHASERS PROTECTED.] 

An express trust not declared in the disposition to the trustee or. 
a constructive or resultinf. trust does· not defeat the title of a 
purchaser from file trustee or value and wIThout notice of the trust; 
or the rights ofF creditor who extended credit to the trustee in 
reliance upon tne trustee's apparent ownership of the trust property: 

Sec. 6. [501B.06] [MISAPPLICATION OF PAYMENT TO 
TRUSTEE.] 

A persan who actually and in good faith makes ~ payment to ~ 
trustee t at the trustee, as such, is authorized to receive, is not 
responsiOIefor the proper apjillcation of the payment accordillg to 
the trust. No rigr or title derived ~ the person from the trustee, ill 
conSIderation !L the payment, may be impeacnea or called in 
question because of a misapplicatIon of the payment ~ the trustee. 

Sec. 7. [501B.07] [PURCHASE MONEY RESULTING TRUSTS.] 

!f a transfer of property ~ made to one person and the purchase 
price ~ paid fur. another, ~ reSiiIting trust is presumed to arise in 
favor of the person ~ whom the purchase price ~ paid, except: 

(1) if the person ~ whom the purchase price ~ paid manifests .~ 
contrary intention, no resulting trust ~ presumed to arise; 

(2) if the transferee ~ ~ spouse, child, or other natural object of 
bounty OfThe payor, ~ gift in favor of the transferee is presumed and 
no resulting trust ~ presumed to arise; and 

(3) if the transfer is made to accomslish an illegd'lpurpose, no 
resw tlng trust is presumeato arIse un ess !fIs nee ed to prevent 
unjust eni'lchffient of the transreree. . . 
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Sec. 8., [50lE.08] [APPOINTMENT OF AND ACQUISITION OF 
TITLE BY SUCCESSOR TRUSTEES AND CONFIRMATION OF 
ACTS PERFORMED ,DURING VACANCIES IN TRUSTEESHIP] 

IT the terms of "trust provide for th~ appointment of" successor 
trustee' and direct how the successor !!' to qualify, title to the trust 
assets vests in the successor trustee upon gualification; unless the 
terms of the trust expressly provide otherwise.' 

IT the terms of" trust do not effectively provide for the appoint, 
ment of ~ successor trustee and appointment of ~ successor' i§., 
required; or if title to the trust assets does not vest in ~ successor 
trustee, the district court may appoint" successor trustee or vest 
title in a successor trustee. . . 
--~-

The district court may confirm an act Performed '~ " person in' 
execution of the trust while there was no acting trustee. ' " , 

Sec. 9. [501B.09] [SUSPENSION OF THE POWER OF ALIEN
ATION.] 

Subdivision L [SUSPENSION; .EXCEPTIONS.] The power of 
alienation is suspended if there are no persons in being who, alone 
or -in conjunction with others, can convey an a solute fee in 

. possession or absolute ownership of real property or absolute own
ership of personal property. 

(a) There !!' no suspension of the power of alienation ~ the terms 
of " trust or ~ interests, in property held in trust !! there !!' an 
unlimited power in one or more persons then in bemg to terminate 
the trust, ~ revocation or otherwise, and to acquire an absolute fee 
in possessionor absolute ownership of the trust property: 

(b) There is no suspension of the power of alienation by the terms 
of" trust or 1,y interests in property held in trust!! the trustee has 
power to sell an absolute fee in possession or absolute ownership of. 
'the trust property. ' 

Subd.2. [SUSPENSION FOR 21 YEARS.] The power of alien" 
ation of property held in trust may be suspended, ~ the terms of the 
trust, for" period of not more, than 21 years. During any periodOf 
suspension of the power .of alienation of real property, section 38 
applies. Notwithstanding ani. contrary term of" trust, suspension of 
the power of alienation ~ ~ terms of" trust ceases after" periOd 
of 21 years, after which the trustee has the pow/, to convey an 
absolute fee in possession (ir 'absolute' ownership 2-. the· trust prop
erty, and to mortga1.e, pledge, and lease the same. A provision in the 
terms of a trust or forfeiture of the interest of a trustee or 
OelleficUiri if the trustee or benefiCiary Rarticipates in or seeks to 
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convey, mortgage, pledge, or lease trust property after the expira
tion of" 2l-year period of suspension is void. 

Subd. 3. LVOID FUTURE INTERESTS.) Every future interest in 
real or personal property not held in trust ~ void in its creation if i! 
might suspend the power malienation for a period longer than" nfe 
or lives in heing plus 21 years. 

Sec. 10. [50lB.lO] [KINDS OF PROPERTY A TRUSTEE MAY 
ACQUIRE.) 

Subdivision 1. [GENERAL PROPERTIES AND INVEST
MENTS.] (a) be trustee may invest i;n every kind ofreal or personal 
property and every kind of investment that a prudent person would 

. invest in having in mind the preservation of the trust ~ and the 
amount and regularity of the Income derived. ThIs permission 
includes, but is not limited to, bondI' debentures, and other individ
ual or corporateobhgatlOns, mutua funds, and corporate stocks. In 
considering an investment, a trustee shall exercise the care, skill, 
and judgment under the eTicumstancesthen e,revaTIiilg'that a 
person of ordinary prudence would exercise in te management of 
the person's own property and shall consider the role that the 
mvestment plays within the trust'SOVerali portfoITOot assets. !!fue 
trustee has :;r.eater skills than" persoy of ordinary prudence, the 
trustee ~ un er " duty to use those ski Is. . 

(b) Among the factors to be considered Ily a trustee in determining 
the prudence of" particular mvestment are the following: 

(1) the probable income of the trust and the·probable safety of the 
capitaIof the trust; . 

(2) the composition of the portfolio of the trust with regard to 
diversificatIOn; . . 

(3) the length of the term of investments of the trust; 

(4) the duration of the trust; 

. (5) the liquidity and current return of the trust's portfolio relative 
to the anticipated cash requirements of the trust; 

(6) other assets of the beneficiary or beneficiaries known to the 
trustees, inCIUdillg earning capacity; 

(7) the relative interests of income and· remainder beneficiaries; 
ana- --

(8) the tax consequences. 
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(c) If a trustee ~ a national banking association or national trust 
company or holds !'c certificate under section 48.37 or if a trustee 
retains or eIDpIOys an investment advisor registered under the 
Investment Advisors Act of 1940, an investment that is Oflierwise 
prudent ~ not imprudent solely because !.! ~ in new,- unproven, 
untried, or other enterprises with a potential for significant growth, 
or in a limited partnership or commingled fund investing in these 
enterprises. 

Subd. 2. [DISPOSAL OF PROPERTY.] Unless the trust instru
ment or !'c court order specifically direCts otherwise,atruStee need 
not dispose of any property, real, personal, or mixed, or any kind of 
investment, in the trust, however acquired, until the trustee deter
mines in the exercise of a sound discretion that it is advisable to 
rusposeoflJie property.- NOiliillg in this sUDCUviSiOll excuses the 
trustee from the duty to exerCIse discretion at reasonable intervals 
and to detei'"mme at those intervals the adviSability of retaining or 
disposing of property. 

Subd. 3. [ALTERATION OF TERMS OF WILL.] This section does 
notauthorize any departure from'oT'variation of express terms or 
limitations in !! will, agreement, court order, or other instrument 
creating or defining the trustee's duties and powers,but the terms 
"authorized securities," "authorized. investments," or "legal invest
ments," or words of .similar import, -as used in ~ will, agreement, 
court order, or instrument or in the statutes of this state in relation 
to the liiVestment.oftrust funds l>y corporateorlllilrnaual trustees, 
mean every kind of property, real, _personal, or mixed, and every 
kind of investment, that a trustee is authorized to acquire under the 
terms of subdivision 1. . 

Subd. 4. [NO .LIMITATION ON POWERS OF COURT.] This 
sectWildoes not restrict the power of !'c court of ~roper jurisdiction to 
permit !'c trustee. to deviate from the terms "- !'c will, agreement, 
court order, or other instrument relating to the acquisition, invest
ment, reinvestment, exchange, retention, sale, or management of 
t.rust property. 

Subd. 5. [TRUSTEES DEFINED,] As used iiI this section, 
"'trustee" means individual trustees and Corporations having trust 
powers acting under wills, agreements, court orders, and other 
instruments, whether existing on the effective date of this section or 
made at a later time. -----------

. Subd. 6. [INVESTMENT COMPANIES.] Ca) In the absence of an exF -prohibition in the trust instrument, the trUStee may acquire 
an retain securities of any open-end·, or cTOSed-end management 
~ investment comcany or investment trust registered under the 
Federal Investment ompany Act of 1940. . 
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(b) This subdivision does not alter the degree of care and judgment 
required of trustees ~ subdivision 1. 

Sec. 11. [50lB.ll] [EMPLOYEES AND AGENTS OF TRUSTEE.] 

Unless prohibited ~ the terms of the trust instrument, a trustee 
may employ attorneys, accountants, investment advisors, agents, or 
other persons, even if they are associated with the trustee, to advise 
or assist the trustee in the performance of duties. The trustee may 
act without independent investigation iPon their recommendations 
or, instead of acting personally, emp oy one or more agents to 
perform any act of administration, whether or not discretionary. TI' 
the terms of the trust instrument do not address the authoriti of the 
trustee to delegate: 

(1) the trustee may not delegate all of the trustee's duties; 

(2) the emplo1lient does not relieve the trustee of liability for the 
acts of!'c person tat, if done ~ the trustee, would result in liability 
of the trustee; and 

(3) the employment does not relieve the trustee of the duty to 
select and retain !'c person with reasonable care. 

Sec. 12. [50lB.12] [GRANTOR AND AGENTS OF GRANTOR.] 

IT ~ trust instrument reserves to the grantor, in ~ nonfiduciary 
capacity, the control over any or' all investment decisions, the 
trustee if; not responsible for the investment decisions made ~ the 
grantor or an agent ofthe grantor. 

COURT PROCEEDINGS 

Sec. 13. [50lB.16] [PETITION FOR COURT ORDER.] 

Atrustee of an express·trust ~ will or other written instrument 
or !'c person interested in the trust may petition the district court for 
an order: 

(1) to confirm an action taken ~ a trustee; 

(2) upon filing of an account, to settle and allow the account; 

(3) to determine the persons having an interest in the income or 
principal of the trust and the nature and extent of their interests; 

(4) to construe, interpret, or reform the terms of !'c trust, or 
.authorize a deviation from the terms of!'c trust, including a proceed
i!!g involving section 23; 
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(5) to approve payment of the· trustee's fees,· attorneys' fees, 
accountants' fees, or any other fees to be charged against the trust; 

(6) to confirm the appointment of ~ trustee; 

(7) to accept a trustee's resignation and discharge the trustee from 
the trust; 

(8) to require a trustee to account; 

(9) to remove a trustee for cause; 
-.-- '" ---

(10) to appoint a successor trustee when required by the terms of 
the trust instrument or when Q.y reason of death, resignation, 
reillovar,-or other cause th~ no acting trustee;-- - , 

. . 

·(11) to confirm an act performed in execution of the trust Q.y ~ . 
person. while there was no acting trustee; . 

(12) to subject ~ trust· to continuing court supervIsIOn under 
sectWn20; 

(13) to remove a trust from continuing court supervision under· se'ctIOn 20;. ~ -- -- --. ---

(14) to mortgage, lease, sell, or otherwise dispose of real property 
held Q.y the trustee notwithstanding any contrary provision of the 
trust instrument; . 

(15) to suspend the powers and duties of ~ trustee in military 
service or war service in '3.ccorMnce. with section 75 and to order 
further actionauthorizoo in that section; - -- - --

.. (16) to secure compliance with the provisions of sections 25 to 37, 
in accor?ance with ,section 33; 

(17) to determine the validity of ~ disclaimer filed under section 
12; 

(18) to change the situs of ~. trust; 

(19) to redress a breach of trust; 

. (20) to terminate ~ trust; or 

(21) to instruct the trustee, beneficiaries, and any other interested 
parties in any matter relating to the administration of the trust and 
the discharge of the trustee's duties. . . 
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Sec. 14. [501B.17) [VENUE.) 

A petition under section 13 or 19 may be filed: 

(1) in the case of a trust created iJ.lr will, in the district court for the 
coiillty where the will was probated, or in the district court for the 
county where ~ trustee having custody of part or all of the. trust 
assets resides or has ~ rriain place of business; 

(2) in the case of ~ nontestamentary trust, in the district court for 
the county where ~ truste.e having custody of part or all of the trust 
assets resides or has ~ main place of business; or 

(3) in the case of ~ trust holding real property, in the district court 
for any county in which the real estate i;; situated. 

In the case of ~ trust with respect to which there have been prior 
court proceedings in this state, ~ petition under section 13 .or 19 
must be filed in the court in which the prior proceedings were held. 

Sec. 15. [501B.18) [ORDER FOR HEARING.) 

Upon the filing of ~ Betition under section 13, the court shall,iJ.lr 
order, fix ~ time and p ace for ~ hearing; unless notice and hearing 
have been waived in writingiJ.lr the beneficiaries of the trust then in 
being. Unless waived, notice of the hearing must be given as follows: 
(1) iJ.lr Fublishing, at least 20 days before the date of the hearing, ~ 
~ ~ the order for hearing one time in ~ legal newspaper for the 
county in which the petition is filed; and (2) by mailing, at least 15 
days before the date of the hearing, a ~ of the order for hearing 
to thQse beneficiaries of the trust who are known to or reasonably 
ascertaInable iJ.lr the petitiOner:TIi the case.of ~ benefiCiary who i;; ~ 
minor or an incapacitated person asdet'ln8a in section 525.54 and for 
whom !! conservator, guardian, or guardian ad litem known to the 
petitioner has been al(,pointed, notice must be mailed to that 
fiduciary. Notice may --" given in any other manner the court 
orders. . 

Sec. 16. [50lB.19) [REPRESENTATION OF PERSONS WHO 
ARE UNBORN, UNASCERTAINED, UNKNOWN, OR MINORS 
OR INCAPACITATED PERSONS.) 

If an interested person ~ ~ minor or an incapacitated person as 
denned in section 525.54 and has no guarruan or conservator within 
the state, or if an interested person .i§ unborn, -unascertained, or ~ 
person whose identity or address is unknown to the petitioner, the 
court shall represent that person,· unless the court, upon the 
application of the trustee or any other interested person, appoints a 
guardian ad litem to represent the person. 
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Sec. 17. [50lB.20] [HOLDER OF A GENERAL POWER.] 

For purposes of giving notice, waiving notice, initiating a proceed
ing, granting consent or approval, or objecting with regaij to any 
proceedings under this chapter, the sole holder or all coho ers of a 
presently exercisable or. testamentary general power ·of appoint
ment, power of revocation, or unlimited power of withdrawal are 
deemed to represent the act for beneficiaries tothe extent that their 
interests as objects, takers in default, or otherwise aresubject to the 
power. . 

Sec. 18. [50lB.21J [ORDER AND APPEAL.] 

~pon hearing ~ petition filed under section 13, the court shall 
rna e an order i!: considers acfbropriate. The order is final as to all 
matters Oeterffiined !!y ij; an inding in rem upon the trust estate 
and upon the interests of all beneficiaries, vested or cOlJ.tingent, 
even thoughunascertained or not in being,. except that appeal may 
be taken under the rules o(appeIlate procedure. --

Sec. 19. [50lB.22] [CONFIRMATION OF APPOINTMENT OF 
TRUSTEE.] 

~ person appointed as trustee of an express trust!!y"" will or other 
written instrument or any interested person may file 'in the aistrict 
court an ex parte petition to confirm the appointment of the trustee 
and specify the manner in whIch the trustee must gualify. Upon 
consideration of the petition, the court shall make an order ij; 
cmisiders appropriate. A trustee whose appointment !§. confirmed 
under this section if; subject to section 20. 

Sec. 20. [50lB.23] [INVENTORY; ANNUAL ACCOUNT; CON
TINUING COURT SUPERVISIQN.] 

A trustee whose appointment has been confirmed !!y court order 
under section 19 or "" trustee otherwise subject to continuing court 
su ervision by court order shall file with the court administrator of 
~ istrict court an inventory containing a list of alI property then 
belonging to the trust. Tbe trustee shall then render to the court at 
least annually a verified account containing a complete inventory OJ' 
the trust assets and itemized principal and income accounts. This 
section does not ."pp!y to trusts established in connection with bonds 
issued undeiCIiapter 474. 

Sec. 21. [50lB.24][JURISDICTION.] 

Once "" district c.ourt has assumed jurisdiction of "" trust, the 
district court has jurisdiction as ~ proceeding in rem, -until jurisdIC
tion if; transferred to another court or terminated !!ycourt order. 
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This chapter does not limit or abridge the power or jurisdiction of 
the district court over trusts and trustees. - -------=== 

Sec. 22. [50lB.25] [APPLICATION.] 

Sections 13 to 20 do not ".pp!y to trusts in the nature of mortgages 
or to trusts commonly known as voting trusts. Sections 13 to 20 
appTy, however, unless otherwise provided in the trust instrument, 
to trusts estabhshe<ITri connection with bonos issued under chapter 
474. As used in sections 13 to 20, "person" includes an artificial as 
well as ~ natural person, and "beneficiary" includes a bondholder. 

CHARITABLE TRUSTS AND THEIR SUPERVISION 

Sec. 23. [501B.31] [CHARITABLE TRUSTS.] 
. . 

Subdivision 1. [VALIDITY AND CONStRUCTION.] No charita
ble trust ~ invalid because of indefiniteness or uncertarnty of the 
object of the trust or of its beneficiaries designated in the instrument 
creating the trust or because the trust violates" statute or rule 
against perpetuities. No charit3.J.iIe trust may prevent or limit the 
free alienation of the title to any ot the trust estate fur the trustee in 
the administration of the trust, except as may be permitted under 
existing or subsequent statutes. 

Subd. 2. [LIBERAL INTERPRETATION; ADMINISTRATION.] A 
chantabIe trust must be liberally construed~ the courts so that the 
intentions of the donor are carried out when possible, and the trust 
must not fail solely because the donor has imperfectly outlined the 
purpose and object of the charity or the method of administration. If 
the district court of the ~ county determines that the purpose 
and object of the donor's charity are imperfectly expressed, the 
method of ooministration ~ incomplete or imperfect, or circum
stances have so changed since the execution of the instrument 
creating the trust as to render impracticable, inexpedient, or impos
sible" literal compliance with the terms of the instrument, The court 
may .. upon the petition of the trustee under section 13, make an 
order directing that the trust must be administered or exr.ended in 
~ manner the court determines will, as nearly as possib e, accom
plish the general purposes of the instrument and the object. and 
intentWii of the donor without regard to, and free from any speCIfic 
restriction, limitation, or direction it contains. 

Subd. 3. [LAWS NOT AFFECTED.] Nothing in this section 
impairs, limits, or abridges the operation and efficacl of the whole 
or any part of a statute that authorizes the creation 0 a corporation 
fOr charitable purposes or that permits " municipal corporation to 
act as trustee for " public or charitable purpose. Nothing in 
subdivisions 1 to;! of this section applies to "gift, bequest, devise, or 
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trust made,created, orarisi¥, b~ or under tlieprovisions ofthe will 
of !! person who dIed before pill 15, 1927. .. 

Subd. 4. [DETERMINATION OF TRUST, GIFT, BEQUEST, DE
VISE.) (a) This subdivision alr1ies to a gift OF trust made or created 
~!! living person before Apri 15,1927, or!! gift, beqiIest,({evise, or 
trust made or createcrf....x or under the will of !! person who diea 
before Apn115, 1927. 

(b) If a gilj trust, .or devise has been made fora charitable, 
benevOleiitae . ucatioiiaT, reIIgiOus, or ·otherpublic use or trust, or . 
upon!! con ition, limitation, or restriction orany kllul,theproperty 
given,entrusted, or devised may be used only for that use or trust 
and in accordance with the condition, limitation, or restrictiQn. The 
~ntee, devisee, trustee,or other holder of proIierty may petition. 
10 e court under section 13 for detennination of t e legal rights and . 
relatioiiSllip ofthe holder, ille public, the grantor, and the grantOr's 
heirs, representatives, or assigns in anato the ',propertyo , -

(c) If the court detennines that circumstances have so chan~ed 
since The execution of the insti'Ument as to render imtactica Ie, 
inexped1ent, or imPQssIOre !! literal compliance with ~ tenns or 
conditions of the instrument, but the terms and· purposes of the 
instrument may be substantially pert'onned, the court may order 
that the tennsof the instrument be perfonned and the property be 
adrriinis~r expended In !!manner that will, in the judgmentOf' 
the court, as nearly as possible, accompliSh: the general purposes Of 
the instrument and the intentIOn of the gral)tor WIthout regard to, 
and free from anI' Specific restncUOn, limitation, condition, o'r 
<:!lrt;ction containe in The instrument. . 

Subd. 5. [ATTORNEY GENERAL:) In cases arising under this 
section, the attorney general must be given . notiCe of any court 
proceedings pursuant to section 15. The attorney general Shlill 
re . resent the beneficiarinterests in. those cases· and shall enforce . 
a ecte trusts. . - -- -.-.- -- ---. 

Sec. 24. [501B.32) [PRIVATE FOUNDATIONS; CHARITABLE 
TRUSTS; SPLIT-INTEREST TRUSTS.) . 

Subdivision 1. [INCORPORATED PROVISIONS.) A will or trust 
instrument that creates a trust that is: (1) a "private fOtiiiUatTon,"as 
defined in section 501(a) of the InternafRevenue COde of 1986; or (2j 
a "charitab[e trust," as defined insection 4947(a)(1) oftlleIiiternru 
Revenue Code of 1986; or (3) !! "split-interest trust,"asaefined. in 
section 4947(a)(2)OftIieinternal Revenue Coaeotl986, and al? 
other instrument governing the trustee of one of those trusts or ~ 
use, retention, or disposition orai? of the income or prop~rtx ~f one 
ofthose trusts, must be consldere to nave Incorporated wlthm Itthe 
provisions in paragraphs (a) to (e) with respect to the trust and its 
trustee. Except as provided in SiibdlVlsion 2,paragraphs (a) to(e) 



8746 JOURNAL OF THE HOUSE [58th Day 

govern the administration and distribution of the· trust notwith
standingprovisions of the goverumg mstrumenf;statute, or law of 
this state to the contrary. 

(a) The trustee shall distribute for each taxable year of the trust 
amounts at least Siil'fIcient to avoi"dliability for the tax imposed Q.y 
section 4942(a) of the InternarReVenue Code of 1986. 

(b) The trustee shall not en~age in an act of "self-dealing," as 
defineaTn section 4941(d)of t e Internal Revenue Code of 1986, 
whIch would give rise tolrabill~ for the tax impo~ secwm 
4941(a) of the InternaI Revenue oUe of 1986 .. 

(c) The trustee shall not kiP "excess business holdings," as 
denned in section 4943[c) otthe nternal Revenue Code of 1986, that 
would gIve rise to habIhty for the tax imposed fu: section 4943(a) of 
fueTnternal Revenue Code of 1986. . -----

(d) The trustee shall not make investments that would jeopardize 
the carrying out of any of the exe!l1r,t purposes of the trust, within 
the meaning OIsectlOn 4944 of thenternal Revenue Code of 1986, 
so as to gIve rise to liabilitY for the tax imposed fu: seclWn 4944\aJ 
of the Internal Revenue Code of 1986. -----
. (e) The trustee shall notmake·a "taxable e~enditure,,, as defined 
in sectiOn 4945(d) of theTnterna1 Revenue C~e of 1986, that would· 
give rise to liability lOr the tax imposed ~cTIoIl4945(a) of the 
InterruuRevenue Corleof 1986. ------.--

Subd. 2. [EXCEPTION;] Subdivision.! does not ~ to the 
extent that a court of competent juriSdiction determines that IIppli
cation wouliflieCOntrary to the terms of the wt!l, trust instrument, 
or other governing mstrument deSCrlbed in SiiOdivision .! and that 
the will, trust instrument, or other governing instrument may not 
be chiiilged to conform to siibdlvlslon L . . 

Subd. 3. [RIGHTS AND POWERS OF COURTS, ATTORNEY 
GENERAL.] Nothing in this section imIffiirs the righ~ and J?Qwers 
of the attorney general or the courts of tis state wit respect to !Ie 
trust. 

Sec. 25. [50lB.33] [CITATION.] 

Sections 25 to 37 may be cited as the "supervision of charitable 
trusts and trustees act." 

Sec. 26. [50lB.34] [CHARITABLE TRUSTS; SUPERVISION BY 
ATTORNEY GENERAL.] 

Sections 25'to 37 ~ to trustees holding property for charitable 
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purposes. In connection with the supervision, administration; and 
enforcement of charitable trusts, the attorney general . has the 
rights, dubes, and powers in sections 25 to 37, and common law and 
statutory rights, duties, and powers. 

Sec. 27. L50lB.35] [DEFINITIONS.] 

Subdivision ~ [SCOPE.] The definitions in this section apply to 
sections 23 to 37 and do not modify or abridge any law or rule 
respecting the nature of a charitable trust or the nature and extent 
of the dutIes of a trustee except duties imposed I>Jr sections 23 to 37. 

Subd. 2. LCHARITABLE PURPOSE.] "Charitable purpose" means 
an actuar or purported charitable, philanthropic, religious, soCial 
service, educational, eleemosynary,or other public use or purpose. 

Subd. 3. [CHARITABLE TRUST.] "Charitable trust" means a 
fidliClary relationship with respect to property that arises as "" result 
of a manifestation of an intention to create it, and that suojects the 
person I>Jr whom the property IS held to equitable duties to deal with 
the property for a charitable purpose. 

, Subd. 4. [TRUSTEE.] "Trustee" means "" person or ~ of 
persons either in an individual or .!! joint capacity, Qr ~ director, 
officer, or other agent of an association, foundation, trustee corpo
ration, corporation, or other legal entity who if< vested with the 
control or responsibility of administering property held for "" char
itable purpose. 

Sec. 28. [50lB.36] [REGISTRATION AND REPORTING.] 

The registration and reporting pr()visions of sections 29 and 30 
~ to "" charitable trust, or an organization with "" charitabTe 
purpose, that has gross assets 01'$25,000 or more, except that the 
provisions do not ~ to: . 

(1) a charitable trust administered I>Jr the United States or a state, 
territory, or possession of the United States, the District of Colum
bia, the Commonwealth of Puerto Rico, or any of their agencies or 
subdivisions; 

(2) a religious as~ociation organized under chapter 315 or chapter 
317; 

(3) "" charitable trust organized and operated exclusively for 
religious purposes and administereoo-'y ~ religious' association 
organized under chapter 315 or chapter 317; 

(4) an organization described in section 509(a)(3) of the Internal 
Revenue Code of 1986 and operated, supervised, or controlled I>Jr or 
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in connection with one or more or anizations de_scribed in clauses (2) 
to (5); !'c pooled income fund as define in .section642(c)(5) of the 
Internal Revenue Code of 1986 maintained ~ an organization 
described in clauses (2) to (5); or !'c charitable remainder annuity 
trust or unitrust, as defined in section 664 of the Internal Revenue 
Code of 1986; - -

(5) !'c trust in which the only charitable interest ~ !'c contingent 
interest for Which no charitable deduction has been allowed for 
Minnesot;;(-iiiCOilie, mheritance, or gift tax pillposesor ~ trust in 
which not all of the unexpired interests are devoted to oneor more 
charitaOle purposes and in which the only charitable interest ~ an 
annuity or an income interest with respect to which ~ charitable 
deduction ~ allowed the trust under applicahle Minnesota income 
tax laws; 

(6) an organization subject to sections 309.50 to 309.61; 

(7) a trust for individual and charitable beneficiaries that is 
described in seCtion 4947(a)(2) of the InternalRevenue Code of 1986, 
also known as a split-interest trust; or --

(8) a charitable gift, bequest, or devise not held and continued ~ 
a private express trust or corporation even though the gift, bequest, 
or devise creates a fiduciary relatIonship, unless there is -no named 
charitable beneficiary in existence or unless !'c named charitable 
beneficiary elects in !'c writing filed with the attorney general and 
with the fiduciary to come within the provisions of sections 29 and 
30. 

Sec. 29. [50lB.37] [REGISTER OF TRUSTS AND TRUSTEES.] 

Subdivision 1. [ESTABLISHMENT OF REGISTER; TRANSFER 
TO ATTORNEY GENERAL.] The attorney general shall establish 
and maintain a register of charitable trusts and trustees subject to 
sections 25 to 37. 

Subd. ~ [FILING OF INSTRUMENTS.] A charitable trust subject 
to sections 25 to 37 must register and file with the attorney general 
!'c ""PY ofthe instrument that created the charitable trust, including 
any amendments, within three months after the charitable trust 
first receives possession or control of property authorized or required 
to be applied, either at present or in . the future, for charitable 
purposes. 

Sec. 30.[501R38][FILING OF ANNUAL REPORTS.] 

Subdivision l. [REPORTS REQUIRED; DEADLINES; EXTEN
SIONS.]!l charItable trust subject to sections 25 to 37 must file with 
the attorney general written reports containing any information the 
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. Subd.2. [SUSPENSION OF FILING,] The attorney general may 
suspeM The filin~ requirements under suWvision 1 for a aarticuIar 
charitabletrust or!'o reasonable, specifical~ designate time on 
written application of the trustee hied with. t ~ attorney general. If 
the filing requirements are suspended,the attorney general shall 
me in the register of charitable trusts !'o wrItten statement that the 
interests of the beneficiaries wilJ not be prejudiced ~ the suspen
sion and that anIwal re~orts are not required for proper supervision 
!i.Y the attorney genera soffice. . 

Sec. 31. [50lB.39] [PUBLIC INSPECTION OF RECORDS.] 

The register, iopies of instruments, and the reportsfiled with the 
. attorney genera must be open to public inspection.· . 

Sec. 32. [501B.40] [INVESTIGATORY POWERS OF THEATTOR
NEY GENERAL; CUSTODIANS TO FURNISH COPIES· OF 
RECORDS.] . . 

Subdivision 1. [DISCOVERY] The attorney f,eneral may conduct 
investigations That are reasonablynecessaryor: ill the adminis
tration of sections 25 to 37; or (2) determiningwhether property held 
for charitable purposes is properly administered. In connection with 
an investi~ation under this sectIOn the attorney ~neral may obtain 
ruscoveryrom an agent, trustee, fidUCiary, benelciary, institution, 
association, corporation, or other person regarding a matter, fact,- or 
circumstance, not privileged, that is relevant to the subject matter 
involved in the investi~ation. The discovery may be obtained 
without commencement;; a civil action and without leave of court,. 
except as expressly r1tuired ~ ----subdivision . ~ The appHcahle 
8rotective proviSIOns of~ 26.02,30.02, and 30.04,ofthe Rules of 

ivi! Procedure for the District Court apply to discovery proCedUres 
IDsITtuted under this section. The attorney general or !'o person to 
whom discovery ~ directed may .!!pp!.y to and obtain leave of the 
dlStTICt court in order to reduce or extend the time requirement&Of 
this subdivision, and; uf,0n !'o showing of good cause, the district . 
court shall order a re uction or extension. In order to obtain 
dIScOvery,theattorney general may: - --. -. - ---

(1) serve written interrogatories on a person. Within20 days after 
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ser~ice of interrogatories, separate written answers and olUections 
to each interrogatory must be mailed to the attorney general; 

(2) upon reasonable written notice of no less than 15 days, require 
-'" person to produce for inspectiOilalliFropyillgdOcUments, l'ape~s, 
books, accounts, letters, photograpns;-ob]ects, or tangIble thmgs m 
the person's possession; custody, or control; _and 

(3) upon reasonable written notice of no less than 15 days, take 
the testimony of -'" person !iY ~ition as to a fact or opinion 
relevant to the subject matter invoved in the pending investIgation. 

Subd. 2. [ORDER BY COURT.] Ifa ~erson fails or refuses to 
answer interrogatories, prodw:;e materIa s, or beexamined under 
oath, the attorney general may, liPon notice to tile person, a,ly to 
the district court in the county were the person resides or ~ ouna, 
for an order to comper compliance. On -'" sh()wing of cause !iY the 
attorney general, the court may issue an order to compeTCoiiipliance 
with the discovery procedures auth()rized by this section. 

Subd. 3. [PUBLIC RECORDS.] A custodian of records of a court 
havrngjiiTisdiction of probate matters or of charitable trusts-;- and '! 
custodian of records of a department, agency, or politicafStil)Qlvision 
of this state shaU, upon request, furnish to the attorney general, free 
mcnarge, cop!eSof records relatmg to file subject of sections 25 to 
37. 

Subd. 4. [REPORT OF APPLICATIONS FOR TAX EXEMPTION.] 
Every officer, agency, board, or commission of this state that 
receives an application for exemption from taxation from ~ charita
ble trust subject to sections 25 to 37 shall annually file WIth the 
attorne~ general a lIst of ail applications receIved during the year 
and sha I notify the attorney general of the suspension or revocation 
of -'" tax exempt status previously granted. . 

Sec. 33. [50lBA1] [BREACH OF TRUST; PROCEEDINGS TO 
SECURE COMPLIANCE.] 

Subdivision!.: [ENFORCEMENT POWERS.] The attorney gen
eral may institute appropriate proceedings to obtain compliance 
with sections 25 to 37 and the proper administra£1OtlOf a charitable 
~ The powers ana duties of the attorney general in thIS sectIOn 
are m addition to all other powers and duties. 

Subd.2. [PARTICIPATION BY ATTORNEY GENERAL.] The 
attorney general must be notified of, and has the right to participate 
as -'" party in, all court proceedings: 

(1) to terminate a charitable trust or to liquidate or distribute its 
assets; 
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(2) to modif¥ or depart from the obje!1;s orl;m~ses ofa charita~le 
trust as contamed mtlie mstrument governmghe trust, mcludmg 

... ~ proceeding for the application of the doctrineQf sy. pres;. ... 

(3)fo construe the provisions ·of an instrument with respect to ~. 
charitable. trust; 

(4) to review an accounting of '" charitable trU~t submitted ~ '" 
trustee; or 

(5) involving ~ charitable trust when thl' interests of the'uncer
taino~ indefinite charitable \iei1eficiaries may b"aifecteF 

Subd, 3. [EXEMPTION FROM NOTICE REQUIREMENT,] The 
attOri1eygeneral need not be provided with notice under subdiviSIOn: 
2 of a charitable gift, devise, or betuest (1) for which the donor or 
testator has named as ~ charitable. enefiClaryanorgalliZafloii1hat 
is then in existence; or (2) that is not held and continued fu: a private 
express trust or corporation, whether or not the gift, devise, or 
bequest creates '" fiduciary relationship.' ... .. ... 

This subdivision does not affect any other notice to the attorney 
general required ~ this C\la~ . ---- - - . . 

Subd. 4. [FAlLURE TO· GIVE NOTICE.] !! proceedings.· ~re 
commenced without service of process and service of the .pIeadings 
upon the attorney general, ~ Judlgllent or order rendered in the· 
proceedings ~ voidable, unenforceable, and, upon the attorney 

enerarsmotion seeking r~hef, may he'set aside, With respect to the 
procee mgs, no compromise, settlement aj(reement, contract, or 
rdgment agreed to ~ any or aU of the partie8having or claimmg to 
"ave an interest in a·charnable trust is valid .unless the attorney 
general was made", party to the pro~ngs and joined any 
aj(reement or. the attorney general, in writing, waived the right to 
participate,'l'he. attorney general may enter into ~ compromise, 
settlement agreement, contract, or judgment that the attorney 
general believes is in the best mterests of the people of the state and 
the uncertamor indefinite beneficiaries. 

Subd. 5,[WILLS.] The ~ersonal representative shall send to the 
attOrneY general ~ co~ 0' thelletition or apSrciitiOrl for.probate 
together With ~ .~ Q... The WI and any cO Icds that are bemg 
offered for probate:· ... . 

(1) When a will provides for a bequest or devise for a charitable. 
purpose for w1Ucb there !'! no named chantiblelienef1ciarit or for 
which there ~ then in existence no named charitahle bene~ciary; 

(2) when '" will rovides for bequests or devises for charitable 
purposes in excess of 150,000; 
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(3) when !'o wil! provides for !'ob~uestor devise to !'o named 
chant8.lJiebe,:,eficJarY that ~ m receivership; or, 

(4) upon a written re'luest served on the personal representative 
!!.Y !'o nameif charitable beneficiary prior to the order allowing the 
final account or, in unsupervised proceedings, within' 30 days after 
service of the 1lniiT account on the charitable belleflCiliry. --

The personal representative shall serve the documents on the 
attorney general and file with the appropriate court !'o ~ of the 
affidavit of service on tile attorn~ general. !f the sersiluiiT repre- , 
sentative was requestedtO notify t e attorney genera of the probate 
proceedings according to clause (4J, the requesting part? shalI file 
With the court !'o ~ of the request and the affidavit 0 service on 
the p<)rsonal representative. "',' _ - , ." 

If objections are filed to !'o wilf or codicil containing any bequest or 
deVIse toa charitable trust,the persan filing the obJections, at least 
14 daYs;efore the hearin~ shall sen: to the attorney ,eneral a ~' 
of the 0 Fns, a ~ 0 the r,tition or ,application or probate, a 
~ of ~ will, and any codici that has been offeredl'Or probate. 

- 1tny service upon the attorney general under this section must be 
rna e personally or !!.y registered or ceruneGmaiI, return receipt 
requested. The attorney general may become a party in the estate ' 
proceedmgs. ' ' , 

Subd. 6. [BREACH OF TRUST.] The failure of a trustee to register 
under section 29, to file annlial re~orts under sectIOn 30, Or to 
aammisterandllianage property he d forCharitable purposes in 
accordance with law or consistent with fidUciary obligations consO
tutesa breacnof trust. ' --- --

Subd. 7. [CIVIL ACTIONS.] The attorney general m('begin !'o ' 
civil action in ~ to. remedy and redress it breach Q..., trust,. ~ 
aescriliedlli subdiVision 6 or as otherwise provided!ir law, commit
ted !!.y !'o trustee subject to sections 25 to 37.!f!! appears to the 
attorney general that !'o breach of trust has ,been committea, the' 
attorney general may sue for and obtain: ' 

(1) injunctive relief against the breach of. trust or threatened-' 
breach of' trust; " .. -

(2) the removal of a trustee who has committed or is committing 
!'o lireacIl of trust; - - - -

(3) the recovery of damages; and 

(4) another appropriate remedy. 
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Sec. 34. [50lB.42] [CONTRARY PROVISIONS OF INSTRU-
MENT INVALID.] . 

Sections 25 to 37 ~ regardless of contrary provisions of an 
instrument. 

Sec. 35. [501B.43] [COST OF INVESTIGATIONS AND PRO
CEEDINGS; REGISTRATION AND FILING FEES.] 

Subdivision 1. [EXPENSES PAYABLE.] In !'. proceeding brought 
Qy the attorney general or in which the attorney general intervenes 
unw sections 25 to 37, the judgment or order may provide that the 
trustee must P!'..l': the reasonable expenses necessarily incurred1ii 
the attorney general in the investigation and prosecution of the 
action, including attorneys' fees, if it is determined in the proceeQ: 
igg that the trustee has .been gUlIty of an intentIOnal. or grossly 
negligent breach of trust.' . 

Subd. 2. [DISPOSITION OF MONEY] All done>: received Qy the 
attorney general under this section musfOe eposlted in the state 

. treasury and credTIeato the general fund. . .. 
- --

Sec. 36. [50lB.44] [IMMUNITY OF CHARITABLE TRUSTS.] 

~ 'charitable trust i!! an "organization" for purposes of section 
317.201, and that section applies to charita6le trusts. 

Sec. 37. [501B.45] [SALE OF BANKS OWNED BY CHARITABLE 
. TRUSTS.] 

Subdivision 1: [DEFINITIONS.] For the purpose of this section, 
"charitable trust" means a chari tablet rust subiect to supervision gy 
the attorney general under the su~ervision qf charitable trusts and 
trustees act, sectIOns 25 to 37, tliat !!" reqUired to divest excess 
business hOfdings by section 4943 of the Internal Revenue COcteOt 
1986 and that owned 100 percent o~bank holding company on May 
26, 1969,tne~of enactment of section 4943 of the Internal 
Revenue_COctE_e of _19_5_4_. - -- -: -.. -. __ .. ____ _ 

Subd. 2. [AUTHORIZATION.] The stock or assets of one or more 
~ or §l bank holdingccompany owned directiyOr mdTrectly liz!'. 
charita Ole trust may be sold, assl;.y,ed,merged, or transferred gy ~ 

. charitable trust under the proce ures in sectio.n 48.93 to a bank 
holding coriipaily, bank, or other qualilied entity as-permitted h 
appliGable bank'inllaws wIthOut reIard to whether the entity 
acquiring the .stoc or assets i.s locate in ~ reciprocating state. 

Subd. 3. [LEGISLATIVE INTENT.] It is the express intention of 
theMIii.nesotalegislature to. act pursuant 10 United States Code, 
title 12, sectIOn 1842(d), to permit certain du.ritable trusts to sell, 
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assign, or transfer certain financial institutions' assets without 
regard to whether the entity acquiring the assets of the charitable 
trust is located outside of this state. ---------. 

Subd. 4. [ADDITIONAL ACQUISITIONS.] !l bank holding com
~ other than !'o reciprocating state bank holding company as· 
defined in section 48.92, subdivision 8, that directly or indirectly 
acquires controlof a bank located in this state under the provisions 
of this section may acquire additioll8I bank assets through the 
experuliture of an annual amount not to exceed live percent of file 
Minnesota assets of the acquired--oank hOIiling. companE] as of 
December 31 of the precedin~ year. The restrictions wit in this 
SUbdivision ~ only until ~ bank 1iOJ(Jing company making an 
ac uisition under this section becomes !'o rectrocating state bank 

o ing company. This section does not prohi it the bank holiITllg 
company from being feianted acnarter for !'o de novo bank or from 
establishing de novo etachedlacilities pursuant to Minnesota law. 

SALES AND LEASES OF REAL PROPERTY 

Sec. 38. [50lB.46] [PETITION FOR COURT ORDER TO SELL, 
MORTGAGE, OR LEASE REAL PROPERTY HELD IN TRUST.] 

(a) !!: the assets of an express trust ~ will or other written 
instrument illcIllile real propertli in this state that file trustee ~ not, 
under the terms of the trust, t en permitted to self, mortgage, or 
lease, ana ![SeCtion 20 is applicable to the trust-;th"e trustee or !'o 
Oeileflciary of the trust may petition the court then having jurisdic
tion of the trust for an order directingThe trustee to sell, mortgage, 
or leasetlie realPrOPerty or any of the real property. 

(b) !!: the assets of an express trust ~ will or other written 
instrument illcIllile real property in this state that the trustee ~ not, 
under the terms of the trust, then permitted to serr, mortgage, or 
lease, and if section 20 ~ not applIcable to the trust, the trustee or 
~eficiary of the trust may petition an appropriate district court 
under section 13 for an order directing flle trustee to sell, mortgage, 

---or-lease-the reaIproperty or !'o part of the real property." . 

Sec. 39. [50lB.47] [PETITION BY OWNER OF PRESENT OR 
FUTURE INTEREST FOR COURT_ORDER TO SELL, MORT
GAGE, OR LEASE INTERE£TS-ll'·fREAL PROPERTY.] 

, ------ . ---
Notwithsta;"ding !'o contrary provision in the instrumEmt creating 

the interestsJ. when the ownership ofreaTproperty situated in this 
state ~ d,vi ed into one or more possessory interests and one or 
more future interests, the owner of an interest may petition the 
CUstrlct court for the county in which an",! of the real property ~ 
sItuated for an order directing that the rea property or part of the 
real property beSo"ld, mortgaged;Oi' IeaSea.If an owner ~!'o minor or 
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incapacitated persIt as defined in section 525.54, the petition may 
be made on beha of the owner !!J' " custodian, conservator, or 
guardian. . 

Sec. 40. [50lB.48) [WHEN PETITION MAY BE GRANTED.) 

Subdivision 1. [pETITION UNDER SECTION 38.) The court to 
which" petition to sell, mortgage, or lease has been made under 
section 38 may grant the petition, on terms i1 considers appropriate, 
if the court determines that: 

(1) !f the interest in real property were owned in fee simple or 
abSOlute ownership !!J' " single individi:ia\, a sale or mortgage of the 
interest would be desirable because total investment returns, in
cludlll6l, arreCiation and the value of any use ofj.he real property!!J' 
trust De lciaries, were inadequate; or .. 

(2) an order directing" sale or mortgage would be economically 
advantageous to the trust benetlciaries to whom trust income is 
distributable or. may be distributed. and would not be seriously 
disadvantageous to any trust beneficiary. 

The court to which a petition to lease h"s been made under section 
38 may grant the petition on. terms i1 considers appropriate, even 
though the term of the lease may extend beyond the term of the 
trust, !!: the court determines that an order directing a lease .would 
be economically advantageous to the trust beneficiaries to whom 
trust income is distributable or ma.fl}e distributed and would not be 
seriously disadvantageous to any trust benefiCIary. -.----. 

Subd. 2. [PETITION UNDER SECTION 39.) The court to which a 
petlTIOil to sell or mortgage has been made under sectIOii 39 may 
grant the petition on terms i1 considers appropriate !f the court 
determines that: . 

(1) were the real property held in trust for the owners of the 
possessor), ana future interests in the property, retention of the real 
property !!y the trustee without the sale or mortgage would he 
inconSistent with ~ trustee's coirlliIon law duty to administer the 
trust impartiany as between the holders of successive interests in 
income and principal; . 

(2) !f the interest in real property were owned in fee simp~e or 
abSOlute ownership!!J'" sirgle individUar,a sale or mortgage 0 the 
interest would be desirab e because total investment returns, in
cluding appreciation and the value of any use of the real property!!J' 
possessory owners, were. inadequate; or 

(3) an order directing" sale or mortgage would be economically 
advantageous to the owners of possessory interests in tl),e real 
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property and would not be seriously disadvantageous to the owner of 
any interest in the property. 

The court to which II petition to lease has been made under section 
39 may grant the petition on terms it: considers ap'{[opnate, even 
l1lough the term of the lease may extend beyond the uration of the 
possessory lritei'ests in the real property, if the court determines 
that an order directing a lease would be economically advantageous 
to the owners of "9.0ssessory interests in the real property and would 
not be seriouslyisadvantageous to the owner orany interest in the 
property. 

Sec. 41. [50lB.49] [NOTICE OF HEARING.] 

Subdivision!: [HEARING REQUIRED.] On the filing of" peti
tion under section 38 or 39, the court shall, by order, fix " time and 
place for a hearing on the petition unless a hearing has been waived 
in writing. In the case of" petition under section ~ each benefi
ciary of the trust then in being must join in the waiver. In the case 
of" petition under section 39, each person in being who owns an 
interest in the real property must join in the waiver. 

_ Subd. 2. [NOTICE.] Notice of hearing must be given i>,y publishing 
" ~ of the order for hearing one time in "legal newspaper for the 
couiity in which the petition is filed at least 20 days before the date 
of ~ hearing, allifi>,y mailing copies ofthe order for nearIng in the 
manner speCified in this subdivision or in another manner ordered 
!>y the court. In the case of a petitiori under section 38, mailed notice 
must be given i>,y maTIlng " ~ of the order for hearing to those 
beneficiaries of the _ trust then iu being who -are known to or 
reasonably ascertainable i>,y the petitioner and, in the case of " 
beneficiary who ~- a minor or an incaPllcitated pers1n as defineain 
section 525.54, to tlie conservator or guardian, or i.. none ~ acting 
within the state, to the guardian ad litem of the benef'iCillry, at least 
15 days before the date of the hearing. In the case ot a petition under 
section 39, mailed notice must be given i>,y mailing a ~ of the 
order for hearing to those persons owning an interest in the real 
property then in being who are known to or reasonably ascertain
able i>,y the petitioner and, in-uie case o~ person who is ll:minor or 
an incapacitated person as defined -in section 525.54, to the conser
vator or ~ardian, or !! none is acting- within the state, to the 
guardian a litem of the person, at least 15 days before the date of 
the hearing. 

Sec. 42. [501B.50] [REPRESENTATION OF PERSONS WHO 
ARE UNBORN, UNASCERTAINED, UNKNOWN, OR MINORS 
OR INCAPACITATED PERSONS.] 

If an interested person ~ "minor or an incapacitated person as 
defined in section 525.54 and does not have" guardian or conser
vator within the state, the court shiill appoint a guardian ad litem 
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for the person. If an interested person is unbOl;n, unascertained, or 
!! persQnwhose Iaentity or address is utilUiown to the petitIOner, the 
court shall represent the person;outthe cOurt may, upon the· 
apjilication of the'petitioneror another interested person or on its 
own motion, appoint a guardian ad litem to represent the person. 

Sec. 43. [501B.51] [ORDER UPON PETITION; EXECUTION OF 
TRANSACTION.] 

Subdivision L [FORM OF ORIlER; CONCLUSIVENESS.] At a 
hearing under section 41, the court shall make an order it consurers 
appropriate.lf the petition is granted in whole or in par1 the order 
must specify the ~ property to be sOIa, .mort&aged, or .eased .and 
the terms and conditIOns on Which the transactIOn is to be consum
matea.The order is fillaIand conCJusive as to air matters deter
mined ~!! and blnoillgIn rem on all personsmterested!.!! the rea! 
property, whether their interests are .vested or contingent, even 
though the persol)-~ minor,. incapacffiiteQ as defineain section 
525.54, unascertamed, or' not m. being, jxceFt that appear maY be. 
taken in the manner prov~d in th",. ru es Q... appellate proce ure. 

Subd. 2. [EXECUTION OF ORDER.] (a) In the case of!! petition 
under section ~ all tra:nsactionsrequire~ the order must he 
executed fu: the trustee. . .' .' . . 

(b) III the case 'of !!petition under section ~ the 'court shall 
appoint a suitaOIe person as receiver to act for the court in executing 
each transaction require.J1y the order-:-EiiCh required transaction 
must beex","uted~ the receiver. . .' •. '. . . 

Sec. 44. [501B.52] [REPORT OF AGREEMENT FOR. CONFIR
MATION.] . 

. Befo~e!! salth mortgage, or lea~eis made underan order described 
III sectIOn 43,. etrustee orreceJverShiiIT enter mtoan 3.!teement 
ror the' sale, m,age, or lease, surct to the as.provaTOfte court, 
and must relhrt ~ ~greement to e. ~ un er oath. At least 15 
days bef!>re ~ heanng on the collflrmatlOn of the agt;eement, the 
trustee or receiver shalr-man a ~ of the. agreement to each 
interestea party to whom marred-notice was· given under section 41 

. and to liny intereSted pru-ty. who did not receive notice but appeared 
at the' eanng on the petItIOn. . ......•.. 

S~c. 45. [50lE.53] [ORDER OF CONFIRMATION; CONTENTS 
AND SUBSEQUENT PROCEDURES; DISTRIBUTION OF AS-
SETS.] . 

..Subdivision. 1. [ORDER TO EXECUTE AGREEMENT.] If an 
agreement reported to the court under section 44 is found Qi the 
.court to conform to the. orderTeS(,nIiedin section ~ the court shall 
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make ali. order !Y'I',roving and confirming the agreement and direct
. ~ the trustee or·receiver to. execnte an(f(J.eliver the deed, mort
.gage, or lease of real property required lJ.y the aweeme~ --

Subd. 2. [COSTS; ALLOWANCES.) The order of confirmation mb'f 
direct that each participant in the proceeomg be paI4 reasona e 
costs of the proceeding incurred lJ.y the participant. he order of 
Coiifirmation may make appropriate alloWances to rersons wliOhave . 

'. served in the proceeamg as receiver, guardian ad Item, or counsel, 
and may rurect the'manner of payment of these al.lOWances. 

Subd. 3. [SAFEKEEPING, MANAGEMENT, AND DISTRIBU
TION OF-ASSETS.) The order of confirmation must include appro
prate provisions for the sareIree in , management, and distribution 
o assets derived from the or ere transaction. In the case of assets 
aenvea--from ~ transactlOn executed fu: ~ trustee under section 43, 
subdIvision 2, paragraph (a), distribution must be made to the 
trustee for administration as trust assets. Tnthe case of assets 
derived from a transaction eXecUteO!!,ya receIVer under section 43, 
subdivision 2, paraljrlaph (b), distribution. must be made tof1le 
owners, at the time Qc the saTe or 'inort~age, of present possesso~ 
mterests in tIle real sroperty that was so~dor morttaNed, and to G 
owners of leased rea property who would be entit e to posseSSIOn 
on the present termination oT1lie lease. NotwithStanding any 
contrary I'rovIsion in the terms of the Instrument creating the 
interests m real property sold, mortgaged, or leased under this 

. subdiVision, tnesame possessoUiand future interests exist in the 
assets distributed as existed in 10 e reaTprOperty, and .any proVlSWn 
In the creating instrument forforfeiture' of an interest In real 
property dPon ~ sale or other assignment must beaisre~ardedli"'y the 
court in Irecting distribution or other assignment 0 interests in 
the proceeds of !! sale, 

Subd. 4. [HEARING ON CONFIRMATION ORDER.] The trustee 
or reCeiver shall obtain from the court a time and p\j'ce for the 
court's hearingon the cotifiriilation of the ag!eementan shalT ~ 
mailed notice of the time and pljce Of the hearing to theintereste 
Ilarties OescrTIied in sfcWin 43 at. ea~t 15 diYS before the. date of that 

earmg. The order 01 confirmatIOn IS fina anUCoi1clusIve as to all 
matters determined fu: !j;. and bindint. in rem on all· pers{)ns 
mterested in the real proeerty, whether t eir inteI:ests are vested or 
contingent, even thoug a person is a minor, incapacif:itOO as 
defined in seclloii525.54, unascertained,or not inleing, except that 
appeil may be taken in the manner provide in the ru es of 
appe ate procedure. ..' 

Subd. 5. [COMBINED PROCEEDINGS.) In appropriate circum
stances, proceedings under this section ana section 44 may be 
combined with proceedings under sections 38 to 43. 
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Sec. 46. [501B.54] [LEGAL EFFECT OF DEED, MORTGAGE, OR 
LEASE MADE UNDER SECTION 45.] .. 

A deed, mortfage, or lease executed and delivered in accordance 
with an order 0 confirmation under section 45 bmds the interests of 
the aiiPIlciiiit lOr the order and of all other persons interested in the 
real property sold, mortgagea, or leasea:-. . 

Sec. 47. [501B.55] [DATE OF CREATION OF INTERESTSAF, 
FECTED BY 'I'HE PROCEDURES IN SECTIONS 38 TO 46.] • 

·The procedures in sections 38 to 46 ~ to proceedings initiated 
after January 1, 1990, with respect to interests created before', on, or 
after January h 1990. .... --

UNIFORM PRINCIPAL AND INCOME ACT' 

Sec. 48. [50lE.59] [DEFINITIONS.] 

Subdivision h [SCOPE.] The definitiQnsin this section ~ to 
sections 48 to 65.' . 

Subd. 2. [INCOME BENEFICIARY.] "Income beneficiary" means 
the perion to whom income is presently payable or for whom ii is 
accumu ated foraIStnbuhon as mcome. .' . 

Subd. 3. [INVENTORY VALUE.] "Inventory value" means the 
cost of property purchased ~ the trustee and the market val uear 
otherroperty at the time ii became subject totl1e trust, but in the 
case ~ atestamel)tary trust the trustee may use any value finarry 
determined for the purposes of an estate or inneritance tax. 

Subd. 4. [REMAINDERPERSON.] "Remainderperson" means the 
person entitled to principal, including income accumiilat.eQ and 
added to principru,' .: : 

Subd. 5. [TRUSTEE.] "Trustee" means an original trustee and 
any successor or added trustee. 

Sec .. 49. [501B.60] [DUTY OF TRUSTEE AS TO RECEIPTS AND 
EXPENDITURE.] 

Subdivision 1. [GENERAL RULES OF ADMINISTRATION.] A 
trust must be-administered with due re~ard to the respective 
nrterests -of income' beneficiaries and remain erpersoM.A trust is so 
administered with res~ct to thelillocation ofreceiptsanaexpend): 
tures if a receipt is cre 'teaor an expenditure is charged to income 
orprinclpal or partly to each: -
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(1) in accordance with the terms of the trust instrument; notwith
standing contrary prOvTsWns. of sections 48 to 2Q; 

(2) in the absence of contrary terms of the trust instrument, in 
accordance with sections 48 to 65; 

(3) if neither of the preceding rules of administration is applicable, 
in accordance wrtnwhat is reaSiiiiaOJe and equitable in view of the 
. interests of those entitled to income as well as of those entitled to 
principal, and in view of too manner in whicn'p.)rSoiiS of ordinas 
prudence, discretion, and judgment would act in the management 0 
their own affairs. 

Subd. ~ [TRUSTEE'S DISCRETION.] IT!Ie trust instrll,ment gives 
the trustee discretion in crediting a receiptor charging' an expen' 
diture to income or princil?al or part/! to each, no inference of 
im~rudence or I?artiality anses ~ ~ fact that 'the trustee has 
rna e, an allocatIOn contrary to sectIOns 48 to 65. I 

Sec. 50. [501B.61] [INCOME; PRINCIPAL; CHARGES.] 

Subdivision 1. [INCOME DEFINED.] "Income" means the return 
in money or property derived from the use ofprmcrpaI,lnc'liidillg 
return received as: ... . 

. (1) rent of real or personal property,including sums received for 
cancellation or renewal of !!: lease; " 

. (2) interest on ione~ lent, includin~sums received as consider
ation for the privi ege 0 prepayment of principal, except as provided 
in section 54 on bond premIUm and Dond discount; . . . 

(3) income earned during administration of a decedent's estate as 
provided In section 52; 

(4) corporate distributions as provided in section 50; 

(5) accrued increment' on bonds or other obligations issued· at 
discount as provided in section 54; .. . 

(6) receipts from business and farming operations as provided in 
section 55; 

(7) receipts from disposition of natur~ resources as provided in 
",sect=loo' o",ns", 56 _an_d _57_; ,. •. 

(8) receipts from other principal subject to depletion as provided in 
section 58; and 
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(9) receipts from disposition Of underproductive property as pro-
vided in section 59. .. . ---

Subd. 2, [PRINCIPAL DEFINED.]"Principal" means the property 
set aside !>y the owner or the person legally empowere<fSO that i! ~ 
held in tr1Jst eventually to be delivered to~ remainderperson while 
the return or use of the principal is in the meantime taken or 
rece~or held for accumulation for an income benefiCIary. 
Principal includes: 

(1) consideration received !>y the trustee on the sale or other 
transfer of principal, on repayment of ~ loan, or as ~, refund, 
replacement, or change in the form of-principal; 

(2) proceeds of property taken on eminent domain proceedings; 

(3) proceeds of insurance on property forming part of the principal, 
except _ proceeds of insurance. on ~ separate interest, of an income 
beneficiary; 

(4) stock dividends, receipts on liquidation of.~corporation, and 
other corporate distributions as provided in section 53; 

(5) r~ceipts from the disposition of corporate securities as provided 
in .section 54; " 

(6) royalties and other receipts from disposition of natural re-
sources as proviaed in sections 56 and 57; . . 

(7) receipts from other principal subject to depletion as provided in 
se~tion 58; ,_. 

(8) profit resulting from ~ change in the form of principal, except 
as provided in section 59 on underproductive property; .. 

(9) receipts from disposition of underproductive property as pro
vided in section 59; and 

(10) allowances for depreciation established under sections 55 and 
60-;sti6division 1, clause (2). 

Subd. 3. [CHARGES.] After determining income and principal in 
aCCOrOance with the terms of the trusbnstrument or of seCtions 48 
to 65, the trustee sharrcnarge tomrome or principaI expenses allil 
other charges as provided in section 60. • . .. 

Sec. 51. [50lB.62] [WHEN RIGHT TO INCOME ARISES; AP-
PORTIONMENT OF INCOME.] . 
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Subdivision !.: [GENERAL RULE.] An income beneficiary ~ 
entitled to income from the date specified in the trust instrument or, 
!f none ~ specified, from the date an asset becomes subject to the 
trust. In the case of an asset that becomes subject to a trust because 
of~ will, i! becomes subject to the trust as of the date of the death of 
the testator or date of receipt in the estate !f acquired after death, 
even though there ~ an intervening period of administration of the 
testator's estate during which the beneficiary may have no right to 
a distribution of the income. 

Subd. 2. [RECEIPTS DUE BUT NOT PAID; PERIODIC PAY-· 
MENTS.Dn the administration of a decedent's estate or an asset 
that becomes subject to ~ trust Ily reason of ~ will: - - --

(1) receipts due but not paid at the date of death of the testator are 
principal; . 

(2) receipts in the form of periodic payments, other than corporate 
distributions to stockholders, inchidingrent, interest, or annuities, 
not due at the date of the death of the testator must be treated as 
accriimg from dy to daY. That portion of the receIPt that accrues 
before the date 2... death ~ principal·, and the balance is income. 

Subd. 3. [OTHER RECEIPTS.] In all other cases, any receipt from 
an income-producing asset i§. income· even though the receipt was 
earned or accrued in whole or in part before the date when the asset . 
became subject to the trust. 

Subd. 4. [TERMINATION OF INCOME INTEREST.] On termina
tion of an income interest, the income heneficiary- whose interest is 
terminated, or the income benehciary's estate, i§. entitled to: 

(1) income undistributed on the date of termination; 

(2) income due but not paid to the trustee on the date of 
termination; and 

(3) income in the form of periodic payments, other than corporate 
distributions to stockhOlders, including rent, interest, or annuities, 
not due on the date of terminatIOn, accrued from day to day. 

Subd. 5. [CORPORATE DISTRIBUTIONS TO STOCKHOLD
ERS.] Corporate distributions to stockholders must be treated as 
due on the day fixed by the corporation for determination of 
stockholders of record entitled to distribution or, if no date is.fixed, 
on the date of decrara:tion of the distribution Ily tne corporation:--

Sec. 52. [50lB.63] [INCOME EARNED DURING ADMINISTRA
TION OF A DECEDENT'S ESTATE.] 
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Subdivision ~ [EXPENSES.] Unless" will provides otherwise 
and subject. to subdivision ~ all expenses in,curred tn connect~on 
with the settlement of a decedent's estate, inclildingdebts, funeral 
expenses, estate taxes, interest an~alties concerning taxes, 
family allowances, fees of attorneys and llersonal representatives, 
and court costs must be charged against t e principal of the estate. 

Subd. ~ [INCOME.] Unless the will provides otherwise, income 
from the assets of a decedent's estate after the death of the testator 
iiilcf'oewreaIStnbutlOn, inclui'ilii!(lnCoffie from property used to. 
dIScharge liabilities, must be determined in accordance with the 
rules applicable to a trustee and distributed as follows: 

(1) to specific devisees, the income from the property devised to 
them respectIvely, less property taxes, ordinary re~airs, interest, 
and other expenses of management and operation 0' the property, 
and less an appropriate portion of taxes imposed on income exc1ud
!iii taxes on capital gains, that accrue during the period 01' admin
istration; 

(2) to all other devisees, except devisees of pecuniary devises not 
in trust;the balance of the income, less the balance of property 
taxes, ordinary r.epairs, interest, and other expenses of management 
and operation or all property' from which the estate ~ entitled to 
income, and taxes imposed on income, excluding taxes on capital 
gains, that accrue during the period. of administration, in ,!?,oportion 
to their respective interests in the uiiaistributed assets olthe estate 
computed at times of distribution on the basis ofIiiVentory value. 

Subd. 3. [INCOME RECEIVED BY TRUSTEE.] Income received 
!2.Y ~stee under subdivision ~ must be treated as. income of the 
trust. . 

Sec. 53. [50lB.64] [CORPORATE DISTRIBUTIONS.] . 

Subdivision 1. [SHARES; STOCK SPLITS; STOCK DIVIDENDS; 
SUBSCRIPTWN RIGHTS.] Distributions of shares of a distributing 
co~ration, including distributions in the form of" stock split or 
stoe dividend, are principal. A shareholder's rIgnt toSiiDscribe.to 
shares or other securities of the distributing corporation and the 
proceeds of any sale of that rigIii are principal. 

Subd. ~ [CALL OF SHARES; MERGER; LIQUIDAT~ON.] Except 
to the extent that the corporation indicates that some part ora 
corj?Oratedlstr1biiiion~ " settlement of preferred or guaranteed 
dividends accrued since the trustee became a stockholder or is in 
lieu of an ordinary cam dividend, ." corporate distribution is 
pniicipaITI the distribution is pursuant to: 

(1) "call of shares; 
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(2) a merger, consolidation, reorganization, or other plan!>y which 
assets of the corpor:,tion are acquired !>y another corporation; or 

(3) a total or partial liquidation of the co oration, including !Ie 
distrioution the corporation indicates!!'!Ie istri ution in total or 
partial liquidation or distributIOn of assets, other than cash, pursu
ant to !Ie court decree or final administrative order fu a government 
agency oroenngarstribution of the partICular assets. 

Subd. 3. [REGULATED INVESTMENT COMPANY; REAL ES
TATE INVESTMENT TRUST.] Distributions made from ordinary 
income ~ a re~lated investment company or!>Y!le trust qualifying 
and electmg to e taxed under federal law as a real estate invest
ment trust are incoi'ile.All other distributions made fu the company 
or trust, InC'filding distributions from capItal gains, depreciation, or 
depletion, whether in the form of cash or an op~ion to take new stoCK 
or cash or an option to purchase addltioii8J. s ares, are principar.-

Subd. 4. [OTHER DISTRIBUTIONS.] Except as provided in 
suOdIV1sions 1, 2, and 3, all corporate distributions are income. 
"Corporate distrTIiutWns" illcludes cash dividends, distnoutions of 
or rights to subscrIbe to shares or securities or obligations Of 
cor~orations other than the distributing corporation, and the aro
cee s of the right" or property dIstributions. Except as provide m 
subdiVlsiOrls ~ an . 3, i! the distributing corporation gives !Ie stock
holder an option to receive a dIstribution either in cash or in its own 
shares, the distribution chosen IS income. 

Subd. 5. [RELIANCE ON STATEMENTS.] The trustee may rely 
on "" statement of the distributing corporation as to !Ie fact relevant 
under !Ie provision --or sections 48. to 65 concerning the source or 
cruu:acter of dividends or distriOutions of corporate assets. . 

Sec. 54. [50lB.65] [BOND PREMIUM AND DISCOUNT.] 

Subdivision 1. [PRINCIPAL.] Bonds or other obligations for the 
payment of money are principal at theirInventory value, except as 
provided in subdivlslon ~ fordiscount bonds. No provrsron may De 
made for amortization of bond premiums or for accumulation fOr 
CITScOuiit. The proceeds 'If sale, redemption~iOther disposition or 
the bonds or obligationsarepi'incipal. - -- -

Subd. 2. [INCOME.] The increment in value of a bond or other 
obIigaITon for the layment of joney payahleat a-future timem 
accordance with!le lxed scheau e of appreciatiOn In excess of the 
price at. which i! was issued, !!' distributable as income. The 
increment in value is distributable to the beneficiary who was the' 
income beneficiary at the time of increment from the first princi!f1 
cash available or, II none !!' available, when reaozea !>y sa e, 
redemptIOn, or otlleraisposition. Whenever unrealized mcrement is 
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distributed as income but. out of rinci al the principal must be 
reimbursed ror the increment when rea ize 

Sec. 55. J50lB.66l[BUSINESS AND FARMING OPERATIONS.] 

Subdivision 1. [BUSINESS INCOME OR LOSSES.lIf a trustee 
uses pa]tof the principal in the continuance of ~ business-of which 
the sett or was !! sole proprietor or !! partner, the net pr1ts of the 
liiiSiness, computed in accordance with generally accepte account
~ principles for a comparable business, are income. If!! loss results 
in any ,fiscal or calendar yeare the loss fan:s on principal and must 
not be carried1nto any other lscal or' calendar year for purposes of 
calculating new income. 

Subd. 2. [AGRICULTURAL INCOME.] Generally acce~tedac
counting princi!'les must be used to determine income rom an 
agricultural or farming operation, including the raising of animals 
or the operation of !! nursery. . 

" , 

Sec. 56. [50lB.67] [DISPOSITION OF NATURAL RESOURCES.] 

Subdivision 1. [ALLOCATION OF RECEIPTS.] If a pa~ of the 
Hrinciaill consiSts of !! right to receive royalties-:- weIT) ing Yr 
,mite royalties, working interests, productIOn payments, net prom: 

interests, or other interests in mmerals or other natural resources 
m, ~ or under land, the receipts from takIng the natural resources 
mm the land must beallocated under paragraphs (a) to (c). 

(a) Ifreceived as rent on a lease or extension payments on!! lease, 
the receIpts are income. ' _ 

, (b) IT received from a production payment carved out of!! mineral 
property, the receipts are income to the extent of!! factoi1'or interest 
or its egulViilent provRIed in the governing instrument fir a greater 
amount determined~ the trustee to be reasonable and eruitable in 
view of the interests of those entme.r to mcome as we I as those 
eilIIilea to principal. 'l'he receipts not allocateato ----u\come are 
principal. , ' 

(cl IT received as a royalty, overriding or limited royalty, ,or bonus 
or Trom !! working, net profit, or other interest in minerals or other 
naftiTIiJ resources, receipts not provured for m paragraph {a) or (b) 
must be apportioned on !! yearly basis in accordance WIllitbis 
~aragraph whether or not ilY natural resource was being taken 
rom the land at the time t €I trust was established. The receipts 

from fliese properties must De aTIOCateiI1n accordance with what is 
reasoiUi:bre and ruitahleln view of the interests?fthose entlfIOO to 
mcome as wei as of those entltIecr to pnnclpaL The amount 
allocateato principal must be presumed to, be reasonable and 
equitablei(it is. not less than the amount alIOwaole as a deduction 

, -:--------
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for depletion, amortization, depreciation, or siniilar costs under the 
mternal Revenue Code of 1986. Any aITOcated amoUnt must De 
added to principal as an allowance for depletion of the asset. The 
balance of the grOSS receipts, after paymen.t from fne receipts of alI 
direct ana mairect expenses, lSlncome. 

Subd. 2. [TIMBER EXCEPl'ED.] This section does not ~ to 
tilliber. 

Sec. 57. [501B.68] [TIMBER.] 

If ~ part ofthe principal consists ofland from which merchantable 
tiriil:ier day !leremoved, the receIpts from taking the timber from 
the Ian must be allocated in accordance with what is reasonaor.; 
andeqmta6'leinview of the interests of those entilli"Ho income as 
well as of those entitleOlci principal. The amount allocated to 
PrIncipal-must be presumeato be reasona6re and equitable if!! ~ 
not less than the amount allowable as a deduction for depletion, 
amortiZatiOil, or similar costs under the Internal 
Revenue Code' --. -- -

Sec. 58. [501B.69] [OTHER PROPERTY SUBJECT TO DEPLE
TION.] 

. Except as provided in sections 5.6 and ~ if part of the principal 
consists otproperty subject to dejiretion, mcluding leaseholds, pat
ents, COPtiights, royalty rights, and rights to receive payments on ~ 
contractor deferred compensation, the receipts from the property 
must be allocated in accordance WITh what is reasonable and 
eqmtalife in view of the interests of those entilledto income as welI 
as of those entitled to principal. The amount allocated to principarIs 
presumed to be reasonable ande9uitable g !! is not ~ than the 
amount allowable as a deduction tor depletion, amortizatIOn, depre
ciation, or similar costs under the Internal Revenue COde of 1986. 

Sec. 59. [50lB.70] [UNDERPRODUCTIVE PROPERTY.] 

Subdivision 1. [PORTION OF PROCEEDS AS INCOME.] Except 
as otnerwise provided in this section, a portion of the net proceeds of 
~ sale of a pa1 oCthe principal that has not p:~cea an average net 
Income or at east one percent ~ year of ItS Inventory value lOr 
more than ~ year, including as income the value of any beiieiicial 
use of the property fu: the incomebenellcla~, must be treated as 
defayed income to' which the Income beneiciarr. ~ entitled as 
provided in this section. The net proceeds of sa e are the ~ 
proceeds received, including the value of property received in 
substitution for the property disposed ~ Jess the ex enses, inc!ua
iIlg capital gains tax, if an~, incurred in therusposition an less any 
carrying charges paid whi e the property was underprOdUCtive. 
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Subd. 2. [CALCULATION OF DELAYED INCOME.] The sum 
allOCated-as delayed income is the difference between the net 
proceeds and the amount that would have produced the net pro
ceeds, had it; been invested at simple interest at four percent P"! 
year while the property was underproductive. This sum, plus any 
carrying charges and expenses previously charged against income 
while the property was underproductive, less any income received 
h the income beneficiary from the property and less the value of 
any beneficial use of the property h the incomebeneficiary, is 
income, and the balance is principal. 

Subd. 3. [ACCRUAL OF DELAYED INCOME.] An income bene
ficiary or the income beneficiary's estate is entitled to derayed 
income under this section as if accrued from day to day. 

Subd. 4 .. [DIFFICULT-TO-APPORTIONPROPER'rY.] If principal 
sUb]eclto this section is disposed ofh conversion into property that 
cannot be apportioned easily, inCluding, but not limited to, land, 
mortgages, or realty acglliredlJy or in lieu offorecIosure, the income 
beneficiary is entitled to the net income from any property or 
obligation into which the orIginal principal is converted while the 
substituted property or obligation is held. IT within five years after 
the conversion the substituted properlyhas not been further con
verted into easily apportionable property, no allocation as provided 
·in this section may be made. 

Sec. 60. [50lB.71] [CHARGES AGAINST INCOME AND PRIN
CIPAL.] 

Subdivision 1: [INCOME.] The following charges must be made 
against income: 

(1) ordinary expenses incurred In connection with the administra
tion, management, or preservation of the trust property, including 
regUlarly recurring taxes assessed against a portion of the principal, 
water rates, premiums on insurance taken upon the interests of the 
income beneficiary,. remainderperson, or trustee, interest paid ~ 
the trustee,' and ordinary repairs; ~ 

(2) '" reasonable allowance for depreciation on property subject to 
depreciation under generally accepted accounting principles, but no 
allowance may be made for depreciation of that ~ortion of real 
property used h '" beneficiary as '" residence or for epreciation of 
property held h the trustee on January 1, 1970, for which the 
trustee is not then making an allowance for depreciation; 

(3) one-half of the court costs, attorneys' fees, and other fees on 
periodic accountings or judicial proceedings, unless the court directs 
otherwise; 



8768 JOURNAL OF THE HOUSE [58th Day 

. (4) court costs, attorneys' fees, and other fees on other accountings 
or judlCillT proceedings if the matter primarily concerns the income 
interest, unless the court directs otherwise; 

(5) one-half of the trustee's regular compensation for services 
perrormed for the income benefiCIary or in the production of income 
whether based on ~ percentage of principal or income, and all 
expenses reasonably incurred for current management of principal 
and applicatIon of income; and . 

(6) any tax levied on receipts defined as income under sections 48 
to 65 or the trust instrument and payahle I>,y the trustee. 

Subd. ~ [UNUSUAL CHARGES.] !!: charges against income are 
of an unusual amount, the trustee may charge them over ~ reason
able period of time or, I>,y means of reserves or other reasonable 
means, withhold from distribution sufficient sums to regularize 
distributions. 

Subd. 3. [PRINCIPAL.] The following charges must be made 
agamst prIncipal: 

(1) trustee's compens[ition not chargeable to income under subdi
vision L clause (5), special -compensation of the trustee, expenses 
reasonably incurred in connection with principal, court costs and 
attorneys' fees primarily. concerning matters of principal, and 
trustee's compensation computed on principal as an acceptance, 
distribution, or termination fee; 

(2) charges not provided for in subdivision 1,including the cost of 
investing and reinvesting principal. the payments on principal of-an 
indebtedness, including a mortgage amortized!>,y periodic payments 
of principal, expenses for preparation of property for rental or sale, 
and, unless the court directs otherwise, expenses incurred in m'ain
taining or defending anth action to construe the trust or protect it or 
the property or assure.~ title Of any trust property; 

(3) extraordinary repairs or expenses incurred in making a capital 
improvement to principal, including special assessments, but ~ 
trustee may establish an allowance for depreciation out of income to 
the extent permitted I>,y subdivision 1, clause (2), and I>,y section 52; 

(4) any tax levied on profit, g:in, or other receipts allocated to 
principal, even if the taxing aut -ority calls the tax an income tax; 

(5) any amount apportioned to ~ trust, including interest and 
penalties, if an estate or inheritance tax ~ levied inrespect of a trust 
in which bothan income .. beneficiary and a remainderperson have an 
interest. 
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Subd. 4. [REGULAR CHARGES PAYABLE FROM INCOME.) 
ReguIarly recurring charges .Sayable from income mUst be "EE2!:: 
tioned to the same extent an ~ in the same manner that. Income is 
apj)Oi1.ioneaunder secwm 51. - -, -.-.' --

Sec. 61. [501B.72] [NONTRUST ESTATES.] 

Subdivision 1. [LIMITATIONS.] Sections 48 to 65 ~tOnon-
trust:estates, subject to: ' . , 

(1) 'agreement of the parties; 

(2) specific direction in the instrument creating the nontrust 
estates; 

(3) subdivision 2; and 

(4) other applicable statutes .. , 

References in sections 48 to 65 to trusts and trustees must be read 
as applying to nontrus-restatesand to tenants and remarnaerpeT
sons as the context requires. ' 

Subd. 2. [APPLICATION.] In applying sections 48 to 65 to 
nontrustestates, the rules in paragraiills(a) to (c) musf1)e fullowed. 

. - ", ','- '-

'. (a) A legal
h 

life tenant or !! remainderpers~n who has incUrred a 
charge for .~ tenant's or remainde~Ii"son's bellem-wtthout the 
consent or agreementoHhe other, sh'" ~the charge in full: 

(bY Costs- of an improveirierit,lncludin~ special taxes or assess, 
ments. re~resentingall additIOn to value o property formin!l,Pjrtof 
the pnnclpal that cannot reasonru;Jy be expected to outlast t e egal 
me estate, must be paid ~ the legal life tenant . 

. (c) gthe improvement can reasonably be expected to outlast the 
lelallife estate'Jlnlt a portion ofthe·costs must be pru!ffu:the legal. 
~ tenant and ~ ruance £l:: the remamdeij}erson. 

,. (1) The portion payable £l:: ~he legal life tenant!!! that fraction of 
the total found !i.Y dividing the present value of the lligallife estate 
~the present value of an ~ of the same form as t at·ortlie leeil 
~ estate but liiiilted to'!! perum corresponding to the 'rellSQna y 
expeaecrauration of the improvement. 

(2) The \fesent value of the legal life 'estate ml.lst be computed ~ 
apr.lYin~ i e federal'estatet!'x regulatiOllSToi' thecalculatioriofthe 
va ue of ife estates under section 2031 ofthe Internal Revenuel':ooe 
of 1986. TIle federal estate tax reguIatiOns applied must be those in 
fOrce 011 the date when the costs.of the improvement are initially 
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determined ~ assessment, 'agreement" or otherwise, No other 
evidence of duration or expectancy may be consIdered, 

Sec, 62, [501B.73] [APPLICATION.] 

. Except i!!Sillli!l!lill~l!!i!nJ!II~IiIl!l~l!I!~i! Minnesota' 
receipt or 'expense 
before Januar;!' 1, 
esta6Iished before or 
involved.wa...--acguIT~ _ 
1970. 

Except as spedficall;!' ~~il!~lt\hle~Bi~~lil~ sections 48 to 65 ~ to ~ 
after Decemoer31, 1989, 'b: a 
established before, ~ or after 
asset involved or legal estate was 
reresentative:Tegal itetenant;-or . on, or 
a ter anuary h 1990, 

. .. 

Sec, 63. [501B. 74] [ASCERTAINMENT OF INCOME ORPRIN, 
CIPAL,] . 

Sections 48 to 65 do n~t govern the ascertainment of what . 
constitutes ille receiptOf'income or principal ~ the estate or trust 
for income tax purposes. . '. . . 

Sec. 64. [501B.75] [UNIFORMITY OF I~ERPRETATION,] 

Sections 48 to 65 must be so construed as to effectuate their 
general purpose-to make.unilorm the law of those states that enact 
them. 

Sec. 65, [501B. 76] [SHORT TITLE.] 

Sections .48 to' 65 rna;!, be cited as the uniform principal and 
income aCt.' . 

MINNESOTA TRUSTEES' POWERS ACT . 

Sec. 66. [501B.7911TRUSTEE DEFINED.] 

As used in sections ~6 to' 69, "trustee" means a cor oration, 
indlvidiUU, or other legal entity aating as anorIginal,adde , or 
successor trustee of a trust create linder a written instrument, 
whichev<)r in !! particular case is appropnate. 

Sec. 67. [501B.80] [INCORPORATION BY REFERENCE.] 
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fu' a clear expression in a Written instrument _of the intention 'of 
the gra:ritOT, one'or more of the powers in section 68, as they exist at 
the time of the signin~ of the written instrument, may be incorpo
rated ~ reference as tough that language were set forth verbatim 
in the instrument. . 

Sec. 68. [501B.81] [ENUMERATED POWERS OF TRUSTEKI 

Subdivision 1. [TRUST ASSETS.] The trustee may retain trust 
assets until, in the judgment of the trustee, disposition of the assets 
should be made~ without regard tOll?' effect retention may have on 
the d,versIficatIOn of the assets ~ ~ trust. The property may be 
retained even though it; iiiCIii{[es an asset in which the trustee ~ 
personally interested. 

Subd. 2. [ADDITIONS TO TRUST ASSETS.] The trustee may 
receive from any source additions to the assets of the trust. 

Subd .. ll.:. [BUSINESS OR ENTERPRISK] The trustee may con
tinue or participate in 'the- operation of ~ business' or other enter
~rise, and to effect incorporation, dissolUtion, or other chaiijfe in the 
orm ol'the organization of thebusiness·or enterprise. ----

Subd. 4. [UNDIVIDED INTEREST IN TRUST ASSET.] The 
trustee may acquire an undivided interest in !'. trust asset in which 
the trustee, in!'. trust capacity, holds an· undivided interest. 

Subd. 5. [INVESTMENT OF TRUST ASSETS.] The trustee me;; 
invest and reinvest trust assets in any' property or any undivid 
interest in the property. These investments include but are not 
limited to bonds, debentures, secured or unsecured notes, preferred 
or common stocks of corporations, mutual funds, real, estate or real 
estate improvements or interests, whereve:rIOcated, oil and mineral 
leases, royalty or similar interests, and interests in'trusts, inclUding 
investment trusts. and common trust funds maintamedb~ !'. corpo-· 
rate trustee, and insurance ~ the life of!'. person who is or may 
become a trust beneficiary. These investments may be made without 
regard to diversification .. 

Subd. 6. [DEPOSITS.] The trustee may deposit trust funds in !! 
bank, including !'. bank operated ~ the trustee, or in !'. state or 
federal savings and loan association. 

Subd. 2:. [PURCHASE AND SALK] The trustee maytcquire, sell, 
or otherwise dispose of an asset, at public or private sa e, for cash or 
on credit, with or without security as the trustee deems advisable, 
and manage. deve.!op;-exchange, partition, chan.ge the character of, 
or abandon a trust asset or any interest in:it. 

Subd. 8. [OPTIONS.] The trustee may grant an option for the sale 
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or other disposition of "- trust asset, or take an option for the 
acquisition of ail asset. . - . 

Subd. 9. [LEASES.] The trustee may enter into ,,-lease as lessor or 
lessee, with or without option to purchase or renew,lliOiign the term 
of the lease, renewal, or option extends beyond the terms of the 
trust. 

Subd. 10. [REPAIRS; IMPROVEMENTS; ALTERATIONS.] The 
tru~ may make ordinary or extraordinary repairs, improveme'iitB, 
or alterations in buildings or other structures or in other trust 
assets, and remove or demoliSh improv¢ments. 

Subd . .!.!.:. [BUILDINGS; PARTY WALLS.] The trustee may r.aze 
existing or erect new party walls or buildings, alone or jointly with 
owners of adjacent property. 

Subd. 12. [SUBDIVISION; DEVELOPMENT; DEDICATION TO 
PUBLIC US~.] The trustee may subdivide, develop, or dedicate land 
to public use; make or obtain the vacation of plats and adjust 
boun~~ries; on exc~~nge or p~rtitio~, ad;usJ diffe.reQ-ces in valuation 
~ ~ or receIVmg· consIderatIOn; . an dedIcate easements. to 
public use without consideration. 

Subd. 13. [EXPLORATION AND REMOVAL OF NATURAL RE
SOURCES.] The trustee may enter into "- lease or arrangement for 
exploration for and removal of oil, gas·, and other minerals or 
natural resources, and may enter into pooling and unitization 
agreements. 

Subd. 14. [INSURANCE.] The trustee may insure the assets of the 
trust against damage or loss and the trustee against liabil.ity with 
respect to third persons. . 

Subd. 15. [VOTING STOCK OR SECURITIES.] The trustee may 
vote shares of stock or other securities held l>.Y the trustee, in person 
or .~ general or limited proxy, and enter into voting trust agree
ments on terms and for periods the trustee considers advisable. 

Subd. 16. [SECURITIES CALLS, ASSESSMENTS, AND 
CiIARGESTThe trustee may p".y calls, assessments, and any other 
sums chargeable or accruing against or on account of shares of stock, 
bonds, debentures, or other corporate securities in the hands of the 
trustee. 

Subd. !1: [STOCK RIGHTS.] The trustee may sell or exercise 
stock' subscription or conversion rights, participate in foreclosures, 
reorganizations, consolidations, mergers, 'or liquidations, and con
sent, directly or through "- committee or other agent, to corporate 
sales, leases, and encumbran~es. In the exercise of these powers ,the 
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trustee ma~ if the trustee considers it expedient,. deposit stocks, 
bonds, or ot· er securities with a protecuve or other similar commit
tee, on terms and conditions respecting thedeposit that the trustee 
approves. - . . 

Subd. 18. [OWNERSHIP IN OTHER NAME.] The trustee hay 
hold any asset in the name of a nominee or nOiillnees, wit out" 
illSclosure of ~ f'iOuClaryreIatlonship, butthe trustee is liable for 
acts and omissions of the' nominee relating to those assets. 

Subd. 19. [BORROWING; MORTGAGES.] Thetrusteeed'ay bor- . 
row.inrney and mort(iage or otherwise encu1ii1ler or ~ trust 
assets or ~ term withm or extending beyond the term ~ trust, 
in connection with the exercise of ~ power vested in th", trustee. 

Subd. 20. [CONTRACTR] The trustee may enter into contracts 
biiilIlllg on the trust that are reasonably incident to theaaministra
tion of the trust anathat the trustee believes to be for the best 
mterests ot the trust. -- --.. - - - - --

---.-.-

Subd .. 21. [SETTLEMENT OF CLAIMS.] The trustee may ~ 
compromise, contest, submit to arbitration, or otherwise settle 
claims infayor of or against .thetrust or thetrqgtee. -,--

Subd.22. [RELEASE OF CLAIMS.] Thet~ustee may release; in . 
whole or in part, ~ claim or lien belonging to the trust. 

Subd. 23. [TRUST EXPENSES.] The trustee may P!!.r taxes, 
assessments, compensation of -the trustee,. and other e'Wenses in
curred in the collection, care, aaministration, and protectIOn' of tne 
trust.···· , ' 

. .' -- -':, .' '. .,',' 

Subd. 24. [RESERVES.] The trustee may cr¢<tte reserves out of 
incomefor de reciation ob~cence,or amortIZatioh, or for Oejile-
tion ',n mineral or tlin er·)Jroperlies . . ,- ,- . . 

Subd. 25. [PAYMENTS TO MINORS' AND' THOSE UNDER 
LEGAL DiSABILITY.] The trustee ma~ P!!.r a sum distributable ,to 
~ minor or othe! benefiCIary under le%a

11 
diSallllUY;:-without liability . 

to the trustee, m one or more of the 0 owmg.ways.. .. . 

(l). directly to the beneficia;; 

(2) to the legal gu<trdian or conservator of the beneficiary; 
. ' - '. '. . 

(3) directly for the maintenance, education; a~d general welfare of 
theoeneficlary; . . ..' ...,. 

(4) to ~ parent of the beneficiary; . 
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(5) to ~ person who has custody and care of the person of the 
beneficiary; or 

(6) to ~ custodian under ~ uniform transfers·to minors statute. 

Subd. 26. [DISTRIBUTION OF INTERESTS.] The trustee may 
distribute property and money in divided or undiviCied interests and 
adjust resultIng ditIerences in valuation. 

Subd. 27. [EMPLOYMENT OF ADVISORS, ASSISTANTS.) The 
trustee may employ attorneys, accountants, investment advisors, 
agents1 or other persons, even ifthey are associated with the trustee, 
to adVIse or assist the trustee in the performance of ihities. The 
trustee may act without Independent investir,atlOn upon their 
recommenaations, and instead of acting personal y, mat' employ one 
or more agents to perform any act of administration wether or not 
discretionary. 

Subd. 28. [LEGAL ACTIONS.] The trustee may prosecute or 
defend actionsii. claims, or proceedings for the protection of trust 
assets and of ~ trustee Tn the performance of duties. - --

Subd. 29. [ADVANCES TO BENEFICIARIES.] The trustee may 
aOvaiiCe IDcome to or for the use of ~. beneficiary, for which advance 
the trustee has ~ lienon the future benefits of that OOlleflciary. 

Subd. 30. [ADVANCES BY TRUStEE; REPAYMENT.] The 
trust:ee may advance mony [or. the protection of tJ;te trust or its 
assets, for all expenses an lUiliIITtiessustamed or Incurred In or 
about the administration or protectIOn of the trust, or because of the 
liOIdlng or ownership of any trust asset8,l'or whiCh advances llie 
trustee has ~ lien on the trust "ssets, and may lJerelmbursed out of 
the trust assets with interest. 

Subd. 31. [EXECUTION AND DELIVERY OF INSTRUMENTS.) 
Thetriistee lmay execute and deliver instruments that will accom
plish or faci ltate the exercIse of the powers vested In the trustee. 

Subd .. 32. [MULTIpLE TRUSTS.] The trustee may hold two or 
more trusts or I:.rts of trusts created ~ the same instrument, as an 
iillillVlOeOWho e, without separation between the trusts or parts of 
trusts, !!' the separate trusts or parts of trusts have undividea 
Interests and if no holding-defers the vesting of an estate in 
possession or otherwise. . 

Sec. 69. [50lB.82] [CITATION.) 

Sections 66 to 69 may be cited or referred to as the "Minnesota 
trustees' powers act." 
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MISCELLANEOUS 

Sec. 70. [50lB.86] [DISCLAIMER OF INTERESTS PASSING BY 
DEED, ASSlQNMENT, UNDER CERTAIN NONTESTAMENTAIW' 
INSTRUMENTS, OR UNDER CERTAIN POWERS OF APPOINT
MENT.] 

Subdivision 1. [DEFINITIONS.] As used in this section, unless 
otherwise clearly required III the context: 

(a) "beneficiary" means ~ person entitled, but for the person's 
disclaimer, to take an interest: . 

(1) as grantee; 

(2) as donee; 

(3) under an assignment or instrument of conveyance or transfer; 

(4) III succession to ~. disclaimed interest, other than III will 
intestate succession, or through the- exerCIse or nonexercise of i 
testamentary power or appointment; . .' .... 

(5) as beneficiary of an inter vivos trust or insurance contract; 

(6) pursuant to the exercise or nonexercise of ~ nontestamentary 
power of appomtment; 

(7) as donee of ~ power of appointment created III ~ nontestamen
~ instrument; or 

(8) otherwise under ~ nontestamentary instrument; 

(b) "interest" means: 

(1) the whole of any property, real or personal,legal or equitable; 

(2) a fractional part, share, particularportion, or specific assets of 
property; . 

(3)an estate in property; 

(4) ~ power to appoint, consume, ."£P!y, or expend property; or 

(5) any other right, power, privilege, or immunity relating to 
property; and . . 

. . . 

(c) "disclaimer" means a written instrument that declines, re
fuses,. releases, or dlScliUms an mterest that would otherWise De 

" 
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succeeded to by a beneficiary, if the instrument defines the nature 
and extent om" mterest disclaimed and is sIgned, witnessed, and 
iiCkiiowIOOged ~ the disclaimant in the manner provided for deedS 
of real estate. 

Subd. 2. [WHO MAY DISCLAIM.] A beneficiary may disclaim an 
interest Tn whole or in pa7; or wifli reference to specific pats, 
shares, pOrt~ or assets, ~ liling ~ disclaimer in court in t e 
manner provided in this section. A guardian or conservator of fue 
estate of ~ minor or an incapacitated person unaer section 525.54, or 
the personaTrepresentative of the estate of a deceased beneficiary 
may execute and file a discIam.eron behalf oftbe beneficiary if that 
representatIve considers it not detrimental to the best interests of 
the beneficiary. and in the best mterests of those interested in the 
Deiieficiary's .estate andOfthose who take theOOnefiClary's interest 
~ virtue of the diSClaimer. There-presentative may file the dis
claimer with or without a court order within the time specified in 
subdivision 3.1\ beneficiary may file ~ dlScTiiImer .fu:an attorney or 
attorney-in-mct. . 

Subd. 3. [FILING DEADLINE.] A disclaimer under subdivision 2 
may be liled at ~h¥ time after the creation of the interest, but i! 
must be filed WIt m mne montIiS after the ef:lechve date of the 
------- --- --,-,-,-c nontestamentary instrument creating the interest, ~ if the disctai" 
mant ~ not then finally ascertamed as ~ beneficiary or the disclai
mant's interest has not then become indefeasibly flxeaboth in 

. quality and in Auanti~the disclaimer must be filed not later than 
nine molillis a er the event that wour.reause the disclaimant to 
OeCOme f:Wally ascerlainea-and the )iitei'"est to become indefeasibly 
fixed bot. in quality and quantitY-· . '. . . • . 

Subd. 4. [EFFECTIVE DATE.] (il) A disclaimer under subdivision 
2 ~ effective on being filed in ~ district court of the state of 
Minnesota. A ~ of the iliSclaimer must be delivered or maITea to 
the trustee or a trust ill which the interest disclaimed exists or to 
!lny other IiersOn who has legal tille to, or possession ~ theJii'Operty 
m which t e interest ruse aimeoexists. The trustee or pean IS not 
liable for any otherwise prorll CIlStTI6iitron or oHler ispoSitWn 
made without actual notice 0 t e disclaimer. . --------

(b) !!' an' interest in or relating to real estate ~ disclaimed, the 
. original Of the disclaimer, or ~ c~py of the disclaimer certified as 
true and complete ~ the court a ministrator of the district court 

. where the disclaimer has been filed, must also be filed with the 
CoUnty recorder or with.i1lle regIStrilrOf. titles, as awr~ate, in fue 
county or counties where the real estate is SItuate . Thenled 
disclaimer !'! notice to all persons after the time of filing. !!' title to 
the real estate has not been re~sterea-under chapter 508, the 
dlSclanner or certITled c0lf' must e filed with the county recorder. 
IT title to the real estate as been registered under chapter 508, the 
disclaimer or certi1leifCopy must be filed with the registrar of titles. 
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Subd. 5. [DISTRIBUTION OF DISCLAIMED PROPERTY.] Un
leSSOi'llerwise provided in the nontestamentary instrUJ;nent creatlllg 
the interest with reference to the POSSibilit~ of" disclaimer ~ the 
beneficiary, the interest disclaimed must be istributed or otherwise 
disposed of in the same manner as if the disclaimant had .died 
immediately preceding the death or other event that causes the 
disclaimant to become finally ascertained as " beneficiary and the 
interest to become indefeasibly fixed both in quality and quantity. 
The dIsclaimer relates for all purposes to that date, WE.ether filed 
before or after the death or other evenL Unless the disclaimer 
provw.esotnerW~ ~ person dlSclIDmTngan interest in ~ nonresi
duary gift under" trust instrument or otherwise !.OJ not excluded 
from sharing in "gi!! of the residue even though, through lapse, the 
resIaue includes the assets disclaimed. . 

Subd. 6. [BARS TO RIGHT TO DISCLAIM.] The right to disclaim 
!.OJ barred if the beneficiary: (l)!.OJ insolvent; (2) assigns or transfers, 
or contracts to assign or transfer,' an interest in the'property to be 
disclaimed; (3) in writing, waives the right to disclaim the succes
sion to an interest in the property; or( 4) sells or otherwise disposes 
of an interest in the property. 

Subd. 'L [EFFECT OF RESTRICTIONS.] The right to disclaim 
granted·~ this section exists despite" limitation imposed on the 
interest of the disclaimant in the nature of an express or implIeiI 
spendthrTI't provision or similar restriction.A disclaimer, when filed 
under this section, or a written waiver of the right to disclaim, is 
bllidlny on the dIsclaimant or waiving beneficiary and all p~rties 
later c aiming by, through, or under the disclaimant or waiving 
beiieficiary, except that" waiving beneficiary may later transfer, 
assm' or release the waiving beneficiar~interest if it; !.OJ not 
pro I Ited fu: an express or Implied spen thrift provision.!f an 
interest in real estate is disclaimed and the disclaimer is filed in 
accordance with BU1)(jJvlSion 4, the spouse Otthe disclaimant, if the 
spouse has consented to the dlsclaimer in writing, is auto.matically 
debarred from the spouse's statutory or common law right or ,estate 
~ curtesy or in dower or otherwise in the real estate to which the 
spouse, except for the disclaimer, woUld have been entitled. 

Subd. 8. [OTHER LAW] This section does not abridge the right of 
~ person, apart from this section, under an· existing or future.statute 
or rule of law, to disclaim an, interest or to assign, convey, release, 
renounce, or otherwise dispose of an interest. 

Subd. 9. [INTERESTS IN EXISTENCE ON MAY 22, 1965.] If an 
interest existed on May 22, 1965, it; may be disclaimed underthis 
s.ection if it; had not then become indefeasiliIyfixed both in quality 
and quantity or.?ITs taker had not then become finally ascertained. 

Subd. 10. [BANK DEPOSITS.] The survivor or survivors of a bank 
dePOsIt held in the names of the decedent and the surVIvor or 
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survivors may at any time disclaim that interest!!'y authorizing the 
inclusion of the proceeds of the banKOeposit in the inventory and 
appraisal required h law to be filed !!.Y the representative or 
executor of the estate of the decedent. For purposes of this subdivi
sion, "bank depOSit"lncludes a checking or savings account or time 
dej:iOsit in any financial institution authorized to accept deposits. 

Sec. 71. [50lB.87] [TRUSTS FORMING PART OF RETIREMENT 
PLANS FOR PARTICIPATING MEMBERS.] 

If a trust forms ~art of" retirement plan created !!.Y and for the 
beneTit of self-emp oyed persons for the purpose of receiving their 
contributions and investing, accumulating, and distributing to the 
persons or their'beneficiaries the corpus, profiI8, and earnings of the 
trust in accordance with the pilln, the power of" person beneficially 
interested in the trust to sell, assign" or transfer that beneficial 
interest. to anticipate payments under the plan, or to terminate the 
trust, may be limited or withheld in accordance with the provisions 
of the plan, whether or not the person furnished consideration for 
the creation of the trust. 

Sec. 72. [50lB.88] [TRUSTS NOT AFFECTED.] 

Notwithstanding other law to the contrary, a trust created before 
June .11973, relating to one's "minority" or "majority" or other 
related terms is governed !!.Y the definitions of those terms existing 
at the time of the creation of the trust. ------ ---

Sec. 73. Minnesota Statutes 1988, section 500.17, subdivision 2, is 
amended to read: 

Subd. 2. [ACCUMULATION.] Where the controlling will or other 
written instrument permits accumulation, either expressly or by 
necessary implication, rents aHd profits Hem real estate may be 
accu",ulated te the same e><tent aHd l& the same j>eried jleF",itted 
fly law l& the accumulatioH sf ineome Hem jleFOOHal jlFOjleFty 

, income from personal property and rents and profits from real estate 
may be accumulated for the period during which the power of 
alienation may be suspended !!.Y future interests in real or Ilersonal 
property not held in trust under section 9, subdivision 3. Were any 
will or other instrument authorizes accumulation beyond the period 
permissible under this section, such authorization shall be void only 
as to the excess period. 

Reasonable sums set aside for depreCiation and depletion shall not 
be deemed an accumulation within the meaning of this section. 

Sec. 74. Minnesota Statutes 1988, section 502.73, is amended to 
read: 
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502.73 [RIGHT OF ALIENATION SUSPENDED, WHEN.] 

The period during which the a!3sel"te Fight pow:Ir of alienation, 
within the meaning of section 9, may be suspende by any instru: 
ment in execution of a power is to be computed from the time of the 
creation of the power and not from the date of the instrument, except 
that in the case of a general power presently exercisable, the period 
is to be computed from the date of the instrument. 

Sec. 75. [525.95J [FIDUCIARY POWERS, SUSPENSION DUR
ING WAR SERVICE.] 

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi-
sion ~ to this section. -- - --

(a) "War service" includes the following, during a period when the 
United States is engaged in war or other major military engagement 
with ~ foreign nation: 

(1) acti';'e membership in the 'military forces of the United States 
or any of its allies; 

(2) acceptance for membership in the military forces of the United 
States or any of its allies and awaiting induction into that service; 

(3) participation in work abroad in connection with ~ governmen
tal agency of the United States or any of its allies, with the Red 
Cross, or with ~ ,similar service; 

(4) internment ~ an enemy or absence from the United States 
and inability to return; and· 

(5) service arising out of or in connection with the war or other 
major military engagement, which in the opinion of the court 
prevents the fiduciary from giving the proper attention to duties. 

(b) "Fiduciary" refers to a trustee of a testamentary trust or of an 
express trust, a guaTIllan or conservator of the person or estate of ~ 
person, an executor of ~ will, an administrator of the estate of the 
decedent, a custodian under the Minne(lOta uniform transfers to 
minors act-:-or an advisor or consultant in a testamentary or express 
trust. ' " 

Subd. 2. [POWERS OF FIDUCIARY MAY BE SUSPENDED; 
PETITION.] A fiduciary who contemplates entering war service, a 
fiduciary who is eng-aged in war service, a cofiduciary, or an 
interested person may petition the proper court having jurisdiCtion 
in matters of that nature for the suspension of the powers and duties 
of the fiduciary during the period of war service and until the 
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further order of the court, and may petition for the reinstatement of 
the fiduciary upon the fiduciary's return. 

Subd. 3. [NOTICE OF HEARING.] Notice. of the hearing on ~ 
petition under subdivision ~ must be given to persons and in the 
manner the court directs. . 

Subd. 4. [HEARING; ORDER.] After a hearing on a petition under 
suli<llVIswn 2 or in the case of an executor, aaministrator, or 
guardian on The court's own motion,the court may:' 

(1) order the suspension of the powers and duties of the fiduciary 
who if; in war service for the period of the war service and until the 
further order of the court; 

(2) appoint ~ successor fiduciary to se~ve for the period of 
suspension of the powers and . duties of the fiduciary .and until the 
further order of the court, if upon suspension of powers and duties, 
there if; no fiduciary to exercise· the powers and duties of the 
fiduciary who is in war service, or if in the opinion of the court the 
appointment of ~ cofiduciary is advisable;. 

(3) decree that the ownership and title to the trust property vests 
in the successor fiduciary or cofiduciary, as the case may be, and 
that the- duties, powers, and discretions, or those of the powers and 
dISCretions that are not personal to the fiduciary, maybe exercised 
h the cofiduciary or successor fiduCiary; 

(4) make other orders the court considers advisable with respect to 
thetrust estate or its admllllStration, and authorize a reasonable 
COiiipeiiSatioilto thesuccessor fidUCIary; or -

(5) reserve jurisdiction for the entry of further orders and for the 
reinstatement of the fiduciary. ... 

Upon petition, the court shall order the reinstatement of the 
fiduciary when the fiduciary's war service. has termmated if i! 
appears that the trust is not fully executed or administration of the 
estate is not completed. . 

Subd. 5. [RESPONSIBILITY OF FIDUCIARY.] The fiduciary has 
no responsibility for the acts and doings of the cofiduciary or 
successor fiduciary during the period of the suspension· of the 
fiduciary's powers and duties, but is not relieved of responsibility for 
the fiduciary's own acts or ~oings in the administration of the trust 
fund or estate. -A successor tduciary appointed under this section is 
not responsible for the acts of the predecessor' fiduciary. 

Sec. 76. [EFFECTIVE DATE.] 
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Except as required hsection 645.35 or as otherwise provided in 
sections 47,60,62,70, subdivision 9, and72, this article is effective 
January 1. 1990, and applies to trusts, property interests, and 
powers of appointment whenever created to the extent permitted 
under the United States Constitution and the Minnesota Constitu
tion. -

Sec. 77. [REPEALER] 

Minnesota Statutes 1988, sections 500.13; 501.01; 501.02; 501.03; 
501.04;501.05; 501.06; 501.07; 501.08; 501.09; 501.10; 501.11; 
501.115; 501.12; 501.125; 501,13; 501.14; 501.15; 501.155; 501.16; 
501.17; 501.18;.501.19; 501.195; 501.20; 501.21; 501.211; 501.22; 
501.23; 501.24;· 501.25; 501.26; 501.27; 501.28; 501.29; 501.30; 
501:31; 501.32;501.33; 501.34; 501.35; 501.351; 501.36; 501.37; 
501.38; 501.39;. 501.40; 501.41; 501.42; 501.43; 501.44; 501.45; 
501.46; 501.461; 501.48; 501.49; 501.50; 501.51; 501.52; 501.53; 
501.54; 501.55; 501.56;501.57; 501.58; 501.59; 501.60; 501.61; 
501.62; 501.63; 501.64; 501.65; 501.66; 501.67; 501.71; 501.72; 
501.73; 501.74; 501.75; 501.76; 501.77; 501.78; 501.79; 501.80; 
501.805; and 501.81, are repealed. 

ARTICLE 2 

MISCELLANEOUS SECTIONS 

Section 1. Minnesota Statutes 1988, section 315.365, subdivision 
3, is amended to read: 

Subd. 3. [CONTINUATION OF CORPORATE IDENTITIES.] 
When ·a merger and consolidation takes effect, the corporate identity 
of each party to it continues in the surviving corporation. The legal 
title to assets held or owned by any property corporation that is a 
party to the merger and consolidation vests in the surviving corpo
ration.The 'survivingcorporation is entitled to receive gifts, devises, 
bequests; legacies, ·or other transfers or assignments of money or 
property, real, personal,' or mixed, made after the merger directly or 
in trust to or intended for any of the constituent property corpora
tions. Except as provided in seetisri ~ article 1, section 23, no 
properties or assets and no income of properties or' assets held or 
received by a party to the merger and consolidation or by the 
surviving corporation shall be diverted from the uses and purposes 
for which they were received and held by the property corporations 
or from the uses and purposes for which they were expressed and 
intended. 

Sec. 2. Minnesota Statutes 1988, section 501A.06, is amended to 
read: . 

501A.06 LSUPERSESSION; REPEAL.] 
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Sections 501A.01 to 50lA.07 supersede the rule of the common 
law known as the rule against perpetuities ..00 Fe"eals Minneseta 
Statutes, secti"" ~. 

Sec. 3. Minnesota Statutes 1988, section 524.1-404, is amended to 
read: 

524.1-404 [NOTICE TO CHARITABLE BENEFICIARIES.j 

If a will includes a gift, devise or bequest to a named charitable 
beneficiary, the initial written notice of the probate proceedings 
given to the beneficiary shall state that the beneficiary may request 
notice of the probate proceedings be given to the attorney general 
pursuant to seetien ~ article 1, section 33, subdivision 5. 

Sec. 4. Minnesota Statutes 1988, section 525.56, subdivision 4, is 
amended to read: . 

Subd. 4. [DUTIES OF GUARDIAN OR CONSERVATOR OF THE 
ESTATE.] The court may appoint a guardian of the estate if it 
determines that all the powers and duties listed in this subdivision 
are needed to provide for the needs of the incapacitated person. The 
court may appoint a conservator of the estate if it determines that a 
conservator is necessary to provide for the needs of the incapacitated 
person through the exercise of some, but not all, of the powers and 
duties listed in this subdivision. The duties and powers of a guardian 
or those which the court may grant to a conservator include, but are 
not limited to: 

(1) The duty to pay the reasonable· charges for the support, 
maintenance, and education of the ward or conservatee in a manner 
suitable to the ward's or conservatee's station in life and the value of 
estate. Nothing herein contained shall release parents from obliga
tions imposed by law for the support, maintenance, and education of 
their children. The guardian or conservator has no duty to pay for 
these requirements out of personal funds. Wherever possible and 
appropriate, the guardian or conservator should meet these require
ments through governmental benefits or services to which the ward 
or conservatee is entitled, rather than from_the ward's or conserva
tee's estate. Failure to satisfy the needs and requirements of this 
clause shall be grounds for removal, but the guardian or conservator 
shall have no personal or. monetary liability; 

(2) The duty to pay out of the ward's or conservatee's estate all just 
and lawful debts of the ward or conservatee and the reasonable 
charges incurred for the support, maintenance, and education ofthe 
ward's or conservatee's spouse and dependent children and, upon 
order of the court, pay such sum as the court may fix as reasonable 
for the support of any person unable to earn a livelihood who is 
legally entitled to support from the ward or conservatee; 
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(3) The duty to possess and manage the estate, collect all debts 
and claims in favor of the ward or conservatee, or, with theappr()val. 
ofthe court, compromise them, institute suit on behalf of the ward or 
conservatee and represent the ward or conservatee in any court 
proceedings, and invest all funds not currently needed for the debts 
and charges named in clauses (1) and (2) and the management of the 
estate, in accordance with the provisions of seetieRs section 48.84 
and 991.129 article 1, section 10, subdivision 1, or as otherwise 
ordered by the court. The standard of a fiduciary shall be applicable 
to all investments by a guardian or conservator. A guardian or 
conservator shall alSo have the power to purchase certain contracts 
of insurance as provided in section 50.14, subdivision 14, clause (b); 

(4) Where a. ward or conservatee has inherited an undivided 
interest in real estate, the court, on a showing that it is for the best 
interest of the ward or conservatee, may authorize an exchange or 
sale of the ward's or conservatee's interest or a purchase by the ward 
or conservatee of any interest other heirs may have in the real 
estate. . 

Sec. 5. Minnesota Statutes 1988, section 525.831, is amended to 
read: 

525.831 [NOTICE TO ATTORNEY GENERAL OF DEVISES 
FOR CHARITABLE PURPOSES.] 

Whenever a will provides for a devise for a charitable purpose, as 
defined in seetieR ~ article 1, section 27, subdivision 2, the 
personal representative shall provide the attorney general with the 
notices or documents, if any, required by seetieR ffill...19 article h 
section 33, subdivision 5. 

Sec. 6. If 1989 H.F. No. 1203 is enacted in the 1989 legislative 
session, article 1, section 28, is amended to read: . 

Sec. 28. [50lB.36] [REGISTRATION AND REPORTING.] 

The registration and reporting provisions of sections 29 and 30 
apply to a charitable trust, or an organization with a charitable 
purpose, that has gross assets of $25,000 or more, except that the 
provisions do not apply to: 

(1) a charitable trust administered by the United States or a state, 
territory, or possession of the United States, the District of Colum
bia, the Commonwealth of Puerto Rico, or any of their agencies or 
subdivisions; 

(2) a religious association organized under chapter 315 or chapter 
&l-1317A; 
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(3) a charitable trust organized and operated exclusively for 
religious purposes and administered by a religious association 
organized under chapter 315 or chapter 3H- 317 A; 

(4) an organization described in section 509(a)(3) of the Internal 
Revenue Code of 1986 and operated, supervised, or controlled by or 
in connection with one or more organizations described in clauses (2) 
to (5); a pooled income fund as defined in section 642(c)(5) of the 
Internal Revenue Code of 1986 maintained by an organization 
described in clauses (2) to (5); or a charit,able remainder annuity 
trust or unitrust, as defined iii section 664 of the Internal Revenue 
Code of 1986; 

(5) a trust in which the only charitable interest is a contingent 
interest for which no charitable deduction has been allowed for 
Minnesota income, inheritance, or gift tax purposes or a trust in 
which not all of the unexpired interests are devoted to one or more 
charitable purposes and in which the only charitable interest is an 
annuity or an income interest with respect to which a charitable 
deduction is allowed the trust under applicable Minnesota income 
tax laws; 

(6) an organization subject to sections 309.50 to 309.61; 

(7) a trust for individual and charitable beneficiaries that is 
described in section 4947(a)(2) of the Internal Revenue Code ofl986, 
also known as a split-interest trnst; or 

(8) a charitable gift, bequest, or devise not held and continued by 
a private express trust or corporation even though the gift, bequest, . 
or devise creates a fiduciary relationship, unless there is no named 
charitable beneficiary in existence or unless a named charitable 
beneficiary elects in a writing filed with the attorney general and 
with the fiduciary to come within the provisions of sections 29 and 
30. 

Sec. 7. If 1989 H.F. No. 1203 is enacted in the 1989 legislative 
session, article 1, section 36, is amended to read: 

Sec. 36. [50lB.44] [IMMUNITY OF CHARITABLE TRUSTS.] 

A charitable trust is an '''organization'' for purposes of section 
317.2!l1 317 A.257, and that section applies to charitable trusts. 

Sec. 8. If 1989 H.F. No. 1203 is enacted in the 1989 legislative 
session, 1989 H.F. No. 1203, section 22, subdivision 24, is amended 
to read: . 

Subd. 24. [MAY INVEST TRUST PROPERTY.] Except where the 
trust instrument prescribes otherwise, a corporation may invest· 
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trust property or its proceeds in accordance with seetiaR aM.Hli'i 
article 1, section 10. 

Sec. 9. If 1989 H.F. No. 1203 is enacted in the. 1989 legislative 
session, 1989 H.F No. 1203, section 93, is amended to read: . 

Sec. 93. [317 A.671] [CERTAIN ASSETS NOT TO BE DI
VERTED.] 

Except as provided in seetiaR ~ article h section 23, when a 
corporation dissolves, merges-or consolidates, transfers its assets, or 
grants a mortgage or other security interest in its assets, assets of 
the corporation or a constituent corporation, and assets. subse
quently received by a single corporation after a merger or consoli
dation, maynothe diverted from the uses and purposes for which the 
assets have been received and held, or from the·usesand purposes 
expressed or intended by the original donor. 

Sec. 10. If 1989 H.F No. 1203 is enacted in the 1989 legislative 
session, 1989 H.F. No. 1203, section 104, subdivision 4, is aIllended 
to read:· . 

Subd. 4. [REMAINDER.] The distribution of assets held for or 
devoted to a charitable or public use or purpo~e is subject to seetisR 
~ article h section23. 

Sec. 11. If 1989 H.F. No. 1203 is enacted in the 1989 legislative 
session, 1989 H.F No. 1203, section 119, is amended to read: 

Sec. 119. [317A.813] [REMEDIAL POWERS OF ATTORNEY 
GENERAL.] 

The attorney general has the powers in seetisRs section 8.31, 
aQl.78, and ~ article h sections 32 and ~ to supervise and 
investigate corporations under this chapter and to bring proceedings 
to secure compliance. 

Sec. 12. If 1989 H.F. No. 1203 is enacted in the 1989 legislative 
session, 1989 H.F No. 1203, section 123, subdivision 2, is amended 
to read: 

Subd. 2. [ATTORNEY GENERAL POWERS CONTINUED.] A 
. corporation dissolved under this section continues for three years 
after the dissolution date for the sole purpose of supervision, 
investigation, and other actions by the attorney general under 
seetisRs section. 8.31, aQl.78, and ~article I; sections 32 and 
33. ~-- --

Sec. 13. [EFFECTIVE DATE.J 
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This article!!! effective January 1, 1990. 

ARTICLE 3 

RULE AGAINST PERPETUITIES 

Section 1. Minnesota Statutes 1988, section 501A.05, is amended 
to read: 

501A.05 [PROSPECTIVE APPLICATION.] 

(a) Except as extend~d by subsection (b), sections 501A.01 to 
501A.07 apply to a nonvested property interest or a power of 
appointment that is created after December 31, 1989 1990. For 
purposes of this section, a non vested property interest or a power of 
appointment created by the exercise of a power of appointment is 
created when the power is irrevocably exercised or when a revocable 
exercise becomes irrevocable. 

(b) If a nonvested property interest or a power of appointment was 
created before January 1, WOO 1991, and is determined in a judicial 
proceeding, commenced after December 31, 1989 1990, to violate. 
this state's rule against perpetuities as that rule existed before 
January 1, WOO 1991, a court upon the petition of an interested 
person may reform the disposition in the manner that most closely 
approximates the transferor's manifested plan of distribution and is 
within the limits of the rule against perpetuities applicable when 
the non vested property interest or power of appointment was cre· 
ated. 

Sec. 2. Laws 1987, chapter 60, section 10, as amended by Laws 
1988, chapter 482, section 2, is amended to read: 

Sec. 10. [TIME OF TAKING EFFECT.] 

This act takes effect January 1, WOO 1991." 

Delete the title and insert: 

"A bill for an act 

relating to trusts; providing for their creation, validity, adminis· 
tration, and supervision; providing for the sale of real property;' 
relating to legal estates in real and personal property; relating to 
estates; amending Minnesota Statutes 1988, sections 315.365, 
subdivision 3; 500.17, subdivision 2; 501A.05; 501A.06; 502.73; 
524.1·404; 525.56, subdivision 4; and 525.831; Laws 1987, chapter 
60, section 10, as amended; proposing coding for new law as 
Minnesota Statutes, chapter 501B; proposing coding for new law 
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in MirinesotaStatutes, chapter 525; repealing Minnesota Statutes 
1988, sections 500.13; 501.01; 501.02; 501.03; 501.04; 501,05; 
501.06; 501.07; 501.08; 501.09; 501.10; 501.11; 501.115; 501.12; 
501.125; 501.13; 501.14; 501.15; 501.155; 501.16; 501.17; 501.18; 
501.19;501.195; 501.20; 501.21;501.211;501.22; 501.23; 501.24; 
501.25; 501.26; 501.27; 501.28; 501.29; 501.30; 501.31; 501.32; 
501.33; 501.34; 501.35; 501:351; 501.36; 501.37; 501.38; 501.39; 
501.40; 501.41; 501.42; 501043; 501.44; 501.45; 501.46; 501.461; 
501.48; 501.49; 501.50; 501.51; 501.52; 501.53; 501.54; 501.55; 
501.56; 501.57; 501.58; 501.59; 501.60; 501.61;501.62; 501.63; 
501.64; 501.65; 501.66;501.67; 501.71; 501.72; 501.73; 501.74; 
501.75; 501.76; 501.77; 501.78; 501.79; 501.80; 501.805; and 
501.81." . . . . 

. We request adoption of this report and repassage of the bill. 

House Conferees: THOMAS W.PuGH,JOE QUINN AND DAVE BISHOP. 

Senate Conferees: RANDOLPH W. PETERSON, EMBER D. REICHGOTT AND 
GENE MERRIAM. 

Pugh moved that the report of the Conference Committee on H. F. 
No. 306 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. F. No. 306, A bill for an act relating to trusts; providing for their 
creation, validity, administration, and supervision; providing for the 
sale of real property; relating to legal estates in real and personal 
property; relating to estates; amending Minnesota Statutes 1988, 
sections 500.17, subdivision 2; and 502.73; proposing coding for new 
law as Minnesota Statutes, chapter 501B; proposing coding for new. 
law in Minnesota Statutes, chapter 525; repealing Minnesota Stat
utes 1988,sections 500.13; 501.01; 501.02; 501.03; 501.04; 501.05; 
501.06; 501.07; 501.0$; 501.09; 501.10; 501.11; 501.115; 501.12; 
501.125; 501.13; 501.14; 501.15; 501.155; 501.16; 501.17; 501.18; 
501.19; 501.195;501.20; 501.21; 501.211; 501.22; 501.23; 501.24; 
501.25; 501.26; 501.27; 501.28; 501.29; 501.30; 501.31; 501.32; 
501.33; 501.34; 501.35; 501.351; 501.36; 501.37; 501.38; 501.39; 
501.40; 501.41; 501.42; 501.43; 501.44; 501.45; 501.46; 501.461; 
501.48; 501.49; 501.50; 501.51; 501.52; 501.53; 501.54; 501.55; 
501.56; 501.57; 501.58; 501.59; 501.60; 501.61; 501.62; 501.63; 
501.64; 501.65;' 501.66; 501.67; 501.71; 501.72; 501.73; 501.74; 
501.75; 501.;76; 501.77; 501.78; 501.79; 501.80; ,501.805;501.81; 
501A.01; 501A.02; 501A.03; 501A.04; 501A.05; 501A.06; and 
501Mi7. 
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The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
BeIUlett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
FredeIjck 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutkoecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V 
Kahn· 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Knstohryz 

KrUeger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
MilOOrt Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Rnnbeck 
Olsen, S. Sarna. 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber.-

Seaberg 
Segal 
Simoneau 
"Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggwn 
Swenson 
'Ijornhom 
Tompkins 
Trimble 
Tunheim· 
Uphus 
Valento 
Vellenga 
Wagenitis 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

. The bill was repassed, as amended by Conference, and its title 
agreed to. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 417: 

Munger, McLaughlin and Weaver. 

The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1443 

A bill for an act· relating to government operations; regulating 
purchasing from small businesses; appropriating money; amending 
Minnesota Statutes 1988, sections 16B.189; 16B.19; 16B.20, subdi
vision 2; 1613.21; 16B.22; 116.1.68, subdivision 1; 136.27; 136.72; 
137.31, subdivisions 4, 6, and by adding a subdivision; 161.321, 
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subdivisions 2, 3, and 6; 161.3211;, 241.27,,8ubdivision 2; 471.345, 
subdivision 8; 473.142; 645.445, subdivision 5; proposing coding in 
Minnesota Statutes" chapter I6B; repealing Minnesota Statutes 
1988, sections 137.31, subdivision 3; 473.406; and Laws 1984, 
chapter 654, article 2, section 49, 

The Honorable Robert E. Vanasek . 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22, 1989 

We, the undersigned conferees for H. F. No. 1443, report that we 
have agreed upon the items in dispute and recommend as' follows: 

That the Senate recede from its amendments a,nd that H, F. No. 
1443 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [SMALL BUSINESS PROCUREMENTS COMMIS
SION.] 

Subdivision L [CREATION,] A small business procurements 
commIssion ~ created to study The small busmess Inocurement 
programs in Minnesota 'Statutes, sections 16B.189; 16 .19, subdi
visions ~ 4, !h and 6; 16B.21, subdiVIsion 2; 16B.22; 116.'1':68, 
subdiviSIOn 1; 136.27; 136.72; 137.31, subdivision 3; 161.321, subdi
visions 2, 3, and 6; 241.27, subdivision 2; 471.345, SUbdlVlSlOil']i 
473.142; 473.406, subdIvisions l.. ;, 4" 5, and 6; and 645.445, 
subdivision 5, in order to ;ao1f3jseamendiiientstnat will conform the 
programs to recent Giiit tates Supreme Court decisions. The 
commission shall take steps to at least:' " , 

(ll assure that minority and women's businesses and organiza
, tions know of its existence and pUrpose; 

(2) determine the existence and extent of discrimination in 
Mffinesota business,-trade, and ilidiiStry; 

, (3) recommend appropriate statutory or regulatory changes; and 

(4) recommend programs targeted to small businesses in need of 
assistance. 

Subd. 2. [MEMBERSHIP.l The commission shall consist of 11 
'memoers:three memberS, one of which shall be of the mmoritY 
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caucus of the house of representativesa~pointed !!Y the speaker, 
three members,one of whIch shall be of t e minority caucus of the 
senate a~ointedh theComriiiUee on committees; three meiiibers 
appointe !!y the governor; and two members from the socially or 
economicalla rusadvantaged community appointed !!y the commis
SIOner of a mimstration. The attorney general or the attorney 
general's'designee shall serve as !!: nonvoting member. Any vacancy' 
shall be filled !!y the appointing authority. 

Subd. 3. [REPORT.] The commission shaJI report its findings and 
recommendations for legislatIve action to the governor, and the 
lfi7jslature !>.y. January 31, 1990, and shan cease to function after 
t at date. 

Subd. ,4. [POWERS; OFFICERS.] The commission shall' hold 
hearmgs and meetings as necessa~ to accomplish its faui])6Ses and 
may enter into contracts and su poena WItnesses an records. !! 
shall select from ItS members a chair or co-chairs and other officers 
!! conSIderS necessary. 

Subd. 5. [COMPENSATION, SUPPORT SERVICES.] (a) Legisla
ti ve members of the commission shall be com~nsated in the same 
manner as for other letslative meetings. Oter members Shall be 
com~ensateaasp;:ovied in Minnesota' StatUtes, section "T5.059, 
sub iVISlOll 3. . 

(b) The lerslative coordinating commission shall provide admin
istrative an support services for the commission. 

Sec. 2. Minnesota Statutes .1988, section 16B.189, is amended to 
read: ' 

16B.189 [CITATION AND PURPOSE.) 

Sections 16B.19 to 16B.22 may be cited as the "Minnesota small 
. business procurement act." These sections prescribe procurement 
practices and procedures to assist in the economic development of 
small businesses and economical~ disadvanta;ed small businesses 
ewHe<I aDd "IleFatee bY socially '*' eeoHomi 8Jly eisae',afttagee 
peJ's6Bs. 

Sec. 3. Minnesota Statutes 1988, section 16B.19, is amended to 
read: 

16B.19 [DESIGNATION OF PROCUREMENTS FROM SMALL 
BUSINESSES.) 

Subdivision 1. [SMALL BUSINESS PROCUREMENTS.) The' 
commissioner shall for each fiscal year ensure that small businesses 
receive at least 25 percent of the value of anticipated total 'state 
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procurerrient of goods and services, ~ncluding printing.and construc
tion. The commissioner shall divide the procurements s6 designated 
into contract award units of economically feasible production runs in 
order to facilitate offers or bids from small businesses. In making the 
annual designation of such procurements the commissioner shall 
attempt (1) to vary the included procurements so that a variety of 
goods and services produced by different small businesses are 
obtained each year, and (2) t6 designate small business procure, 
ments in a manner that will encourage proportional distribution of 
such awards among the geographical regions of the state. To proll1ote 
the geographical distribution of set:asideawards, the commissioner 
may designate a portion of the small business set-aside procurement 
for award to bidders from a specified congressional district or other 
geographical region specified by the-commissioner. The failure of the 
commissioner to designate particular procurements shall not be 
deemed to prohibit or discourage small businesses from seeking the 
procurement award through the normal solicitation and bidding 
processes. 

Subd. lao [SMALL BUSINESS.] For pUffioses of sections 16B.189 
to l6B.22,"small business" meansasm~ business, as defined .in 
Section 645~with its prillClPal pTace of business in~innesota 

Subd. 2. [CONSULTANT, PROFESSIONAL AND TECHNICAL 
PROCUREMENTS.] Every state agency shall for each fiscal year 
designate for awarding to small businesses with tfteiF "riBei"al 
plaee ef imsiBess ffi MiBBeseta at least 25 percent of the value of 
anticipated procurements of that agency for consultant services or . 
professional and technical Services, The set-aside under this subdi
vision is in addition to that provided by subdivision 1, but shall 
otherwise comply with section 16B.17. At least sHt "ereeBt ef al± 
these "peeHreffieBts fur eeBsHlt.aBt sep'liees er "peressieBal er teeft... 
BieaI sepviees shall he set aside fur S!Ball BHsinesses awned an4 
e"epated By seeially er e.eneffiieally disadvaBtaged "ers9Bs. 

Subd. 3. [NEGOTIATED PRICE OR BID CONTRACT.] The com
missioner may elect to use either a negotiated price or bid contract 
procedure as may be appropriate in the awarding of a procurement 
contract under the set-aside or preference program established in 
sections 16B.19 to 16B.22. The amount of an award may not exceed 
by more than five percent the commissioner's estimated price for the 
goods or services, if they were to be purchased on the open market 
and not under this set-aside program. Surety bonds guaranteed by 
the federal Small Business Administration and second party bonds 
are acceptable security for a construction award under this section. 
"Second party bond" means a bond wIHeh that designates as 
principal, guarantor, or both, a person or persons in addition to the 
person to whom the contract is proposed for award. 

Subd. 4. [DETERMINATION OF ABILITY TO PERFORM.] Be
fore making an award under the set aside er preference programs 
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established in subdivision 5 for economically disadvanta!:d small 
businesses ewfte<l and a"erated Ii;; saeiaily "" eea .. affiiea ly disad
vastaged "ersa .. s, the commissioner shall evaluate whether the 
small business scheduled to receive the award is able to perform the 
contract. This determination shall include consideration of produc
tion and financial capacity and technical competence. 

Subd. 5. [CERTAIN SMALL BUSINESS PREFERENCES MID 
SET f.SI9E8.] At least Rffie "ereest efthe ¥affieefall"raellreffie .. ts 
shall be awarded, if "assiBle, tar award to Bllsi .. esses awne<I and 
a"erated B;< saeiaily "" ees .. araleaily disad¥a .. tageel "ersa .. s as 
defi .. ed ... Beetia .. 64s. 4 4s with tbeir "ri .. ei"al j>laee ef Bllsi .. ess m 
Mi .... essta. TOO eararaissia .. er shall desigRate set asiele !,raellre 
lH8Bts m a ffia .... er tBat will e .. eallrage "rs!,srtis .. al e1istriBlltia .. ef 
set aside awarels .!iffiBBg the gesgra"hieal regla .. sef the ~ Tt> 
!,raffiate the geagra!,hieal distriBlltia.. ef set aside awarels, the 
eaffiffiissia .. er lHaY e1esigRate a !,artia .. ef the set asiele tar SlHall 
Imsi .. esses awne<I and a!,erateel B;< saeiaily "" eea .. affiieally disad
vfiatagea f)ePS8H:S fep awaFd -te hiElEleFs frem a 813eeifiee eSBgFessi8Bal 
distriet "" atber geagra!,hieal regiea s!,eeiHed B;< the eararaissia .. er 
and shall F8I""'t a .... llaily to the gaver .. ffie .. tal a!'e.atia .. s eararait 
tees ef the h<lBse ef re"reseBtati,'es and the seaate .... the \lee and 
ilHf'aet ef this !,ravisiaB. Tt> reaeh a gsa! ef Rffie "ereeBt, the 
eamrsissiaBer FIffiBt set aside at least three "eree .. t ef all "raellre 
lH8Bts tar BiddiBg en1y B;< SlHall Bllsi .. esses awne<I and a"erated B;< 
saeiaily "" eeaBaraieally disad'fantaged !,erseBs, lHaY The commis
sioner shall award a five percent· preference inthe amount bid on 
seleeteil all state procurements to economically disadvantaned small 
businesses awne<I and a!,erated B;< saeially "" eeaBaffiiea y disad
vaBtaged "erSSBS, "" lHaY atilire any ether BiddiBg !,raeess &lIthe
mea B;< this eh""ter to encourage the participation of economically 
disadvanta.;ed small Dusinesses in state procurement. In the e¥eBt 
BffiIill allsi esses ewBeEI and a"erate<f"'B;< saeially "" eeaBaffiieaily 
disadvantaged !,ersaBS are IlBaBle to !,e.rorra at least Rffie "ereeBt ef 
the ¥affie ef all "rsellreraests, the eaffiffiissiaBer shall award the 
reffiai .. der to atber SlHall Bllsi .. esses. At least W 75 percent of the 
value of the procurements awarded to economicallY disadvantaged 
small businesses awne<I and a"erated Ii;; saeially "" eeaBaffiieally 
~vant!lg8<l "eFsaBS shall must actually be performed by the 
business to which the award'"'"lS made or another economically 
disadvantaWd small business awne<I and "!,eFated B;< a sse'ally "" 
eesB:8Hlieal . E1isadvQatagea pePSell eF perGeH:s. ~ eSFfl:HlissieneF 
lHaY Hat desigRate _ than 2G "eFeeBt ef any eaffiffiadity elass tar 
set aside "" "reroFe .. ee awaFds to Blls' .. esses awne<Iand a"eFated B;< 
saeially "" eeaBaraieally disadvaBtaged "ersaBS. A An economically 
disadvanta~ed small business awne<I and a!,erated B;< saeially "" 
eea .. araiea! ; disadvaBtaged "epsaBS that has been awarded more 
than three-tenths of one percent of the value of the total anticipated 
procurements for a fiscal year under this subdivision is disqualified 
from receiving further set aside "" preference advantages for that 
fiscal year. 
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Subd. 6, [CONTRACTS IN 'EXCESS OF $200,000; SET .t.SIDE , 
SUBCONTRACTS,] The commissioner, as a condition of awarding 
state procurements for construction contracts or approving contracts 
for consultant, professional, or technical services !lapsaa"t t& under, 
section 16B.17 in excess of$200,000, shaIlpe,!aipe ~ at least tea 
!lOPeelit af the eantrect f>WfitiJ t& a jlf'iffieca,,,traetap,he sahea"waeted ' 

, ,t&a Imsi"ess ewne4 ....a al'"pated by a, saciallYeF eca"amically 
disadvantaged flCPS6ft eF l'epSaR" eF ~ at least'tea l'epeeRt af the 
caBti>act' RWIK'Il he e"l'eRded'... I'HPcilasiRg !Batepials eF sUI',f)lies 
,1'Pem said flCPS6ft6P !leMans, if theffl is "" saeially eF eeeRamieally 
disaelva"taged flCPS6ft, eF l'eraaR" eF,ether ,SIBRll hasiReases able t& 

'I'e"*,p,,, the aH;hcaBtpaet eF t& I'pavide ,the sHl'l'lies eF materials, the 
c9HStfuetieB eaBtmet eF ""Bti>aet fer eaRsalt!Hi.t, !lPafessiaRaI, eF 
teehRieal sepvie~s ""'Y he awapded"atwithstaRdiRg the tea !lepeeRt 
pe""ipemeRt I'pavided ~ the tea !lepee"t pefj";pementkmlide "f' 
.... ether such, eaBtpaets ,awapded' eF't& he awarded by the sftme 
ageRcY, Any s..heeHwaeti1lg eF I'HPCRaai"g af sH!l!llies ....a materials 
!lapsliam t& this saMivisia1l""'Y Bet he i"ellieled ... e1etepmiaiHg the 
t&taI alliaaRt af awards pe,!aiped by saMi'l<siaRs l"g,....a "" lH the 
eveHt SIBRll hasi"essea ewne4 ....a a!lepated by sacially ....a eeaHam 
kally ,e1isaelvRHtageelIiepsaHs are _able t& ,I'eri'ep", tea !lOpeeRt af ' 
the jlrime eaRwaet awapel, the call1Hlissia,,,,p shall Fe,!uipe ~ etheF ' 
SIBRlllmsmesaes l'eri'eFIB at least teafler-eeRt af the jlrime eaRtmet 
awarel, The ca"""issi.Rep may e1eteFlBiHe ~SIBRll hasiResses 

, ewne4 ....a aflepateelby saeially ....a' ecaRamieally e1iaaelvRBtageei 
l'epsaRS are _abie t& I'eri'epm at least tea l'epceRt af the jlrime 
caRtmet flWflFII fjrieF t& the aeiveFtisi"g fer Rids may set goals which 
require that the' prim! contractor' subcontract a ~ortion of the 
contract to economica ly, disadvantaged smalI ousmesses,l!;acn 
construction contractor bidding on a project over $200,000 on which, 
this subcontractinN is required shal,l submit wit,h the b,id, a list of the 
economicalIy disa vantaKed small businesses ewne4 ....a e!lepateel, 
bY sacialiy eF ecaBamical1Y diiiiiiJ¥aHtageell'epaens that are proposed 
to be utilized on the project with a statement indicating the portion 
of the totall)id to be performed by each business, The commissioner 
shall reject any bid to .which this subdivision applies that does not 
contain this information. Prime contractors receiving construction 
contract awards in 'excess of $200,000 shall furnish to thecommis-

,sioner the name of each Imsineas ewne4....a aflepateelby a saeially , 
eF economically disadvantaged flCPS6ft eF fle;'aaHs ,eF ether small 
business that is performing work or supplying supplies an<J materi
'als on the prime contract and' the dollar amount of the work 
performed or to be performed qr the supplies and materials, to be 
supplied. Once the contract has been awarded, the prime contractor 

, must use the, sacially ....a economically disadvantaged small busi
ness subcontractors proposed to be utilized on the project, unless the 
subcontractors are unable to perform in accordance with the award. 

This subdivision does not apply to prime contractors that are 
themselves econoIilically disadvantaged small businesses ewne4 
....a 'aflemted by saciaily eF ecanamicalIY disadvaataged flepsafts, as 
duly certified flHPSHRBt t& under section 16B.22. 
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s..I!<h So [RECOURSE ro OTHER BUSINESsEs.) In thee¥eBt 
that s .. aei'risis .. s ± te I> 00 ae:t sfleF"te te e"te .. " " es .. tp"et'awa>'El te 
a small a .. si .. ess the awa>'El mast be j!laeed fl .. FS .. aat te the .. s_al . 
salieit"tie .. &REI awam fl'e'lisie .. s ;,. this eil8flteF. The eemmissie .. e. 
silall thea· "esigs"te fop small a .. smesses ad"itie .. ,,1 state flFse .. Fe 
mente eeffeS\3s .. "i .. g ;,. 8flflI'sl<imate ~ te the eeatF".t .... aale te 
he awaF"ed flaFsaaat te s""divisie .. s ± te & 

Subd. 9. [PROCUREMENT PROCEDURES.] All laws and rules 
pertaining to solicitations, bid evaluations, contract awards, and 
other procurement matters apply eqilally to procurements desig, 
nated for small businesses. In the event of conflict with other rules, 
section 16B.18 and rules adopted under it govern, if section 16B.18 
applies. If it does not apply,sections 16B.19 to -16B.22 and rules 
adopted under those sections govern. 

Subd. 10. [APPLICABILITY.] This section does not apply to 
construction contracts or contracts for cimsultant, professional, or 
technical services fl .. FS .. " .. t te under section 16B.17 wftieh that are 
financed in whole or in part with fec;leral funds and wftieh that are 
subject to federal disadvantaged business enterprise regulatIons .. 

Sec. 4. Minnesota Statutes 1988, section 16B.20, subdivision 2, is 
amended to read: 

Subd. 2. [ADVISORY COUNCIL.] A small business pr~curement 
advisory council is created. The council consists of 13 members 
appointed by. the commissioiier of administration. A chair of the 
advisory council shall be elected from among the members. The 
appointments are to the appointments program provided by 
section 15.0597. The. and removal of members 
are. as provided in section memileFs 00 ae:t Feeeive fIeF 
diem" The es .... eil m'fliFes as flFevided;" ""ene .. la.Gag, s .. ildivisie .. 
&. . 

Sec. 5. Minnesota Statutes 1988, section 16B.21, is amended to 
read: 

16B.21 [REPORTS.] 

Subdivision 1. [COMMISSIONER OF ADMrnISTRATION.] The 
commissioner shall submit an annual report pursuant to section 
3.195 to the governor and the legislature with a copy to the 
commissioner of trade and economic development indicatiiig the" 
progress being made toward the objectives and goals of sections 
16B.19 to 16B.22 during the preceding fiscal year, The commissioner 
shall also. submit a quarterly rePort to the small businessprocure
ment advisory council. These reports shall include the following 
information: . 
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(1) the total dollar value and number of potential set-aside awards 
identified during this period and the percentage of total state 
procurement this figure reflects; 

(2) the number of small businesses identified by and responding to 
the set aside small business procurement program, the total dollar 
value and number of set-aside and other contracts actually awarded 
to small businesses with a!,!,F9jiFHitedesignatieR as te the tetel 
R"fHBeF aad ""*'" sf set aside eeRtraets awaFded te eaeh SfHall 
ImsiRess, and the total number of small businesses that were 
awarded set-aside and other contracts; 

(3) the total dollar value and number of contracts awarded to 
economically disadvantafed small businesses ewBe<i aad e!,erated 
by eeBaBfHicaliy "" sBeiaIly disad'faHtaged !,eFSBas pursuant to each· 
bidding process authorized by section 16B.19, subdivisi()n 5; the· 
total numher and value of these contracts awarded to eacheconom
ically disadvanta:ed small business an. d to each categor. y of econom. -
ically "" sseiall disadvantaged !,eF8BRS as defiRed by seetiBR 
64i3.44i3 aad ageRCY Fllies small business, and the percentages of the 
total state procurements th1'figures sf tetel <IeJlap ""*'" aad the 
R"fHBeF sf eSRHaets awaFded byeaeh BiddiRg !,FBeess; represent. 

W fup eaeh set aside "" !'Fe[eFeRee cBntFaet awaFded te a SfHall 
B"siRess,the estifHated additiBaal east te the stat;e sf awarding the 
esatFaet; ....a. .. . 

.Wthe n"fHbeF sf eeatracts whieh. were designated aad set asiEIe 
!,"FS"aat te seetiea161l.19 Im4 whieh Were B<lt a'lfarEled te a SfHall 
B"siness, the estimated tetel <IeJlap ""*'" sf these awar,,", the 
Iawest effer SF bid 8ft eaeh sf these awar,," fH9EIe by the SfHall 
B"siness,aad .the )1f'iee at whieh these eSRtracts were awaFded 
~t:lFS~B:ftt te. ~ FiBf'Hlat flPseHfcmeat, fl£eeed1H"~s. 

The information required by paragraphs (1). and (2) must he 
presented on a statewide basis and also broken down by geographic 
regions within the state. 

Subd. 2. [COMMISSIONER OF TRADE AND ECONOMIC DE
VELOPMENT.) The commissioner of trade and economic develop
ment shall. submit an annual report to the governor and the 
legislature pursuant to section .3.195 with a copy to the commis
sioner of administration. This report shall include the following 
information: . 

(1) the efforts undertaken to publicize the provisions of the 
set aside small business procur~ment program during the preceding 
fiscal year;- .. . 

(2) the efforts undertaken to identify economically disadvantaged 
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small businesses iHehuling these &WHe<l' and e"eFated By seeially ffi' 
eeenemieally disadvantaged "eFseHS, and the efforts undertaken to 
encourage participation in the set-asid~ bid preference program; 

(3) the efforts undertaken by the commissioner to remedy the 
inability of small businesses to' perform on potential set-aside or 
other contract awards; and -

(4) the commissioner's recommendations, for strengthening the 
set aside "Fegmmsmall business and economically disadvantaged 
small business procurement program and delivery of services' to 
small businesses" 

Sec, 6, Minnesota Statutes 1988, section 168.22, is amended to 
read: " 

168.22 [ELIGIBILITY; RULES,] 

Subdivision L [ELIGIBILITY.] A small business certified as 
&WHe<l and e"e"!'ted By seeially ffi' economically disadvantaged 
under section 645,445, subdivision 5, clause (1) or (2), "e£SeHS is 
eligible to participate under the requirements of sections 16B.19 to 
168.22 for amaximum of five years from the date of receipt of the 
first set aside award under this program and after that period is not 
eligible to participate for another five years. A small ,business that 
Feeeived its HFSt set aside aware _ thaD five yearB ilefure July ±, 
198ii is oot eligible te "aFtieiflate ffiF five yearB ~ July ±, 19M. 
'I'he five yeaf malfimum 'dOOsoot Qj>flIy te seeltered weFksltofls and 
warn aetivity flFegFams. An economically disadvantaged small 
business ~ hot eligible to parti~ipate in. this. program if: 

(1) The owner of the business has previously participated in the 
program and the business exceeded the time limit specified in 
section 645.445, subdivision 5, clause (4) or this SiiIlillvision. 

(2) The business has exceeded the time Iilllit specified in section 
645.445, subdivision 5, clause (4) or this siibdlVision, and has been 
renamed, restructurea, or otherwise reorganized. 

Subd. 2. LRULE'S.] (a) The commissioner shall adopt by rule 
additional standards and procedures for certifying that small busi
nesses and economically disadvanta~ed small businesses &WHe<l aDd 
e"eFated By seeially ffi' eeoHem;ea iy disadvaHteged "eFsons are 
eligible to participate under the requirements of sections 16B.19 to 
16B.22. The commissioner shall adopt by rule standards and proce
dures for hearing appeals and grievances and other rules necessary 
to carry out the duties set forth in sections 168.19 to 168.22. 

(b) The commissioner may make rules which exclude or limit the 
participation of nonmanufacturing business, including thirdcparty 
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lessors, brokers, franchises,jobb~rs, ~aIiufacturers' representatives, 
and others from eligibility under sections 16B.19 to 16B.22. 

Sec. 7. [16B.226] [CERTIFICATION.] 

.Abusiness that is certified ~ the commissioner of administration 
as ~ small business or an economically disadvantaged small busi
ness ~ eligible to participate under the requirements of sections 
137.31, 161.321, 471.345, and, if certified under section 645.445, 
subdivision 5,. clauses (3) to\5J,. under seCtiOi1 473.142 without 
further certification ~ the Contrnctmgagency. Personnel in state 
agencies currentl~ involved in certifying small, businesses shall be 
reduced according y. . .' . 

Sec. 8. Minnesota Statutes 1988, section 116J.68, subdivision 1, is 
amended to read: 

Subdivisiori 1. The bureau of small business within the business 
assistance 'center shall serve as a clearinghouse and referral service 
for information needed by small businesses including these eflepatee 
by a seeially sr. economically disadvantaged flePS<lIl small busi
nesses. 

Sec, 9. Minnesota Statutes H'88, section. 136.27, is amended to 
read: 

136.27 [CAPITAL PROJECTS BIDDING PROCEDURES.] 

In awarding contracts for capital projects under section 16B.09, 
the board must consider the documentation provided by the bidders 
regarding their qualifications including evidence of having success
fully completed similar work, or delivering services or products 
comparable to that being requested. The board shall formulate 
procedures to administer this section which include practices that 
will assist in the economic development of. small businesses and 
small ""sinesses ewnetl. and Bflepatee by seeially sr eeenemieally 
eisaeyantagee "epsens economically disadvantage<i small busi
nesses. 

Sec. 10. Minn~sota Statutes 1988, section 136.72, 'is amended to 
read: 

136.72 [CAPITAL PROJECTS BIDDING PROCEDURES.] 

In awarding contracts for capital projects under section 16B.09, 
the state board for community colleges shall consider the documen
tation. provided by the bidders regarding their qualifications, includ
ing evidence of having successfully completed similar work, or 
delivering services or products comparable to that being requested. 
The board shall set procedures to administer this section, which 
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must include practices that will assist in the economic development 
of small businesses and s.....ll ilHsiHesses ewHe<l and ofleFated liy 
soeialiy 9F eeoHBlHiealiy disadvaHtaged fleFSBHS economically disad
vantaged small businesses. 

Sec. 11. Minnesota Statutes 1988, section 137.31, is amended by 
adding a subdivision to read: 

Subd. 3a. [BID PREFERENCE.) The regents shall award a five 
percent preference in the amount bid on all universIty prOcUrement 
to economically disadvantaged small businesses, as defined in 
section 645.445. At least 75 percent of the value of the procurements 
awarded to economically disadvantaged small businesses must 
, actually be performed h the business to which the award i!' made or 
another economically disadvantaged small business. An economi
cfillY disadvantaged small business that has been awarded more 
t an three-tenths of one percent of the value of the total anticipated 
procurements for ~ fiscal year under this subdivision is disqualified 
from receiving furt~bid preferences for that fiscal year,An' 
economically disadvantaged small business is not eligible to partic
ipate in the bid preference estalillShed under this subdivision under 
conditions specified in section 16B.22, subdivision 1. 

Sec. 12. Minnesota Statutes 1988, section 137.31, subdivision 4, is 
amended to -read: 

Subd. 4. [REPLACEMENT CONTRACTS.) If a procurement con
tract designated for the set-l,Iside program cannot be awarded to a 
small business under the conditions prescribed in subdivisions 1 te 
&, and 2 the award shall be placed in accordance with the regular 
procure merit policies of the university . .In this event, the university 
shall designate as a replacement a procurement contract of compa
rable value to be included in the university set-aside program 
during that fiscal year if practicable. 

Sec. 13. Minnesota Statutes 1988, section'137.31, subdivision 6, is 
amended to read: ' 

Subd. 6. [ANNUAL REPORT.) The University of Minnesota shall 
submit an annual report as provided in section 3.195, to the 
governor and the legislature, with a copy to the commissioner of 
trade and economic development, indicating the progress being 
made toward the objectives and goals of this section. The report shall 
include the following information: 

(a) The total dollar value and· number of procurement contracts 
identified and set aside during this period and the percentage of 
total value of university procurements that this figure reflects; 

(b) The number of small businesses identified by and responding 
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to the university set-aside program, the total dollar value and 
number of procurement contracts actually awarded to small busi
nesses with appropriate designation as to the total number and 
value of procurement contracts awarded to eacasmall business, and 
the total number of small businesses that were awarded' procure
ment contracts; 

(c) The total dollar value and number of procurement contracts 
awarded to economically disadvantaged small businesses'awBed;Hl<l 
a"eFated by eeeRemieiilly SF saeially disadya..taged "eFOeRS with 
appropriate designation as to the total number and value of procure
ment contracts awarded to each small business, and the percentages 
of the total value of university procurements the figures of total 
dollar value and the number of procurement contracts reflect; and 

(d) The number of procurement contracts which were designated 
. and set aside pursuant.to this sectionbut which were not awarded to 

a small business, the estimated total dollar value of these awards, 
the lOwest offer or bid on each of these awards made by the small 
business and the price .at which these contracts were awarded 
pursuant to. regular procurement procedures. 

Sec. 14. Minnesota Statutes 1988, sec,tion 161.321, subdivision 2, 
is amended to read: . , 

Subd, 2, [SMALL BUSINESS SET ASIDES.] The commissioner 
shall set aside, on a fiscal year basis, at least tw6 five .percent of the 
construction work to be performed by contract for award to small 
businesses, small busi"esses awBed ;Hl<l a"eFated by seeially SF 

eeaRaIBieal1y disadva"taged "eFsaRS ;Hl<l ,small busi"esses awBed 
;Hl<l a"eFated by "hysieally haRElieap"e,l"eFsaRs or economically 
disadvantaged small businesses or for award to businesses whiCh 
guarantee use of SReh small businesses or economically disadvan
taged small businesses as subcontractors, 

Sec. 15. Minnesota Statutes 1988, section 161.321, subdivision 3, 
is amended to read: . . 

Subd. 3. [AWARDS TO MI~IORITY SMALL BUSINESSES.] At 
least 59 75 percent of the amount so set aside shall must be awarded, 
if possible, either to economically disadvanta;;ed small businesses' 
awBed ;Hl<l a"eFated liY seeially aDd eeaRaIB' elilly disadvaRtaged 
"eFSa,," as direct contracts or as part of contracts awarded to 
businesses which guarantee the use, as subcontractors, of economi
cally disadvant~ed small businesses awBedand a"eFateil liY sa-

. eiaIIy iHii! eeaRaHli"ally disadvaRtaged "eFOa"s. A£ty HmEIs slffijeet to 
tIHs s..adivisiaR whieh are ft8t a",aFded aeeaFdiRg to tIHs s..adivisia" 
shall be a"'''Fded to etheF small busiResses and small 1".siResses . 
awBed and a"eFated by "hysieallyhaBdiea""ed "eFsaBs. For p~r, 
poses of this section, economically disadvantaged small business as' 
the meamng defined in section 645.445, subdivis~ exceptthat!! 
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business is also eligible under clause (4) if it filed its first annual 
federal ana state income tax retilriiSWitnintneprecerung ten years. 

Sec. 16. Minnesota Statutes 1988, section 161.321, subdivision 6, 
is amended to read: 

I" . . 
Subd.,6. [RULES.] The commissioner may promulgate by rule, 

standal"!is and procedures for certifying that small businesses, and 
economicall:; d, isadvanta~ed s, mall businesses eWBed aad aflereW 
by flhySieali -1"mdieaflfl<Y flepsens. aad SfBalll3Hsinesses eWBed aM 
aflepated by, saeialJ:y ep eeanamiealJ:y disadvantaged fleosans are 
eligible to participate in the set aside program authorized in 
s!!ildivisian subdivisions 2 and 3. The commissioner may promul
gate other rules 'as may be necessary to carry out the provisions of 
this section. 

, Sec. 17. Minnesota Statutes 1988, section 161.3211, is amended to 
read: ' ' , , 

161.3211 [REPORT BY, COMMISSIONER OF TRANSPORTA
TION.] 

The commissioner of transportation shall submit an annual report 
pursuant to section 3.195, to the governor and the legislature 
indicating the progress being made toward the objectives and goals 
of section 161.321 during the preceding fiscal year. This report shall 
include the following information: 

(a) The total. dollar value and number of potential set-aside 
awards identified during this period and the, percentage of total 
construction work this figure reflects; 

(b) The number of small businesses identified and responding to 
the set-aside program, the total dollar value and number of set-aside 
contracts actually awarded to small businesses with an approximate 
designation as to the total number and value of set-aside contracts 
awarded to each small business, and the total number of small 
businesses that were awarded set-aside contracts; , 

'(c) The total ,dollar value and number of set-aside contracts 
awarded to economicall~ disadvantaged small businesses eWBed aM 
efleffited by eeeBeffiieaI yep sae;aUy diSftd';aBtaged fleMans with an 
approximate designation as to the total number and value of 
set aside contracts awarded to each such small business, and the 
percentages of the total construction work the figures of the total 
dollar value and the number of set asides contracts reflect; 

(d) The number of contracts which were designated and set-aside 
pursuant to section 161.321, but which were not awarded to a small 
business, the estimated total dollar value of these awards, the lowest 



58th Day] MONDAY, MAY 22, 1989 8801 

bid on each of these awards made by a small business and the price, 
at which these contracts were awarded pursuant to the normal 
procedures. 

Sec. 18. Minnesota Statutes 1988, section 241.27, subdivision 2, is 
amended to read: ' 

Subd. 2. [REVOLVING FUND; USE OF FUND.] 'l'here is estab
lished in the department of corrections under the control of the 
commissioner of- corrections the Minnesota correctional industries 
revolving fund to which shall be transferred the revolving funds 
authorized in Minnesota statutes 1978, sections 243.41, 243.85, 
clause (D, and any other industrial revolving funds heretofore 
established at any state correctional facility under the control of the 
commissioner of corrections. The revolving fu"d established shall be 
used for the conduct of the industrial and commerCial activities now 
or hereafter established atl;lny state correctional facility, including 
but not limited tci the purchase of equipment, raw materials; the 
payment 'of salaries, wages lind other expenses necessl;lry and 
incident thereto. The purchase of materials and commodities for 
resale are not subject to the competitive bidding procedures of 
section 16B.07, but are subject to all other provisions of chapter 16B. 
When practical, purchases must be made from 8seiaily ....a eesasm 
ieaIly disadvaataged economically disadvantaged small businesses. 
Additionally, the expenses of inmate vocational training and the 
inmate release fund may be financed from the correctional, indus
tries revolving fund in an amount to be determined by the commis
sioner. The proceeds and income from all industrial and commercial 
activities conducted at state correctional facilities shall be deposited 
in the correctional industries revolving fund subject to disbursement 
as hereinabove provided. The commissioner of corrections may
request that money in the fund be inve~ted pursuant. to section 
11A.25; the proceeds from the investment not currently needed shall 
be accounted for separately and credited to the fund. 

Sec. 19. Minriesota Statutes 1988, section 471.345, subdivision 8, 
is amended to read: 

Subd. 8. [PROCUREMENT FROM SOCIALLY OR ECONOMI
CALLY DISADVANTAGE]) PERSONS.] For purposes of thissubdi
vision, the following terms shall have the meanings herein ascribed 
to them: 

(a) "sseiaily ....a eesftsmieaily disadwmtaged fleFssa".' meaBS, a 
j>effi6ft' wh6 has been deflrived at' the sflflsrbmity W de'felsfl ....a 
H=isiHtaiB a eaiJlpetitive pasitiaa ffi the- eesB8my beeaase el sooial at: 
eesasmie disadvaatage. '!'his disadvaatage may arise Hom ,e.litHral, 
soeiaI9l' eeaasmie eiFeftmstaaees <;rbaekgrsHftd, flBysieallseatisB if 
the j>effi6ft Fesides 9l' isemfllsyed iB 8ft area deelaFed as a lahsr 
SHFIJIHS area BY the lfuited States deflaFtffieBt at' esmme'ee, flhysieal 
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haBdiea!', Sf' etheP similar eaase "economically disadvantaged small 
business" has the meaning given it; in section 645.445. 

(b) "business entity" means an entity organized for profit, includ
ing an individual, partnership, corporation, joint venture, associa
tion, or cooperative. 

Nothing in this section shall be construed to prohibit any munic
ipality from adopting a resolution, rule, regulation or ordinance 
which on an annual basis designates and sets aside for awarding to 
bHsiBess eBtities eeRtFelied by seeially Sf' eeeRemieally disadvaR 
taged !,erseRS economically disadvantaged small businesses a per
centage ofthe value ofits anticipated total procurement of goods and 
services, including construction, and which uses either a negotiated 
price or bid contract procedure in the awarding of a procurement 
contract under a set-aside program as allowed in this subdivision, 
provided that any award based on a negotiated price .shall not exceed 
by more than five percent the municipality's estimated price for the 
goods and services if they were purchased on the open market and 
not under the set-aside program. 

Sec. 20. Minnesota Statutes 1988, section 473.142, is amended to 
read: 

.473.142 [SOCIALLY ANP ECONOMICALLY DlSADVAI>I 
TACED SMALL BUSINESSES.] 

(a) The metropolitan council and agencies specified in section 
473.143, subdivision 1, shall attempt to award at least nine percent 
of the value of all procurement, other than contracts under para
graph (c), to economically disadvanta;ed smali businesses SWDeII 
ande!,emtedllY seeially Sf' eeeoomieall disadvaRtaged !,erseRS. For 
purposes of this section, "seeially Sf' economically disadvantaged 
!'erseR" means a J'*'FS8R whehas been ae!,rivea sf the e!,!,erwRity te 
develsf1-8ftd maintain a eSfHl3ctitivc 138sitisn in the eeesemy aeeaese 
sf seeial Sf' eeeRemie eeBaitieRs. 'I'hls disadvaRtage ffia.y arise from 
ealttlFal, ooeial er eeensmie eipeaHlstanecs, baekgrsHBd, er ether 
similar ef:HI-Seo It inelaEles f!aeial. miSBFities, JNsmCB, f1crSBBS with a 
disability as defiRed iR seetieR de,Un, sHbdivisieR 26,rehabilitatieR 
faeilities, and weffi aetivity !,regmms. l'e the 8*ieftt !,.aetieable, the 
eeHBeil aR<l ageBeies shall attem!'t te meet this geal thFeHgh 
!,remFemeRt from bHsiBesses With theiF !,FiBei!,al jHaee sf bHsiRess 
iR MinReseta small business has the meaning defined in section 
645.445, clauses (3) to (5). In furtherance of this goal, the councilor 
an agency shall set aside a· percentage of all procurements for 
bidding only by these businesses. The council or an agency IH6Y aIse 
shall award a five percent preference to these bHsiBesses economi
cally disadvantaf{j'd small businesses, as defined in section 645.445, 
in the amount hi onseIeetedprocurements, At least 75 percent of 
the value of the procurements awarded to economicallli disadvan
taged small businesses must actually be performed ~ i....<' business 
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to which the award was made or another economically disadvan- . 
taged small business. An economically disadvanta~ed small busi
ness that has been awarded more than three-tenths;; onepercentar 
the value ofthe total anticipated procurements for a fiscal year from 
fue agency is disqualified from receiving further preferenceadv"n
tages for that fiscal year from that agency. An economically disad
vantaged small business is not eligible to participate in the bid 
preference established under this subdivision under conditions 
specified in section 16B.22, subdIVIsion 1. 

(b) The council and each agency specified in section 473.143, 
subdivision 1, as a condition of awarding procurements for construc
tion, consultant, professional, or technical service contracts in 
excess of $200,000, shall attempt to assure that at least te.. pereent 
!'c portion of the contract award to a prime contractor be subcon
tracted to a an economically disadvantaged small business ewHed 
and eperate,ray a see'ally eF ee811emieaHy disadvantaged perseH, or 
that at least te.. pereent !'c portion of the contract award be expended 
in purchasing materials or supplies from this type sf an economi
cally disadvantaged small business. 'l'hls paragraph <lees Hat apply 
if the eeaneil eF ageney determines that there is He ImBinesB ewHed 
and eperated by a seeially eF eeenemieally disadvantaged perseH 
able t.. perferm thesaeeentraet eF previde the sapplies, eF if the 
prime eentraeter is a ImBiHess ewHed and eperated by a seeiallY.eF 
e.enemi.ally disadvaHtaged perseH. Subcontracting or purchasing 
of supplies under this subdivision is not included in determining 
achievement of goals under paragraph (a) or (c). 

(c) The council and each agency specified in section 473.143, 
subdivision 1, shall attempt to award at least six percent of the value 
of all procurements for consultant services or professional or tech
nical services to economically disadvantaged small businesses 
ewHed and eperated by se.ially eF eeenemieallY<flSadvantaged 
)3eFS8BS. 

(d) In implementing paragraphs (a) and (c), the council and each 
agency specified in section 473.143, subdivision 1, shall attempt to 
purchase a variety of goods and services from different economically 
disadvantaged small businesses ewHed and eperated by seeially eF 
e.enemieally disadvantaged persefts. 

(e) The council and each agency may adopt rules to implement this 
section.' . 

CD This section does not apply to procurement financed in whole or 
in part with federal funds if the procurement is subject to federal 
disadvantaged, minority, or women business enterprise regulations. 
The council and each agency shall report annually to the legislature 
on compliance with this subdivision. The reports must include the 
information specified in section 16B.21 that pertains to purchasing 



8804 JOURNAL OF THE HOUSE [58th Day 

from economically disadvanta!ed small businesses ewned by _ 
eially ... ee8H8mieally disa,ha taged perS8HS. " 

Sec. 21. Minnesota Statutes 1988, section 645.445, subdivision 5, 
is amended to read: 

Subd. 5. "S8eially 6f' Economically disadvantaged fJ8FSffil" busi
ness" means a peFOOB whe- business that is not an affiliate or 
SiiDsidiary of "- business dominant in its fieldofoperation and that 
has been deprived of the opportunity to develop and maintain a 
competitive position in the economy because of seeial SF economic 
conditions. 'I'IHs disadvantage may arise tfflm e!Ilt .. ral, seeial ... 
economie eiFCl;lHlstances, BI'- eaekgF8l-lHa, physieal loeatisa; A busi
ness iE< economically disadvantaged ife - --

(1) the fJ8FSffil owner resides or is employed in a county in which 
the median income for married couples is less than 70 percent of the 
state median income for married couples.i or 

(2) the owner resides or is employed in an area designated a labor 
surpliiSarea by the United States Department of Labor, ... ath8f' 
similar eaHSe. For purposes of this subdivision, an area designated a 
labor surplus area retains that status for 120 days after certified 
small businesses in the area are notified of the termination of the 
designation by the United States Department of Laboro It inel .. des 
f'aei.al HliHsrities, VlsmCH, eF perSOllS whe have SUffeFCEl a sabstan 
tialpRysieal disability.i or 

(3) the owner lacks adequate external support necessary to 
operate ~ competitive business enterprise as evidenced !!r dimin
ished 'ability to' secure long.::-term _or working capital financing; 
equipment, raw material, or supplier trade credit; bonding and 
insurance, or if" the business has not captured a proportionate share 
of the market for its goods or services; or 

(4) the business filed its first annual federal and state income tax 
returns which refleCtedits operation as ~ busi-ness within the 
preceding five yeab or will file its first annual return which reflects 
its operation as.!!: usiness within the. next 12 months; or 

(5) for purposes of sections 16B.19 to 16B.22 and 137.31, the 
aefHliasH: sf "sseially eF- eesH:smieally aisaa'vantagea lleFS8B" in
effides the business is "- rehabilitation facilities and facility or work 
activity IlFSgFams program. 

Sec. 22. [STUDY OF SMALL BUSINESS PROGRAM.] 

The commissioner of administration shall assist the commission 
created in section! in its study of small bUSliless rocurement 
programs. The commissioner shall review recent United tates 
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Supreme Court decisions to determine whether. there is sufficient 
'ustification under!'c strict scrutiny standard to esGJJlish a narrowly 
tail ore purchasing !1rogram for the benefit of ,my socially disad
vantaged groups, an shall make recommendations to the commis
sion regarding legislation and program operation where 
justification exists. The commISSIOner shall make recommenda
tions: 

(1) for revlsm the definition of small business contained m 
Mmnesota tatutes-;sec.tion 645.445; and 

(2) for alternative programs to stimulate growth opportunities for 
small businesses. 

The commissioner shall also assess the feasibility of establishing 
a preference program that incorporates urban and rural areas of 
high unemployment. ..' 

Sec. 23 . .[RULES.] 

The commissioner of administration may adopt emergency rules 
to implement sections ;! to 6. For the purpose of certifying econom
ically disadvantaged smallousine;sses, the _c0mmissioner .of admin
istration may use, without further rulemaking, Minnesota Rules, 
Parts .1230.1400, 1230.1500, subparts !.. 2, 4-11,· 1230.1600, 
1230.1700, 1230.1900, subparts ! to 5. The phrase "socially or 
economicaUf disadvantaged" in those rules must be read to mean 
"economical y disadvantaged" as defined in section 645.445, subdi
vision 5. The phrase "set-aside program" in those rules must be read 
to mean the preference programs created in this act. . 

Sec. 24. [APPROPRIATIONS.] 

(a) The following amounts are appropriated from the general fund 
to the commissioner of administration.for the purposes indicated. 

(1) $125,000 in fiscal year 1990 for the study required in section 
22. 

(2) $85,000 in fiscal year 1990 and $105,000 in fiscal year 1991 
and two posItIons for the purposes of certifying small businesses and 
administering the provisions of this act. . 

(b) $75,000 is appropriated from the general fund to the legisla
tive coordinating commission to administe:r section 1. 

Sec. 25. [REPEALER.] 

(a) Minnesota Statutes 1988, section ·137.31, subdivision 3, is. 
repealed. 
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(b) Laws 1984,.~hapter 654, article 2, section 49, if; repealed. 

(c) Sections! and 22 are repealed on January 4, 1990. 

(d) Minnesota Statutes 1988, section 473.406, is repealed. 

(e) The amendments to Minnesota Statutes, made !>,y sections 2 to 
21, are repealed June 30, 1990, and the revisor shall reinstate the 
stricken language and delete the neWTanguage in those sections. 

(I) Notwithstanding Minnesota Statutes, section 645.36, section 
25, paragraphs (a) and (d), are repealed June 30, 1990, and Minne
sota Statutes 1988, sections 137.31, subdivision 3; and 473.406, are 
revIved on that date. - --

Sec. 26. [EFFECTIVE DATE.J 

Sections 1 to 25 are effective on the day following enactment and 
lll'.PI.Jr only to contracts for which notice of invitation to bid or 
requests for proposals are issued after that time." 

We request adoption of this report and repassage of the biII. 

House Conferees: RICHARD H. JEFFERSON, PETER McLAUGHLIN AND 
SIDNEY PAULY. 

Senate Conferees: DONALD M. MOE, MICHAEL O. FREEMAN, DENNIS R. 
FREDERICKSON. 

Jefferson moved that the report of the Conference Committee on 
H. F. No. 1443 be adopted and that the biII be repassed as amended 
by the Conference Committee. The motion prevailed. 

H. F. No. 1443, A bill for an act relating to government operations; 
regulating purchasing from small businesses; appropriating money; 
amending Minnesota Statutes 1988, sections 16B.189; 16B.19; 
16B.20, subdivision 2; 16B.21; 16B.22; 116J.68, subdivision 1; 
136.27; 136.72; 137.31, subdivisions 4, 6, and by adding asubdivi
sion; 161.321, subdivisions 2,3, and 6; 161.3211; 241.27, subdivision 
2; 471.345, subdivision 8; 473.142; 645.445, subdivision 5; proposing 
coding in Minnesota Statutes, chapter 16B; repealing Minnesota 
Statutes 1988, sections 137.31, subdivision 3; 473.406; and Laws 
1984, chapter 654, article 2, section 49. 

The bill was read for the third time, as amended by. Conference, 
and placed upon its repassage. 
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The question was tilkep. on the repassage of the bill and the roll 
was called. There wen, 134 yeas and 0 nays as follows: 

-Those who voted in the affirmative were: 

A~rams, . 
. Anderson, ·G.' 

Anderson, R. 
Battagli'a 
Bauerly 
Beard 
Begich 
Bennett-

. Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 

-Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
ForSythe 
Fred~rick 

Frerichs Krueger Onnen 
Girard Lasley Orenstein 
Greenfield Lieder Osthoff 
Gruenes Liminer Ostrom 
Gutknecht> Long Otis 
Hartle Lynch Ozment 
Hasskamp . Macklin . Pap_pas 
HaukOos Ma,rsh Pauly . 
Heap ,McDonald. Pellow 
Henry .-.' McEachern· Pelowski 
Himle McGuire' Pet~rson 
HUgOSQll McLaughlin Poppenhagen 
Jacobs '. McPherson Price 
Janezich . Milbert Pugh 
Jaros Miller; Quinn 
Jefferson MQrtisOD_ Redalen 
Jennings Munger Reding 
Johnson, A. Murphy Rest 
Johnson, R. Nelson, C. Rice 
Johnson, V. N:~lson, K, Richter 
Kahn NeuenSChwander Rodosovich 
Kalis O'Connor Rukavina 
Kelly Ogren Ruitbeck 
Kelso Olsen, S. Sarna 
Kinkel Olson, E. Schafer 
Knickerbocker-, _ Olson, K Scheid 
Kostohryz Omann Schreiber-

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius ' 
Steensma 
Sviggum :; 

. Swenson 
Tjomhom 
l'ompkins 
Trimble 
Tunheim 
Uphus 
Valento' '. 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. - -

CONFERENC~ cOMMIT'lJ>E _REPORT ON H. F.NO.15;2 -

A bill for an act relating to utilities; low-income energy needs; _ 
designating the department of public service as the agency respon- -
sible -for coordinating energy policY for low-income Minnesotans; -
requiring the department to -gather certain -information on low~ 
income energy programs;-:appropriating money;- amending 'Minile-' 
sota Statutes 1988, sections 216B.241, subdivisionS 1 and 2; 
216C.02,subdivision 1; 216C.10; 216C.1l; and 268.37, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 216B. -

The Honorable-Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22,1989 

We, the undersigned conferees for H. F. No. 1532, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the Senate recede'from its amendment and that H. F. No. 
1532 be further'amended":s follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [216B.095] [mSC()NNECTION DURING COLI> 
WEATHER.] 

The commission shall 'amend its mles -governing dis~onnection of 
residential utility customers who are" unable to ~ for utility· 
service during cold weather to illCTlIdethe following: .. 

(1) covera~e of customers whose household income is less than 185 .. 
percent of t e federal poverty level; .' - -- . 

(2) a requirement that a customer who ~ the utility at least ten .. 
~ercent of the customer's income or the full amount of the J'tiffiY 
ill, whichever is less, in ~ cold weafuermonth cannot be lscon-. 

nected during that month; 

(3) that the ten percenLfigurehi clause (2) must be pror~ted 
betweenenergy providers prOportIOnate to each provIde?'s share of 
the customer's total heating energy costs where the customer 
receives servIce from more tha:Q- one pro""VKler; 

(4) .that a customer's household income does not include any 
amount received for energy -assistanc-e; -- --

(5) verification of income ~ the local energy assistance provider, 
u.nless the customer ~ automatlCanyeligible as ~ recipient of any 
form of pub~iI assistance, includmg energy assistance, that uses 
income eligi i ity in an amount at or below the income elign;rrity in 
clause (1); and . 

(6) a requirement that the customer receive, from the· local energy 
assistance provider or other entity, budget coUiiSelin~ and referral 
to weatherization, conservation, or other programs ~ to reduce 
the custome?s consumption of energy. 

For the purpose of clause (2), the "customer's income" means the 
actual monthl;} income of the customer except for.~ customerwno ~ 
normally emp oyed only on a seasonal basis and whose annual 
income is over 135 percent or the federal poverty level, in which case 
the customer's income is tne average monthly income of the cus-
tomer computed on an annualca!endar year basis. . . 
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Sec. 2. Minnesota Statutes 1988, section 216B.241, subdivision 1, 
is amended to read:. . . 

Subdivision 1. [DEFINITIONS.j For purposes of this section, the 
terms defined in this subdivision shall have the meanings given 
them: 

(a) "Commission" means the public utilities commission, depart
ment of public service; 

(b) "Department" means the department of public service; 

(c) "E~ergy conservation. improvement" means the purchase or 
installation of any device, method or material that increases the 
efficiency in the use of electricity or natural gas including, but not 
limited to: . 

(1) insulation and ventilation; 

(2) storm or thermal doors or windows; 

(3) caulkihg and weatherstripping; 

(4) furnace efficiency modifications; 

(5) thermostat or lighting controls; 

(6) awnings; or 

(7) systems to turn off or vary the delivery of. energy. The term 
"energy conservation- improvement" includes any device .or method 
which creates~ converts or ac~ively uses energy from renewable 
sources such as solar, wind and biomass providing siIch device or 
method conforms with national or state performance and quality 
standards whenever applicable. 

W (d) "Investments and expenses of a public utility" includes the 
i,nvestments and expenses incurred' by a public utility in connection 
with an energy conservation improvement including, but not limited 
to: 

. (1) the differential in interest cost between the market rate and 
the rate charged on a no interest or below market interest loan made 
by a public jltility to a customer forthe purchase or installation of an . 
energy co*servation improvement; . 

(2) the difference between the utility's cost of purchase or instal~ 
lation of energy conservation improvements and any price charged 
by a public utility to a custOIher for such improvements; 
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{d} (e) "Public utility" has the same meaning as given that term in 
section216B.02, subdivision 4. For the purposes of this section, 
"public utility" shall not include cooperative electric associations 
that become subject to rate regulation after April 16, 1980. 

Sec. 3. Minnesota Statutes 1988, section 216B.241, subdivision 2, 
is amended to read: 

Subd. 2. [PROGRAMS.] The eemmissiaR department may eF<Ie¥!:>y 
rule require public utilities to make investments and expenditures 
in energy conservation improvements, explicitly setting forth the 
interest rates, prices,' and terms under which the improvements 
shall must be offered to the customers. The required programs must 
cover "" two-year period. The eammi"siaR department shall iffiIff 
require at least one public utility to establish a pilot program to 
make investments in and expenditures for energy from renewable 
resources such as solar; wind, or biomass. The eemmissisft depart
ment shall evaluate the program on the basis of cost-effectiveness 
and the reliability of technologies employed. The eF<Ie¥ rules of the 
eammissiaR shall department must provide to the extent practicable 
for a free choice, by consumers participating in the program, of the 
device, method, or material consti.tuting the energy conservation 
improvement and for a free choice of the seller, installer, or contrac
tor of the energy conservation improvement, provided that the 
device, method, material, seller, installer, or contractor is duly 
licensed, certified, approved, or qualified, including under the resi
dential conservation services program, where applicable. The eem
missieft department may twdeF require a utility to make an energy 
conservation improvement investment or 'expenditure whenever the 
ea_issiaR department finds that the improvement will result in 
energy savings at a total cost to the utility less than the cost to the 
utility to produce or purchase an equivalent amount of new supply of 
energy. The eammissiaR department shall nevertheless insure that 
every public utility with a"e ... tiflg ,eveR .. es in"*,*,",, af$13{),{){){),{){){) 
operate one or more programs, under periodic review by the eem-
missisft department, wfti.eft that ~ake significant investments in 
and expenditures for energy conservation improvements. The de
partment shall consider and ma¥ require "" utility to undertake "" 
program suggested !:>y an outsIde. source, including "" political 
subdivision or a nonprofit or community organization. The eemmis 
sian department shall gi¥e s"eeial eaRsideratiaR t.. ensure that at 
least half the moneti spent on residential programs if; devoted to 
~rograms that direct y address the needs of renters and low income 
amilies and individuals unless an insufficient number of appropri

. ate programs are availa~peyisieB:s sf the flf'eviel:ls seftteftees 
SIWJI ffi<jlire en JaR ...... ji 1-; ~ For purposes of this section, "low 
income" means an income less than 185 percent of the federal 
poverty . level. Investments and expenditures made " .. FS .. aflt t.. .... 
eF<Ie¥ SlHilTUnder this subdivision must be treated for ratemaking 
purposes in the manner prescribed in section 216B.16, subdivision 
6b. No utility shall make an energy conservation improvement 
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pursuant to this section to a building envelope unless it is the 
primary supplier of energy used for either space heating or cooling 
in the building or unless the department determines that special 
circumstances, which would unduly restrict the aviiffiibility of 
cons~~~tion programs, :warrant other,,:ise. ~, u~ilit:y, ~ lloliticaI 
subdIvIsIOn, or !"c nonprofit or cOi:nmunlty orgamzatton t at has 
suggested !"c program, or the attorney general acting on behalf of 
consumers and small business interests, may petition the commis
sion to modify or revoke a department decision to reguire a program 
under this subdivision, and the commission may do sO if'it;"deter
mines that the program is ineffective, does not adequately address ' 
the needs of renters and.low-income families and "individuals, or is 
otherwISe not in the public interest" The person petitioning for 
commission review has the burden of proof. The commission shall
reject !"c petition that, on its face, fails to make!"c reasonable 
argument that !"c program is not in the public interest. 

The commission shall allow a utility to" recover expenses resulting 
from !"c "conservation improvement program required £r the depart
ment. 

Sec. 4. Minnesota Statutes 1988, section 216C.02, subdivision 1, is 
amended to read: 

Subdivision l. [POWERS.] (a) The commissioner may: 

(1) apply for, receive, and spend money received from federal, 
municipal, county, :regional, and other government agencies and 
private source~; 

(2) apply for, accept, and' disburse grants and other aids from 
public and private sources;- ' 

(3) contract for profes$ional services if work or services required or 
authorized to be carried out by the commissioner cannot be satis
factorily performed"by employees of the department or by another 
state agency; 

(4) enter into interstate compacts to carry out research and 
planning jointfywith other states or the federal government when 
appropriate; -

(5) upon reasonable request, distribute informational material at 
no cost to the public; and 

(6) enter into contracts for the performance of the commissioner's 
duties with federal, state, regional, metropolitan, local, and other 
agencies or units of government and educational institutions, in
cluding the University of Minnesota, without regard to the compet
itive bidding requirements of chapters 16A and 16B. 
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(b) The commissioner shall 'collect information on conservation 
and other energy-related progriUiiSCarried on!>,)r other agencies, fu: 
public utilities, !>,)r cooperative electric associations, by municipal 
power agencies, !>,)r other . fuel suppliers, !>,)r political subdivisions, 
and !>,)r private organizations. Other agencies, cooperative electric 
associations, municipal power agencies, and political subdivisions 
shall cooperate with the .commissioner fu: providing information 
requested!>,)r the commissioner., The commissioner may !>,)r rule 
require the suOmission bf. information '2Y other program operators. 
The commissioner shall make the mformation available to other 
agencies and to the publili and, asnecessary, shall recommend to the 
legislature changes in.L£ laws governing conservation and other 
energy-related programs to ensure that: 

(1) expenditures on the programs are adequate to meet identified 
needs; 

(2) the needs of low"income energy users are being adequately 
addressed; 

(3) duplication of effort is avoided or eliminated; 

(4) "" program that if; ineffective if; improved or eliminated; and 

(5) voluntary efforts are encouraged through incentives for their 
operators. . 

The commissioner shall appoint an advisory task force to help 
evaluate the information collected and formutate recommendations 
to the le~slature. The task force must include low-income energy 
users as efined in section 216B.241, subdivision 2. . . 

(c) I3y January 15 of each year, the commissioner shall report to 
the legislature on the projected amount of federal moner; likely to be 
available to the state during the next fiscal year \ inc uding grant 
money and money received !>,)r the state as "" resu tof litigation or 
settlements of alleged violations of federal petroleum pricing ~ 
lations. The report must also estimate the amount of money Sror 
jected as needed during the next fiscal year to finance "" leve . !!... 
conservation and other energy'related programs adequate to meet 
rojected needs, particularly the needs of low-income persons and 

ouseholds, and must recommend the amount of state appropria
tions needed to cover the difference between the projected availabil
!!Y: of federal money and the projected needs. 

Sec. 5. Minnesota Statutes 1988, section 216C.1O, is amended to 
read: 

216C.10 [POWERS.] 
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The commissioner may: -

+at (1) adoptqIies \lllFStiam te under chapter 14. as jlecessary to,. 
carry out the purposes of sections 216C.05 to 216C.30 arid, when 
necessary for the purposes of section 216C.15, 'adopt' emergency 
rules \llH'Sllant ts under sectiorts 14.29 to 14.36; 

. . --. 

W(2) make all contracts \liH'.maBt ts uiide~ sectiojls 216C.05 to 
21(iC.30 and do all things necessary to cooperate with the United 
States government, and to qualify for, accept, and disburse any grant 
intended for the administration. of sections 216C.05 to 216C~3(h . 
NatwithstaBdiag any etheF law the eammissianeF is designated the 
state agent ts awIY feF, reee;,:e aBEl aeeet>t fedel'ftl 6F 'ei;hci fuBEis 
BSaEie a'lailal;llets the state feF the \lllFIJases efseetiaB8 .2H'C.Ga ts 
216C.3G; , . . 

. ~ (3) provide on-site technicalassistarice to units oflocalgovern
ment in order to enhance local capabilities for dealing with energy . 
problems; . 

{<if (4) administer for the state, energy programs IiliFsllaBt ts 
unde'r federal law, regulations,· or guidelines, except for the eFisis 
HieITow-income home 'energy assistance-program ~nd lew iHeaHl8 
low-income weatherization programs administered by the depart
ment of jobs. and training, and coordinate the programsand activi
ties with . other state agencies, 'units of locaL govern.ment, and 
educational institutions; -

W EIesigB aBEl admiBisteF a statewide \lFagFam feF the eBei'gy aBEl 
eeaBa ... ;e de'fela\l ... ent aathaFit;)' aBEI'tietively iB'lal"e H>ajeF·aFgBBi 
~atians aBEl ealBlB\lBity leadeFs iB its weFk aBEl shall selieit fuBEis 
frem all S6tiFeeS; . 

«i (5) develop a state energy investment plajl with yearly energy 
conservation and alternative energy development goals, investment· 
targets, and marketing strategies; 

. W (6) perform market.analysis studies relating to conservation, 
alternative and renewable energy resources, and energy. recovery; . 

W (7) assist with the preparatiojl of proposals for innovative 
cons.ervation, renewable; -alte.rnative, or energy recovery projects; 

fi+ (8) manage and disburse funds madeiwailable for the purpose 
of research studies or dem(lnstration projects related to energy , 
conservation or other activities deemed appropriate by the commis-
sioner; '. . 

~ (9) intervene in certifica~ of need proceedings before the public' 
utilities commission; aBEl . . 
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W (10) collect fees from recipients of loans, grants, or other 
. financial aid from money received from litigation or settlement of· 

alleged violations .of federal petroleum pricing regulations, which 
fees shall must be used to pay the department's costs in administer-
ing those financial aids, and . 

(11) collect fees from proposers and operators of cons\irvation and. 
other energy:refated programs that are reviewed, evaluated, or 
approved h the department, othertIian proposers that are political 
subdivisions or community or nonprofit organizations, to cover the 
department's cost in inakin~ the reviewal, .evaluatIOn, or approvaI 
and in developing additiona programs for others to operate . 

. Notwithstanding any other law,·the commissioner ~ designated 
the state agent to ~ for, receive, and accept federal. or other 
fiiiids made' available to .the state fol'the purposes of sections 
2I6C:05.to 216C.30. - - -- --

Sec. 6. Minnesota Statutes 1988, section 216C.ll, is amended to 
read,. 

216C.ll [ENERGY CONSERVATION INFORMATION CEN
TER.] 

The commissioner shall establish an energy information center in 
the department's offices in St. Paul. The information center shall 
maintain a toll-free telephone information service and disseminate 

. printed materials on energy conservation topics, including but not 
limited to, availability ofloans and other public and private financ
ing methods for energy conservation physical improvements, the· 
techniques and materials used to· conserve energy in. buildings, 
including retrofitting or upgrading insulation and installing wea
therstripping, the projected prices' and availability of different 
sources of energy, and alternative sources of energy. 

The energy information center shall serve as the official Minne
sotaalcohol fuels information center and shall disseminate infor
mation, printed, by the toll-free telephone information service, or 
otherwise on the applicability and technology of alcohol fuels. 

The information center shalUnclude information on the potential 
hazards of energy conservation techniques and improvements in the 
printed materials disseminated. The commissioner shall not be 
liable for damages arising from the installation or operation of 
equipment or materials recommended by the information center. 

The information center shall use the information collected under 
section 216C.02, siiDdlVlslOil};-to maintain a central source of 
information on conservation and other energy-related programs, 
including both programs required ~ law or rule and programs 
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Sec. 7. Minnesota Statutes 1988, section 268.37, is amended by 
adding a subdivision to read:' 

Subd. 2a: [BENEFITS ,OF WEATHERIZATION.] In the case of 
any gran~ made to an owner of a rental dwelling unit forweatllen: 
zation, ~ commissioner shalT require that i:Q theoenefits of 
weatherization assistance in connection with the dwelling unit 
accrue primanly to the low mcome family that resIdes in tile unit; 
(2) the rents on theawelling unit will not be raised because of any 
increase in value due solely to the weatlieTIzation assistance; and (3) 
no undue or excessive enhancement will occur to the value of the awerrmg unit. -- --- - - -'- - -

Sec. 8, [STUDY, CONSERVATION IMPROVEMENT PRO
GRAMS; GRANTS.] 

The department of publif serVice shall study the feasibility of 
requiring heating fuel supp iers, .including fuel oif(llstrlbutors and 
retailers and propane dealers, to undertake conservatIOn improve
ment proraams. In addition, the department shall study the feasi, 
bility of asing w-ants to low-income energy users on their total 
enerfa costs. The department shall report its liiidlDgs and recom
men ations to the legislature ~nuary !Q, 1990. 

Sec. 9. [CONSERVATION IMPROVEMENT PROGRAMS.] 

Notwithstanding section 216B.241; subdivision 2, the department 
of public service may permit utlhties f{)lVerned ,~ tIlat section to 
carryon programs currently approved ~ the public utilities com
mission and the commission maY continue to approve programs 
until the department has adoIfr rules and approved new prow-ams 
to cover ~ two-year prow-am egtnning in 1 Q90. 

Sec. 10. [APPROPRIATION.] 

$22,000 is appropriated from the general fund to the commis
sioner of piiOlic service for the purposes of ruletnaking. 

Sec. 11. [OIL OVERCHARGE MONEY; APPROPRIATION.] 

Subdivision!: [LIMITATION.] The money appropriated ~ this 
section is money received ~ the state, or to be made available to the 
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state in the future, as !'eresult of litigation or settlements of alleged 
vwratlons of federal petroleumaricing refv'lations that is not 
otherwise appropriated !iY: law or edicated ~ court order. 

Subd. 2. [ENERGY RELATED PROJECTS.] $3,100,000 of the 
honey specified in subdivision 1 i!< appropriated for transfer to. llie 

ousing development fund for home energy loans-:<)f that amount, 
$2,200 000 must be made avaffii))Je as soon as federal approval is 
receIved. The balance must be made ava1lallie from joney r<eceiv<e(J 
later in the fiscal years ending June 30, 1990, and une 30, 1991. 

Subd. 3. [OTHER PROJECTS.] One-half of tiIe remainder of th<e 
mone~ specified in subdivision !. must be appropriated to llie 
commIssioner of iOils and training for en<ergy conservation ro'ects 
that directly serve low-income Minnesotans. Money appropriate 
under subdivision 2 and under this subdivision is not gov<erned !iY: 
Minnesota Statutes, section 4.071, and i!< availahle until spent. 

Sec. 12. [EFFECTIVE DATE.] 

This act i!< effective July h 1989, except that sections 1, 9, and 11 
areeffective the day following final enactment." . 

Delete the title and insert: 

''A bill for an act relating to utilities; low-income energy needs; 
designating tiIe department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans; 
requiring the department to gather certain information on low
income energy programs; appropriating money; amending Minne
sota Statutes 1988, sections 216B.241, subdivisions 1 and 2; 
216C.02, subdivision 1; 216C.1O; 216C.11; and 268.37, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 216B." 

We request adoption of this report and repassage of the bill. 

House Conferees: ANDY DAWKINS, JOEL JACOBS, PAUL ANDERS OGREN, 
BOB HAUKOOS AND DOUG CARLSON. 

Senate Conferees: RONALD R. DICKLlCH, DOUGLAS J. JOHNSON, JOlIN 
J. MARTY, PAT PIPER AND DEAN E. JOHNSON. 

Dawkins moved that the report of the Conference Committee on 
H. F. No. 1532 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motionprevailed. 
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H. F. No. 1532, A bill for an act relating to utilities; low-income 
energy needs; designating the department of public service as the 
agency responsible for coordinating energy policy for low-income 
Minnesotans; requiring the department to gather certain informa
tion on low-income energy programs; appropriating money; amend
ingMinnesota Statutes 1988, sections 216B.241, subdivisions 1 and 
2; 216C.02, subdivision 1; 216C.1O; 216C.1l; and 268.37,by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, 

. chapter 216B. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassageof the bill and the roll 
was called. There were ·133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 

. Blatz 
Boo 
Brown 
Burger 
Carlson, D: 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Datme:r 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Hirille 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kiukel 
Knickerbocker 
Kosrohryz 
Krueger' 

Lasley Orenstein 
Lieder Osthoff' 
Limmer Ostrom 
Long Otis' 
Lynch Ozment 
MackHn Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C; Rice 
Nelson, 'K. Richter 

- Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 
Onnen Seaberg 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomnom 
Tompkins 
Trimble 
Tunheim. 
Uph}ls 
Valento 
Vellenga 
Wag~nius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 

. Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F..NO. 13 

A bill for an act relating to courts; raising the jurisdictional limit 
on claims heard in conciliation court;. permitting bail· in civil 
contempt cases to be used to satisfy the judgIIlent; requiring a 
report; amending Minnesota Statutes 1988, sections 487.30, subdi
visions 1 and 5; 488A.12, subdivision 3; 488A.14, subdivision 6; 
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488A.16, subdivision 8; 488A.29, subdivision 3; 488A.31, subdivi
sion 6; and 488A.33, subdivision 7_ 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22,1989 

We, the undersigned conferees for H. F. No. 13, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 13 
be further amended as follows: . 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 487.30, subdivision 
1, is amended to read: . 

Subdivision 1. (a) Except as provided in paragraph (b),. the 
conciliation court Shall hear and determine cIvil claims II the 
amount of money or property whiclIis the subject matter of the 
claim does not exceed ~ $3 500 for the determination thereof 
without jury trial and by a simple and informal procedure. The rules 
of the supreme court shall provide for a right of appeal from the 
decision of the conciliation court to the county court for a trial on the 
merits. The territorial jurisdiction of a conciliation court shall be 
coextensive with the county in which the court is established. 

(b) IT the claim involves a consumer credit transaction, the 
amount of mO,({l or proxcrty that is the subject matter of the claim 
fay not excee 2,000." onsumer creait transaction" means a sale 
o personarproperty, or a loan arrangeato facilitate thepurchase of 
personal property, in which:' . 

(1) credit is granted ~ !! seller or !! lender who regularly enga!{es 
as !! seller or lender in credit transactions of the same kind; 

(2) the buyer ~ !! natural person; 

(3) the claimant is the seller or lender in the transaction; and 

(4) the lirsonal £roperty ~ ~urchased primarily for !! personal, 
faiiilly, or ousehol purpose an not for a commerciaT,agricultural, 
or business purpose. 



58th Day] MONDAY, MAY 22, 1989 8819 

Sec. 2. Minnesota Statutes 1988, section 487.30, subdivision 3a, is 
amended to read: 

Subd. 3a. [JURISDICTION; STUDENT LOANS.] Notwithstand
ing the provisions of subdivision 1 or any rule of court to the· 
contrary, the conciliation court has jurisdiction to determine a civil 
action commenced by a plaintiff educational institution, including 
but not limited to, a state university or community college, with 
administrative offices in the county in which the conciliation court is 
located, to recover the amount of a student loan or loans even though 
the defendant or defendants are not residents of the county under 
the following conditions: 

(a) the student loan or loans were originally awarded in the county 
in which the conciliation court is located; 

(b) the loan or . loans are overdue at the time the action is 
commenced; 

(c) the amount sought in any single action does not exceed ~ 
$3,500; 

(d) notice that payment on the loan is overdue has previously been. 
sent by first class mail to the borrower to the last known address 
reported by the borrower to the educational institution; and 

(e) the notice states that the educational institution may com, 
mence a conciliation court action in the county: where the loan was 
awarded to recover the amount of the loan. 

Notwithstanding any law or rule or civil procedure to the contrary, 
a summons in any action commenced under this subdivision may be 
served anywhere within the state of Minnesota. The conciliation 
court administrator shall attach a copy of the overdue loan or loans 
to the summons before it is issued. 

Sec. 3. MinnesotaStatutes 1988, section 487.30, subdivision.5, is 
amended to read: . 

Subd. 5. [SATISFACTION OF JUDGMENT.] If (1) a conciliation 
court judgment has been docketed in county court for a period of at 
least 30 days, (2) the judgment is not satisfied, and (3) the parties 
have not otherwise agreed, the county court shall, upon the request 
of the judgment creditor, order the judgment debtor to mail to the 
judgment creditor information as to the nature, amount, identity, 
and location of all the debtor's assets, liabilities, and personal 
earnings. The information shall be provided on a ·form prescribed by 
the supreme court and shan be sufficiently detailed to enable the 
judgment creditor to obtain satisfaction of the judgment by way of 
execution on nonexempt assets and earnings of the judgment debtor. 
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The form shall be written in a clear and coherent manner. using 
words with common and everyday meanings, shall summarize the 
execution and garnishment exemptions and limitations applicable 
to assets and earnings, and shall permit the judgment debtor to 
identif'y on the form those assets and earnings that the debtor 
considers to be exempt from execution or garnishment. The order 
shall contain a notice that failure to complete the form and mail it 
to the judgment creditor within ten days after service of the order 
may result in a citation for contempt of court unless the judgment is 
satisfied prior to the expiration of that period. A judgment debtor 
who intentionally fails to comply with the order of the court may be 
cited for civil contempt of court. Cash bail posted as ~ result of be ina 
cited for civil. contempt of court under this statute hay be ordere 
payable to the creditor to satisfy the jllilginent, eit er partially or 
fully. 

Sec. 4. Minnesota Statutes 1988, section 487.30, subdivision 8, is 
amended to read: 

Subd. 8. [COSTS AND DISBURSEMENTS FQR PREVf.lU~IC 
Pl.R'I'Y ON REMOVAL.] (a) ~ IlFevailiRg ~ ... a Feme,·ell 
_ may too. aR!l Feee','eF from the ether ~ eests as Il,evilled by 
rules ef the SlfIlFeme ~ eJreeIli that if the IlFevailiRg ~ 8ft 

&I'lleal, is Ret the aggrieved ~ ... the eFigiRal aetieR, the eemt 
may, ... its lliseFetieR, aIIew stteft I'FevailiRg ~ to too. aR!l FeeeveF 
from the aggrievell ~ aft ameliRt Ret to ~ $W as eests. 

W For· the purpose of this subdivision, aft "aggrievell "removing 
party" means the party who demands removal to eetH>ty district 
court aR!l meaRS or the first party who serves, or files ... He.. ef 
seFviRg, a demana for removal, if another party also demands 
removal; aR!l aft, "Opposing party" means any party as to whom the 
aggrieved removing party seeks a reversal in whole or in part by 
Femeval ef the _ to eetH>ty eemt. 

(b) !f the removing party prevails in district court, the removing 
~ may recover costs from the opposing part~ as promed !'x rules 
of.ili!!. sureme court. IT the removing P!l(i.t oes not prevail, the 
court sha I award the opposing party an a itional$200 as costs. 

(c) The aggrie'rell removing party is the I'FevailiRg ~ prevails 
in .eliat:! district court if: 

(1) if the aggrie'rell removing party recovers aR:f at least $500 or 
50 percent of the amount or aR:f value of property iR eetH>ty eemt 
that the removing ~ requested on remo~whichever ~ less., 
whenfue aggrievEY removing party Iia<I was denie;Ii;;!. 
recovery ef aR:f ameliat eF aR:f IlFelleFty by the in conciliation· , 
court; 

(2) if the opposing party does not recover any amount or any 
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property from the aggrie>;ed removing party in 00IH>ty district court 
when the opposing party had recovered some amount or some 
property I>y the eF<IeF ef the in conciliation.i<ffige, court; 

(3) if the aggfle'fea removing party recovers an amount or value of 
property ineell .. ty district court wffieh is at least $21> if> ffl<OOSS ef 
that exceeds the amount or value of property wffieh that the 
aggrieved removing party recovered I>y the eF<IeF ef the in concilia
tion.i<ffige, court ~ at least $500 or 50 percent, whichever is less; or 

(4) if the amount or value of property that the opposing party 
recovers from the aggrieved removing party aB amell .. t at' ¥Ilffie ef 
I'rel'eFty in 00IH>ty district court wffieh is at least $21> less thaa is 
reduced from the amount or value of property wffieh that the 
opposing party recovered I>y the eF<IeF ef the in conciliation jHdge 
court ~ at least $500 or 50 percent, whicheveris less. 

(d) In all ether sitllatieft" the el'l'esi"g party shall he deemea to he 
the l'revailiftg party if> eellftty -. 

W Costs or disbursements in' the conciliation or. 00IH>ty district 
court shall not be considered in determining whether there was a 
recovery by either party in either court or in determining the 
difference in recovery under this subdivision. 

Sec. 5. Minnesota Statutes 1988, section 488A.12, subdivision 3, is 
amended to read: 

Subd. 3. [JURISDICTION.] (a) Excepting actions involvingtitIe to 
real estate, the court has jurisdiction to hear, conciliate, try, and 
determine civil actions at law where the amount in controversy does 
not exceed the sum of $2,QOO $3,500, except that i!' the action 
involves ~ consumer credit transaction, the amount in controversy 
may not exceed $2,000. "Consumer credit transaction" has the 
meaning given in sectIOn 487.30, subdivision 2. The territorial 
jurisdiction of the court is coextensive with the geographic bound
aries of the county of Hennepin. 

(b) Notwithstanding the provisions of paragraph (a), or any rule of 
court to the contrary, the conciliation court of Hennepin county has 
jurisdiction to determine an action brought pursuant to section 
504.20 for the recovery ofa deposit on rental property located in 
whole or in part iri Hennepin county, and the summons in the action 
may be served anywhere within the state of Minnesota. 

(c) Notwithstanding the provisions of paragraph (a), or any rule of 
court to the contrary, the conciliation court of Hennepin county has 
jurisdiction to determine a civil action commenced by a plaintiff, a 
resident of Hennepin county, to recover the amount of a dishonored 
check issued in the county, even though the defendant or defendants 
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are not residents of Hennepin county, if th~ notice of nonpayment or 
dishonor described in section 609.535, subdivision 3, is sent to the 
maker or drawer as specified therein and the notice states that the 
payee or holder of the check may commence a conciliation court 
action in the county where the dishonored check was issued to 
recover the amount of the check. This clause does not apply to a 
check that has been dishonored by a stop payment order. Notwith
standing any law or rule of civil procedure to the contrary, the 
summons in, any action commenced under this clause may be served 
anywhere within the state of Minnesota. The conciliation court 
administrator shall attach a copy of the dishonored check to the 
summons before it is issued. 

(d) Notwithstanding the provisions of paragraph (a) or any rule of 
court to the contrary, the conciliation court of Hennepin county has 
jurisdiction to determine a civil action commenced by a plaintiff 
educational institution, including but not limited to, a state univer
sity or community college, with administrative offices in the county 
in which the conciliation court is located, to recover the amount of a 

. student loan or loans even though the defendant or defendants are 
not residents of Hennepin county under the following conditions: 

(1) the student loan or loans were originally awarded in Hennepin 
county; 

(2) the loan or loans are overdue at the time the action is 
commenced; 

(3) the amount sought in any single action does not exceed ~ 
$3,500; 

(4) notice that payment on the loan' is overdue has previously been 
sent by first class mail to the borrower to the last known address 
reported by the borrower to the educational institution; and 

(5) the notice states that the educational institution may com
mence a conciliation court action in Hennepin county to recover the 
amount of the loan. 

Notwithstanding any law or rule or civil procedure to the contrary, 
a summons in any action commenced under this clause may be 
served anywhere within the state of Minnesota. The conciliation 
court administrator shall attach a copy of the overdue loan or loans 
to the summons before it is issued. . 

Sec. 6. Minnesota Statutes 1988, section 488A.14, subdivision 6, is 
amended to read: 

Subd. 6. [REPLEVIN.] If the controversy concerns tbe ownership 
or possession, or both, of personal property the value of which does 
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not exceed the sum of ~ $3,500, or $2,000 if the controversy 
concerns a consumer credit transaction, the judge may -direct an 
officer of the court to take possession of the property immediately 
and hold it subject to the further order of the court, without the 
giving of any bond whatever. "Consumer credit transaction" has the 
meaning given in section 487.30, subdivision 1. -

Sec. 7. Minnesota Statutes 1988, sectioil488A.16, subdivi'sion 8, is 
amended to read: 

Subd. 8. [DOCKETING AND ENFORCEMENT IN MUNICIPAL 
COURT.] When a judgment has become finally. effective under 
subdivision 2, the judgment creditor may obtain a transcript ofthe 
judgment from the court administrator of conciliation court on 
payment of a fee of 50 cents aljd file it with the court administrator 
of the municipal court of the county of Hennepin. After filing of the 
transcript, the judgment becomes, and is enforceable as, a judgment 
of the municipal court. No writ of execution or garnishment sum
mons may be issued out of conciliation court. If (1) a conciliation 
court judgment has been docketed as a municipal court judgment for 
a period of at least 30 days, (2) the judgment is not satisfied, and (3) 
the parties have not otherwise agreed, the municipal court shall, 
upon the request of the judgment creditor, order the judgment debtor , 
to mail to the judgment creditor information as to the. nature, 
a'mount, identity, and location of all the judgment debtor's assets, 
liabilities, and personal earnings. The information shall be provided 
on a form prescribed by the supreme court and shall be sufficiently 
detailed to enable the judgment creditor to obtain satisfaction of the 
judgment by way of execution on nonexempt assets and earnings of 
the judgment debtor. The form shall be written in a clear and 
coherent manner using words with common and everyday meanings, 
shall summarize the execution and garnishment exemptions and 
limitations applicable to assets and earnings, and shall permit the 
judgment debtor to identify on the form those Ilssets and earnings 
that the judgment debtor considers to be exempt from execution or 
garnishment. The order shall contain a notice that failure to 
complete the form and mail it to the judgmeljt creditor within ten 
days after service of the order may result in a citation for contempt 
of conrt unless the judgment is satisfied prior to the expiration of 
that period. A judgment debtor who intentionally fails to comply 
with the order of the court may be cited for civil contempt of court. 
Cash bail posted as "result of being cited for civil contempt of court 
under this statute may be oroered payable to the creditor to satisfy 
the judgment, either partiaUy or fully. 

Sec. 8. Minnesota Statutes 1988, section 488A.17, subdivision 10, 
is amended to read: . 

Subd. 10. [COSTS AND DISBURSEMENTS FGR l'REVL'.ILlNC 
P,\RTY ON REMOVAL.) (a) I'Re I're'failing j*H'tyffi a reme'fed 
effiISe may tru< aruI rees'ler Hem the ether j*H'ty $I; as·eegts tsgetlier 
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with the p,evailiag paFty's disilllFSemeats iaooffed is eefteiliatiea 
and mHaieipal effiH'I;;. ~ that if the ",e,-ailiag.j>HI'ty, _ apl'eal, 
is net the aggFie>red paFty is the e,igiaal aetiOO, the eeIH't IHtlY"; is its 
!lise.etiaa, allew ffil8h pFe,-ailing paFty ta 1m< and FeeaveF Hem the 
aggFieved paFty an amaHat net ta ~ $W "" east!r. 

W For the purpose of this subdivision, an "aggFie,'ed "removing 
party" means the party who demands removal to mHaiei!,al district 
court and means or the first party who serves, or files is lieu ef 
seFViag, a demand for removal, if another party also demands· 
removal, fHNI an. "Opposing party" me~ns ap-y party as to whom the 
agg<ieye!l removing party seeks a reversal in whole or in part by 
remaval efthe eattSe ta mHaieipal eeIH't. . 

(b) IT the removin I"'I'!Y prevails in district court, the removing 
~arty may recover ~ as costs from the opposing party, together with 

isbursements in conciliation andd'istrict court. !f the removing 
Pdlity does not prevail, the court shall award the opposing party an 
a itional $200 as costs, together with disbursements. . --- . 

(c) The aggFie'fed removing party is the !'Fevailing paFty prevails 
in "'Haieil'al district court !f: 

(1) IftheaggFieyed removing party recovers any at least $500 or 
50 percent of the amount or any value of property is ffiHJi1eIpal eeIH't 
that the removing party requested. on removal, whichever ~ less, 
whenllie. aggFieve!l removing party had been was denied any 
recovery ef any affiaHat ffi' any !,Fa!,eFty by the in conciliation jadge, 
court; -

(2) If the opposing party does not recover any amount or any 
property from the aggrieved removing party in mHaiei!,al district 
court when the opposing party Iiad recovered some amount or some 
property by ·the effiep ef the in conciliation jadge, court; 

(3) If the ':!:: removing party recovers an amount or value of 
property in .. .1 district court whieh is at least $21> in """""" ef 
that exceeds the amount or value of property whieh that the 
agg<ieved removing party recovered by the effiep ef the in concilia
tion jadge court by at least $500 or 50 percent, whicheveris less; or 

(4) If the amount or value of property that the opposing party 
recovers from the aggFie:v.e<Iremoving party an amaH"t ffi' vaItte ef 
!,Faperty in lHtiaiei!,al district court whieh is at least $21> less thaft 
is reduced from the amount or value of property whieh that the 
opposing party recovered by the effiepef the in conciliation jadge 
court !:>,y at least $500 or 50 percent, whicheveris less. 

(d) Ia all etheF siwatiaas the e!,pasiag paFty shall be deemed ta be 
the !,.e'failing paFty is mHaieipal ~ 



58th Day] MONDAY, MAY 22, 1989· 8825· 

fe} Costs or disbursements in tile conciliation or ffillBieil'al distriCt 
court shall not be consider!,d ind!'termining whether there was a 
recovery by either party in !'ither court Or in determining the 
difference in recovery under this subdivision. 

Sec. 9. Minnesota Statutes 1988, section 488A.29, subdivision 3, is 
amended to read: 

Subd. 3. [JURISDICTION.] (a) Excepting actions involving title to 
real estate, the court has jurisdiction to hear, conciliate, try and 
detennine civil actions at law where the amolUlt in controversy does 
not exceed the sum of $2,009 $3,500, except that !f the action 
involves a consumer credit transaction, the amount in controversy 
may not ex.ceed $2,000. "Consumer creart transaction" has the 
meaning givfn in section 487.30, subdivision .!. The territorial 

.jurisdiction 0 the court is coextensive with the geographic bound-
aries of the county of Ramsey. . 

(b) Notwithstanding the provisions of paragraph (a) or any'rule of 
court to the contrary, the concili"tion court of Ramsey. county has 
jurisdiction to determine an action brought pursuant to section 
504.20 for the recovery of a deposit on rental property located in 
whole or in part in Ramsey county, and the summons in the action 
may be served anywhere ill the state of Minnesota. 

(c) Notwithstanding the provisions of paragraph (a) orany rule of 
court to the contrary, the conciliation court of Ramsey county has 
jurisdiction to d~termine a civil action' commenced by a plaintiff, 
resident of Ramsey county, to recover the amount of a dishonored 
check issued in the county, even though the defendant or defendants 
are not residents.ofRamsey county, if the notice of nonpayment or 
dishonor described in section 609.535, subdivision3, is sent to the 
maker or drawer as specified therein and the notice states that the 
payee or holder of the check may commence a conciliation court 
action in the county where the dishonored check was issued to 
recover the amount of the check. This clause does not apply to a 
check that has been dishonored by a stop· payment order. Notwith
standing any law or rule of civil procedure to the contrary, the 
summons in any action commenced under this clause may be served 
anywhere within the state of Minnesota. The conciliation. court 
administrator shall attach a copy of the dishonored check to the 
summons b~fore it is issued. 

(d) Notwithstanding the provisions of paragraph (a) or any rule of 
court to the contrary, the conciliation court of Ramsey connty has 
jurisdiction to determine a civil action commenced by a plaintiff 
educational institution, including but not limited to, a stateliniver
sity or community college, with administrative offices in the county 
in which the conciliation court is located, to recover the amount of a 
student loan or loans even though the defendant or defendants. are 
not residents of Ramsey county under the following conditions: 
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(1) the student loan or loans were originally awarded in Ramsey 
county; 

(2) the loan· or loans are overdue at the time the action IS 

commenced; 

(3) the amount sought in any single action does not exceed ~ 
$3,500; 

(4) notice that payment on the loan is overdue has previously been 
sent by first class mail to the borrower to the last known address 
reported by the borrower to the educational institution; and 

(5) the notice states that the educational institution may com
mence a conciliation court action in Ramsey county to recover the 
amount of the loan. 

Notwithstanding any law or rule or civil procedure to the contrary, 
a summons in any action commenced under this clause may be 
served anywhere within the state of Minnesota. The conciliation 
court administrator shall attach a copy of the overdue loan or loans 
to the summons before it is issued: . 

Sec. 10. MinnesotaStatutes 1988, section 488A.31, subdivision 6, 
is amended to read: 

Subd. 6. [REPLEVIN J Ifthe cOiltroversy concerns the ownership 
or possession, or both, of persomll property the value of which does 
not exceed the sum of ~ $3,500, or $2,000 if the controversy 
concerns a consumer credit trans;;lction, the judge may direct an 
officer of the court to take possession of the property immediately 
and hold it subject to the further order of the court, without the 
giv'ing of any bond whatever. "Consumer credit transaction" has the 
meaning given in section487.30, subdivision 1. -

Sec. 11. Minnesota Statutes 1988, section 488A.33, subdivision 7, 
is amenq.ed to. read: 

Subd. 7. [DOCKETING AND ENFORCEMENT IN MUNICIPAL 
COURT.] When a judgment has become final under subdivision 2, 
the judgment creditor may obtain a transcript of the judgment from 
the administrator of conciliation court and file it with the adminis
trator of the municipal court upon payment of the filing fees as 
prescribed for the municipal court. After filing of the transcript, the 
judgment becomes, and is enforceable. as, a judgment of the munic
ipal court. A transcript of a judgment payable in installments may 
not be obtained and filed until 20 days after default in the payment 
of an installment. No writ of execution nor .garnishment summons 
may be issued out of conciliation court. If (1) a transcript of a 
judgment has been filed for a period of at least 30 days, (2) the 
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judgment is not satisfied or an installment of it remains overdue, 
and (3) the parties have not otherwise agreed, the municipal court 
shall, upon the request of the judgment creditor, order the judgment 
debtor to mail to the judgment creditor information as to the nature, 
amount, identity, and location of all the judgment debtor's assets, 
liabilities, and personal earnings, The information shall be provided 
on a form prescribed by the supreme ·court and shall be sufficiently 
detailed to enable the judgment creditor to obtain satisfaction of the 
judgment by way of execution on nonexempt assets and earnings of 
the judgment debtor. The form shall be written in a clear and 
coherent manner using words with common and everyday meanings, 
shall summarize the.execution and garnishment' exemptions and 
limitations applicable to assets and earnings, and shall permit the 
judgment debtor to· identify on. the form those assets and earnings 
that the judgment debtor considers to be exempt from execution or 
garnishment. The order shall contain a notice that failure to 
complete the form and mail it to the judgment creditor within ten 
days after service of the order may result in a citation for contempt 
of court unless the judgment is satisfied prior to the expiration of 
that period. Ajudgment debtor who intentionally fails to comply 
with the order of the court. may be cited for civil contempt of court. 
Cash bail posted as ~ result of being cited for civil contempt of court 
under this statute· may be ordered payab\e to the creditor to satisfy 
the judgment,either partially or fully. 

Sec. 12. Minnesota Statutes 1988, section 488A.34, subdivision 9, 
is amended to read: 

Subd. 9. [COSTS AND DISBURSEMENTS FQR PREVf.ILINC 
P.\RTY ON REMOVAL.] (a) The "revailing j'>fIrty in a reffie'fed 
_ ""'Y tru< aH4 reeever €rem the atheF j'>fIrty eests aM disl" .. se 
raents as tfle .. gh the aetien was eriginally eeffiffieneed in the 
ffi .... ieil'al e8Hl't; ~ that if the "re,'ailing pai'ty, en al'"eal, is Ret 
the aggrieved j'>fIrty in the erigi .. al actie .. , the e&HFt -. in its 
diseretieR, alffiw sue!> "revailing j'>fIrty ts tru< aM FeeeveF fFe}ft the 
aggrieved j'>fIrty an ame .. Rt Ret ts "*'*"'" $1>0 as east&.-

W For the purpose of this subdiyision, an "aggrieve" "removing 
party" means the party who demands removal to ffillHieipal district 
court aM "*'<H>s or the first party who serves, or files in He.. ef 
ser:iftg, a demand for removal, if another party also .demands 
removal, aM an. "Opposing party" means any party as to' whom the 
aggrieved removing party seeks a reversal in whole or in part by 
Fereeval ef the _ ts m .. niei"al e&HFt. . 

(b) !f the removing party wevails in district court, the removing 
party may recover costs and isbursements from the opposing party 
as though the action were commenced in district court. !f the 
removing party does not prevail, the court shall award the opposing 
~ an additional $200 as costs, together with disbursements. 
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(c) The aggrieved removing party is the prevailiBg pt>f'ty prevails 
in HH:lftieil3al district court if: 

(1) if the aggrieved removing- party recovers any at least $500 or 
50 percent of the amount or any value of property ill mUBieipa! eeurt 
that the removing pariy requested on removal, whichever iiJ .less, . 
when the aggrieved removing party had beeft was denie;ul;J 
recovery ef any amsuftt er any prsPerty by the in conciliation' . , 
court; , -

(2) if the opposing party does not recover any amount or any 
property from the aggrieved removing party in muftieilla! district 
court when the opposing party ·1iIld· recovered some amount or some 
property by the erBer ef the in conciliation judge, court; - --

(3) if the aggrieved removing party recovers an amount or value of 
property in mufticillal district court whieh is at least $26 ill e.reese ef 
that exceeds the amount or value of property whieh that the 
aggrie'fed removing party recovered by the erBer ef the in concilia
tion judge, court !!y at least $500 or 50 percent, whichever is less; or 

(4) if the. amount or value of property that· the opposing party 
recovers from the aggrieved removing party aB amsuBt er vaffie ef 
IlrSilerty in mHftieipal district court wIHeh is at least $26 less than 
is reduced from the amount or value of property whieh that the 
opposing party recovered by the erBer ef the in conciliation jHEIge 
court !!y at least $500 or 50 percent, whicheveriiJ less. 

(d) ffl all ethersitHatisBS the SIlPssiBg pt>f'ty shall be deemed te be 
the Ilrevailing pt>f'ty ill mHHieillal eeHf't, 

+et Costs or disbursements in the conciliation or mUBieipal district 
court shall not be considered in determining whether there was a 
recovery by either party in either court or in determining the 
difference in recovery under this subdivision. . 

Sec. 13. [CONCILIATION COURT JURISDICTION AMOUNTS.] 

Subdivision 1. [INCREASE IN LIMITS.] The concilia.tion court 
jurisdictional limits provided in sections h 2, 5, 6, 9, and 10 shall 
increase to $4,000 on July h 1990. 

Subd. 2. [REVISOR'S INSTRUCTION.] The revisor of statutes is . 
directeil to insert the changes in the concili3EOn court jurisdictionru 
amount prOVli1elI li subdivision 1 in Minnesota Statutes 1990, and 
subsequent editions of the statutes."· . . 

Delete the title and insert: 
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"A bill for an act relating to courts; raising the jurisdictional limit 
on claims heard in conciliation court; modifying standards for the 
award of: costs for conciliation court appeals; providing for costs and, 
disbursements upon removal to district court; amending Minnesota 
Statutes 1988, sections 487.30, subdivisions 1, 3a, 5, and 8; 488A.12, 
subdivision 3; 488A.14, subdivision 6; 488A.16, subdivision 8; 
488A.17, subdivision 10; 488A.29, subdivision 3; 488A.31, subdivi
sion 6; 488A.33, subdivision 7; and 488A.34, subdivision 9." 

We request adoption of this report and repassage of the bill. 

House Conferees: RANDY C. KELLY, HOWARD ORENSTEIN AND DAVE T. 
BISHOP. ' 

Senate Conferees: WILLIAM P. LUTHER, LAWRENCE J. POGEMILLER AND 
FRITZ KNAAK. 

Kelly moved that the report of the Conference Committee on H. F. 
No. 13 be adopted and that the bill be repassed as amended by, the 
Conference Committee. The motion prevailed. 

H. F. No.· 13, A bill for an act relating to courts; raising the 
jurisdictional limit on claims heard in conciliation court; permitting 
bail in civil contempt cases to be used to satisfy the judgment; 
requiring a report; amending Minnesota Statutes 1988, sections 
487.30; subdivisions 1 and 5; 488A.12, subdivision 3; 488A.14, 
subdivision 6; 488A.16, subdivision 8; 488A.29, subdivision 3; 
488A.31, subdivision 6; and488A.33, subdivision 7. 

The bill was read for the third time, as amended by Conferenc'e, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 103 yeas and 29 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
~egich 
Bennett 
Bertram 
Boo 
Brow-n 
Carlson, D. 
Carlson, L. 
Carruthers 

Clark 
Conway 
Cooper 
Danner 
Dawkins 
Dille 
Dorn 
Greenfield 
Hartll~ 
Hasskamp 
Heap 
Jacobs 
Janezich 

Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 

Lieder 
Limmer 
Long 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 

Nelson, C. 
Nelson, K. 
Neuenschwander 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Gmann 
Onnen 
Orenstein 
Osthoff 
Otis 
Ozment 
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Pappas 
Pelowski 
Peterson 
Price 
Pugh 
Quinn 
Redalen 
Reding 

Rest 
Rice 
Richter 
ROdosovich 
Rukavina 
Runbeck 
Sarna 
Scheid 
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Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma' 

Swenson 
Trimble 
Tunheim 
Uphus 
Vellenga 
Wagenius 
Waltman 
Weaver 

Those who voted in the negative were: 

Anderson, G. 
Blatz 
Burger 
Dempsey 
Forsythe 
Frederick 

Frerichs 
Girard 
Gruenes 
Gutknecht 
Haukoos 
Henry' 

Himle 
Hugoson 
Jennings 
Johnson, V. 
Lynch 
Macklin 

Miller 
Olson, K. 
Ostrom 
Pauly 
Pellow 
Poppenhagen 

[58th Day 

Welle 
Wenzel . 
Williams 
Winter 
Wynia 
Sp~. Vanasek 

Schafer 
Schreiber 
Tjornhom 
Tompkins 
Valento 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F NO. 624 

A bill for an act relating to commerce; regulating real estate 
appraisers; creating the real 'estate appraiser advisory board; pro
viding for membership, compensation, powers, and duties; providing 
licensing and education requirements; regulating the issuance, 
renewal, suspension, and revocation of licenses; providing fees; 
prescribing penalties; appropriating money; proposing coding for 
new law as Minnesota Statutes, chapter 82B. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22,1989 

We, the undersigned conferees for H. F. No. 624, report that we 
have agreed upon the items in di~pute and recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 
624 .be further amended as follows: 

Delete everything after the enacting clause and insert: 

''ARTICLE 1 

Section 1. [82B.02] [DEFINITIONS.] 
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Subdivision L [SCOPE.] For the purposes of this chapter, the 
terms in this .section have the meanings given them. 

Subd. ~ [ANALYSIS.] "Analysis" means,. study of real estate or 
real property other than estImating value. . 

Subd. 3. [APPRAISAL OR REAL ESTATE APPRAISAL.] 
"A~sar or "real estate appraisal" means an analysis, opinion, or 
conclusion relating to the nature, quality, value, or utility of named 
interests in, or aspects of, identified real estate for purposes of 
preparing an appraisal report. An appraisal may be classified ~ 
subject matter into either ,. valuation or an analysis. 

Subd. 4. [APPRAISAL ASSIGNMENT.] "Appraisal assignment" 
means an engagement for which an appraiser ~ employed or 
retained to act, 'or would be perceivedb---l' third parties or the public· 
as acting, as ,. disinterested third party in flving an unbiased 
analysis, opinion, or conclusion relating to ~ nature, quality, 
value, or utility of named interests iI), or aspects of, identified real 
estate. 

Subd. fi. [APPRAISAL REPORT.] "Appraisal report" means an 
ora] or written communication of an appraisal for compensation that 
i.,; not a contingent fee as defined in section 82B.22 given or signed 
~ a licensed real estate appraiser. 

Subd. 6. [BOARD.] "Board" means the real estate appraIsal 
adVlSOTY board established undeiSecilon132B-:05. 

Subd. 7. [COMMISSIONER.] "Commissioner" means the commis-
sioner otCommerce. -----
----

Subd" 8. [LICENSED REAL ESTATE APPRAISER.] "Licensed 
real estate appraiser" mean's ~ person who develops' and communi
cates real estate appraisals and who holds ,. current, valid license 
issued for licensed appraisal level! or !! under this chapter, 
1iicliiding an appraiser employed ~ ,. state agency. 

Subd. 9. [MARKET ANALYSIS.] "Market analysis" means a price 
opinion prepared ~ a licensed real estate salesperson or broker for 
marketing purposes. 

Subd. 10. [REAL ESTATE.] "Real estate" means an identified 
parcel or tract of land, includini1ffij)rovements, g: any. 

Subd . .!l [REAL PROPERTY.] "Real property" means one or more 
defined interests, benefits, and rights inherent in the ownership of 
real estate. . . 

Subd. 12. [STANDARDS OF PROFESSIONAL PRACTICE.] 
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"Standards of professional practice" means the uniform standards of 
professIOnal axpraisal practice adopted ~ the Appraisers Standards 
Board of the ppraisal Foundation as of January 1, 1989, or other 
version of these standards the commissioner may by order desig
nate. 

Subd. 13. [VALUATION.] "Valuation" means an estimate of value 
of real estate or real property. -

Sec. 2. [82B.03] [PROHIBITIONS.] 

Subdivision 1. [LICENSE REQUIRED.] (a) It is. unlawful for a 
person to act as ~ real estate appraiser in this sTate unless licensed 
under this chapter. 

(b) Only persons licensed under this chapter may advertise or 
represent themselves to be real estate, appraisers. 

(c) No person, other than !'o licensed real estate appraiser, may 
assume or use that title or a title, designation, or abbreviation likely 
to create the impression of licensure as !'o real estate appraIser ~ 
this state. -----

Subd. 2. [LICENSE NOT REQUIRED.] (a) An officer or employee 
of ~ corporation, partnership, or other business entity mfiY act as !! 
real estate appraiser without obtaining a license under t is Chapter 
if the corporation, partnership, or other business entity in which the 
person if! employed or is an officer has an interest in the real estate· 
that if! the subject of the apjmllSal as owners, lenders, investors, or 
insurers. 

(b) An appraisal conducted ~!'o person exempt under this subdi
vision ~ subject to the l£!idelines for real estate appraisal policies 
and review ~ocedures ~ the Federal DepOsITTnsurance Corpora
tion, the Fe eral Savings and Loan Insurance Corporation, the 
Federal Reserve Board, the Farm Credit Admmistration, or the 
comptroller of theCiiITenq. -- --- - -

(c) !i !'o real estate appraisal is made ~!'o person who if! exempt 
from licensing under this subdivision, the person for whom the 
appraisal if! conducted must be given written notice that. the 
appraisal was not conducted ~ !'o licensed appraiser, and the 
appraisal report must clearly state that it, was conducted .. ~ an 
interested party and not ~ !'o licensed real estate appraiser. 

Sec. 3. [82B.035J [EXEMPTION.] 

Subdivision !., [MARKET ANALYSIS.] This chapter does not 
~ to !'o licensed real estate salesperson or broker who, in the 
ordinary course of the licensee's business, gives!! market analysis of 
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the price of real estate, if the market analysis if< not referred to or 
construed as an appraisal. . 

Subd .. 2. [ASSESSORS.] Nothing in this chapter shall be con
strued as requiring the licensing of persons employed and acting in 
their capacity as assessors for political subdivisions of the state. 

Sec. 4. [82B.04] [RESPONSIBILITY FOR AGENTS.] 

A real estate app~aiser is responsible for the acts of persons acting 
on the appraiser'sbehalf. " ' 

Sec. 5. [82B.05] [REAL ESTATE APPRAISER ADVISORY. 
BOARD.] 

Subdivision 1.. [CREATION.] The real estate appraiseradvisi>ry 
board consists of.15 members appom:ted h the commissioner. of . 
CQmmerce. Three of the members must be public members, four 
must be conSiiiiiers of appraisal servu;es,-imd eight must be licensea 
real estate appraisers of whom not less than two members shall be 
level II. Mere membership in an organization does not make Il 
person the organization's representative on the board. 

Subd. 2. [QUALIFICATIONS.] The real estate appraiser members 
first appointed to the board must: (1) be members in good standing 
of a nationally recognized real estate afpraisal organization that as 
of January h 1989, required appraisa experience, education, -and 
testing to become a designated member, in addition to adherence to 
standards of professional practice to keep the designation; or (2) 
have five years of active _appra~sal experience. 

Each rea) estate appraiser member of the board appointed after 
January.!, 1991, must be a licensed real estate appraiser. 

Subd. 3. [TERMS.] The term of office for members if< three years. 

Upon expiration of their terms, members of the board. shall 
continue to hold office until the appointment and qualification of 
their sllccessors.-,No person may <serve as ~ member of the board for 
more than two consecutive terms: The commissioner may remove a 
member for cause. . , 

Subd. 4. [PRACTICE OF PUBLIC MEMBERS PROHIBITED.] 
The public members of the board may not be engaged in the practice 
of real estate appraising. . 

Subd. 5. [CONDUCT OF MEETINGS.] Places of regular board 
meetings must be decided ~ the vote of meIiilJers. Written notice 
must be given to each member of the time and place of each meeting 
of the board at least ten gays before the scheduled date of regular 
board meetings.Theboar sharrestablTsh procedures for emergency 
board meetings and other operational procedures, subject to the 
approval of the commissioner. 
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The members of the board shall elect !'o chair from among the 
members to preside at board meetings. 

il quorum of the board ifl eight members. 

The board shall meet at least quarterly, e'hept that !'o meeting 
may be cancere;:r,-subject to the approval !>.y ~ commissioner if !'o 
majority of the members determine that the meeting is not neces
sary. 

The commissioner or ~ majority of the members may schedule 
additional meetmgs as necessary. 

Subd. 6. [COMPENSATION.] Each member of the board is enti
tled to !'o ~ diem allowance of $35 for each meeting of the bOard at 
which the member is present and lor each day or substantial part of 
!'o day actually spent in the conduct of the business of the board, plus 
all appropriate expenses unless !'ogreater amount is auiliOrlZed !>.y 
Minnesota Statutes, section 15.0575. 

Sec. 6. [82B.06] [POWERS OF THE BOARD.] 

The board shall make recommendations to the commissioner as 
theCoriiIiliSsiOller requests on: - . 

(1) rules .with resrect to each category of licensed real estate 
appraiser, the ~-o educational experience, appraisal experience, 
and equivalent experience that will meet the requirements of this 
chapter; .. 

(2) examination specifications for each category of licensed real 
estate appraiser, to assist in providing or obtaining appropriate 
_examination questions and answers, and procedures for grading 
examinations; 

(3) rules with respect to each category of licensed real estate 
appraiser, the continuing education requirements for the reneWifOf 
licensing that will meet the requirements provided in this chapter; 

(4) periodic review of the standards for the development and 
communication of real estate appraisals provided in this chapter 
and rules explaining and interpreting the standards; and . 

(5) other matters necessary in carrying out the provisions of this 
chapter. . 

Sec. 7. [82B.07] [POWERS OF THE COMMISSIONER.] 

The commissioner shall: 
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(1) receive applications for licenses; 

(2) establish the procedures for processing applications for Iicens' 
ing; . 

(3) issue a license for appraisers; 

(4) maintain" registry of the names and addresses of ~ 
licensed under this chapter;· . 

(5) keep records and all application materials submitted to the 
commissioner; 

(6) conduct investigations; 

(7) deny, revoke, and suspend licenses; and 

(il) take other actions necessary to carry out the purposes of this 
chapter. .. . . .. 

Sec. 8. [82B.08] [LICENSING REQUIREMENTS.) 

Subdivision 1. [GENERALLY) The commissioner shall issue a 
license as " real estate appraiser to " person who quarm:es for the 
license under the terms of this chapter. 

Sub!!. 2. [QUALIFICATlON OF APPLICANTS.] An applicant 
must be at least 18 years of age when making application, 

Subd, 3. [APPLICATION FOR LICENSE; CONTENTS.] (a) An 
appliCanffor a license must llPP!Y in writing ~ fonns prescrioed 
l>.Y the commissioner. Each application must be signed and sworn. to 
l>.Y the applicant and must be accom~anied l>.Y the license fee 
required l>.Y this chapter. 

(b) An application must contain infonnation required l>.Y the 
commissioner consistent with the provisions and purposes of this 
chapter. . 

(c) Anapalication must give the applicant's name, age, residence 
adaress, an the name and place of business. 

(d) The commissioner may require additional infonnation the 
commissioner considers appropriate to.administer th,is chapter. 

(e) When filing an initial application or application for renewal for 
" license,t\ie applICant shall state that the person agrees to comply 
with the standards set forth in this chapter and that the person 
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underst1!nds the ~ of misconduct for which disciplinary proceed
ings may be started against a licensed real estate appraIser. 

(D The application for ori~nal licensing, renewal licensing, and 
examination must specify te classification of licensing being ~ 
plied for and previously granted. 

Subd. 4. [EFFECTIVE DATE OF LICENSE.] A license issued 
under this chapter expires on the August 31 next following the 
issuance of the license. . 

Subd. 5, [RENEWALS.j"(a) Persons whose ap.;/ications have been 
properryand timely filed who have not receiv notice of denial of 
renewal are considered to have been approved for renewal and may 
continue to transact business as ~ real estate appraiser whether or 
not the renewed license has been received on or before September 1. 
Application for renewal of ~ Iicense.if; conffiderea-to have been 
timely filed if received I>y the commissioner fur, or mailed with 
proper postage and postmarked I>y, August 1 in each year. APfilica
tions for renewal are considered properly filed if made. upon orms 
duly executed and sworn to, accompanied I>y fees prescribed I>y this 
chapter and containing inform~~ion the cOTD-missioner requires. 

(b) Persons who have failed to make ~ timely application for 
renewal ,of a license ana-who have notxeceived the renewal license 
as of september 1 are unITCeiisedUntil the time the license has been 
issued I>y the commissioner and if; received .. 

Subd. 6. [NOTICE.] Notice in writing must be given to the 
commissioner ~ each licensee of any change in 'personal name, 
trade name, address or business location not later than ten days 
after the change. The commissioljer shall issue ~ new license if 
required for theunexpired.period. 

Subd. 7. [NONRESIDENTS.] A nonresident of Minnesota may be 
licensed as !! real estate appraiser !!.QQ!! -complIance with all provi
sions of this c1Uij)ter. 

Sec: 9. [82B.09] [FEES.] 

Subdivision!: [AMOUNTS.) The following fees must be paid to 
the commissioner: 

(1) ~ fee of $50 for each initial individual real est1!te appraiser's 
license and ~ fee 0[$25 for· each annual renewal; 

(2) ~ fee of $5 for ~ change in personal name or trade name or 
personal address or business l~cation; 

(3) ~ fee of $10 for ~ license history; and 
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(4) ~ fee of $20 for ~ duplicate license. 

Subd. ~ [FORFEITURE.] All fees must be kept i>y the commis
sioner and are nonreturnable, except that an overpayment of ~ fee 
shall be refunded ujJon proper application. 

Sec. 10. [82B.10] [EXAMINATIONS.] 

Subdivision L [GENERALLY.] An applicant for ~ license must 
pass an examination conducted ~ the _commiSSIOner. The. examina-. 
tions must be of'sufhcient scope to establish the. competency of the 
appri.cant to act as ~ real estate appraiser. 

Subd . .2. [REEXAMINATIONS.] An examination must be re
guired before renewal of a license thatbas been suspendea;Gr before 
the' issuance _of .!!, li~ense to ~ person whose license has- been 
ineffective for ~Eeiod of two years. No reexamination is required of 
an individual w 0 as failed to renew an existing license because or 
absence from the .state while on active duty with the armed services 
of the United States of America. -- ----

Subd. 3. [EXAMINATION FREQUENCY.] The commissioner 
shall hold examinations at times. and places the commissioner 
determines. 

Subd. 4. [PERIOD FOR APPLICATION,] An applicant wilO ob
tains an acceptable score on an-examination must file-an-application 
and obtain the lIcense within one year of the date. of successful 
completion of the _ examina,tio~ or ~ secoM examination must be 
taken to gualiiYTor the license. 

Subd. !!.- [RENEWAL; EXAMINATIO·N.] Except as provided in 
subdlVlsion 2, no examination' i§. required for the renewal of ~ 
license. However, a licensee who has been licensed in the state of 
Minnesota and who fails .to renew theucense for a period of two 
years must be requITed i>y the commissioner to again take an 
examination. 

Subd·. 6. [EXAMINATION ELIGIBILITY; REVOCATION.] No 
apptiCant may take an: examination .!! ~ license as 'a rea] estate 
appraiser has been revoked in this or another state witnin two years 
of the date of the >;Ipplication. 

Subd. 7. [RECIPROCITY.] This section may be w>;lived i>y the 
commissioner for individuals of other jurisdictions if: (1) a written 
reciprocal liceruang agreement -~ in effect between the - commis
sioner and the licensing officials of that jurisdiction, (2)the individ
ual i.'! licensed in that. jUrIsdiction, and (3) the;-licensing 

. reguirements of that jurisdiction are substantially similar to the 
provisions of this chapter. . 
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Subd. 8. [FEES.) The commissioner may assess an examination 
fee sufficient to recover the actual direct costs ~ holding the 
examination. 

Sec. 11. [82B.1l1 [CLASSES OF LICENSE.] 

Subdivision 1. [GENERALLY.) There are two classes ofJicense for 
licensed real estate appraisers. ----- . 

Subd. 2. [LEVEL L) The licensed level I residential real estate 
appraiSer is· ~ person meeting the reqli"lrements for licenSli1g relat
~ to the appraisal of residential real property or agricultural 
acreage when a net income capitalization analysis is not required!!y 
the uniform standards of professional appraisal practice. 

Subd. 3. [LEVEL IL) The licensed level !! real estate appraiser is 
!'c person meeting the requirements for licensing relating to the 
appraisal of all ~ of real property. . 

Sec. 12. [82B.12) [EXAMINATION REQUIREMENT.) 

An original license as !'c licensed real estate appraiser must be 
issued to !'c person who has demonstrated 'through a written exam
ination process that the appralser has the following qualifications: 

(1) appropriate knowledge of technical terms commonly used in or 
related to real estate appraismg, appraisal report writing, and 
economic concepts applicable to real estate; 

(2) understanding' the principles of land economics, real estate 
appraisal processes, and problems likely to be encountered in 
gathering, interpreting, and processing of data in carrying out 
appraisal disciplines; 

(3) understanding the standards for the development and commu
nication of real estate appraisals as provided -in this chapter; 

(4) knowledge of theories of depreciation, cost estimating, meth
ods of capitalization, and the mathematics of real estate appraisal 
that are appropriate for the classification of license for which the 
person if; applying; 

(5) knowledge of other principles and procedures appropriate for 
the classification of license for which the person if; applying; 

(6) basic understanding of real estate law; and 

(7) understanding the ~ of misconduct and ethical consider
ations for which disciplinary proceedings may be started against a 
licensed real estate appraiser:· ..: . 
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Sec. 13. [82B.13] [EXAMINATION PREREQUISITES.] 

Subdivision 1. [LEVEL I CLASSIFICATION.] As a prerequisite to 
taking the examination for licensing as a licensed level! real estate 
appraiser, an applicant must present evidence satisfactory to the 
conimissioner that the person has successfully completed at least 75 
cIassroom hours of courses. The courses must consist of 60 hours of 
general real estate appraisal principles and 15 hours rewed to 
standards of professional practice and the provisions of this chapter. 

Subd. 2. [LEVEL II CLASSIFICATION.] As" ~ prerequisite to 
taking tile examination for licensing as ~ licensed general real 
estate appraiser, an applicant must present evidence satisfactory to 
the commissioner that the person has successfully completed at 
least 150 classroom hoursm courses in subjects related toreal estate 
appraisal. All applicants shall complete 15 classroom hours related 
to standards of professional practice and the provisions of this 
chapter. . 

Subd. 3. [COMMISSIONER'S APPROVAL; RULES.] The courses 
an<rrn:Stniction and procedures of courses must be approved i>y the 
commissiorfer. The commissioner may adopt rules-to administer this 
section. These rules must, to the extent practicable, conform to the 
rules adopted for real estate and insurance education. 

Sec. 14. [82B.14][EXPERIENCE REQUIREMENT.] 

(a) An original license as ~ level II licensed real estate appraiser 
may not be issued to ~ person whedoes not have the equiyalent of 
two years of experience in real property apliraisal supported i>y 
adequate written reports Or file memoranda. T is experience, or ~ 
equivalent of this experience, must be acquired within ~ period of 
five years immediately preceding the filing of the application for 
licensing. 

(b) Each applicant for license a.s ~ level !! licensed real estate 
appraiser shall give under oath a detaiIeiI1isting of the real estate 
appraisal reports or file memoranda for each year for which expe
rience is claimed i>y the applicant. UPOt request, the applicant shall 
make avaIlable to the commISSIOner or examInatIon, ~ sample .of 
appraisal reports that the applicant has prepared in theconrse of 
appraisal practice . 

. Sec. 15. [82B.15] [NONRESIDENT SERVICE OF PROCESS.] 

Subdivision 1. [APPOINTMENT OF COMMISSIONER.] A non
resident, before being licensed as ~ real estate appraiser-;- shall 
appoint the commissioner and a successor or successors in office as 
true and lawful attorney, upon whom may be served alllegaress 
in .an action or proceedings against the ,Perso!), or in w ich the 
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person may be " party, in relation to or involving" transaction 
covered by this chapter or " rule or order under this chapter. The 
aplloi';'tment i§irrevocable. Service upon the attorney i§ as,valid 
an bmdmg as !f' due and personal serVlce had been made upon the 
person. The appointment is effectIve-upon the issuance of the license 
in connection with which the appomtmentwasfiled. 

Subd. 2. [EFFECT OF NONAPPOINTMENT.] The c.ommission of 
an act constituting " violation of this chapter or rule or order 
adopted under this chapteri>y " nonresident person who has not 
appointed the commissioner as attorney in compliance with subdi
vision h i§ conclusively considered an irrevocable appointment i>y 
the person of the com·missioner and ~ successor or successors in an 
action or proceedings against the nonresident or' in which the 
nonresident may be " party in relation to or involvinfi theVIOIation. 
The violation i§ "si . ification of agreement that al legal process 
that i§ served i§ as vali an binding upon the nonresident as ii due 
and personal service had been made. 

. . . 

. Subd. 3. [PROCEDURE.] Service of process under this section 
may be made i>y fili'bg " ~ of the process with the commissioner 
or ~ representative, ~ ~ not effective unless: . 

(1) the plaintiff, who may be, the commissioner in an action or 
proceeding started i>y the commissioner, sends notice of the service 
and " ~ of the process i>y certified mail to the defendant or 
respondent at the address as shown i>y the records at the office of the 
commissioner in the case of service mane on the commissioner, 'as 
attorney i>y apj?Ointmentunder subdivision 1,' ana at the defendant'S 
or respondent's last known address in the case of service on the 
commissioner as attorney ~ appointment under subdivision 2; and 

(2) the plaintiffs affidavit of compliance with this subdivision i§ 
filed in the action or proceeding on or before the return da~ of the 
process, if any, or within any additional time" the court ora minis
trative law judge allows. 

Sec. 16. [82B.16] [PRINCIPAL PLACE OF BUSINESS AND 
NOTICE.] 

A licensed real estate appraiser shall advise the commissioner of 
the address of the person's princlpal place of business and all other 
addresses at which the person g; now engaged in the business of 
preparing real property appraisal reports. 

When a licensed real estate appraiser changes a place of business, 
the Eerson shall immedIaEeIY give written notification of the change 
to ~ commissioner and ~ for an amended,license. 
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~ licensed real estate appraiser shall notify the commissioner of 
the person's current residence address. 

Sec. 17. [82B.17] [LICENSE DESIGNATION.] 

When !'c licensed real estate appraiser uses the designation real 
estate appraiser or licensed real estate appraiser in an appra1SaT 
report or in a contract or other instrument used!:>l the license holder 
in conducting real property appraisal activities or in advertise
ments, the appraiser shall plait the person's license number ad~
cent to orimmediately below t e designation used and indicate t e 
class ofTIcense held. - -----

Sec. 18: [82B.18] [USE OF TERM.] 

. The term "licensed . real estate appraiser" may only be used to 
refer tollliIividuals who hold the license. The term may not be usen 
following or immediateIy in connection with the name or signature 
of ~ firm, partnership, corpor~tioii, or grOUp; or, in ~ manner that 
might cause it;to be interpreted as rJerring to !'c firm, partners1iIj), 
corporation, group, or anyone other than an individual holder of the 
license. " . 

No license may be issued· under this chapter to !'c cor oration, 
partnership, fIrm, or~ This does not prevent!'c license rea 
estate appraiser from slgnmg an appraIsal report on behalf of !'c 
corporation, partnership, firm, or ~ practice; ,. 

Sec. 19. [82B.19] [CONTINUING EDUCATION.] 

. Subdivision·l. [LICENSE RENEWALS.] A licensed real estate 
appraiser shallpresent evidence satisfactory to. the commlSSlollerOf 
having met the continuing education requirements of this chapter 
before the commissioner renews ~ license. ". . 

The basic continuing education requirement" for renewal of !'c 
licens¢ ~ the completion ~ the applicant either as !'c student or as 
an instructor, turing the immediately precedllg term of licensing, 
of at .least 15 c assrQomnours ~ year, of instruction in courses or 
seminars that have receIVedtheapproval of the commissioner. 

Subd. ~ [RULES.] The commissioner ro.aYjdOp\ rules'to assure 
that persons renewing their licenses as license rea estate apprais
ers have current knoWIe.fge of real property ap~raisal theories, 
practices, and techniques that will provide a high er,ee of service· 
and protection to those meIi16i>i'SOf the pub!}c with w om they deal 
in !'c professlOnal relationship under authorIty of their licellse. The 
rules must include the following: 
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(1) policies and procedures for obtaining approval of courses of 
instruction; 

(2) standards, monitorinlf, methods, and systems for recording 
attendance to be employed fu course sponsors as a prerequisite to 
approval of courses for credit; and 

(3) coordination with real. estate continuing education require
ments so that as tnecommiSSlOi1er. considers courses or parts of 
COUrSesapprOprlitetliey may be used to satisfy both real estate and 
appraiser continuing education requirements. 

Subd. ~ [REINSTATEMENTS.] On or after September h 1991, a 
license as a real .estate appraiser that has been revoked as a result 
of dlscijillnaryaction ~ the comnnsswner mjY not be reinstated 
unless the applicant BIesents evidence of comp etion of1he continu
~ education reqUire !iY this chapter. This reqUirement may not be 
imposed upon an applicant for reinstatement who has been requirea 
to successfully complete the examination for licensed real estate 
appraiser as ~ condition to reinstatement of a license. 

Sec. 20. [82B.20] [PROHIBITED PRACTICES.] 

Subdivision 1. [ENFORCEMENT.] The license of a licensed real 
estate appraiser maY be denied, revokea,or suspended, or the person 
may be otherwise isci~lined in accordance with this cnapter, upon 
any of the grounds set orth in this section. 

Subd. 2. [CONDUCT PROHIBITED.] No person may: 

ill obtain or g;y to obtain !! license under this chapter ~ 
knowingly making!! false statement, submitting false information, 
refusing to provide comprete information in response to !! lluestion 
in an apPlication for license, or througn any form of raud or 
misrepresentation; 

(2) fail to meet the minimum qualifications established ~ this 
chapter; 

. (3) be convicted, inCluding a conviction based uPI!!! ~ea of gIlilt;y 
or nolo contendere, of a crime that is substantia ~ re ateo to1lie 
quaTIlications, functwlls, and duties of a person eve loping rear 
estate appraisals and communrcating real estate appraisals to 
others; 

(4) engage in an act or omission involving dishonest~, fraud, or 
misrepresentation with the intent to substantially enentthe 
license holder or another. person or willi the intent to substantially 
injure aIibffier person; . 



58th Day] MONDAY, MAY 22, 1989 8843 

(5) "ngage in " violation of any of the standards for the develop
ment or communication of real estate appraisals as provided in this 
chapter; 

(6) fail or refuse without good cause to exercise reasonable 
diligence in developing an appraisal, preparing an appraisal report, 
or communicating an appraisal; 

(7) engage in negligence or incompetence in developing an "p:: 
praisal, in ~paring an appraisal report, or in communicating an 
appraisal; 

(8) willfully disregard or violate any of the provisions of this 
chapter or the rules of the commissioner for the administration and 
enforcement of the proViSions of this chapter; --

(9) accept an appraisal assignment when the employment itself ~ 
contingent upon the appraiser reporting ~ predetermined estimate, 
analysis, or opinion, or where the fee to be paid ~ contingent upon 
the opinion, conclusion, or valuation reached, or upon the conse
quences resulting from the appraisal assignment; 

(10) violate the confidential nature of governmental records to 
which the person gained access t1lroligh employment or engagemeiiI 
as an appraiser by ~ governmental agency; 

(11) offer, Jl'l,l', or give, and no person shall accept, any compen
sation or other thing of value from" real estate appraiser l>y way of 
commission-splitting, rebate, finder's fee, or otherwise in connection 
with " real estate appraisal. This prohibition does not ~ to 
transactions among persons licensed under this chapter if the 
transactions involve appraisals for which the license is requi red; 

(12) engage or authorize a person, except" person licensed under 
this ~hapter, to act as !! real estate appraiser on th~ appraiser's 
behalf; 

(13) violate standards of professional practice as defined by 
sectIOn 82B.02, subdivision 11; 

(14) make an ora 1 appraisal report without also making a written 
report within a reasonable time after the oral report i§: made; 

(15) represent" market analysis to be an appraisal report; 

(16) give an appraisal in' any circumstances where the appraiser 
has a conflict ()f interest, as determined under rules adopted l>y the 
commISSlQner; or 

(17) engage in other acts the commissioner l>y rule prohibits. 
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Sec. 21. [82B.21] [CLASSTFICATION OF SERVICES.] 

!\c client or employer may retain or employ" licensed real estate 
appraiser to act as " disinterested third party in giving an unbiased 
estimate of value or analysis. A client or employer may also retain 
or employ ~ licensed real estate appraiser to provide ~ market 
analysis to faciJitate the client's or employer's objectives. In either 
case, the appraisal and the appraisal report must comply with the 
provisions of this chapter. 

Sec. 22. [82B.22] [CONTINGENT FEES.] 

~ licensed real estate appraiser may not accept ~ commission for 
an appraisal assignment that ~ contingent upon the appraiser 
reporting ~ predetermined estimate, analysis, or opinion, or i§. 
continfent upon the opinion, conclusion, or valuation reached, or 
upon ~ consequences resulting from the appraisal assignment. 

A licensed real estate appraiser who enters into an ~eement to 
perform ~ market analysis may be paid ~ fixed fee or ~ fee that ~ 
contingent on the results achieved !!y the spe~ialized services. 

IT " licensed real estate appraiser enters into an agreement to 
perform" market analysis for" contingent fee, this fact must be 
clearly stated in each written and oral ~eport. Tn each written 
report, this fact must be clearly stated in a prominent location in the 
report and also in each letter of transmittal and in the licensing 
statement made by the appraiser in the report. . 

Sec. 23. [TRANSITIONAL LICENSES.] 

Until September 1, 1991, " person alreadx engaged in the busi
ness of real estate appraisal may ."PP!Y to the commissioner of 
commerce for" license as " real estate appraiser. The application 
must contain the information listed in section 82B.08. The commis
sioner shall issue a license to a person who satisfies the require
ments of sectioilS2B.08 andwho demonstrates at least one year's 
experience as ~ real estate appraiser. .- - -- - ---

An appraiser who ~ issued ~ license under this ~~ction shall pass 
an examination conducted ~ the commissio!ler of commerce under 
section 82B.I0 or successfully complete sufficient classroom hours of 
courses under section 82B.13, no later than August 31, 1991. IT the 
appraiser intends to sat.isfy the requirements ()f section 82B.13, the 
appraiser must provide adequate written ~orts or fi Ie memoranda 
as evidence of compliance. An appraiser who has not met either of 
those requirements as of that date may not be issued " renewal 
license and must meet all the requirements for" new licensee. 

Sec. 24. fINITIAL APPOINTMENTS.] 



58th Day] MONDAY, MAY 22, 1989 8845 

Notwithstanding section it subdivision 3, the commissioner of 
commerce shall appoint the initial members of the real estate 
appraiser advisory board to the following terms: 

(1) two public members, three appraiser members, and two 
consumer members to three-year terms; 

(2) two public members, three appraiser members, and one 
consumer member to two-year terms; and 

(3) two appraiser members to one-year terms. 

Sec. 25,. [APPROPRIATION. I 

$213,000 iE< appropriated from the general fund to the commis
.sioner of commerce to administer Minnesota Statutes, chapter 82B. 
$l2D)00 is for fiscal year 1990 and $92,000 is for fiscal year 1991. 
The approved COiiiPIe-ment of the department of COriliTIerce- ~ in
creased :2Y two positions. 

Sec. 26. [REPEALER.] 

Section 23 iE< repealed September 1, 1991. 

ARTICLE 2 

Section 1. Minnesota Statutes 1988, section 48.61, is amended by 
adding a subdivision to read: 

Subd. 7. [PARITY WITH NATIONAL BANKS.] A state bank or 
trust company may invest in any securities thatare autIi()i=lzed 
investments for -national banks on the effective date of this section, 
subject to the same restrictions as ~pl.l' to national banks. The 
commissioner may authorize a state bank or trust company to invest 
in any securities that become authorized investments for national 
banks after the eft€ctive date of this section, subject to the same 
resirictions as ~ to national banks. This authority is in addition 
to the investment authority granted to state banks under other 
provisions of state law. 

Sec. 2. Minnesota Statutes 1988, section 53.04, is amended by 
adding a subdivision to read: 

Subd. 3c. The right io extend credit and make loans under chapter 
51A on the same terms and subject to the same conditions as apply 
to other lenders under tbat chapter. This subdivision does not 
authorize an industrial loan and thrift company to make loans 
under" credit card or overdraft checking plan. 
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Sec. 3. Minnesota Statutes 1988, section 53.06, 1S amended to 
read: 

53.06 [DIRECTORS, RESIDENCE.] 

At least three-fourths of the directors of any industrial loan and 
thrift company holding a certificate that includes the right to issue 
thrift certificates for investment must be residents of the €<ffiHty ill 
wHieH the inoostFial lean and thftft eBffillany maintains its"j3l'iBei
l** j>laee ef bHsiness, an adjaeent €<ffiHty ffi" any eBHRty ill whiffi the 
iRBHstFial lean and thftft eBmflaRY maiRtains a j>laee ef bHsiness 
flHFsHant te thls ebaflter Minnesota. 

Sec. 4. Minnesota Statutes 1988, section 168.71, is amended to 
read: 

168.71 [RETAIL INSTALLMENT CONTRACTS.] 

(a)(1) Every retail installment contract shall be in writing, shall 
contain all the agreements of the parties, shall be signed by the 
retail buyer and seller, and a copy thereof shall be furnished to such 
retail buyer at the time of the execution of the contract. 

(2) No provisions for confession of judgment or power of attorney 
therefor contained in any retail installment contract or contained in 
a separate agreement relating tbereto, shall be valid or enforceable. 

(3) The holder of a precomputed retail installment contract may, if 
the contract so provides, collect a delinquency and colJection charge 
on each installment in arrears for a period not less than ten days in 
an amount not in excess of five percent of each installment or $5, 
whichever is the less greater. In addition to such delinquency and 
collection charge, the retail installment contract, whether interest
bearing or precomputed, may provide for the payment of attorneys' 
fees not exceeding 15 percent of the amount due and payable under 
such contract where such contract is referred to an attorney not a 
salaried employee of the holder of the contract for collection plus the 
court costs. 

(4) Unless written notice has been given.to the retail buyer of 
actual or intended assignment of a retail installment contract, 
payment thereunder or tender thereof made by the retail buyer to 
the last known holder of such contract shall be binding upon all 
subsequent holders or assignees. 

(5) Upon written request from the retail buyer, the holder of the 
retail installment contract shall give or forward to the retail buyer a 
written statement of the dates and amounts of payments and the 
total amount unpaid under such contract. A retail buyer shall be 
given a vvriUen receipt for any payment when made in cash. 
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(b) The retail installment contract shall contain the following 
items: 

(1) The cash sale price of the motor vehicle which is the subject 
matter of the retail installment contract; 

(2) The total amount of the retail buyer's down payment, whether 
made in money or goods, or partly in money or partly in goods; 

(3) The difference between items one and two; 

(4) The charge, if any, included in the transaction for any ins)lr
ance and other benefits not included in clause (1), specifying the 
types of coverage and taxes, fees, and charges that actually are or 
will be paid to public officials or govermnent agencies, including 
those for perfecting, releasing, or satisfying a security interest if 
such taxes, fees, or charges are not included in clause (1); 

(5) Principal balance, which is the sum of items three and four; 

(6) The amount of the finance charge; 

(7) The total of payments payable by the retail buyer to the retail 
seller and the number of installment payments required and the 
amount of each installment expressed in dollars or percentages, and 
date of each payment necessary finally to pay the total of payments 
which is the sum of item five and item six. . 

Provided, however, that said items one to.seven inclusive need not 
be stated in the terms, sequence or order set forth above. Provided 
further, that clauses (6) and (7) may be disclosed on the assumption 
that all scheduled payments under the contract will be made when 
due. 

In lieu of the above clauses, the retail seller may give the retail 
buyer disclosures which satisfy the requirements of the Federal 
Truth-In-Lending Act in effect as of the time of the contract, 
notwithstanding whether or not that act applies to the transaction. 

(c) Every retail seller or sales finance company, if a charge for 
insurance on the motor vehicle is included in a retail installment 
contract shall within 30 days after execution of the retail install
ment contract send or cause to be sent to the retail buyer a policy or 
policies or certificate of insurance, which insurance shall be written 
by a company authorized to do business in this state, clearly setting 
forth the amount of the premium, the kind or kinds of insurance and 
the scope of the coverage and all the terms, exceptions, limitations, 
restrictions and conditions of the contract or contracts of the 
insurance. The buyer of a motor vehicle under a retail installment 
contract shall have the privilege of purchasing such insurance from 
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an agent or broker of the buyer's own selection and selecting an 
insurance company mutually acceptable to the seller and the buyer; 
provided, however, that the inclusion of the cost of the insurance 
premium in the retail installment contract when the buyer selects 
the agent, broker or company, shall be optional with the seller. 

(d) Any sales finance company hereunder may purchase or acquire 
from any retail seller any retail installment contract on such terms 
and conditions as may be mutually agreed upon between them. 

(e) An acknowledgment by the retail buyer of the delivery of any 
such copy or notice as required in subsection (a) contained in the 
body of the statement or contract shall be conclusive proof of 
delivery in any action or proceeding by or against any assignee ora 
retail installment contract. 

Sec. 5. [EFFECTIVE DATE.J 

Sections 1. to i are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to commerce; regulating real estate 
appraisers; creating the real estate appraiser advisory board; pro
viding for membership, compensation, powers, and duties; providing 
licensing and education requirements; regulating the issuance, 
renewal, suspension, and revocation of licenses; providing fees; 
prescribing penalties; appropriating money; authorizing certain 
investments by state banks; regulating lending practices of indus
trial loan and thrifts; prescribing the qualifications of the directors 
of certain companies; regulating delinquency and collection charges 
or retail installment contracts; amending Minnesota Statutes 1988, 
sections 48.61, by adding a subdivision; 53.04, by adding a subdivi
sion; 53.06; and 168.71; proposing coding for new law as Minnesota 
Statutes, chapter 82B." 

We request adoption of this report and repassage of the hill. 

House Conferees: CONNIE MORRISON, DAVID P. BATTAGLIA AND LINDA 
SCHEID. 

Senate Conferees: MICHAEL O. FREEMAN, RANDOLPH W. PETERSON AND 

MEL FREDERICK. 

Morrison moved that the report of the Conference Committee on 
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H. F. No. 624 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

H. F. No. 624, A bill for an act relating to commerce; regulating 
real efltate appraisers; creating the real estate appraiser advisory 
board; providing for membership, compensation, powers, and duties; 
providing licensing and education requirements; regulating the 
issuance, renewal, suspension, and revocation of licenses; providing 
fees; prescribing penalties; appropriating money; proposing coding 
for new law as Minnesota Statutes, chapter 82B. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 125 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Lasley Orenstein 
Anderson, G. Girard Lieder Osthoff 
Anderson, R. Greenfield Long Ostrom 
Battaglia Hartle Lynch Otis 
Baucrly Hasskamp Macklin Ozment 
Beard Heap Marsh Pappas 
Begich Henry McDonald Pauly 
Bennett Himle McEachern Pellow 
Bertram Hugoson McGuire Pelowski 
Blatz Jacobs McLaughlin Peterson 
Boo Janezich McPherson Poppenhagen 
Brown Jaros Milbert Price 
Burger Jefferson Morrison Pugh 
Carlson, D. ,Jennings Munger Quinn 
Carlson, L. Johnson, A. Murphy Redalen 
Carruthers Johnson, R. Nelson, C. Reding 
Clark Johnson, V. Nelson, K. &~st 
Conway Kahn Neuenschwander Rice 
Cooper Kalis O'Connor Richter 
Dauner Kelly Ogren fuldosovich 
Dempsey Kelso Olsen, S. Rukavina 
Dille· Kinkel Olson, E. Runbeck 
Durn Knickerbocker Olson, K. Sarna 
Forsythe Kostohryz Ommm Schafer 
Frederick Krueger Onnen Scheid 

Those who voted in the negative were: 

Gruenes 
Gutknecht. 

Haukoos 
Limmer 

Miller 
Sviggum 

Vlalt.man 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended hy Conference, and its title 
agreed to. 

There being no objection, the order of business reverted to Mes
sages from the Senate. 
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MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
tbe report of the Conference Committee on: 

S. F. No. 491. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
~'ile is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F NO. 491 

A bill for an act relating to health care; creating a health care 
access commission:, requiring a health care access study; appropri
ating money. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 22,1989 , 

We, the undersigned conferees for S. F. No. 491, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 491 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [62J.Ol] [FINDINGS.] 

The legislature finds that substantial numbers of Minnesotans 
have no health carecoverage and that most of these residents are 
wage earners or their dependents. One-third of these individuals are 
children. -
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The legislature further finds that when these individuals enter 
the health care system they have often foregone preventive care and 
are in need of more expensive treatment that 9ften exceeds their 
lillancial resources. Much of the cost for these uncompensated 
services to the uninsured are already in the health care system in 
the form of increased insurance and provider rates and property and 
income taxes. 

The legislature further finds that these costs, spread 'fmong the 
alrea.1z insured, represent a woefully--merficient method or provw
i!!g basIc preventive and acute care for the uninsured and represent 
an aOiled cost to employers now providing health insurance to their 
emp!OY8es. 

The legislature further finds that it is necessar to ensure basic 
and affordable health care to alfMlnnesotans whi e ad"dreSSlng the 
economic pressures on the health care system as "" whole in 
Minnesota. 

Sec. 2. [62J.02] [HEALTH CARE ACCESS COMMISSION.] 

Subdivision 1. [MEMBERSHIP; COMPENSATION; CHAIR.] The 
Minnesota health care access commission consists of 15 members. 
Five members are ~in:tedl)y the governor, one oIwhom must he 
an experienced healt care professional, one of whom must be "" 
representative of small business, and one of whom must be "" 
representative of consumers. Three meml)e;.s are appointed under 
the rules of the senate and three members are appointed under the 
rllfes of the house of representatives. The commissioners of health, 
huiilan services, employee relatlOns, and commerce, or their desig
nated representatives are also members.'rhe governor shall appoint 
the chair of the commission from among the members who are not 
agency commissioners. The terms, compensation, and removal ot the 
members appointed by the governor are as provided in section 
15.0575. 

Subd. 2. [STAFF; OFFICE SPACE; EQUIPMENT.] The commis
sion shall select "" director to serve at. its pleasure as the chief 
administrative officer of the commission. The director may hire 
advisors, consUltants, and employees, as authorized ~ the commis
sion, and prescribe their duties. Employees are not state employees, 
but are covered ~ section 3.736. At the optionm the commission, 
the employees f.ay participate III the following pTans for employees 
in the unclassi led service: the state retirement plan, !:.he state 
deferred compensation plan, and the health insurance and life 
insurance plans. The commissioner of state planning shall provide 
to the commissIOn, at a reasonable cos~ministrative assistance, 
office space, and access to office egulj?iilent and services. 

Subd. 3. [DUTIES.] The health care access commission, with the 
asSIStance of the commlSSIOllerOl' state pramiing, shall devewp and 
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recommend to the legislature a plan to provide access to health care 
for all state reSldents. In developing tiie plan, the commission shall: 

(1) develop ~ system to estimate the total number of uninsured 
Minnesotans by age, sex, employment status, income level, geogra
phy, and other relevant characteristics; 

(2) explore all potential msurance options including size and. 
makeup 2f risk groups; 

(3) prepare ~ legal analysis of restrictions and other potential 
legal issues of the Employee Retirement Income' Security Act, 
United States Code, title 29, sectIons 1001 to 1461; 

(4) study and make recommendations on insurance and health 
care law changes that will improve access to health care; 

(5) study and make recommendations on incentives and disincen
tives to ensure that employers continue to provide health insurance 
coverage; 

(6) study and make recommendations regarding benefits to be 
covered ~health plans that would be available through the health 
care access program, incllliITng preventive, well-child, and prenatal 
care; 

(7) identify cost savings to public programs that would result from 
implementation 2f the heillh care access program; 

(8) develop a cost containment policy after reviewing cost contain
ment methods such as hospital admission precertification, concur
rent review of hospital stays, discharge planning, hospital bill audit 
prior to discharge, primari gatekeepers, claims data anruysis, ~ 
drug formulary, pharmacy ata anal*sis, bu1kdlScounts, emergency 
room use, outpatient surgery oversig t, protocols for preventive care 
and common acute care, practice data compared to peers, practitio
ner rewards and penalties, and other cost containment methods; 

(9) develop a system to administer the health care access program, 
including recommendations for eligi"5ITity criteria, enrollment pro
cedures, and options for contractmg with carriers, health pial!", and 
providers, to ensure access to affordable health care in ~ geo
graphic areas of the state; 

(10) define the number, functions, and duties of administrative 
staff: -- - - ---
--' 

(11) study alternatives for financing the state share of the cost of 
the premIUms in an amount sufhcient to generate one-half of the 
total costs of the nealth care access program, but not more than 
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$150,000,000 ~ year, including, but not limited to, an actuarial 
analysis, ~ sliding fee scale analysis, and rcservefund reguire
ments; 

(12) develop a system for collection of premium payments; 

(13) examine and make recommendations on gatekeeping mech
anisms for access to health care services, different benefit and 
service package8lor tI18Iilliiiiiiiiffi core coverage plan, and dollar 
limitations for prescription drug costs; 

(14) consider limits on provider reimbursement and covered 
~rvlces and makereCommendations; 

(15) examine the effect of different copayment levels on access to 
health care for persons with low incomes and provide recommenda
tions based on th,S analysis; 

(16) examine ~nd make recommendations on maximum lifetime 
benents; -- --- -

(17) develop methods to ensure representation in service delivery. 
by eligible practitioners, without regard to race, color, or sex; 

(18) develop methods to coordinate the health care access program 
with other government-subsidized programs; and 

(19) conduct other activities it considers necessary to carry out the 
intent of the legISlature as expressed in section 1 and this section. 

Suhd. 4. [REPORT.] The commission shall report to the legislature 
i>.Y February 15, 1990, on its progress in developing the plan, 
including preliminary data analysis and other appropriate informa
tion. The commission shall provide a final report and implementa
tion plan to the legislature i>.Y January!, 1991. 

Sec. 3. [DEMONSTRATION PROJECT REPORT.] 

The nine-county demonstration project for the uninsured autho
rized in Minnesota Statutes, section 256B.73, shall report to the 
commission i>.Y January!, 1990, on the number and percentage of 
enrollees in the project, benefits provided, and the financial com
mitment of enrollees and employers. 

Sec. 4. [REPEALER.] 

Section 2 i!' repealed effective July!, 1991. 

Sec. 5. [APPROPRIATION.] 
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Subdivision l. [HEALTH CARE ACCESS COMMISSION.] 
$800,000 ~ appropriated from the general fund to the health care 
access commission for purposes of sections .1 and 2, to be available 
until June 30, 199!, 

Subd. 2. [COMMISSIONER OF HUMAN Sf;RVICES.] (a) $50,000 
~ appropriated from the general fund to the commissioner of human 
services to provide' one-time subsidies to community-based clinics, to 
be available until June 30, 1990-, The commissioner sball publish in 
the State Register a notice of the availability of clinic subsidies, " 
request for applications from clinics that desire ~ subsidy, ~ notice 
that a subSidy review committee will be convened to allocate the 
Sii1JSioies, and notice that each clinic that seeks representation on 
the committee ",-ust submit the name, address, and telephone 
number of its designated representative. Applications from clinics 
that desire" subsidy must include detailed information about the 
f'iilancial condition of the clinic, the amounts and soun.:es ~. finan
CIal support received i!.Y. the clinic, and the proportion of eatients 
who are uninsured and for whom the clinic does not recelve any 
payments. The comriiiSSioner shall COrlVene:J cmnmlttee conslsflii"g 
Of ~ representative of each COmmunitY-based clinic meeting the 
definition in this paragraph that asks to be represented on the 

. committee.--committee members do not receive compensation but 
may be reimbursed out of the appropriation in this subdivision for 
reasonable travel exrenses incurred to atten...Q committee meetings. 
The committee sbal determme the recipients and amounts of tbe 
Siibsidies. Subsidies must be awarded to those clinics with the 
greatest financial need due to the number of Uiilllsureapatients, the 
inadequacy of grant support an<i charitable contributions, and other 
factors. The committee shall consider the extent to which tbe 
subsidy would enable the clinic to continue cf'f'eCtively servmg the 
uninsured. Thecommisswner must award the subsidies according to 
the recommendations of the comm~For purposes of ihis para
graph, "community-basedCrinics" means an entity that: --

ill through its staff and supporting resources 0," through its 
contracts or cooperative arrangements with other public or private 
eniities, provides primary health services for all intended residents 
of its service area; 

(2) was established to serve the prImary health needs of low
income population groups;--- -

(3) uses" sliding fee scale based on ability to PilL and does not 
limit access or care because of tbe financial limitations of the client; 

(4) has nonprofit status under Minnesota Statutes, chapter 317; 
and 

(5) has" governing board, for which at least 51 percent of the 
membership resides in the icJcal community served i!.Y. the clinic. 
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(b) $175,000 for the fiscal year ending June 30, 1990, and 
$200,000 for the fiscruyear ending June 30, 1991, are appropriated 
from the general fund to the commissioner of human services to 
provicIea -20 percent increase in medical assistance and children'S 
health plan payments for covered services provided !>,y clinics 
enrolled as public health Cfinicsor community health clinics under 
Minnesota Rules, Parts 9505.0380 and 9505.0255." 

Delete the title and insert: 

"A bill for an act relating to health care; creating a health care 
access commission; requiring an implementation plan for a health 
care access program; appropriating money; proposing coding for new 
law as Minnesota Statutes, chapter 62J." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: LINDA BERGLIN, DON SAMUELSON AND CAL LARSON. 

House Conferees: PAUL ANDERS OGREN, BEN Boo AND PETER RODO
SOVICH. 

Ogren moved that the report of the Conference Committee on S. F. 
No. 491 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F. No. 491, A bill for an act relating to health care; creating a 
health care access commission; requiring a health care access study; 
appropriating money. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 

Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 

Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 

Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 

Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
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Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long' 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milbert 
Miller 
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11orrison Ozment 
Munger Pappas 
Murphy Pauly 
Nelson, C. Pellow 
Nelson, K. Pelowski 
Neuenschwander Peterson 
O'Connor Poppenhagen 
Ogren Price 
Olsen, S. Pugh 
Olson, E. Quinn 
Olson, K. Redalen 
Omann Reding 
Onnen Rest 
Orenstein Rice 
Osthoff Richter 
Ostrom Rodosovich 
Otis Rukavina 

Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanins 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
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Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Vvenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Wynia, from the Committee on Rules and Legislative Administra
tion, pursuant to House Rule No. 1.9, designated the following bills 
as Special Orders to be acted upon immediately preceding Special 
Orders currently pending for today, Monday, May 22, 1989: 

S. F. Nos. 1083, 1227 and 1242. 

REPORTS FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Wynia, for the Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption: 

Be It Resolved by the House of Representatives that, while it is 
adjourned until 1990, it retains parking lots B, C, and D, and the 
state office building parking ramp, for the use of members and 
employees of the House of Representatives. 

Be It Further Resolved that the Sergeant at Arms is directed to 
manage the 'lots and ramp while the House of Representatives is 
adjourned. 

The motion prevailed and the report was adopted. 

Wynia, for the Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption: 

Be It Resolved by the House of Representatives that, while it is 
adjourned until 1990, the Chief Clerk, under the direction of the 
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Speaker, shall maintain House facilities in the Capitol. The House 
Chamber, retiring room, hearing and conference rooms, and offices 
shall be set up and made ready for legislative use and reserved for 
the House and its committees. Those rooms may be reserved for uses 
by others that are not in conflict with the House's use. 

The House Chamber, retiring room, and hearing room may be 
used by the Territorial Pioneers, YMCA Youth in Government, Girls' 
State, Young Leaders Organization, National Forensics League, and 
4-H Leadership Conference. 

The motion prevailed and the report was adopted. 

Wynia, for the Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption: 

Be It Resolved by the House of Representatives that the Chief 
Clerk is directed to correct and approve the Journal of the House for 
May 22, 1989. 

Be It Further Resolved that the Chief Clerk is authorized to 
include in the Journal for May 22, 1989, any proceedings including 
subsequent proceedings and any legislative interim committees or 
commissions created or appointments made pursuant thereto by 
legislative action or by law. 

The motion prevailed and the report was adopted. 

There being no objection the following House Resolution was 
offered for introduction: 

Wynia introduced: . 

House Concurrent Resolution No.3, A house concurrent resolu
tion relating to adjournment of the Senate and House of Represen
tatives until 1990. 

SUSPENSION OF RULES 

Wynia moved that the rules be so far suspended that House 
Concurrent Resolution No.3 be now considered and be placed upon 
its adoption. The motion prevailed. 

HOUSE CONCURRENT RESOLUTION NO.3 

A house concurrent resolution relating to adjournment of the 
Senate and House of Representatives until 1990. 

Be It Resolved by the House of Representatives, the Senate 
concurring: 

(1) Upon their adjournments on May 22, 1989, the House of 
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Representatives may set its next day of meeting for February 12, 
1990, at 2:00 p.m. and the Senate may set its next day of meeting for 
February 12, 1990, at 2:00 p.m. 

(2) By the adoption of this resolution, each house consents to 
adjournment of the other house for more than three days. 

Wynia moved that House Concurrent Resolution No. 3 be now 
adopted. The motion prevailed and House Concurrent Resolution 
No.3 was adopted. 

SPECIAL ORDERS 

S. F. No. 1083 was reported to the House. 

Trimble moved to amend S. F. No. 1083, as follows: 

Page 3, after line 18, insert: 

"Sec. 2. [116C.91] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] As used in sections 1 to 5, the terms· 
defined in this section have the meanIngs given them:- - ----- -- ---

Subd. 2. [BOARD.] "Board" means the environmental quality 
boafr -

Subd. ::!.: [GENETIC ENGINEERING.] "Genetic engineering" 
means the introduction of new genetic material to an organism or 
the regrouping of an organism's genes using techniques or technO!
Qgy designed bY-humans. This does not include selective breeding, 
hybridization, or non directed mutagenesis. 

Subd. 4. [GENETICALLY ENGINEERED ORGANISM.] "Geneti
cally engIneered organism" means an organism derived from' ~ 
netic engineering. 

Subd. 5. [ORGANISM.] "Organism" means any animal, plant, 
bacterium, cyanobacterium, fungus. protist, or virus. 

Subd. 6. [RELEASE.] "Release" means the placement or use of !Ie 
genetically engineered organism outside !Ie contained laboratory, 
greenhouse, building, structure, or other similar fa~lity or under 
any other conditions not specificaITy determined £y ~ board to be 
adequately contained. 

Sec. 3. [116C.92] [COORDINATION OF ACTIVITIES.] 
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The environmental quality board ~ designated the state coordi
nating organization for state and federal regulatory activities 
relating to genetically engineereaorganisms. 

Sec. 4. [1l6C.93] [ADVISORY COMMITTEE.] 

The board shall establish an advisory committee on genetically 
engineereaorganisms to provide advice at the request of the board 
on general issues involving genetic engineering and on issues 
relating to specffic proposals, including the identification of re
search needed for adequate regulation of field trials. 

Sec. 5. [1l6C.94] [RULES.] 

The board shall adopt rules consistent with sections! to ~ that 
require an environmental assessment worKslieet for !! proposed 
release ana !! permit for !! release. The rules shall provide that !! 
permit from the boar~ not required if the proposer can demon
strate to the board that !! significant environmental permit is 
required for the proposal !!.Y. another state alency. The board shall 
consult wITh. local units of government an with private citizens 
before aaopting any rules. -- --

Sec. 6. [1l6C.95] [LIABILITY.] 

Rules established !!.Y. the board under section :! shall not affect 
liability under any other law or regulation for adverse effects 
resulting from activities relating to genetically engineered organ
isms. 

Sec. 7. [APPROPRIATION.] 

$55,000 is appropriated to the chair ofthe environmental quality 
board to aaminister sections ! to ~ to be available until July h 
1991." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 1083, A bill for a'n act relating to the environment; 
providing an exemption process from the power plant siting require
ments for certain generating plants; appropriating money; amend
ing Minnesota Statutes 1988, section 116C.57, by adding a 
subdivision. 
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The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Jolmson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 

Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Papws 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omaim Schreiber 

Seaberg 
Segal 
Simoneau 
Skoglnnd 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
'lJornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1227, A bill for an act relating to commerce; providing for 
the regulation of real estate closing agents; prescribing penalties; 
amending Minnesota Statutes 1988, sections 82.17, subdivisions 7, 
9, and 10; 82.18; 82.19, subdivisions 1, 2,3, and 4, and by adding a 
subdivision; 82.20, subdivisions 1, 2, 3, 5, 8, 12, and by adding a 
subdivision; 82.21, subdivision 1; 82.22, subdivisions 1, 5, 6,10, and 
11; 82.23, subdivisions 2 and 3; 82.24, subdivisions 1, 2, 3, 4, 5, and 
6; 82.27, subdivisions 1 and 2; 82.30, subdivision 1; 82.31, subdivi
sion 1; 82.33, subdivision 1; 82.34, subdivisions 3, 4, 6, 7, 13, and 14; 
and 507.45, subdivision 2; repealing Minnesota Statutes 1988, 
section 82.34, subdivision 12. 

The bill was read for the third time and placed upon "its firial 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 134 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 
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Ahrams Iirerichs Krueger Onnen Seaberg 
Anderson, G. Girard Lasley Orenstein Segal 
Anderson, R. Greenfield Lieder Osthoff Simoneau 
Battaglia Gruenes Limmer Ostrom Skoglund 
Bauerly Gutknecht Long Otis Solberg 
Beard Hartle Lynch Ozment Sparby 
Begich Hasskamp Macklin Pappas Stanins 
Bennett Haukoos Marsh Pauly Steensma 
Bertram Heap McDonald Pellow Sviggum 
Bishop Henry McEachern Pelowski Swenson 
Blatz Himle McGuire Peterson Tjornhom 
Buo Hugoson McLaughlin Poppen hagen Tompkins 
Brown Jacobs McPherson Price Trimble 
Burger Janezich Milbert Pugh Tunheim 
Carlson, D. Jaros Miller Quinn Uphus 
Carlson, L. Jefferson Morrison Redalen Valento 
Carruthers Jennings Munger Reding Vellenga 
Clark Johnson, A. Murphy Rest Wagenius 
Conway Johnson, R. Nelson, C. Rice Waltman 
Cooper Johnson, V. Nelson, K. Richter Weaver 
Dauner Kahn Neuenschwander Rodosovich Welle 
Dawkins Kalis O'Connor Rukavina Wenzel 
Dempsey Kelly Ogren Runbeck Williams 
Dille Kelso Olsen, S. Sarna Winter 
Durn Kinkel Olson, E. Schafer Wynia 
"Forsythe Knickerbocker Olson, K. Scheid Spk. Vanasek 
Frederick Kostohryz Omann Schreiber 

The bill was passed and its title agreed to: 

S. F No. 1242 was reported to the House. 

O'Connor moved to amend S. Ii: No. 1242, as follows: 

Delete everything after the enaeting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 15.0575, subdivision 
3, is amended to read: 

Subd. 3. [COMPENSATION.] Members of the boards shall must 
be compensated at the rate of $&Ii $48 per day spent on board 
activities, when authorized by the board, plus expenses in the same 
manner and amount as authorized by the commissioner's plan 
adopted "HrsHaHt W under section 43A.18, subdivision 2. Members 
who, as a result of time spent attending board meetings, incur child 
care expenses that would not otherwise have been incurred, may be 
reimbursed for those expenses upon board authorization. Members 
who are full-time state employees or full-time employees of the 
political subdivisions of the state shall may not receive the $&I> $48 
per day, but they shall may suffer no loss in compensation or benefits 
from the state or a political subdivision as a resu It of their service on 
the board. Members who are full-time state employees or full-time 
employees of the political subdivisions of the state may receive the 
expenses provided for in this subdivision unless the expenses are 
reimbursed by another source. Members who are state employees or 
employees of political subdivisions of the state may be reimbursed 
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for child care expenses only for time spent on board activities that 
are outside, their normal working hours. 

Sec. 2. Miimesota Statutes 1988, section 15.059, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION.] Members of the advisory councils 
and committees shall be compensated at the rate of at least $35 per 
day spent on councilor committee activities, when authorized by the 
councilor committee, plus expenses in the same manner and 
amount as authorized by the commissioner's plan adopted pursuant 
to section 43A.18, suhdivision 2. The state agency that provides 
funding for the advisory councilor committee may authorize com
pensation of up to $ae $48 per day spent on councilor committee 
activities. Members who, as a result of time spent attending council 
or 'committee meetings, incur child care expenses that would not 
otherwise have been incurred, may be reimbursed for those expenses 
upon council or committee authorization. If members who are state 
employees or employees of political subdivisions receive the daily 
compensation, and if the major part of their activities occur during 
normal working hours for which they are also compensated by the 
state or political subdivision, the employer shall deduct the daily 
compensation from the employee's compensation for the day. In no 
other case shall. a member who is an employee of the state or a 
political subdivision suffer a loss in compensation or benefits from 
the state or political subdivision as a result of service on the council 
or committee. Members who are full-time state employees or full
time employees of the political subdivisions of the state may receive 
the expenses provided for in this section unless the expenses are 
reimbursed by another source. Members who are state employees or 
employees of political subdivisions of the state may be reimbursed 
for child care expenses only for time spent on board activities that 
are outside their normal working hours. 

Sec. 3. Minnesota Statutes 1988, section 15.059, subdivision 5, is 
amended to read: 

Subd. 5. [EXPIRATION DATE.] Unless a different date is specified 
by law, the existence of each advisory council and committee 
governed by this section shall terminate on June 30, ~ 1993. 

Sec. 4. Minnesota Statutes 1988, section 16B.39, subdivision ·2, is 
amended to read: 

Subd. 2. [EMPLOYEE ASSISTANCE PROGRAM; il.DVISORY 
COMMITTEE.] The commissioner shall provide an employee assis
tance program of training, diagnostic, and referral services for state 
employees and their dependents. ~ eemmissieHer shall- appoint aft 

adyisery eemmittee .... state eml'leyee assistanee ef Bet """'" tRan 
l{; memileFS t6. advise the eemmissieneF .... the I'Fegram. The 
eemmiUee is sllbjeet t6 the I'Fe'lisiens ef seetien 15.059. 
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Sec. 5. [REPEALER.] 

Minnesota Statutes 1988, sections 84B.ll, subdivision 4; 121.83; 
174.031, subdivision 2;256.73, subdivision 7; and 268.12, subdivi-
sion 6, are repealed. - - -~ 

Sec. 6. [EFFECTIVE DATE.] 

This act is effective the day following final enactment, except that 
section 1 is effective July h 1989." 

Delete the title and insert: 

"A bill for an act relating to state government; extending the 
expiration date on certain advisory councils; increasing the compen
sation of members of administrative boards and agencies; reducing 
the maximum compensation of members of advisory councils; elim
inating a requirement for appointment of a state employees assis
tance program advisory committee; amending Minnesota Statutes 
1988, sections 15.0575, subdivision 3; 15.059, subdivisions 3 and 5; 
and 16B.39, subdivision 2; repealing Minnesota Statutes 1988, 
sections 84B.ll, subdivision 4; 121.83; 174.031, subdivision 2; 
256.73, subdivision 7; and 268.12, subdivision 6." 

The motion prevailed and the amendment was adopted. 

O'Connor moved that S. F. No. 1242, as amended, be temporarily 
laid over on Special Orders. The motion prevailed. 

S. F. No. 1009, A bill for an act relating to Carver and Scott 
counties; providing for the location of offices for the county attorney, 
court administrator, and sheriff, and for the location of the district 
court and the county jail. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 118 yeas and 10 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
BauerIy 
Beard 
Begich 
Bennett 

Bertram 
Bishop 
Blatz 
Boo 
Bro~'l1 
Burger 
Carlson, D. 
Carlson, L. 

Clark 
Conway 
Cooper 
Dauner 
Dawkms 
Dempsey 
Dille 
Dorn 

Forsythe 
Frederick 
Frerichs 
Girard 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 

Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janczich 
Jaros 
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Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
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Macklin Olson, K. 
Marsh Omann 
McDonald Onnen 
McGuire Orenstein 
McPherson Ostrom 
Milbert Ozment 
Miller Pauly 
Morrison Pellow 
Munger Pelowski 
Murphy Peterson 
Nelson, C. Poppenhagen 
Nelson, K. Quinn 
Neuenschwander Redalen 
Ogren Reding 
Olsen, S. Rest 
Olson, E. Richter 

Rodosovich 
Rukavina 
Runbeck 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 
Solberg 
Sparhy 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 

Those who voted in the negative were: 

Carruthers 
Greentield 

Jefferson 
Kelly 

Otis 
Pappas· 

Price 
Pugh 

The bill was passed and its title agreed to. 

[58th Day 

Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

Rice 
Simoneau 

The following Conference Committee Reports were received: 

CONFERENCE COM:MITTEE REPORT UN H. F NO. 260 

A bill for an act relating to employment; providing for review of an 
employee's personnel record; providing for removal or revision of 
disputed information contained in an employee's personnel record; 
regulating use of omitted information; proposing coding for new law 
in Minnesota Statutes, chapter 181. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22,1989 

We, the undersigned conferees for H. F. No. 260, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 260 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [181.960) [DEFINITIONS.) 
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Subdivision 1. [APPLICABILITY] For purposes of sections 1 to 7, 
the following terms have the meanings given in this section, 

Subd, 2. [EMPLOYEE.] "Employee" means a person who performs 
sei=ViCCs for hire for an employer, provided tnat the services have 
been perfonned predominately within this state. The term includes 
any person who has been separated from employment for less than 
one year. The term does not include an independent contractor. 

Subd. 3. [EMPLOYER.] "Employer" means a person who has 20 or 
more employees. Employer does not include" state agency, state
wide system, political subdivision, or advisory board or commission 
that ill subject to chapter 13. 

Subd. 4. [PERSONNEL RECORD.] "Personnel record," to the 
extent maintained by an employer, means: ani application for 
emproyment; wage or salary history; notices 0 commendatiOil, 
warning, dlscipline, or termination; authorizationror a deduction or 
withholding of pay; fringe benefit information; leave records; and 
employment history with the employer, including salary and com
pensation history, ,iQ!:> titles, dates of promotions, transfers, and 
other changes, attendance records, performance evaluations, and 
retIrement record. The term does not include: --

(1) written references respecting the employee, including letters 
of reference supplied to an employer by another person; 

(2) information relating to the investigation of " violation of " 
criminal or civil statute 2Y an employee or an investigation of 
employee conduct for which the employer may beliable, unless an~ 
until: 

(i) the investigation ill completed and, in cases of an alleged 
criminal violation, the employer has received notice from the 
prosecutor that no action will be taken or all criminal proceedings 
and appeals have heen exhausted; and 

(ii) the employer takes adverse personnel action based on the 
information contained in the investigation records; 

(3) education records, pursuant to section 513(a) of title Q of the 
Family Educational Rights and Privacy Act 0[1974, United States 
Code, title 20, section 1232g, that are maintained by an educational 
institution and directly related to " student; 

(4) results of employer testing, except that the employee may see 
a cumulative total test score for" section of the test o~;for the entire 
test; 

(5) information relating to the employer's salary system and stall' 
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planning, including comments, judgments, recommendations, or 
ratings concerning expansion, downsizing, reorganization, ~ re
structuring, future compensation ~ns,. promotion plans, and jcJI> 
assignments; 

(6) written comments or data of ~ personal nature about ~ person 
other than the employee, if disclosure of the information would 
constitute an intrusion upon the other person's privacy; 

(7) written comments or data kept by the employee's supervisor or 
an executive, administrative, or t:rofessional employee, provided the 
written comments or data are ~ in the sale possession of the 
author of the record; 

(8) privileged information or information that ~ not discoverable 
in ~ workers' compensation, grievance arbitration, administrative, 
judicial, or quasi-judicial proceeding; 

(9) any portion of '!. written or transcribed statement h '!. 
co-work.er of the employee that concerns the i2h performance or 
job-related misconduct of the employee that discloses the identity of 
the co-worker ~ name, inference, or otherwise; and 

(0) medical reports and records, including reports and records 
that are available to the employee from '!. health care services 
provider pursuant to section 144.335. 

Sec. 2. [181.961] [REVIEW OF PERSONNEL RECORD BY EM
PLOYEE.] 

Subdivision 1. [RIGHT TO REVIEW; FREQUENCY] Upon writ
ten request by an employee, the employer shall provide the em
ployee with an opportunity to review the employee's personnel 
record. An employer is not required 1:<> provide an employee with an 
opportunity to review the employee's personnel record if the em
ployee has reviewed the personnel record during the previous six 
months; except that, upon separation from employment, an em
ployee may review the employee's personnel record only once at any 
time within one year after separation. 

Subd. 2. [TIME; LOCATION; CONDITION.] The employer shall 
complY with '!. written request pursuant to sulXllVision ! no later 
than seven working days after receipt ofthe request if the personnel 
record is located in this state, or no later tban 14 working days after 
receipt of the requestTf the personne1 record ~ located outside this 
state. The personnel record or an accurate copy must be made 
available for review h the employee during the employer's normal 
hours of operation at the employee's place of employment or other 
reasonably nearby location, but need not be made available during 
the employee's working hours. The employer may require that the 
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review be made in the presence of the employer or the employer's 
designee. 

Subd. ~ [GOOD FAITH.) The employer jay danl the employee 
the right to review the employee's personne recor i.. theemployee's 
request to review is not made in lood faith. The burden of proof that 
the request to review ~ not ma e in good faith ~ on the employer. 

Sec. 3. [181.962) [REMOVAL OR REVISION OF INFORMA
TION.) 

Subdivision 1. [AGREEMENT; FAILURE TO AGREE; COPY; 
POSITION STATEMENT.) (a) If an employee disputes specific 
infonnation contained in the employee's personnel record: 

(1) upon the written request of the employee, the employer shall 
provide a ~ of the dislluted information, and may d'harge a fee for 
the ~ not to exceed ~ actual cost of making an compiTIng the. 
~ 

(2) the employer and the employee may agree to remove or revise 
the disputed information; and 

(3) if an agreement is not reached, the em~oyee 'day submit a 
wntten statement specmcaITy identJfyillg thelspute information 
and explaining the employee's position. 

(b) The employee's position statement may not exceed five written 
~ The position statement must be incliiaed along with the 
disputed information for as long as that information ~ maintained 
in the employee's personnel record. A coPy of the position statement 
must also be provided to any other person who receives !! ~ of the 
disputed information from the employer after the position statement 
is submitted. 

Subd. 2. [DEFAMATION ACTIONS PROHIBITED.) (a) No com
mmlicaHon .~ an employee of information obtainedthrou~h !! 
review of the em]?Toyee's personnel record mjY be made the su ject 
of any action fu the employee for libel, s ander, or defamation, 
unless the employee requests thafThe employer compTy with subdi
vision! and the employer/,uls to Ooso. 

(b) No communication by an employer of information contained in 
anempToyee's personnel record after the employee has exercised tne 
employee's right to review pursuant to section 2 mJ' be made the 
subject of any common law cIvil action for hbel, SIan er, or defama
tion unless: 

(1) the emfloyee has disputed specific information contained in 
the personne record pursuant to subdivision 1; . 
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(2) the employer has refused to agree to remove or revise the 
disputed information; 

(3) the employee has submitted a written position statement as 
provided under subdivision 1; and 

(4) the employer either (i) has refused or negligently failed to 
include the employee's position statement along with the disputed 
information or thereafter provide ~ ~ of the statement to other 
persons as required under subdivision 1, or (ii) thereafter commu
nicated the disputed information with knowledge of its falsity or in 
reckless disregard of its falsity. - -----

(c) A common law civil action for libel, slander, or defamation 
based upon ~ commumcation of dlliputedlnformationcontained in 
an employee's personnel record is not prohibited if the communica
tion if; made after the employer aililthe employee reach an agree
ment to remove or revise disputed information and the 
communication is not consistent with the agreement. 

Sec. 4. [181.963] [USE OF OMITTED PERSONNEL RECORD.] 

Information properly belonging in an employee's personnel record 
that was omitted from the personnel record provided !>,y an employer 
to an employee for review pursuant to section 2 may not be used !>,y 
the employer in an administrative, judicial, or quasi-judicuupro
ceeding, unless the employer did not intentionally omit the infor
mation and -the employee is given a reasonable opportunity to 
review the offiilled informatwn prior [0 its use. -

Sec. 5. [181.964] [RETALIATION PROHIBITED.] 

An employer may not retaliate against an employee for asserting 
rights or remedies provided in sections .!. to 6. 

Sec. 6. [181.965] [REMEDIES.] 

Subdivision.!:. [GENERAL.] In addition to other remedies pro
vided by law, if an employer violates a provision of sections .!. to 5, 
the employee may bring ~ civil action to compel compliance and for 
the following relief: 

(1) for ~ violation of sections .!. to 4, actual damages only, plus 
costs; and 

(2) for ~ violation of section !i., actual damages, back p!!.y, and 
reinstatement or other make-whole, equitable relief, plus reason
able attorney fees.· 



58th Day] MONDAY, MAY 22, 1989 8869 

Subd. 2. [LIMITATIONS PERIOD.] Antre civil action maintained 
gy the employee under this section must _commenced withm one 
year of the actual or constructive discovery of the allegedVIOlation. 

Sec. 7. [181.966] [ADDITIONAL RIGHT OF ACCESS TO 
RECORDS.] 

Sections .! to ~ do not prevent an employer from providing 
additional rights to employees and do not diminish a right of access 
to records under chapter 13." 

Delete the title and insert: 

"A bill for an act relating to employment; providing for review of 
an employee's personnel record; providing for removal or revision of 
disputed information contained in an el)1ployee's personnel record; 
regulating use of omitted information; prohibiting retaliation; pro
posing coding for new law in Minnesota Statutes, chapter 181." 

We request adoption of this report and repassage of the bilL· 

House Conferees: STEVE TRIMBLE AND ART SEABERG. 

Senate Conferees: GENE MERRIAM, NANCY BRATAAS AND DON FRANK. 

The Speaker called Quinn to the Chair. 

Trimble moved that the report of the Conference Committee on 
H. F. No. 260 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

H. F. No. 260, A bill for an act relating to employment; providing 
for review of an employee's personnel record; providing for removal 
or revision of disputed information contained in an employee's 
personnel record; regulating use of omitted information; proposing 
coding for new law in Minnesota Statutes, chapter 181. 

The bill was read. for- the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 133 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Abrams Frerichs Lasley Orenstein Segal 
Anderson, ,G. Girard Lieder Osthoff Simoneau 
Anderson, R. Greenfield Limmer Ostrom Skoglund 
Batta~lia Gruenes Long Otis Solberg 
Bauer y Gutknecht Lynch Ozment Sparby 
Beard Hartle Macklin Pappas Stanius 
Begich Hasskamp Marsh Pauly Steensma 
Bennett Haukoos McDonald Pellow Sviggum 
Bertram Heap McEachern Pelowslti Swenson 
Bishop Henry McGuire Peterson Tjornhom 
Blatz Himle McLaughlin Poppenhagen Tompkins 
Boo Hugoson McPherson Price Trimble 
Brown Jacobs Milbert Pugh Tunheim 
Burger Janezich Miller Quinn Uphus 
Carlson, D. Jaros Morrison Redalen Valento 
Carlson, L. Jefferson Munger Reding Vellenga 
Carruthers Je1lllings Murphy Sest Wa~enius 
Clark Johnson, A. Nelson, C. Rice Wa tman 
Conway Johnson, R. Nelson, K. Richter Weaver 
Cooper Johnson, V. Neuenschwander Rodosovich Welle 
Dauner Kahn O'Connor Rukavina Wenzel 
Dawkins Kalis Ogren Runbeck Williams 
Dempsey Kelly Olsen, S. Sarna Winter 
Dille Kinkel Olson, E. Schafer Wynia 
Dorn Knickerbocker Olson, K. Scheid . Spk. Vanasek 
Forsythe Kostohryz Omann Schreiber 
Frederick Krueger Onnen Seaberg 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 878 

A bill for an act relating to agriculture; providing partial premium 
payment for federal crop insurance; requiring lawn waste containers 
to be degradable; establishing uniformity with certain· federal reg
ulations; requiring the use of soy-oil based inks for printing under 
certain conditions; providing Minnesota-grown coupons to WIC 
coupon recipients at test sites; suspending certain noxious weed 
control practices during drought conditions; providing for develop
ment of a community needs assessment model; authorizing an 
investigation of cheese marketing institutions and practices; estab
lishing a grasshopper cQntrol program; creating an agricultural 
liming materials law; establishing an advisory task force on farm 
safety; extending the farmer-lender mediation act and clarifying 
various provisions; extending the date for a report of the team study 
on low livestock productivity; changing certain requirements for 
motor vehicle fuel labeling; establishing an agricultural landlord 
rental incentive program; limiting liability of certain agricultural 
society board numbers; setting a dairy industry check-off rate; 
providing for arbitration of seed claims; providing for purchase of the 
agriculture department building; authorizing bond sales; regulating 
wild rice labeling; appropriating money; amending Minnesota Stat-
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utes 1988, sections 17.7242, subdivisions 1 and 2; 17.59, by adding a 
subdivision; 30.49; 31.101; 31.102, subdivision 1; 3L103, subdivi
sion 1; 31.104; 31.11; 38.013; 47.20, subdivision 15; Jl60.09, subdi
vision 5; 239.79, subdivision 2, and by adding a subdivision; 308.12, 
subdivision 5; 325E.045, subdivision 1, and by adding subdivisions; 
500.24, subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.031; 
583.24, subdivision 4; 583.26, subdivision 1; Laws 1983, chapter 215, 
section 16, as amended; Laws 1986, chapter 398, article 1, section 18, 
as amended; Laws 1987, chapter 396, article 9, section 1, subdivision 
4, as amended; proposing coding for new law in Minnesota Statutes, 
chapters 16B; 17; 17B; 18; 21; 41B; and 169; repealing Minnesota 
Statutes 1988, sections 17.7241; 17.4244; 17.7246; and 84.152, 
subdivision 5. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22,1989 

We, the undersigned conferees for H. F No. 878, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F.No. 878 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

FEDERAL CROP INSURANCE 

Section 1. [FINDING OF PUBLIC PURPOSE.l 

The legislature finds that federal crop insurance represents the 
lowest cost. most economically feasible mechanism for protecting 
fann families from .severe economic stress caused !:>y drought and 
other natural disasters. The legislature further finds that costs to 
the state for rural disaster relief are greatly reduced when '.l 
majority of farmers carry federal crop insurance. In order to encour
age all f~Hmers to carry federal crop insurance, it ~ !! valid public 
purpose for state funds to be used to make grants for a portion of the 
premium costs of the crop insurance. 

Sec. 2. [GRANTS FOR PARTIAL PAYMENT OF FEDERAL 
CROP INSURANCE.] 
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Subdivision !.: [ELIGIBLE CROPS.] Crops eligible for P"'"tial 
payment of federal crop insurance are barley, corn, flax, oats, 
soybeans, sugar beets, canning crops grown under contract, and 
wheat. 

\ 
Subd. 2. [ELIGIBILITY.] il farmer is eligible for state assistance 

if: I 

(1) the farmer experienced a 65 percent or greater loss in the yield 
of at least one of the eligible crops grown during the 1988 growing 
season; 

(2) the farmer was required to purchase federal crop insurance as 
~ condition for participation in federal agriculture programs for 
1989; and 

(3) the farmer submits an application to the commISSIOner of 
agriculture on or before September h 1989. 

Subd. 3. [APPLICATION.] To receive reimbursement under this 
article!! farmer must submit an application for reimbursement of 
federal crop insurance premiums to the commissioner on forms 
provided !Jy the commissioner. The application must include docu
mentation of crop losses and other factors relevant to eligibility. 

Subd. 4. [REIMBURSEMENT RATE AND MAXIMUM.] From 
within funds appropriated [o.~ this program, the commissioner !l!ust 
not later than December 1,.1989, reimburse an eligible farmer for!:!:E 
to 20 percent of the total premium cost for fed"ral crop insurance on 
the 1989 crop. The maximum reimbursement to any eligible farmer 
\S$300. 
---

ARTICLE 2 

COMMUNITY NEEDS ASSESSMENT 

Section 1. [COMMUNITY NEEDS ASSESSMENT MODEL.J 

Subdivision!.: [MODEL DEVELOPMENT. I The rural develop
ment board, as part of its rural investment strategy; shall sClcct an 
organization to develop, test, and implement ~ rural community 
needs assessment model. The commissioner of trade and economic 
deVeTopmcnt shalfPWillsh in the State RegISter:l request for 
proposals for the community needs assessment model project. The 
organization must select five rural communities in 1.990 and ten 
rural communities in 1991 within which to perform community 
needs assessments using the model developed. At ·least one of the 
rural communities selected in 1990 must have :l popUIatiOilOf 1,000 
or less. 



58th Day] MONDAY, MAY 22,1989 8873 

Subd. 2. [ORGANIZATION.] The organization selected must meet 
the following criteria: 

ill knowledge of the concerns and needs of rural Minnesota 
residents and their communities; 

(2) demonstrated expertise in performing needs assessments; 

(3) ability to develop, test, refine, demonstrate, and implement" 
community needs assessment process; and 

(4) experience in gathering, classifying, analyzing, reporting, and 
interpreting data .. 

Subd. 3. [MODEL REQUIREMENTS.] The community needs 
assessment nlOdel must identify community needs .in the areas of 
social services, transportation, housing, education, health care, 
recreation, employment, public infrastructure, and economic devel
opment. In order to identify those Il."eds, information must be 
collected from the most recent existing statistical data bases, 
experts, and community residents. After needs arc identified, the 
community needs assessment model must establish priorities, assist 
the community in analyzing existing resources, develop strategies 
to meet community needs, and assist the community in considering 
available options and in deciding what alternatives to act ~ 

Subd. 4. [COMMUNITY PARTICIPATION.] The community 
needs assessment model must be desigl}ed to maximize community 
liiVOrvement and participation in the community needs assessment 
process. The model must be capable of guiding the community 
through!! strategy of information collection, discussion, refinement, 
and consensus. To encourage community involvement in this pro
cess, the organization may provide incentive grants to assist rural 
community leaders and residents to implement the model. 

Subd. 5. [REPORT.] The rural development board shall report to 
the legislature by January 1., 1990, regarding the develo~ment and 
implementation of the model. !2. second report must be su mitted to 
the legislature by January 1., 1991. 

ARTICLE 3 

AGRICULTURAL DATA COLLECTION TASK FORCE 

Section 1. [REACTIVATION OF THE AGRICULTURAL DATA 
COLLECTION TASK FORCE,] 

The agricultural data collection task force createci by Laws 1985, 
chapter 19, as reactivated and amended by Laws 19R6, chapter 398, 
article !!, and Laws 1987, chapter 396, article 5, is. reactivated. 
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Sec. 2. 1,aws 1985, chapter 19, section 2, subdivision 2, as amended 
by Laws 1986, chapter 398, article 11, section 2, and Laws 1987, 
chapter 396, article 5, section 2, is amended to read: 

Subd. 2. [DUTIES.] The duties of the agricultural data collection 
task force are to: 

(1) continue the uniform procedure for collecting data on the 
financial status of agriculture in Minnesota; 

(2) report the results of the program to the legislature no later 
than December 31 of each fiscal year the agricultural data collection 
task force is funded. . 

Sec. 3. Laws 1985, chapter 19, section 6, subdivision 6, as amended 
by Laws 1986, chaptcr 398, article 11, section 4, and Laws 1987, 
chapter 396, article 5, section 3, is amended to read: 

Subd. 6. [EXPIRATION.] The ",gricultural data collection task 
force expires April 15, W89 1991, or 15 days after reporting to the 
legislature, whichever date comes later, but in no circumstance later 
than June -1, W89 1991. 

ARTICLE 4 

AQUICULTURE 

Section 1. Minnesota Statutes 1988, section 17.49, is amended to 
read: 

17.49 [AQUICULTURE PROGRAM Eg'fARLlgHME~IT AND 
PROMOTION.] 

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner 
shall establish and promote a program for the commercial raising of 
fish in fish farms in consultation with an advisory committee 
consisting of the University of Minnesota, the commissioner of 
natural resources, the commissioner of agriculture, the commis
sioner of trade and economic development, the commissioner of the 
state planning agency, representatives of private fish raising indus
try, and the chairs of the environment and natural resources 
committees of the house of representatives and senate. 

Subd. :l" [COORDINATION.] Aquiculture programs in the state 
must be coordinated through the ~Qmmissioner of agriculture. The 
commissioner of agriculture shall direct the development of aqui
culture in the state. Aguiculture research, projects, and demonstra
tions must be reported to the commissioner before state 
appropriations for the research, projects, and demonstrations are 
encumbered. The commissioner shall maintain a data base of 
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aquiculture research, demonstrations, and other related informa
tion pertaining to agriculture in the state. 

Sec. 2. [17.491] [AQUICULTURE IS AGRICULTURAL PUR
SUIT.] 

Aquiculture is an agricultural pursuit. 

Sec. 3. [17.492] [AQUICULTURE DEFINITION.] 

"Aquiculture" means to cultivate plants and animals in water for 
harvest, includingllyOroponics and raising fish in fish farms. 

ARTICLE 5 

DAIRY INDUSTRY CHECKOFF RATE 

Section 1. Minnesota Statutes 1988, section 17.59, is amended by 
adding a subdivision to read: 

Snbdivision la. [DAIRY INDUSTRY CHECKOFF RATE.] (a) 
Notwithstandingsubdivision 1, the Minnesota dairy research and 
promotion order, or any provision to the contrary in this chapter or 
rules adopted underthis chapter, the checkoff rate a"flicable to the 
dairy research and romotion council must be equa to the maxi- . 
mum credit alloWe under the Dairy Promotion and Research 
orner, adoptea under the Dairy Production Stabilization Act of 
1983, United States Code, title 7, sections 4501 to 4538, for produc
ers participating in !'o .;tanned state or regional dairy product 
promotion or nutrition ucation program. The checkoff rate pro
vided in this subdivision ~ effective and must be automatically 
adjusted without amendment to the Minnesotaaairy research and 
,promotion order. . 

(b) Subdivision 1 applies for the establishment of the checkoff rate 
applicable to the dairy research and promotion council if: 

(1) the Dairy Production Stabilization Act of 1983 ~ repealed; 

(2) the Dairy Promotion and Research Order ~ suspended or 
terminated, in which case sUbdivision! applies only during the 
period of suspension or termination; or 

(3) the federal credit for participation in !'o qualified state or 
regionrudairy product or nutrition education program is eliminated. 

Sec. 2. Laws 1988, chapter 688, article 3, section 1, subdivision 3, 
is amended to read: 
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Subd. 3. [DUTIES.] The Minnesota dairy task force shall by June 
1, ±989 1990: 

(1) gather existing information on increasing milk production 
efficiency of dairy cow herds, reducing input costs, and increasing 
profitability of dairy farms; 

(2) establish a mechanism to disseminate gathered information to 
dairy farmers in a practical form; 

(3) examine computerized analysis of dairy records and the 
availahle software, and recommend practical alternatives for dairy 
farmers to use computerized analysis; 

(4) develop a preliminary draft oflong-range goals, objectives, and 
time line achievement strategies for the dairy industry; 

(5) study alternatives for component pricing of milk; 

(6) recommend legislation needed to accomplish the objectives and 
goals in subdivision 2; and 

(7) examine available data on patterns and relationships between 
changes in the purchase price of raw milk from dairy farmers and 
changes in the retail price of dairy products purchased by the 
consumer. 

Sec. 3. Laws 1988, chapter 688, article 3, section 2, is amended to 
read: 

Sec. 2. [REPORT.] 

The Minnesota dairy task force shall prepare and submit an 
interim report on-its activities, accomplishments, and recommenda
tions to the committees on agriculture of the senate and house of 
representatives by February 1, ±989 1990. 

Sec. 4. Laws 1988, chapter 688, article 3, section 3, is amended to 
read: 

Sec. 3. [REPEALER.] 

Section 1 is repealed effective June 30, 1900 1991. 
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ARTICLE 6 

LAND TRANSFERS FROM FEDERAL AGENCIES 

Section 1. [84.0276) [LAND TRANSFERS BY A FEDERAL 
AGENCY) 

Before the commissioner of natural resources accepts agricultural 
land or a farm homestead transferred in fee l>,y a federal agency, the 
COmmIssioner must consult with the board of water and soil re
sources for a determination ofIilargIllalland, illlilbIill'armraiid, and 
farm homestead. The commissioner must comply with the acquisi
tion procedure under section 97A.145, subdivision 2, gthe agricul
tural land or farm homestead was in an agricultural preserve as 
jITOv1ded1n seCtioi140A.1O. -- - - -

ARTICLE 7 

AGRICULTURAL UTILIZATION AND RESEARCH INSTITUTE 

Section 1. Minnesota Statutes 1988, section 1160.09, subdivision 
1, is amended to read: 

Subdivision 1. [ESTABLISHMENT.) The agricultural utilization 
research institute ~ established as ~ lloilprofit corporation under 
section 501(c)(3) of the Internal Revenue Code of 1986, as amended. 
The eorporation sflall estahlish _ agricultural utilization research 
institute te shall promote the establishment of new products and 
product uses and the expansion of existing markets for the state's 
agricultural commodities and products. The institute must be lo
cated near an existing agricultural research facility in the agricul
tural region of the state. 

Sec. 2. Minnesota Statutes 1988, section 1160.09, is amended by 
adding a subdivision to read: 

Subd. 1a. [BOARD OF DIRECTORS.) The board of directors of the 
agncunural utilization research institute1sCOillpnsed of: --

(1) the chair" of the senate agriculture and rural development 
committee and the house of representatives agriculture committee; 

(2) two representatives of statewide farm organizations; 

(3) two representatives of agribusiness, one of whom i.§. a member 
of the greater Minnesota corporation board representing agribusi
ness; and 

(4) three representatives of the commodity promotion councils. 
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~ member of the board of directors under clauses (1) to (4) may 
designate ~ permanent or temporary replacement member repre
senting the same constituency. 

Sec. 3. Minnesota Statutes 1988, section 1160.09, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.] (a) In addition to the duties and powers 
assigned to tbe institutes in section 1160.08, the agricultural 
utilization research institute sball: 

(1) identify the various market segments characterized by Minne
sota's agricultural industry, address each segment's individual 
needs, and identify development opportunities in each segment; 

(2) develop and implement a utilization program for each segment 
that addresses its development needs and identifies techniques to 
meet those needs; 

(3) coordinate research among the public and private organiza
tions and individuals specifically addressing procedures to transfer 
new technology to businesses, farmers, and individuals; and 

(4) provide research grants to public and private educational 
institutions and other organizations that are undertaking basic and 
applied research that would promote the development of the various 
agricultural industries. 

(b) The agricultural utilization research institute board of direc
tors, with tbe concurrence of the advisory board, shall bave the sole 
approval authority for establishing agricultural utilization research 
priorities, requests for proposals to meet those priorities, awarding 
of grants, hiring and direction of personnel, and other expenditures 
offunds consistent with the adopted and approved mission and goals 
of the agricultural utilization research institute, The actions and 
expenditures of the agricultural utilization research institute are 
subject to audit and regular annual report to the legislature in 
general and specifically the house of representatives agriculture 
committee, tbe senate agriculture and rural development commit
tee, the house of representatives appropriations committee, and the 
senate finance committee. ------

Sec. 4.lADVISORY BOARD AND AURI BOARD.] 

The advisory board it; the permanent advisory board, and the 
present steering committee as constituted with elective positions 
from the advisory board it; the governing board of the agricultural 
utilization research institute. 

Sec. 5. [EFFECTIVE DATE.] 



58th Day] MONDAY, MAY 22, 1989 8879 

This article is effective the day following final enactment. 

ARTICLE 8 

COMMUNITY AND URBAN REFORESTATION 

Section l. [COMMUNITY AND URBAN REFORESTATION 
STUDY.] 

Subdivision h [LEGISLATIVE FINDINGS.] The legislature rec
ognizes that the perils of disease and, increasing:Jy in recent times, 
commercial and residential development present a serious threat to 
the prosperity and even survival of our community and urban 
forests. Prompt action must be taken to reverse this trend. 

Subd. 2. [STUDY.] ~ main step in assuring preservation and 
prosperity of our community and urban forests it; the prompt 
identification of the exact nature of the threat and" logical order of 
measures to be taken to relieve the threat. To this end, the 
Minnesota shade tree adVIsory com:rillttee, in conJUnCtiOn with the 
University of Minnesota and the state department of agriculture 
shall conduct " study of problems presently facing our community 
and urban forests. The study shall focus upon such aspects of the 
problem as preserving the cooling effect offorestation with resulting 
energy savings, filtration of harmful particulate matter and absorp
tion of harmful emissions, noise reduction, strategic planting and 
preservation of existing trees to maximize the benefits trees con
tribute to our environment, and such other aspects of the problem as 
the committee considers advisable. 

Subd. 3. [RECOMMENDATIONS.] The committee shall make its 
recommendations to the appropriate Committees of the leg;sJ.afure 
in January of 1990. Recommendations shall take the form of specific 
steps to halt the decline in commumty and urban forestation and to 
promote planting and preservation. The recommendations shall be 
prioritized to stresH the more critical needs and shall be aCCOiilpa= 
nied by cost estimates wherever possible. 

Sec. 2. [EFFECTIVE DATE.] 

Section lit; effective the day following final enactment. 

ARTICLE 9 

AGRICULTURAL INTERPRETIVF; CENTER 

Section 1. [POLICY OF PRESERVING HISTORY OF BASIC 
INDUSTRIES.] 
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Minnesota's historic basic industries are agriculture, mining, and 
forestry. The history of these grea11'uman enterprises reaches back 
to and beyond the settlement of innesota by Minnesotans from 
other continents. Throughout their long history each has evolved in 
ways that no single generation could foresee and no individual alone 
can remember. Their history holds intense fascination for contem
porary Minnesotans. It, is the polIcy of the state to preserve and 
presentthat history in ways that do justice to its dramatic past and 
dynamic future. For these reasons the maintenance of ~ living 
history agricultural interpretive center ~ II desirable public pur
pose. 

ARTICLE 10 

GRASSHOPPER CONTROL PROGRAM 

Section 1. Minnesota Statutes 1988, section 18.022, subdivision 2, 
is amended to read: 

Subd. 2. [COST.] (a) ill eF4er To defray the cost of saeh the 
activities under subdivision 1, the governing body of any saeh the 
political subdivision may levy a s!leeial tax which, except when 
levied by a county, shall must not exceed twa thi.Els millllgross tax 
capacity rate of .55 percent or ~ net tax capacity rate of .68 percent 
in any year in excess of charter SF stal,utary millage tax capacity 
rate limitations, but not in any event more than 50 cents per capita, 
and any saeh except that the levy for the grasshopper control 
program under sections 23 to 26 is not subject to the 50 cents p"" 
capita limitation. The political subdivision may make saeh a the 
levy, where necessary, separate from the general levy and at any 
time of the year. (b) If, because of the prevalence of Dutch elm 
disease, the governing body of such a political subdivision is unable 
to defray the cost of control activities authorized by this section 
within the limits set by this subdivision, the limits set by this 
subdivision are increased to ±+!g. m-ills ~ gross tax capacity rate of.l!. 
percent or !! net tax capacity rate of 1.36 percent, but not in any 
event more than one dollar per capita. 

Sec. 2. [18.0223] [GRASSHOPPER CONTROL ZONES.1 

The commissioner of agriculture shall designate townships of 
counties that have had grasshopper surveys showing economic 
damage or potential economic damage as a grasshopper control zone 
where control programs under sections 2 to -! will be undertaken. 

Sec. 3. [18.02251 [GRASSHOPPER CONTROL PROGRAM.] 

(a) The commissioner of agriculture shall develop and implement 
.!! grasshopper control program to prevent crop damage in the 
grasshopper control zone. Within grasshopper control zones the 
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commissioner, landowners, and local weed inspectors have the same 
authorities and duties under chapter 18 for grasshoppers as g 

rassho ers are noxious weeds under chapter 18. After consulta
tion an cooperation with the state entomologisfThe commissioner 
must develop the program to economically and efficiently control 
grasshoppers and to minimize adverse environmental impact, in
cluding the serection of pesticides and prescription of application 
rates. 

(b) The grasshopper control program must utilize proven methods 
of grasshopper control and the commissioner may make grants for 
experimental methods of control in selected areas. 

Sec. 4. [COST-SHARE.] 

Subdivision 1. [ELIGIBILITY.] Private landowners are eligible for 
!'o 50 ~ercent cost-share reimbursement for grasshop~er control 
metho s approved ~. the commissioner that are use on areas 
within the grasshopper control zone. 

Subd. ~ [INSPECTION.] (a) !>:. county agricultural inspector and 
local weed inspectors shall inspect the property where the grasshop
~ control is to occur and approve the control method to be used. 

(b) The local weed inspectors shall inspect areas for grasshopper 
inrestation in grassnopper control zones. 

Subd. 3. [REIMBURSEMENT.] (a) An eligible private landowner 
may receive reimbursement for grasshopper control costs ~ pre
senting to the local weed inspector or the county agricultural 
inspector: 

(1) an inspection statement that the property was inspected prior 
to the control method being used; and 

(2) approval ~ the county agricultural inspector or local weed 
inspector that an approved method was used. 

(b) The county agricultural inspector shall forward the reimburse
ment request to the county treasurer for payment. 

(c) The county treasurer shall p!!.y the reimbursement requests 
received from the county agricultural inspectors and local weed 
inspectors. 

Subd. 4. [PAYMENTS TO COUNTIES FOR COST-SHARE.] From 
within funds appropriated for the grasshopper control program, the 
commissioner of agriculture shall. make payments to counties to p!!.y 
for the cost-share payments under subdivision 3. The commissioner 
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shall make funds available in advance based on anticipated need to 
allow reimbursement payments to be made as qmckly as poSSTIile. 

Subd. 5. [ADMINISTRATION.] (al The commissioner of agricul
ture shall adopt procedures, guidelines, and forms to implement the 
grasshopper control cost-share program under this section. The 
procedures, guidelines, and forms may be adopted notwithstanding 
chapter 14, except section 14.38, subdivisions 7. and 8, must be 
complied with. 

(bl The commissioner of agriculture may require accounting 
procedures and reports to implement the program. 

Sec. 5. [EXPERIMENTAL GRASSHOPPER CONTROL.] 

Subdivision 1. [AUTHORIZATION.] The commissioner of agricul
ture may designate certain areas or ~ of controls for an exper
imental control program for methods that are not commonly used in 
the state or have not been proven to be effective . 

. Subd. 2. [ELIGIBLE PARTicIPANTS.] Public and trivate entities 
wi1ITiij.f to participate in the experimeIital grass opper control 
program may not be requireato taJ more than 20 percent ofthe cost 
~ the experimental control met 0 s on property they are responsi
ble for controlling. 

Subd. 3. [ADMINISTRATION.] The commissioner shall develop 
the experimental grasshopper control program and may adopt rules, 
guidelines, and procedures notwithstanding chapter 14 to imple
ment the program, except the commissioner must comply with 
section 14.38, subdivisions 7 and §.:. 

Sec. 6. [EFFECTIVE DATE.] 

This article ~ effective the day following final enactment. 

ARTICLE 11 

FEDERAL UNIFORMITY 

Section 1. Minnesota Statutes 1988, section 31.101, is amended to 
read: 

31.101 [RULES; HEARINGS: UNIFORMITY WITH FEDERAL 
LAW.] 

Subdivision 1. The authority to promulgate and amend rules for 
the efficient administration and enforcement of the Minnesota food 
law is vested in the commissioner and is in addition to authority 
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granted in sections 31.10, 31.11, and 31.12. Such rules when 
applicable shall confonn, insofar as practicable and consistent with 
state law, with those promulgated under the federal law. 

Subd. 2. Hearings authorized or required by law shall be con
ducted by the commissioner or such officer, agent, or employee as the 
commissioner may designate for the purpose. 

Subd. 3. Federal pesticide chemical regulations and amendments 
thereto in effect on April 1, lil8-7 1988, adopted under authority of 
the Federal Insecticide, Fungicide and Rodenticide Act, as provided 
by United States Code, title 7, chapter 6, are the pesticide chemical 
rules in this state. Such rules may be amended by the commissioner 
proceeding in accordance with the administrative procedure act. 

Subd. 4. Federal food additive regulations and amendments 
thereto in effect on April 1, lil8-7 1988, as provided by Code of 
Federal Regulations, title 21, parts 170 to 199, are the food additive 
rules in this state. Such rules may be amended by the commissioner 
proceeding in accordance with the administrative procedure act. 

Subd. 5. Federal color additive regulations and amendments 
thereto in effect on April 1, lil8-7 1988, as provided by Code of 
Federal Regulations, title 21, parts 70 to 82, are the color additive 
rules in this state. Such rules may be amended by the commissioner 
proceeding in accordance with the administrative procedure act. 

Subd. 6. Federal special dietary use regulations and amendments 
thereto in effect on April 1, lil8-7 1988, as provided by Code of 
Federal Regulations, title 21, parts 104 and 105, are the special 
dietary use rules in this state. Snch rules may be amended by the 
commissioner proceeding in accordance with the administrative 
procedure act. 

Subd. 7. Federal regulations and amendments thereto in effect on 
April 1, lil8-7 1988,'adopted under the Fair Packaging and Labeling 
Act, as provided by United States Code, title 15, sections 1451 to 
1461, are the rules in this state. Such rules may be amended by the 
commissioner proceeding in accordance with the administrative 
procedure act; provided that the commissioner shall not adopt 
amendments to such rules or adopt other rules which are contrary to 
the labeling requirements for the net quantity of contents required 
pursuant to section 4 of the Fair Packaging and Labeling Act and the 
regulations promulgated thereunder. 

Subd. 8. Applicable federal regulations including recodification 
contained in Code of Federal Regulations, title 21, parts 0-1299, 
Food and Drugs, in effect April 1, lil8-7 1988, and not otherwise 
adopted herein, also are adopted as food rules of this state. Such 
rules may be amended by the commissioner in accordance with the 
administrative procedure act. 
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Sec. 2. Minnesota Statutes 1988, section 3l.102, subdivision 1, is 
amended to read: 

Subdivision l. Federal definitions and standards of identity, 
quality and fill of container and amendments thereto, in effect on 
April 1, ~ 1988, adopted under authority of the federal act, are 
the definitions and standards of identity, quality and fill of container 
in this state. Such rules may be amended by the' commissioner 
proceeding in accordance with the administrative procedure act. 

Sec. 3. Minnesota Statutes 1988, section 3l.103, subdivision 1, is 
amended to read: 

Subdivision l. All labels of consumer commodities shall conform 
with the requirements for the declaration of net quantity of contents 
'of section 4 of the Fair Packaging and Labeling Act (United States 
Code, title 15, section 1451 et seq.) and federal regulations in effect 
on April 1, ~ 1988, promulgated pursuant thereto, except to the 
extent that the commissioner shall exercise authority to amend such 
rules in accordance with the administrative procedure act. Con
sumer commodities exempted from the requirements of section 4 of 
the Fair Packaging and Labeling Act shall also be exempt from this 
subdivision. 

Sec. 4. Minnesota Statutes 1988, section 3l.104, is amended to 
read: 

31.104 [FOOD LABELING EXEMPTION RULES.] 

The commissioner shall promulgate rules exempting from any 
labeling requirement food which is, in accordance with the practice 
of the trade, to be processed, labeled or repacked in substantial 
quantities at establishments other than those where originally 
processed or packed, on condition that such food is not adulterated or 
misbranded upon removal from such processing, labeling or repack
ing establishment. 

Federal regulations in effect on April 1, ~ 1988, adopted under 
authority of the federal act relating to such exemptions are effective 
in this state unless the commissioner shall exercise authority to 
amend such regulations. The commissioner also may promulgate 
amendments to existing rules concerning exemptions in accordance 
with the administrative procedure act. 

Sec. 5. Minnesota Statutes 1988, section 3l.11, is amended to 
read: 

3l.11 [RULES.] 

Subdivision!.: [FOOD LAWS.] For the purpose of preventing fraud 
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alId deception in the manufacture, use, sale, and transportation of 
food, or for the purpose of protecting and preserving the public 
health, it shall also be the duty of the commissioner to make and 
publish uniform rules, not inconsistent with law, for carrying ()Ut 
and enforcing the provisions of laws now or hereafter enacted 
relating to food; which rules shall he made in the manner provided 
by law. Until such rules are made and published, the rules heretofore 
made by the commissioner shall remain in full force and effect, 
except as otherwise prescribed by law. Any person who shall man
ufacture, use, sell, transport, offer for use, sale or transportation, or 
have in possession with intent to use, sell or transport, any article of 
food contrary to the provisions of any such rule, or who shall fail to 
comply with any such rule, shall be guilty of a misdemeanor. 

Subd. 2. [PLAN REVIEW FEES.] The commissioner shall, ~ 
rule, set plan review fees that will approximate the cost to the 
department of Its review of plans and specifications submitted~ 
food handlers .. 

There is created in the state treasury an account known as the 
food handler plait review fund. Fees paw nnder this subdivision 
must be. deposite in the food handler plan review fund. Money in 
the fooa handler plan review fund ~ annually appropriated to the 
commissioner to ~ the costs of the food handler plan arid specm
cations review program. 

ARTICLE 12 

SOY-BASED INK 

Section 1. [16£.125] [PRINTING INKS; STATE PRINTING.] 

Subdivision 1. [DEFINITION; SOY-BASED INK.] For the pur
poses of this section, "soy-based ink" means printing ink made from 
~oil. 

Subd. 2. [STATE PRINTER.] Whenever practical and economi
cally feaSIble, the state printer shall consider the use of soy-based 
ink for printing orders or projects. The printer shall also advise state 
agencies on anaen:Courage them to use materials and printing 
processes that allow for the use of soy-baSed ink. 

Subd. 3. [STATE AGENCIES; PRINTING CONTRACTS.] When a 
state agency seeks to enter a contract for printing with, or otnerwrse 
j)UrChases printingtrom, the state or another IJrinter;tlie a~nli;i 
shall consider, when practical and economically -easible, spec=i 
the use of soy:oasea ink whelI ~ can specify use of !Ie newsprint 
product that ~ prmted on !Ie non-heat-set web press or !Ie sheet-fed 
press. Whenever practic;u, a state agency shal! consider specifying 
materials and printing processes that enable use of soy-based ink. 



8886 JOURNAL OF THE HOUSE [58th Day 

Subd. 4. [DETERMINATION OF USE.] When the state printer or 
!'o state agency is J!laking!'o determination whether to use soy-based 
ink or not, the sta~printer or agency shall consider the practicality 
Of'Soy-baseOTnk ~ith regaroto the type of paper to tie used in the 
project, the production scheduIerequired, the ~ of {'rinting 
equipment likely ~~ be used, the availability ot'li1k.the relative total 
project costs for u8ing conventional ink versus soy:I)ased ink, and 
any other relevant considerations. 

ARTICLE 13 

MINNESOTA-GROWN WIC COUPONS 

Section 1. [MINNESOTA-GROWN COUPONS FOR WIC RECIP
IENTS.] 

The commissioner of agriculture, in cooperation with the commis
sioner of health, shall conduct demonstration projects in conjunction 
with federal programs to give Mmnesota-grown coupons redeemable 
for foOd identified with !'o Minnesota-grown logo or label~ state
ment at selected sites to partIcIpants in the federal suppementaT 
food program for women, infants, and children. The commissioner 
shall conduct an evaluation of the deillonstration :rojects, Prepare !'o 
report, and submit the report to the legislature by anuary 15, 1990. 

ARTICLE 14 

NOXIOUS WEED CONTROL 

Section 1. [18.192] [LOCAL SUSPENSION OF NOXIOUS WEED 
CONTROL.] 

During !'o drought, a town board may suspend the duty of owners 
and occupants of land and road maintenance personnel to control 
noxious weeds if the vegetation is to be harvested for livestock feed 
under sections 18.191 to 18.272, except under orderoy the commis-
sioner or the local weed inspector. . 

ARTICLE 15 

CHEESE MARKETING STUDY 

Section 1. [INVESTIGATION OF CHEESE MARKETING; RE
PORT.] 

(a) The commissioner of aliriculture shall conduct an investiga
tion and economic analysis of cheese marketing practices within the 
state, the upper midwest region, and the United States. The purpose 
of the investigation ~ to evaluate the extent to which dairy fanners 
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and cheese producers in Minnesota are benefited i>y local and 
regional institutions and practices through which cheese and cheese 
products are marketed. 

(b) In conducting the investigation and economic analysis of 
cheese marketing practices and institutions, the commissioner 
shall, to the greatest practicable extent, solicit the cooperation and 
participation of dairy farmer producers, dairy processors, farm 
cooperatives, and agricultural businesses involved in the dairy 
industry. 

(c) Not later than March 1, 1990, the commissioner shall report to 
the agriculture committees of the senate and the house of represen
tatives the findings from the investigation and economic analysis of 
cheese marketing institutions and practices. The commissioner may 
also recommend legislation_to improve cheese marketing conditions 
for Minnesota dairy farmers and cheese producers. 

ARTICLE 16 

MEDIATION AND FIRST REFUSAL 

Section I.·Minnesota Statutes 1988, section 500.24, subdivision 6, 
is amended to read: 

Subd. 6. [DISPOSAL OF LAND.] (a) A state or federal agency, 
limited partnership, or a corporation, ethet- thaft a family faFm 
eorporation er- an authoFizea faHa eorporati SR, may not lease or sell 
agricultural land or a farm homestead that was ae'l"',ea Iry eAfe,. 
ffig a debt agaiAst the agTie"lt"Fallarul ffi' faFm homesteaa, 'Helaa 
ffig fe,eelosHFe ef a mortgage, aeeel't'Hg a deed ffi lieH ef fereelosare, 
termiHating a eontract fer deed, ffi' aeeel't'Ag a deed ffi lieH ef 
terminating a eontraet fer deed, before offering or making a good 
faith effort to offer the land for sale or lease to the immediately 
preceding former owner at a price no higher than the highest price 
offered by a third party that is acceptable to the seller or lessor. The 
offer must be made on the notice to offer form under subdivision 7. 
The requirements of this subdivision do not ~ to " sale or lease 
by" corporation that is" family farm corporation or an authorized 
farm corporation. This subdivision applies only to ~ sale or lease 
when the seller or lessor acquired the property by enforcing a debt 
against the agricultural land or farm homestead, including foreclo
sur" of" mortgage, accepting" deed in lieu of foreclosure, termi
nating a contract for deed, or accepting a deed in lieu of terminating 
a contract for deed. Selling or leasing property to a third party at a 
price is prima facie evidence that the price is acceptable to the seller 
or lessor. The seller must provide written notice to the immediately 
preceding former. owner that the agricultural land or farm home
stead will be offered for sale at least 14 days before the agricultural 
land or farm homestead is offered for sale. 
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(b) An immediately preceding former owner is the entity with 
record legal title to the agricultural land or farm homestead before 
acquisition by the state or federal agency or corporation except: if 
the immediately preceding former owner is a bankruptcy estate, the 
debtor in bankruptcy is the immediately preceding former owner; 
and if the agricultural land or farm homestead was acquired by 
termination of a contract for deed or deed in lieu of termination of a 
contract for deed, the immediately preceding former owner is the 
purchaser under the contract for deed. For purposes of this subdivi
sion, only '" family farm, family farm corporation, or fami ly farm 
partnership can be an immediately preceding former ovvner. 

(c) An immediately preceding former owner may elect to purchase 
or lease the en tire property or an agreed to portion of the property. 
If the immediately preceding former owner elects to purchase or 
lease a portion of the property, the election must be reported in 
writing to the seller or lessor prior to the time the property is first 
offered for sale or lease. If election is made to purchase or lease a 
portion of the property, the portion must be contiguous and compact 
so that it does not unreasonably reduce access to or the value of the 
remaining property. 

(d) For purposes of this subdivision, the term "a price no higher 
than the highest price offered by a third party" means the acceptable 
cash price offered by a third party or the acceptable time-price offer 
made by a third party. A cash price offer is one that involves 
simultaneous transfer of title for payment of the entire amount of 
the offer. If the acceptable offer made by a third party is a time-price 
offer, the seller or lessor must make the same time-price offer or an 
equivalent cash offer to the immediately preceding former owner. An 
equivalent cash offer is equal to the total ofthe payments made over 
a period of the time-price offer discounted by yield curve of the 
United States treasury notes and bonds of similar maturity on the 
first business day of the month in which the offer is personally 
delivered or mailed for time periods similar to the time period 
covered by the time-price offer, plus 2.0 percent. A time-price offer is 
an offer that is financed entirely or partially by the seller and 
includes an offer to purchase under a contract for deed or mortgage. 
An equivalent cash oller is not required to be made if the state 
participates in an offer to a third party through the rural finance 
authority. 

(e) This subdivision applies to a seller when the property is sold 
and to a lessor each time the property is leased, for five years after 
the agricultural land is acquired except: 

(1) an offer to lease to the immediately preceding former owner is 
required only until the immediately preceding owner fails to accept 
an offer to lease the property or the property is sold; 
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(2) an offer to sell to the immediately preceding former owner is 
required until the property is sold; and 

(3) if the immediately preceding former owner elects to lease or 
purchase a portion ofthe property, this subdivision does not apply to 
the seller with regard to the balance of the property after the 
election is made under paragraph (c). 

(f) The notice of an offer under subdivision 7 that is personally 
delivered with a signed receipt or sent by certified mail with a 
receipt of mailing to the immediately preceding former owner's last 
known address is a good faith offer. 

(g) This subdivision does not apply to'a sale or lease that occurs 
after the seller or lessor has held the property for five years or 
longer. 

(h) For purposes of this subdivision, if the immediately preceding 
former owner is a bankruptcy estate the debtor in the bankruptcy is 
the immediately preceding owner. 

(iJ The immediately preceding former owner must exercise' the 
right to lease all or a portion of the agricultural land or a homestead 
located on agricultural land in writing within 15 days after an offer 
to lease under this subdivision is mailed with a receipt of mailing or 
personally delivered; If election is made to lease only the homestead 
or a portion of the agricultural land, the portion to be leased must be 
clearly identified in writing. The immediately preceding former 
owner must exercise the right to buy the agricultural land, a portion 
of the agricultural land, or a farm homestead located on agricultural 
land, in writing, within 65 days after an offer to buy under this 
subdivision is mailed with a receipt of mailing or is personally 
delivered. Within ten days after exercising the right to lease or buy 
by accepting the offer, the immediately preceding owner must fully 
perform according to the terms of the offer including paying the 
amounts due. A seller may sell and a lessor may lease the agricul
turalland or farm homestead subject to this subdivision to the third 
party in accordance with their lease or purchase agreement if: 

(1) the immediately preceding former owner does not accept an 
offer to lease or buy before the offer terminates; or 

(2) the immediately preceding former owner does not perform the 
obligations of the offer, including paying the amounts due, within 
ten days after accepting the offer. 

Ij) A certificate indicating whether or not the property contains 
agricultural land or a farm homestead that is signed by the county 
assessor where the property is located and recorded in the office of 
the county recorder or the registrar of titles where the property is 
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located is prima facie evidence of whether the property is agricul
tural land or a farm homestead. 

(k) As prima facie evidence that an offer to sell or lease agricul
turalland or a farm homestead has terminated, a receipt of mailing 
the notice under subdivision 7 and an affidavit; signed by a person 
authorized to act on behalf of a state, federal agency, or corporation 
selling or leasing the agricultural land or a farm homestead may be 
filed in the office of the county recorder or registrar of titles of the 
county where the agricultural land or farm homestead is located. 
The affidavit must state that: 

(1) notice of an offer to buy or lease the agricultural land or farm 
homestead was provided to the immediately preceding former owner 
at a price not higher than the highest price offered by a third party 
that is acceptahle; 

(2) the time during which the immediately preceding former 
owner is required to exercise the right to buy or lease the agricul
tural land or farm homestead has expired; 

(3) the immediately preceding former owner has not exercised the 
right to hUy or lease the agricultural land or farm homestead as 
provided in this subdivision or has accepted an offer and has not 
fully performed according to the terms of the offer; and 

(4) the offer to the immediately preceding former owner has 
terminated. 

(I) The right of an immediately preceding former owner to receive 
an offer to lease or purchase agricultural land under this subdivision 
or to lease or purchase at a price no higher than the highest price 
offered by a third party that is acceptable to the seller or lessor may 
be extinguished or limited by an express statement signed by the 
immediately preceding owner that complies with the plain language 
requirements of section 325.G.31. The right may not be extinguished 
or limited except by: 

(1) an express statement in a deed in lieu of foreclosure of the 
agricultural land; 

(2) an express statement in a deed in lieu of a termination of a 
contract for deed for the agricultural land; 

(3) an express statement conveying the right to the state or federal 
agency or corporation owning the agricultural land that is required 
to make an offer under this subdivision, however, the preceding 
former owner may rescind the conveyance by notifying the state or 
federal agency or corporation in writing within 20 calendar days 
after signing the express statement; 
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(4) to cure a title defect, an express statement conveying the right 
may be made to a person to whom the agricultural land has been 
transferred by the state or federal agency or corporation; or 

(5) an express statement conveying the right to a contract for deed 
vendee to whom the agricultural land or farm homestead was sold 
under a contract for .deed by the immediately preceding former 
owner if the express statement and the contract for deed are 
recorded. 

(m) The right of an immediately preceding former owner to receive 
an offer to lease or purchase agricultural land under this subdivision 
may not be assigned or transferred except as provided in paragraph 
(I), but may be inherited. 

(n) An immediately preceding former owner, except a former 
owner who is actively engaged in farming as defined in subdivision 
2, paragraph (a), and who agrees to remain actively engaged in 
farming on a portion of the agricultural land or farm homestead for 
at least one year after accepting an offer under this subdivision, may 
not sell agricultural land acquired by accepting an offer under this 
subdivision if the arrangement of the sale was negotiated or agreed 
to prior to the former owner accepting the offer under this subdi vi
sion. A person who sells property in violation of this paragraph is 
liable for damages plus reasonable attorney fees to a person who is 
damaged by a· sale in violation of this paragraph. There is a 
rebuttable presumption that a sale by an immediately preceding 
former owner is in violation of this paragraph if the sale takes place 
within lW 270 days of the former owner accepting the offer under 
this subdivision. This paragraph does not apply to a sale by an 
immediately preceding former owner to the owner's spouse, the 
owner's parents, the owner's sisters and brothers, the owner's 
spouse's sisters and brothers, or the owner'$ children. 

Sec. 2. Minnesota Statutes 1988, section 550.37, subdivision 4a, is 
amended to read: 

Subd. 4a. [ADJUSTMENT OF DOLLAR AMOUNTS.] (a) Excest 
for subdivisions 5 and 7, the dollar amounts in this section sha [ 
change periodically as provided in this subdivision to the extent of 
changes in the implicit,price deflator for the gross national product, 
1972 = 100, compiled \>y the United States Department of Com
merce, and hereafter referred to as the index. The index for Decem
ber, 1980, is !I),{:ref'erende base index. 

(b) The designated dollar amounts shall change on July 1 of each 
even-numbered year if the percentage of change, calculated to the 
nearest whole percentage point, between the index for December of 
the preceding year and the reference base index is ten percent or 
more. The portion of the percentage change in the index in excess of 
a mUltiple of ten percent shall be disregarded and the dollar 
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amounts shall change only in multiples of ten percent of the 
amounts stated in this section. 

(c) If the index is revised, the percentage of change pursuant to 
this section shall be calculated on the basis of the revised index. If a 
revision of the index changes the reference base index, a revised 
reference base index shall be determined by multiplying the refer
ence base index then applicable by the rebasing factor furnished by 
the department of commerce. If the index is superseded, the index 
referred to in this section is the one represented by the department 
of commerce as reflecting most accurately changes in the purchasing 
power of the dollar for consumers. 

(d) The commissioner of commerce shall announce and publish: 

(1) on or before April 30 of each year in which dollar amounts are 
to change, the changes in dollar amounts required by paragraph (b); 
and . 

(2) promptly after the changes occur, changes in the index re
quired by paragraph (c) including, if applicable, the numerical 
equivalent of the reference base index under a revised reference base 
index and the designation or title ·of any index superseding the 
index. 

(e) A person does not violate this chapter with respect to a 
transaction otherwise complying with this chapter if the person 
relies on dollar amounts either determined according to paragraph 
(b) or appearing in the last publication of the commissioner an
nouncing the then current dollar amounts. 

Sec. 3. Minnesota Statutes 1988, section 550.37, subdivision 5, is 
amended to read: 

Subd. 5. Farm machines and implements used in farming opera
tions by a debtor engaged principally in farming, livestock, farm 
produce, and standing crops, not exceeding $Hl,QQQ $13,000 in 
value. When a debtor is a partnership of spouses or a partnership of 
natural persons related to each other within the third degree of 
kindred according to the rules of the civil law, for the purposes of the 
exemption in this subdivision, the partners may elect to treat the 
assets of the partnership as assets of the individual partners. 

Sec. 4. Minnesota Statutes 1988, section 550.37, subdivision 7, is 
amended to read: 

Subd. 7. The total value of property selected by a debtor pursuant 
to subdivisions 5 and 6 shall not exceed $lQ,QQQ $13,000, if the 
exemptions under subdivisions 5 and !:i are combined. . - -
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Sec. S. Minnesota Statutes 1988, section 583.24, subdivision 4, is 
amended to read: 

Subd. 4. [DEBTS.] fa} The farmer-lender mediation act does not 
apply to a debt: 

(1) for which a proof of claim form has been filed in bankruptcy by 
a creditor or that was listed as a scheduled debt, of a'debtor who has 
filed a petition in bankruptcy after July 1, 1987, under United 
States Code, title 11, chapter 7,11,12, or 13; 

(2) if the debt was in default when the creditor received a 
mediation proceeding notice under the farmer-lender mediation act 
and the creditor filed a claim form, the debt was mediated during the 
mediation period under section 583.26, subdivision 8, and (i) the 
mediation was unresolved; or (ii) a mediation agreement with 
respect to that debt was signed; 

(3) for which the creditor has served a mediation notice, the debtor 
has failed to make a timely request for mediation, and within g{) 45 
days after the debtor failed to make a timely request the creditor 
began a proceeding to enforce the debt against the agricultural 
property of the debtor; 

(4) for which a creditor has received a mediation proceeding notice 
and the creditor and debtor have restructured the debt and have 
signed a separate mediation agreement with respect to that'debt; or 

(5) for which there is a lien for rental value of farm machinery 
under section 514.661 or a lien for rental value relating to a contract 
for deed subject to the farmer-lender mediation act under section 
559.2091. 

W Fe¥ l".rflsses ef flaragTaflfl itt}, elaase t6}, flrsviEli"g a 00fl:l' ef a 
feraearaBee peliey is eSHsiElered aegiBHiHg a flFseeediHg te e"feFee a 
deBt if the Baard ef _ iBstit"tisH has aElsflte" a feraeara"ee peliey 
that flFs,>,i"es fer EleferriBg "" Feseae",,\iBg flaymeBts ef flriBeiflal "" 
iBterest, reHewal "" exteBsisH ef leaR teFffi&; re""etis" ffi the 
ams"Bt "" rate efflriBeiflal "" iF,terest a..e 00 a tea.., "" ather similar 
aetisHs, aBel Fe'l:"iFes that the deBt<H' mHSt reeeive a 00fl:l' ef the 
peliey at least w days fJFisr te leaR aeeelerabs" ar deBt eslleetisH 
pl"seeeaings. 

Sec. 6. Minnesota Statutes 1988, section 583.26, subdivision 1, is 
amended to read: 

Subdivision 1. [MEDIATION NOTICE.] (a) A creditor desiring to 
start a proceeding to enforce a debt against agricultural property 
under chapter 580 or 581 or sections 336.9-501 to 336.9-508, to 
terminate a contract for deed to purchase agricultural property 
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under section 559.21, or to 'garnish) levy on, execute on, seize, or 
attach agricultural property, must serve an applicable mediation 
notice under sections 336,9-501, 550,365, 559,209, and 582,039 on 
the debtor and the director, The creditor must also file with the 
director proof of the date the mediation notice was served on the 
debtor, The creditor may not begin the proceeding until the stay of 
the creditor's remedies is lifted under subdivision 5, or as allowed 
under sections 583,20 to 583,32. 

(b) For purposes of the farmer-lender mediation act, startin~ ~ 
proceeding to enforce ~ debt means initiating ~ proceeding'uner 
chapter 550, 580, or 581; sections 336.9-501 to 336.9-508; or section 
559.21. 

(c) The director shall combine all mediation notices for the same 
debtor that are received prior to the initial mediation meeting into 
one mediation proceeding. 

Sec. 7. Laws 1983, chapter 215, section 16, as amended by Laws 
1984, chapter 474, section 7, as amended by Laws 1985, chapter 306, 
section 26, as amended by Laws 1987, chapter 292, section 36, is 
amended to read: 

Sec. 16. [REPEALER.] 

Sections 1 to 15 are repealed effective July 1, ±989 1990, but any 
postponement or other relief ordered by a court continues to be valid 
for the period ordered by the court. 

Sec. 8. Laws 1986, chapter 398, article 1, section 18, as amended 
by Laws 1987, chapter 292, section 37, is amended to read: 

Sec. 18. [REPEALER.] 

Sections 1 to 17 and Minnesota Statutes, section 336.9-501, 
subsections (6) and (7), and sections 583.284, 583.285, and 583.305, 
are repealed on July 1, ±989 1990. 

Sec. 9, [FAMILY FARM SECURITY PROGRAM TRANSFER 
STUDY] 

~ joint senate and house committee shall study the efficiency and 
appropriateness of terminating the family farm security program 
and transferring its loans, acquired properties, and personnel to the 
rural finance authority. 
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ARTICLE 17 

ADVISORY TASK FORCE ON FARM SAFETY 

Section 1. [ADVISORY TASK FORCE ON FARM SAFETY] 

Subdivision 1. [pURPOSE AND DUTIES.] An advisory task force 
on farm safety consisting of 11 members ~ established. The princi
P"! pur~se of the task force is to determine ways in which the very 
high ris sol' accident and injury to farm operators and their famTlleS 
and employees can be minimi.zed. The task force may review 
relevant research and studies ~ other groups and organizations 
within or outside of Minnesota. The task force may gift particular 
attention to the 'daTety of farm clllIUren and youth, acci ent preven
tion, equipment esign, stress management, and safety education. 

Subd. ~ [MEMBERSHIP.] The commissioner of agriculture shall 
appoint members of the task force who are broadly representative of 
~ with an interest in farm safety. At least one member must 
represent each of the following: farm operators; farm organizations; 
farm egui~ment manufacturers or dealers; the rural health care 
IDdUstry; t e agricultural chemIcals industry; themsuraiiCelndus
!!Yi. and the Minnesota extension service. The subcommitee on 
committees of the senate and the speaker of the house shall each 
appoint one member of the task force from their respective agricul-
ture comrruttees. - --. ------

Subd. 3. [EXPENSES AND EXPIRATION.] Expenses and expi
ration of the task force are governed by Minnesota Statutes, section 
15.059,siiliilivision 6. 

Subd.!. [STAFF ASSISTANCE.] The commissioner of agriculture 
shall provide staff assistance as required for efficient operation of 
the task force. ------

Subd. 5. [REPORTS.] On or before March 1, 1990, the task force 
shall report to the house and senate COilliillttees on agricUilUre its 
filliITngs and recommendations for legislation on farm accident 
prevention and other pUblic policy changes that would be likely to 
improve health and safety on Minnesota farms. . 

Subd. 6. [FUNDING.] In addition to money appropriated for 
purposes of this article, the commissioner may solicit from organi
zations ana individuals contributions of money or in-kind services 
for purposes of the advisory task force and its report. 
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ARTICLE 18 

MOTOR FUEL LABELING 

[58th Day 

Section L Minnesota Statutes 1988, section 239.79, subdivision 2, 
is amended to read: 

Subd. 2. [Gl'A;;OUNE ,"LCOHOL BLENDS; IDENTIFICl'.TION 
PRODUCT INFORMATION.] When gasoline blended with alcohol 
is sold, offered for sale, or dispensed for use in motor vehicles, the 
dispenser shall be clearly marked te ide .. tify tile type sf aleahal, if 
mere than <me !,ereeat hy '.'al .. me, ble .... ed with tile gasali ... e. The 
marking ......,;t ea .. sist sf a white ffi" ~ adhesive deeal at least 
twa iBehes hy sB< iBehes with elearly Ilri .. ted hlaek letteri .. g at least 
a .. e half ffieh high arula .. e eighth ffieh in st.alie. The markiBg shall 
be eans!,ieHa .. sly .. is!'laye" 00 beth sides sf tile aiSlle"Ser arul state 
that tile gasali .. e "CONTAINS ETHl'.NOL" ffi" "CONT,\INS METH 
1'.NOL" ffi" has IleeB "ETH,\NOL ENRICHED." This s .. BElbisia .. 
<lees nat !'rahibit tile Ilasting sf ethe.- aleahal ffi" a .... iti,·e infarmatia ... 
in compliance with requirements of Code of Federal Regulations, 
title 40, part 80.27(d). 

ARTICLE 19 

WILD RICE LABELING 

Section L Minnesota Statutes 1988, section 30.49, is amended to 
read: 

30.49 [PIIcDDY GROWN WILD RICE LABELING.] 

Subdivision!.: [CULTIVATED WILD RICE.] All (a) Except as 
provided in paragra~h ~ wild rice whieh containing ~ portion of 
wild rice tliat is III n ffi" cultivated and whleh is offered for 
wholesale or retail sale in this state shall must be plainly and 
conspicuously labeled as either "paddy grown" or as "cultivated" in 
letters of a size and form prescribed by the commissioner. 

(b) Cultivated wild rice sold for international commerce is exempt 
from this subdivision-. ---
----

Subd. 2. [NATURAL LAKE lOR RIVER WILD RICE.] (a) A 
paCKage containing only 100 percent natural lake or river wild rice 
that if; offered for sale at wholesale or retail sale in this state may be 
jlliiInly and cons icuously labeled as "100 percent naturally grown, 
lake and river harveste in letters of ~ size and form prescribed !>y 
the commissioner. !l package of wild rice labeled "100 percent 
naturally grown, lake and rivernarvested" must also contain the 
license number issued under section 84.152Orthe last licensed 
dealer, ~ any, wl1OliatidJe(fTIie wild rice. - - -
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(b) ~ package that doe" not contain 100 percent natural lake or 
river wild rice may not contain a label authorized under paragraph 
(a). 

Subd. :l, [RECORDS.] (a) ~ person who buys, sells, processes, or 
markets over 500 pounds of wild rice not for use in packaged blended 
rice and ready-to-eat rice must maintain the following records and 
shall submit annual reports on or before December 31 of each year 
to the commissioners of agriculture and natural resources. A person 
who buys or sells, processes, or markets wIld rice not for use in 
packaged blended rice and ready-to-eat rice shall provide the 
department, on demand, relevant information from the records 
reguirCd under this section. 

(b) The report must contain: 

(1) the date of each transaction; 

(2) the quantity of wild rice bought or sold; 

(3) an identification of whether the wild rice ~ cultivated or paddy 
grown, or whether ~ is naturally grown lake and river-harvested 
wild rice; 

(4) the names and addresses of the parties of the transaction and 
theaepartment of natural resources license or permit numbers; 

(5) the lot numbers of all the wild rice bought or sold in each 
transactIon; and - - - -- -- - -- - --

(6) documents that track the rice, by lot number, through process
iEg and the assignment of a final lot number on the finished product 
offered for distribution or sale III Minnesota. 

Subd. 4. [FAIR PACKAGTNG AND LABELING.] Natural lake and 
river::harvested wild rice from public waters and cultivated or paddy 
grokn wild rice are separate and distinct ingredients under the fair 
pac aging and labeling provisions of section 31.103. 

Subd. 5. [MISBRANDING RELATING TO TNDIAN HARVESTED 
OR PROCESSED WILD RICE.] A wild rice label that implies the 
wildrice ~ harvested or processed ~ Indians ~ misbranded unless 
the package con tams only 100 percent natural lake or river wild rice 
harvested by Indians. 

Subd. 6. [PACKAGED BLENDRD RICE AND READY-TO-EAT 
RICK] ~ package containing ~ blend of wild rice and at least 40 
percent other grains or food products, and puffed or ready-to-eat 
wild rice, are exempt from this section, except subdivlSions 3, 5, and 
7. 
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Subd. 7. [PENALTY.] Any person who sells wild rice at wholesale 
or retail which is not labeled as required by this section is guilty of 
a misdemeanor. 

Sec. 2. [REPEALER.] 

Minnesota Statutes 1988, section 84.152, subdivision Ii, ~ re
pealed. 

Sec. 3. [EFFECTIVE DATE.] 

~ection 1, subdivisions 3, 6, and Land section 2 are effectiv~ July 
h 1989. 

Section h subdivisions 1. 2, 4, and 5, are effective January h 
1990, except that subdivision [i as i! applies to subdivision 6 is 
effective July h 1989. 

ARTICLE 20 

APPROPRIATIONS 

Section 1. [FEDERAL CROP INSURANCE.j 

$700,000 is appropriated from the general fund to the commis
sioner of agrIculture for makuig1heTederal crop insurance premium 
reimbursements under article 1. This ~ropriation remains avail
able until June 30, 1990. 

Sec. 2. [VOCATIONAL PROGRAMS.] 

$700,000 is appropriated from the general fund to the state board 
of vocational technical education for: 

ill new staff for farm, small business. management, beginning 
farmer programs, and enterprise classes specific to community 
needs; and 

(2) evaluation of computerized farm business analysis system 
options. 

Sec. 3. [GRAIN INSPECTION COSTS; DULUTH.] 

$70,000 ~ appropriated from the general fund to the commis
sioner of agriculture to be applied to the mandated cost of state 
grain inspection of bagged g"j;in at the Seaway Port Authority of 
Duluth. Of this appropriation 35,000 ~ available for the first year 
and $35,000 ~ available for the second year of the biennium ending 
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June 30, 1991. !!the appropriation for either year is insufficient the 
appropriation for the other year ~ available. 

Sec. 4. [MARKETING MINNESOTA PRODUCTS.) 

Subdivision !c [APPROPRIATION.J $150,000 ~ appropriated 
from the general fund to the commissioner of agriculture for 
purposes of improving market opportunities for Minnesota products. 
This appropriation !§ available for the biennium ending June 30, 
1991, and may be used for activities under subdivisions ~ and ~ 

Subd. 2. [MARKET OPPORTUNITY RESEARCH.) The commis
sioner of agriculture shall increase the amount of inform---atlon on the 
availability of foreign and domestic niche markets for specialty 
crops to producers and processors in the state including feasibility of 
e-xpanding domestic markets for existing products, research of new 
foreign niche markets for potential new specialty crops in the state, 
and analysis of the existing market structure for state prOiIUct:S:--

The complement of the department of agriculture ~ increased by 
one position for activities under this subdivision. 

Subd. 3. [MARKETING INFORMATION AND DIRECT MAR
KETINGASSISTANCE FOR AGRICULTURAL PRODUCTS.) The 
commissioner shall assist producers in overcoming obstacles to 
direct marketing of existing products and potential new products in 
domestic and foreign potential niche markets, and to assist produc
ers in organizing and marketing through producer organizations, 
such as producer and marketing cooperatives. 

The complement of the department of agriculture is increased '2Y 
two positions for activities under this subdivision. 

Sec. 5. [BY-PRODUCT SOIL BUFFERING.) 

$100,000 ~ appropriated from the g<eneral fund to the commis
sioner of agriculture for purposes of the demonstration project and 
study of industry hy-product soil buffering materials in Laws 1988, 
chapter 688, article ~ to be available until June 30, 1991. 

Sec. 6. [AGRICULTURE LAND PRESERVATION AND CONSER
VATION.) 

$100,000 ~ appropriated from the general fund to the commis
sioner of agriculture to administer the agricultural land preserva
tion and conservation responsibilities contained in Minnesota 
Statutes, chaptc~ 40A, to be available until June 30, 1991. 

The approved complement of the department of agriculture IS 

increased hy one position. 
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Sec. 7. [GRASSHOPPER CONTROL.] 

$75,000 if; appropriated from the general fund to the commis
sioner of agriculture for ~he grasshopper control program estab~ 
lished in article 10. This appropriation is available for the biennium 
ending June 30, 1991. 

Sec. 8. [AGRICULTURAL DATA COLLECTION TASK FORCE.] 

$30,000 if; appropriated from the general fund to the commis
sioner 01 agriculture to he available until ,June 30, 1991, to fund the 
activities of the "E"ricultural data collection task force. This appro
priation if; available only with the approval of the governor after 
consultation with the legislative advisory commission under Min
nesota Statutes, section 3.30. 

Sec. 9. [MINNESOTA DAIRY TASK FORCE.] 

$30,000 if; transferred from the dairy unfair trade practices 
account to the commissioner of agriculture to be available until 
June 30, 1991, to be matched on ~ one-to-one basis by money from 
nonstate sources to pfI,)' for the expenses of the Minnesota dairy task 
force and pilot projects under Laws 1988, chapter 688, article 3, 
section 1. 

Sec. 10. [COMMUNITY NEEDS ASSESSMENT.] 

$150,000 if; appropriated from the general fund to the commis
siOller of tr~de and economic development for the community needs 
assessment model project as provided in article ~ This appropria
tion if; available for the biennium "nding June 30, 1991. 

Sec. 11. [AEROSPACE EXPLORATORIUM.] 

$10,000 if; appropriated Ii'om the general fund to the commis
sioner of trade and economic development to study the feasibility of 
an aerospace exploratorium at Sherburn, Minnesota, to be available 
until June 30, 1991. 

Sec. 12. [PORTABLE COMPUTERIZED FERTILIZATION.] 

$75,000 is appropriated from the general fund to the University of 
Minnesota for ~ project by the department of soil sDence to TeSlgfi, 
develop, and demonstrate a portable computerized system automat
ically adapting fertilization rates to soil characteristics usin~ exist
iIlg on-farm applicators. This appropriation if; available ..'!!: the 
biennium ending June 30, 1991. 

Sec. 13. [AGRICULTURAL CONTRACT TASK FORCE.l 
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$50,000 i;; appropriated from the general fund to the commi~ 
sioner of agriculture to be available until June 30, 1990, to provide 
support services for the agricultural contract task force under Laws 
1988, chapter 688, article 13, section h to compile and analyze the 
laws of other states relating to agricultural contracting issues, 
coordinate production of ~ brochure for producers with information 
about agricultural contracting, and prepare and submit '-'- final 
report and recommendations to the legislature ~ January h 1991. 

Sec. 14. [ORGANIC CERTIFICATION.] 

$100,000 i;; appropriated from the general fund to the commis
sioner of agriculture to be available for the fiscal year ending June 
30, 1990, for '-'- grant to an organic certification organization to 
continue the certification program for organically grown seeds, 
products, ~~~ food as authorized in Minnesota Statutes, section 
31.95. 

Sec. 15. [AQUICULTURE.] 

$150,000 i;; appropriated from the general fund to the commis
sioner of agriculture to be available until June 30, 1991, for 
aquiculture research, demonstration, and promotion. 

The approved complement of the department of agriculture 1S 

increased ~ one position. 

Sec. 16. [SHADE TREE ADVISORY COMMITTEE.] 

$20,000 i;; appropriated from the general fund to the commis
sioner of agriculture for disbursement to the shade tree advisory 
committee for the costs of the committee and consulting services in 
connection with the study directed by article 8. -

Sec. 17. [HEALTH SCREENING.] 

$150,000 i;; appropriated from the general fund for the biennium 
ending June 30, 1991, to the commissioner of agriculture to provid" 
funding to the environmental pathology program of the University 
of Minnesota's department of laboratory medicine and pathology 
and department of family practice and community health to conduct 
~ health screening and intervention program for herbicide and 
fumigant applicators in the state. This appropriation !§ nonrecur
ring and shall not be included in the base for the 1991-1993 biennial 
budget request. 

Sec. 18. [SMALL RUMINANT SPECIALIST.] 

~40,000 is appropriated from the general fund to the University of 
Minnesota for use hY the Minnesota extension servic~ to fund ~ 
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research and teaching position on small ruminant animals. This 
appropriation represents 25 percent of the anticipated total cost of 
the position that will be jointly funded to the extent of approxi= 
mately 50 percent Qy the university college of veterinary medicine 
and 25 percent by the agricultural experiment statioIlEl in coopera
tion with i~~ university department of animal science. This appro
priation ~ available for the biennium ending June 30, 1991. The 
appropriation !.§! nonrecurring and shall not be included in the base 
for the 1991-1993 biennial budget request. 

Sec. 19. [KANARANZI-LITTLE ROCK WATERSHED DIS
TRICT.] 

$50,000 ~ appropriated from the general fund to the board of 
water and soil resources for" grant to the Kanaranzi-Little Rock 
watershed district for purposes of implementing a federal conserva
tion project in the district. This appropriation is available for the 
biennium ending June 30, 1991. 

Sec. 20. [AGRICULTURE INFORMATION CENTERS.] 

$200,000 ~ appropriated from the general fund to the commis
sioner of agriculture for agriculture information centers: This 
appropriation requires " dollar for dollar nonstate match. The 
general fund appropriation may be released at the rate of one dollar 
for each dollar of matching nonstate money that ~ raised. The 
commissioner may credit in-kind contributions from nonstate 
sources for !!p tOOiie-1illlTOf the required nonstate matCh. 

Sec. 21. [COUNTY AND DISTRICT AGRICULTURAL SOCIET
IES.) 

$112,000 is appropriated from the general fund to the commis
sioner of agrIculture as suppIementar funding toproVlde state aid to 
county and district agricultural societies under Minnesota Statutes, 
section 38.02, during the fiscal year ending June 30, 1990. 

Sec. 22. IPSEUDORABIES RESEARCH.) 

$175,000 is appropriated from the general fund to the University 
of Minnesota for further research on pseudorabies and the control or 
eradication of pseudorabies in Minnesota. This appropriation ~ 
available for the biennium ending June 30,1991. The appropriation 
~ nonrecurring and shall not be included in the base for the 
1991-1993 hiennial budget request. 

Sec. 23. [PSEUDORABIES CONTROL.] 

$175,000 is appropriated from the general fund to the board of 
animal health for continuing and expanding " control progratnfor 
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pseudorabies in swine. The program must be coordinated!!y board of 
animal health personnei.This appropriation ~ for the biennium 
ending June 30, 1991, and ~ in addition to other appropriations to 
the board of animal health for pseudorabies control. 

Sec. 24. [BLUEGRASS RESEARCH AND EVALUATION.] 

$45,000 is appropriated from the general fund to the University of 
Minnesota to be available untiTJune 30, 1991, foroluegrass seed 
production research and seed and turf evaluation. 

Sec. 25. [FORAGE AND TURF SEED SPECIALIST; CROOK
STONCAMPUS.] 

$50,000 is appropriated from the general fund to the University of 
Minnesota for" crop management specialist on seed production or 
forage and turf species in northern Minnesota, and for supplies, 
services, and expenses related to the specialist's work.The specialist 
must be located at the Crookston campus of the university. This 
appropriation is available for the fiscal year ending June 30, 1990. 

Sec. 26. [BARLEY RESEARCH AND PROMOTION.] 

$20,000 ~ appropriated from the general fund to the commis
sioner of agriculture to assist in the implementation of research and 
pr(,>rnotional orders for barley under Minnesota Statutes, sections 
17.51 to 17.69. Of this appropriation, $10,000 ~ available for the 
first year and $10,000 ~ available for the second year or the 
biennium ending June 30, 1991. 

Sec. 27. [ETHANOL PROMOTION.] 

Notwithstanding Minnesota Statutes, section 41A.09, subdivision 
h $75,000 ~appropriated from the general fund to the commis
sioner of agriculture for the biennium ending June 30, 1991, for the 
purpose of promoting etllaIioI fuel usage. 

Sec. 28. [MINNESOTA-GROWN WIC COUPONS.] 

$125,000 ~ aftpropriated from the general fund· to the commis
sioner of agricuture for the lJIerinium ending June 30, 1991, to be 
available for" demonstration project to provide Minnesota-grown 
coupons to participants in the federal supplemental food program for 
women, infants, and chITdreii. under article 13. 

Sec. 29. [TASK FORCE ON FARM SAFETY] 

$5,000 is appropriated from the :aneral fund to the commissioner 
of agriculture for purposes of thea visory task force on farm safety 
under article 17. . 
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Sec. 30. [FARMER-LENDER MEDIATION COSTS.] 

$300,000 is approlriated from the general fund to the Minnesota 
Extension Service or expenses of the farmer-lender mediation 
program. This appropriation ~ available for the fiscal year ending· 
June 30, 1990. 

Sec. 31. [FARM ADVOCATES PROGRAM.] 

$100,000 ~ appropriated from the general fund to the commis
sioner of agriculture for su1Port of the farm advocates program. This 
appropriation is available or the fiscal year ending June 30, 1990. 

By March 1, 1990, the commissioner shall report on the activities 
offue farm aavOcatesprogram to the agriculture cornmitteesof the 
senate and house of representatives. 

Delete the title and insert: 

"A bill for an act relating to agriculture; providing for certain 
federal crop insurance payments, a community needs assessment 
model, certain task forces, agriculture promotion) checkoff rates, 
land transfers, certain boards, reforestation, preservation policy, 
grasshopper control, federal uniformity, soy-based ink, food coupons, 
weed control, certain studies, mediation and first refusal, motor fuel 
labeling, and wild rice labeling; appropriating money; amending 
Minnesota Statutes 1988, sections 17.49; 17.59, by adding a subdi
vision; 18.022, subdivision 2; 30.49; 31.101; 31.102, subdivision 1; 
31.103, subdivision 1; 31.104; 31.11; 1160.09, subdivisions1, 2, and 
by adding a subdivision; 239.79, subdivision 2; 500.24, subdivision 
6; 550.37, subdivisions 4a, 5, and 7; 583.24, subdivision 4; 583.26, 
subdivision 1; Laws 1983, chapter 215, ·section 16, as amended; Laws 
1985, chapter 19, sections 2, subdivision 2, as amended; and 6, 
subdivision 6, as amended; Laws 1986, chapter 398, article 1, section 
18, as amended; and Laws 1988, chapter 688, article 3, sections 1, 
subdivision 3; 2; and 3; proposing coding for new law in Minnesota 
Statutes, chapters 16B; 17; 18; and 84; repealing Minnesota Statutes 
1988, section 84.152, subdivision 5." 

We request adoption of this report and repassage of the bill. 

House Conferees: STEPHEN G. WENZEL, ROGER COOPER, STEVE DILLE, 
WALLY SPARBY AND ThD WINTER 

Senate Conferees: CHARLES R. DAVIS, BOB DECKER, DAVID J. FREDER
. ICKSON, JIM VICKERMAN AND CHARLES A. BERG. 
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The Speaker resumed the chair. 

Wenzel moved that the report of the Conference Committee on 
H. F. No. 878 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

H. F. No. 878, A bill for an act relating to agriculture; providing 
partial premium payment for federal crop insurance; requiring lawn 
waste containers to be degradable; establishing uniformity with 
certain federal regulations; requiring the use of soy-oil based inks 
for printing under certain conditions; providing Minnesota-grown 
coupons to WIC coupon recipients at test sites; suspending certain 
noxious weed control practices during drought conditions; providing 
for development of a community needs assessment model; authoriz
ing an investigation of cheese marketing institutions and practices; 
establishing a grasshopper control program; creating an agricul
tural liming materials law; establishing an advisory task force on 
fami safety; extending the farmer-lender mediation act and clarify
ing various provisions; extending the date for a report of the team 
study on low livestock productivity; changing certain requirements 
for motor vehicle fuel labeling; establishing an agricultural landlord 
rental incentive program; limiting liability of certain agricultural 
society board numbers; setting a dairy industry check-off rate; 
providing for arbitration of seed claims; providing for purchase of the 
agriculture department building; authorizing bond sales; regulating 
wild rice labeling; appropriating money; amending Minnesota Stat
utes 1988, sections 17.7242, subdivisions 1 and 2; 17.59, by adding a 
subdivision; 30.49; 31.101; 31.102, subdivision 1; 31.103, subdivi
sion 1; 31.104; 31.11; 38.013; 47.20, subdivision 15; 1160.09, subdi
vision 5; 239.79, subdivision 2, and by adding a subdivision; 308.12, 
subdivision 5; 325E.045, subdivision 1, and by adding subdivisions; 
500.24, subdivision 6; 550.37, subdivisions 4a, 5, and 7; 580.031; 
583.24, subdivision 4; 583.26, subdivision 1; Laws 1983, chapter 215, 
sectioril6, as amended; Laws 1986, chapter 398, article 1, section 18, 
as amended; Laws 1987, chapter 396, article 9, sectioJ;ll, subdivision 
4, as amended; proposing coding for new law in Minnesota Statutes, 
chapters 16B; 17; 17B; 18; 21; 41B; and 169; repealing Minnesota 
Statutes 1988, sections 17.7241; 17.4244; 17.7246; and 84.152, 
subdivision 5. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 128 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. 
Battaglia 
Bauerly 

Beard 
Begich 
Bennett 
Bertram 

Bishop 
Blatz 
Boo 
Brown 

Burger 
Carlson, D. 
Carlson, L. 
Carruthers 

Clark 
Conway 
Cooper 
Dauner 
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Dawkins Johnson, A. Milbert Peterson Stanius 
Dempsey Johnson, R. Miller Poppenhagen Steensma 
Dille Johnson, V. Morrison Price Sviggum 
Dorn Kahn Munger Pugh Swenson 
Forsythe Kalis Murphy Quinn Tjornhom 
Frederick Kally Nelson, C. Redalen Tompkins 
Frerichs Kelso Nelson, K. Reding Trimble 
Girard Kinkel Neuenschwander Rest Tunheim 
Greenfield Knickerbocker 0r,en Rice Uphus 
Gruenes KaslDhryz o sen, S. Richter Valento 
Gutknecht Krueger Olson, E. Rodosovich Vellenga 
Hartle Lasley Olson, K. Rukavina Wagenius 
Hasskamp Lieder Omano Runbeck Waltman 
Heap Long Onnen Schafer Weaver 
Henry Lynch Orenstein Scheid Welle 
Himle Macklin Ostrom Schreiber Wenzel 
Hugoson Marsh Otis Seaberg Williams 
Jacobs McDonald Ozment Segal Winter 
Janezich McEachern Papivs Simoneau Wynia 
Jaros McGuire Pau y Skoglund Spk. Vanasek 
Jefferson McLaughlin Pellow Solberg 
Jennings McPherson Pelowski Sparhy 

Those who voted in the negative were: 

Anderson, G. Limmer Osthoff 
Haukoos O'Connor Sarna 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

There being no objection, the order of business reverted to Reports 
of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Wynia from the Committee on Rules and Legislative Administra
tion to which was referred: 

H. F No. 1616, A bill for an act relating to legislative enactments; 
providing for the correction of miscellaneous oversights, inconsis
tencies, ambiguities, unintended results, and technical errors of a 
noncontroversial nature; amending Minnesota Statutes. 1988, sec
tion 124.43, subdivision 1, as amended. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [CORRECTION 3.] Minnesota Statutes 1988, section 
40A.122, subdivision 1, is amended to read: 

Subdivision 1. [APPLICABILITY] An agency of the state, a public 
benefit corporation, a local government, or any other entity with the 
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power of eminent domain under chapter 117, except a public utility 
as defined in section 216B.02, a municipal electric or gas utility,_ a 
municipal power agency, a cooperative electric association organized 
under chapter &OS 30SA, or a pipeline operating under the authority 
of the Natural Gas Act, United States Code, title 15, sections 717 to 
717z, shall follow the procedures in this section before: 

(1) acquiring land or an easement in land with a total area over 
ten acres within an exclusive agricultural use zone; or 

(2) advancing a grant, loan, interest subsidy, or other funds for the 
construction of dwellings, commercial or industrial facilities, or 
water or sewer facilities that could be used to serve structures in 
areas that are not for agricultural use, that require an acquisition' of 
land.or an easement in an exclusive agricultural z;one. 

Sec. 2. [CORRECTION 3.] Minnesota Statutes 1988, section 
65A.375, is amended to read: 

65A.375 [RATES FOR COOPERATIVE HOUSING AND NEIGH
BORHOOD REAL ESTATE TRUST INSURANCE.] 

The commissioner shall set the insurance rates for cooperative 
housing, organized under chapter &OS 308A, and for neighborhood 
rcal estate trusts, characterized as nonprofit ownership of real estate 
with resident control. The rates must be actuarially sound. 

Sec. 3. [CORRECTION NO. 19.] Minnesota Statutes 1988, section 
65B.49, subdivision 5a, as amended by 1989 H.F. 1283, section 15, if 
enacted, is amended to rearl: 

Sec. 15. Minnesota Statutes 1988, section 65B.49, subdivision 5a, 
is amended to rcad: 

Subd. 5a. [RENTAL VEHICLES.] (a) Every plan of reparation 
security insuring a natural person as named insured, covering 
private passenger vehicles as defined under section 65B.OOl, subdi
vision 3, and pickup trucks and vans as defined under section 
168.011 must provide that all of the obligation for damage and loss 
of use to a rented private passenger vehicle, including pickup trucks 
and vans as defined under section 168.011, and rented trucks with a 
registered gross vehicle weight of 26,000 pounds or less would he 
covered by the property damage liability portion of the plan. The 
obligation of the plan must not be contingent on fault or negligence. 
In all cases where the plan's property damage liability coverage is 
less than $25,000, the coverage available under the subdivision 
must be $25,000. Other than as described in this paragraph, nothing 
in this section amends or alters the provisions of the plan of 
reparation security as to primacy of the coverages in this section. 
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(b) A vehicle is rented for purposes of this subdivision if the rate 
for the use of the vehicle is determined on a weekly or daily basis. A 
vehicle is not rented for purposes of this subdivision if the rate for 
the vehicle's use is determined on a monthly or longer period. 

(c) The policy or certificate issued by the plan must inform the 
insured of the application of the plan to private passenger rental 
vehicles, including pickup trucks and vans as defined under section 
168.011, and that the insured may not need to purchase additional 
coverage from the rental company. 

(d) Where an insured has two or more vehicles covered by a plan or 
plans of reparation s~curity containing the rented motor vehicle 
coverage required under paragraph (a), the insured may select the 
plan the insured wishes to collect from and that plan is entitled to a 
pro rata contribution from the other plan or plans based upon the 
property damage limits ofliability. If the person renting the motor 
vehicle is also covered by the person's employer's insurance policy or 
the employer's automobile self-insurance plan, the reparation obli
gor under the employer's policy or self-insurance plan has pr.irnary 
responsibility to pay claims arising from use of the rented vehicle. 

(e) A notice advising the insured of rental vehicle coverage must 
be given by the reparation obligor to each current insured with the 
first renewal notice after January 1, 1989. The notice must be 
approved by the commissioner of commerce. The commissioner may' 
specify the form of the notice. 

(D When a motor vehicle is rented or leased in this state on a 
weekly or daily basis, there must be attached to the rental contract 
a separate form containing a written notice in at least IO-point bold 
type, if printed, or in capital letters, if typewritten, which states: 

Under Minnesota law, a personal automobile insurance pol icy 
issued in Minnesota must cover the rental of this motor vehicle 
against damage to the vehicle and against loss of use of the 
vehicle. Therefore, purchase of any collision damage waiver or 
similar insurance affected in this rental contract is not necessary 
if your policy was iss:ued in M inn8sota. 

No collision damage waiver or other insurance offered as part of or 
in conjunction with a rental of a motor vehicle may he sold unless 
the person renting the vehicle provides a written acknowledgment 
that the above consumer protection notice has been read and 
understood. 

(g) When damage to a rented vehicle is covered hy a plan of 
reparation security as provided under paragraph (a), the rental 
contract must state that payment hy the reparation obligor within 
the time limits of section 72A.201 is acceptable, and prior payment 
hy the renter is not required. 



58th Day] MONDAY, MAY 22, 1989 8909 

(h) To be compensated for the loss of use of a damaged rented 
motor vehicle, the car rental company must prove: 

(1) that had the vehicle been available, it would have been rented; 
and 

(2) that no other vehicle was available for rental in place of the 
damaged vehicle, 

The standard of proof set forth in this paragraph does not limit the 
responsibility of a reparation obligor to provide an insured with 
coverage for any loss of use for which the reparation obligor is . 
otherwise responsible. A car rental company may be compensated 
for loss of use of a damaged rental motor vehicle only for the period 
when the damaged car actually would have been rented. 

Sec. 4. [CORRECTION 5) Minnesota Statutes 1988, section 
65B.49, subdivision 4a, as amended by 1989 H.F. No. 956, is 
amended to read: 

Subd. 4a. [LIABILITY ON UNDERINSURED MOTOR VEHI
CLES.) With respect to underinsured meW motorist coverage, the 
maximum liability of an insurer is the amount of damages sustained 
but not recovered from the insurance policy of the driver or owner of 
any underinsured at fault vehicle. If a person is injured by two or 
more vehicles, underinsured motorist coverage is payable whenever 
anyone of those vehicles meets the definition of underinsured 
metsFist motor vehicle in Minnesota Statutes, section 65B.43, 
subdivision17.llowever, in no event shall the underinsured motorist 
carrier have to pay more than the amount of its underinsured 
motorist limits. 

Sec. 5. [CORRECTION 3.) Minnesota Statutes 1988, section 
80A.I5, subdivision 2, is amended to read: 

Subd. 2. The following transactions are exempted from sections 
80A.08 and 80A.I6: 

(a) Any isolated sales, whether or not effected through a broker
dealer, provided that no person shall make more than ten sales of 
securities of the same issuer pursuant to this exemption during any 
period of 12 consecutive months; provided further, that in the case of 
sales by an issuer, except sales of securities registered under the 
Securities Act of 1933 or exempted by section 3(b) oftbat act, (1) tbe 
seller reasonably believes that all buyers are purchasing for invest~ 
ment, and (2) the securities are not advertised for sale to the general 
pnblic in newspapers or other publications of general circulation or 
otherwise, or by radio, television, electronic means or similar 
communications media, or through a program of general solicitation 
by means of mail or telephone. 
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(b) Any nonissuer distribution of an outstanding security if (1) 
either Moody's, Fitch's, or Standard & Poor's Securities Manuals, or 
other recognized manuals approved by the commissioner contains 
the names ofthe issuer's officers and directors, a balance sheet of the 
issuer as of a date not more than 18 months prior to the date of the 
sale, and a profit and loss statement for the fiscal year preceding the 
date of the balance sheet, and (2) the issuer or its predecessor has 
been in active, continuous business operation for the five-year period 
next preceding the date of sale, and (3) if the security has a lixed 
maturity or fixed interest or dividend provision, the issuer has not, 
within the three preceding fiscal years, defaulted in payment of 
principal, interest, or dividends on the securities. 

(c) The execution of any orders by a licensed broker-dealer for the 
purchase or sale of any security, pursuant to an unsolicited offer to 
purchase or sell; provided that the broker-dealer acts as agent for the 
purchaser or seller, and has no direct material interest in the sale or 
distribution of the security, receives no commission, profit, or other 
compensation from any source other than the purchaser and seller 
and delivers to the purchaser and seller written confirmation ofthe 
transaction which clearly itemizes the commission, or other com
pensation. 

(d) Any nonissuer sale of notes or bonds secured by a mortgage 
lien if the entire mortgage, together with all notes or bonds secured 
thereby, is sold to a'single purchaser at a single sale. 

(e) Any judicial sale, exchange, or issuance of securities made 
pursuant to an order of a court of competent jurisdiction. 

CD The sale, by a pledge holder, of a security pledged in good faith 
as collateral for a bona fide debt. 

(g) Any offer or sale to a bank, savings institution, trust company, 
insurance company, investment company as defined in the Invest
ment Company Act of 1940, pension or profit sharing trust, or other 
financial institution or institutional buyer, or to a broker-dealer, 
whether the purchaser is acting for itself or in some fiduciary 
capacity. 

(h) Any sales by an issuer to the number of persons that shall not 
exceed 25 persons in this state, or 35 persons if the sales are made 
in compliance with Regulation D promulgated by the Securities and 
Exchange Commission, Code of Federal Regulations, title 17, sec
tions 230.50l to 230.506, (other than those designated in paragraph 
(a) or (g», whether or not any of the purchasers is then present in 
this state, if 0) the, issuer reasonably believes that all of the buyers 
in this state (other than those designated in clause (g» are purchas
ing for investment, and (2) no commission or other remuneration is 
paid or given directly or indirectly lor soliciting any prospective 
buyer in this state (other than those designated in clause (g», except 
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reasonable and customary commissions paid by the issuer to a 
broker-dealer licensed under this chapter, and (3) the issuer has, ten 
days prior to any sale pursuant to this paragraph, supplied the 
commissioner with a statement of issuer on forms prescribed by the 
commissioner, containing the following information: (i) the name 
and address ofthe issuer, and the date and state of its organization; 
(ii) the number of units, price per unit, and a description of the 
securities to be sold; (iii) the amount of commissions to be paid and 
the persons to whom they will be paid; (iv) the names of all oflicers, 
directon; and persons owning five percent or more of the equity of 
the issuer; (v) a brief description of the intended use of proceeds; (vi) 
a description of all sales of securities made by the issuer within the 
six-month period next preceding the date of filing; and (vii) a copy of 
the investment letter, if any, intended to be used in connection with 
any sale. Sales that are made more than six months before the start 
of an offering made pursuant to this exemption or are made more 
than six months after completion of an offering made pursuant to 
ihis exemption will not be considered part of the offering, so long as 
during those six-month periods there are no sales of unregistered 
securities (other than those made pursuant to paragraph (a) or (g)) 
by or for the issuer that are of the same or similar class as those sold 
under this exemption. The commissioner may by rule or order as to 
any security or transaction or any type of security or transaction, 
withdraw or further condition this exemption, or increase the 
number of offers and sales permitted, or waive the conditions in 
clause (1), (2), or (3) with or without the substitution of a limitation 
or remuneration. 

(i) Any offer (but not a sale) of a security for which a registration 
statement has been filed under sections 80A.Ol to SOA.31, if no stop 
order or refusal order is in effect and no public proceeding or 
examination looking toward an order is pending; and any offer of a 
security if the sale of the security is or would be exempt under this 
section. The commissioner may by rule exempt offers (but not sales) 
of securities for which a registration statement has been filed as the 
commissioner deems appropriate, consistent with the purposes of 
sections SOA.Ol to 80A.3l. 

(j) The offer and sale by a cooperative association organized under 
chapter 3()g 30SA, of its securities when the securities are offered 
and sold only to its members, or when the purchase ofthe securities 
is necessary or. incidental to establishing membership in such 
association, or when such securities are issued as patronage divi
dends. 

(!) The issuance and delivery of any securities of one corporation to 
another corporation or its security holders in connection with a 
merger, exchange of shares, or transfer of assets whereby the 
approval of stockholders of the other corporation is required to be 
obtained, provided, that the commissioner has been furnished with 
a general description of the transaction and with other information 
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as the coinmissioner by rule prescribes not less than ten days prior 
to the issuance and delivery. 

(m) Any transaction between the issuer or other person on whose 
behalf the offering is made and an underwriter or among underwrit
ers. 

(n) The distribution by a corporation of its or other securities to its 
own security holders as a stock dividend or as a dividend from 
earnings or surplus or as a liquidating distribution; or upon conver
sion of an outstanding convertible security; or pursuant to a stock 
split or reverse stock split. 

(0) Any offer or sale of securities by an affiliate of the issuer 
thereof if: (1) a registration statement is in effect with respect to 
securities of the same class of the issuer and (2) tbe offer or sale has 
been exempted from registration by rule or order of the commis
sioner. 

(p)Any transaction pursuant to an offer to existing security 
holders of the issuer, including persons who at the time of the 
transaction are holders of convertible securities, nontransferable 
warrants, or transferable warrants exercisable within not more than 
90 days of their issuance, if: (1) no commission or other remunera
tion (other than a standby commission) is paid or given directly or 
indirectly for soliciting any security holder in this state; and (2) the 
commissioner has been furnished with a general description of tbe 
transaction and with other information as the commissioner may by 
rule prescribe no less than ten days prior to the transaction. 

(q) Any nonissuer sales of industrial revenue bonds issued by the 
state of Minnesota or any of its political or governmental subdivi
sions, municipalities, governmental agencies, or instrumentalities. 

Sec. 6. [CORRECTION 3.] Minnesota Statutes 1988, section 
115B.02, subdivision 14, is amended to read: 

Subd. 14. [PUBLIC UTILITY EASEMENT.] "Public utility ease
ment" means an easement used for the purposes of transmission, 
distribution, or furnishing, at wholesale or retail, natural or man
ufactured gas, or electric or telephone service, by a public utility as 
defined in section 216B.02, subdivision 4, a cooperative electric 
association organized under the provisions of chapter gg.g 308A, a 
telephone company as defined in section 237.01, subdivisions 2 and 
3, or a municipality producing or furnishing gas, electric, or tele
phone service. 

Sec. 7. [CORREC'1'TON NO.9] Minnesota Statutes 1988, section 
116J.64, subdivision 7, is amended to read: 
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Subd. 7. An Indian desiring a loan for the purpose of starting a 
business enterprise, expanding an existing business, or for technical 
and management assistance, shall make application to the Indian 
affairs council. The Indian affairs council shall prescribe the neces
sary forms and advise the prospective borrower as to the conditions 
under which the application may be expected to receive favorable 
consideration. The application shall be forwarded to the appropriate 
tribal council, if it ~ participating in the pro fearn, for approval or 
disapproval, and Shall be in conformity with t e plans submitted by 
said tribal councils. !f the tribal council is not participating in the 
program, the Indian anairs council may directly administer llie 
loan. If the application is approved, the Indian affairs council shaIT 
forward the application, together with all relevant documents per
tinent thereto, to the commissioner of finance, who shall draw a 
warrant in favor of the applicable tribal councilor the Indian affairs 
council, if !t. ~ administerinl. the loan, with appropriate notations 
identifying the borrower. T e tribal councilor the Indian affairs 

. council, if it is administering the loan, shall thereafter reimburse 
supphers and-vendors for purcnasesot equipment, real estate and 
inventory made by the borrower pursuant to the conditions or 
guidelines established by the Indian affairs council. The tribal 
council or the Indian affairs council, if!t. ~ administering the loan, 
shall maintain records of transactionslor each borrower in a manner 
consistent with good accounting practice. Simple interest at two 
percent of the amount of the debt owed shall be charged. When any 
portion of a debt is repaid, the tribal councilor the Indian affairs 
council, if!t. i§. administering the loan, shall remit the amount so 
received plus interest paid thereon to the state treasurer through the 
Indian affairs council. The amount so received shall be credited to 
the Indian business loan account. The tribal councilor the Indian 
affairs council, if it is administering the loan, shall securea fidelity 
bond from a surety company, in favor of the state treasurer, in an 
amount equal to the maximum amount to the credit of its loan 
account during the fiscal year. On the placing of a loan, additional 
money equal to ten percent of the total amount made available to 
any tribal council or the Iridian affairs council, if it is administering 
the loan, for loans duringtlieliscal year shall be paid to the council 
prior to December 31 for the purpose of financing administrative 
costs. 

Sec. 8. Minnesota Statutes 1988, section 124.43, subdivision 1, as 
amended by Laws 1989, chapter 1, section 1, is amended to read: 

Subdivision 1. [REVIEW BY COMMISSIONER.] (a) The commis
sioner may, after review and a favorable recommendation by the 
state board of education, recommend to the legislature capital loans 
to school districts. Proceeds of the loans shall be used only for sites 
for school buildings and for acquiring, bettering, furnishing, or 
equipping school buildings under contracts to be entered into within 
12 months from and after the date on which each loan is granted. 
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(b) Any school board that intends to submit an application for a 
capital loan shan submit a proposal to the commissioner for review 
and comment pursuant to section 121.15 by September 1 of any year, 
and the commissioner shan prepare a review and comment on the 
proposed facility, regardless of the amount ofthe capital expenditure 
required to construct the facility. The state board shan not make a 
favorable recommendation on an application for a capital loan for 
any facility unless: 

(1) the facility receives a positive review and comment pursuant to 
section 12l.15; and 

(2) the state board determines that 

(A) the facilities are needed to replace facilities dangerous to the 
health and safety of pupils, or to provide for pupils for whom no 
adequate facilities exist; 

(B) the facilities could not be made available through dissolution 
and attachment of the district to another district or through pairing, 
interdistrict cooperation, or consolidation with another district, or 
throngh the purchase or lease of facilities from existing institutions 
within the area. The preference of the school district regarding 
reorganization shall not be a criterion used by the state board in 
determining whether the facilities could be made available through 
reorganization; 

(C) the facilities are comparable in size and quality to facilities 
recently constructed in other districts of similar enronment; and 

(D) the district's need for the facilities is comparable to needs that 
comparable districts are meeting through local bond issues. 

The state board may recommend that the loan be approved in a 
reduced amount in order to meet the foregoing criteria. If the state 
board recommends that a loan not be approved, the commissioner 
shan not recommend approval of the loan. If the state board 
recommends that the loan be approved in a reduced amount, the 
commissioner shan not recommend approval of a loan larger than 
that recommended by the state board. 

(c) As part of reviewing an application for a capital loan, the 
commissioner of education shan prepare estimated yearly repay
ments by the school district and the estimated amount of principal 
and interest that may be forgiven after the term of the loan. These 
estimates shan assume no growth in gross tax capacity over the 
term of the loan, shan assume a levy equal to 16 mills times the 
adjusted gross tax capacity, and shan be prepared using a method
ology approved by the commissioner of finance. The commissioner of 
education shan use a discount factor provided by the commissioner 
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of finance in determining the present value of the estimated amount 
of interest and principal which may be forgiven after the term of the 
loan. 

(d) No loan shall be recommended for approval for any district 
exceeding an amount computed as follows: 

(1) The amount requested by the district under subdivision 2; 

(2) Plus the aggregate principal amount of general obligation 
bonds of the district outstanding on June 30 of the year following the 
year the application was received, not exceeding the limitation on 
net debt of the district in section 475.53, subdivision 4, or the 
following amount: 

(i) for the period October 1, 1988, to September 30, 1989, 197 
percent of its adjusted gross tax capacity, 

(ii) for any 12-month period beginning Odober 1 of any year after 
1988, 245 percent of its adjusted net tax capacity as most recently 
determined, whichever is less; 

(3) Less the maximum net debt permissible for the district on 
December 1 of the year the application is received, under the 
limitation in section 475.53, subdivision 4, or the following amount: 

(i) for the period October 1, 1988, to September 30, 1989, 197 
percent of its adjusted gross tax capacity, 

(ii) for any 12-month period beginning October 1 of any year after 
1988, 245 percent of its adjusted net tax capacity as most recently 
determined, whichever is less; and 

(4) Less any amount by which the amount voted exceeds the total 
cost of the facilities for which the loan is granted, as estimated in 
accordance with subdivision 4, provided that the loan may be 
approved in an amount computed as provided in clauses (1) to (3), 
subject to subsequent reduction in accordance with this clause. 

Sec. 9. [CORRECTION 3.] Minnesota Statutes 1988, section 
216B.01, is amended to read: 

216B.Ol [LEGISLATIVE FINDING.] 

It is hereby declared to be in the public interest that public 
utilities be regulated as hereinafter provided in order to provide the 
retail consumers of natural gas and electric ~ervice in this state with 
adequate and reliable services at reasonable rates, consistent with 
the financial and economic requirements of public utilities and their 
need to construct facilities to provide such services or to otherwise 
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obtain energy supplies, to avoid unnecessary duplication offacilitics 
which increase the cost of service to the consumer and to minimize 
disputes between public utilities which may result in inconvenience 
or diminish efficiency in service to the consumers. Because munic
ipal utilities are presently effectively regulated by the residents of 
the municipalities which own and operate them, and cooperative 
electric associations are presently effectively regulated and con
trolled by the membership under the provisions of chapter 3()g 308A, 
it is deemed unnecessary to subject such utilities to regulation under 
this chapter except as specifically provided herein. 

Sec. 10. [CORRECTION 3.1 Minnesota Statutes 1988, section 
216B.02, subdivision 4, is amended to read: 

Subd. 4. "Public utility" means persons, corporations or other 
legal entities; their lessees, trustees, and receivers, now or hereafter 
operating, maintaining, or controlling in this state equipment or 
facilities for furnishing at retail natural, manufactured or mixed gas . 
or electric service to or for the public or engaged in the production 
and retail sale thereof but does not include (1) a municipality or a 
cooperative electric association, organized under the provisions of 
chapter 3()g 308A producing or furnishing natural, manufactured or 
mixed gas or electric service or (2) a retail seller of compressed 
natural gas used as a vehicular fuel which purchases the gas from a 
public utility. Except as otherwise provided, the provisions of this 
chapter shall not be applicable to any sale of natural, manufactured 
or mixed gas or electricity by a public utility to another public 
utility for resale. In addition, the provisions of this chapter shall not 
apply to a public utility whose total natural gas business consists of 
supplying natural, manufactured or mixed gas to not more than 650 
customers within a city pursuant to a franchise granted by the city, 
provided a resolution of the city council requesting exemption from 
regulation is filed with the commission. The city council may rescind 
the resolution requesting exemption at any time, and, upon the 
filing of the rescinding resolution with the commission, the provi
sions ofthis chapier shall apply to the public utility. No person shall 
be deemed to be a public utility if it furnishes its services only to 
tenanls or cooperative or. condominium owners in buildings owned, 
leased or operated by such person. No person shall be deemed to be 
a public utility if it furnishes service to occupants of a manufactured 
home or trailer park owned, leased, or operated by such person. No 
person shall be deemed to be a public utility if it produces or 
furnishes service to less than 25 persons. 

Sec. 11. [CORRECTION 3.] Minnesota Statutes 1988, section 
216B.027, subdivision 2, is amended to read: 

Subd. 2. [SCOPK] Cooperative associations organized under chap
ter 3()g 308A for the purpose of providing rural electrification at 
retail to ultimate consumers shall comply with the provisions of this 
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section in addition to other applicable provisions of chapter &G8 
308A and other applicable state and federal laws. 

Sec. 12. [CORRECTION 3.) Minnesota Statutes 1988, section 
221.031, subdivision 2, is amended to read: 

Subd. 2. [PRIVATE CARRIERS.] This subdivision applies to 
private carriers engaged in intrastate commerce. 

(a) Private carriers operating vehicles licensed and registered for 
a gross weight of more than 12,000 pounds, shall comply with rules 
adopted under this section applying to maximum hours of service of 
drivers, safe operation of vehicles, equipment, parts and accessories, 
leasing of vehicles or vehicles and drivers, and inspection, repair, 
and maintenance. 

(b) In addition to the requirements in paragraph (a), private 
carriers operating vehicles licensed and registered for a gross weight 
in excess of 26,000 pounds shall comply with rules adopted under 
this section relating to driver qualifications. 

(c) The requirements as to driver qualifications and maximum 
hours of service for drivers do not apply to private carriers who are 
(1) public utilities as defined in section 216B.02, subdivision 4; (2) 
cooperative electric associations organized under chapter W8 308A; 
(3) telephone companies as defined in section 237.01, subdivision 2; 
or (4) who are engaged in the transportation of construction mate
rials, tools and equipment from shop to job site or job site to job site, 
for use by the private carrier in the new construction, remodeling, or 
repair of' buildings, structures or their appurtenances. 

(d) The driver qualification rule and the hours of'service rules do 
not apply to vehicles controlled by a farmer and operated by a farmer 
or f'arm employee to transport agricultural products or farm machin
ery or supplies to or from a farm if the vehicle is not used in the 
operations of a motor carrier and not carrying hazardous materials 
of a type or quantity that requires the vehicle to be marked or 
placarded in accordance with section 221.033. 

Sec. 13. JCORRECTION NO.7.] Minnesota Statutes 1988, section 
221.031, subdivision 2a, is amended to read: 

Subd. 2a. [PRIVATE AGRICULTURAL CARRIERS.] (a) Notwith
standing the provisions of subdivision 2, private carriers engaged in 
intrastate commerce and operating vehicles transporting agricul
tural and other farm products within an area having a 50-mile 
radius from the business location of the private carrier must comply 
only with the commissioner's rules for safety of operations and 
equipment, except as provided in paragraph (b). 
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(b) " rear-end du~ truck or other rear-unloading truck while 
being used for hauling agricultural and other farm products from" 
place of production or on-farm storage site to ~ place of processing or 
storage, is not subject to any rule of the commissioner, including ~ 
federal regulation ~dopted by reference, requiring rear-end protec
tion. 

Sec. 14. [CORRECTION 3.J Minnesota Statutes 1988, section 
237.075, subdivision 9, is amended to read: 

Subd. 9. [ELECTION ON REGULATION. I For the purposes of this 
section, "telephone company" shall not include a cooperative tele
phone association organized under the provisions of chapter g{)8 
308A, an independent telephone company, or a municipal, unless 
the cooperative telephone association, independent telephone com
pany,- or municipal makes the election provided in this subdivision.· 

A cooperative telephone association may elect to become subject to 
rate regulation by the commission pursuant to this section. The 
election shall be (a) approved by the board of directors of the 
association in accordance with the procedures for amending the 
articles of incorporation contained in section 308.15, subdivision 1, 
excluding the filing requirements; or (b) approved by a majority of 
members or stockholders voting by mail ballot initiated by petition 
of no fewer than five percent of the members or stockholders of the 
association. The ballot to be used for the election shall be approved 
by the board of dirL'Ctors and the department of public service. The 
department shall mail the ballots to the association's members who 
shall return the ballots to the department. Tbe department will keep 
the ballots sealed until a date agreed upon by the department and 
the board of directors. On this date, representatives of tbe depart
ment and the association shall count the ballots. If a majority of the 
association's members who vote elect to become subject to rate 
regulation by the commission, the election shall be effective 30 days 
after the date the ballots are counted. For purposes of this section, 
the tenn "member or stockholder" shall mean either the member or 
stockholder of record or the spouse of the member or stockholder 
unless the association has been notified otherwise in writing. 

A municipal may elect to become subject to rate regulation by the 
commission pursuant to this section. The election shall be (a) 
approved by resolution of the governing body of the municipality; or 
(b) approved by a majority of the customers of the municipal voting 
by mail ballot initiated by petition of no fewer than 20 percent of the 
customers of the municipal. The ballot to be used for the election· 
shall be approved by the governing body of the municipality and the 
department of public service. The department shall mail the ballots 
to the municipal's customers who shall return the ballots to the 
department. The department will keep the ballots sealed until a 
date agreed upon by the department and the governing body of the 
municipality. On this date, representatives of the department and 
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the municipal shall count the ballots. If a majority of the customers 
of the municipal who vote elect to become subject to rate regulation 
by the commission, the election shall be effective 30 days after the 
date the ballots are counted. For purposes of this section, the term 
"customer" shall mean either the person in whose name the tele
phone service is registered or the spouse of the person unless the 
municipal utility has been notified otherwise in writing. 

An independent telephone company may elect to become subject to 
rate regulation by the commission pursuant to this section. The 
election shall be (a) approved by the board of directors of the 
company in accordance with the procedures for amending the 
articles of incorporation contained in' sections 302A.133 to 
302A.139, excluding the filing requirements; or (b) approved by a 
majority of subscribers voting by mail ballot initiated by petition of 
no fewer than five percent of the subscribers of the company. The 
ballot to be used for the election shall be approved by the board of 
directors and the department of public service. The department 
shall mail the ballots to the company's subscribers who shall return 
the ballots to the department. The department will keep the ballots 
sealed until a date agreed upon by the department and the board of 
directors. On this date, representatives of the department and the 
company shall count the ballots. If a majority of the company's 
subscribers who vote elect to become subject to rate regulation by 
the commission, the election shall be effective 30 dllYs after the da~ 
the ballots are counted. For purposes of this section the term 
"subscriber" . shall mean either the person in whose name the 
telephone service is registered or the spouse of the person unless the 
independent telephone company has been notified otherwise in 
writing. 

Sec. 15. I CORRECTION 4.) Minnesota Statutes 1988, section 
256.01, subdivision 2, as amended by Laws 1989, chapter 89, section 
5, is amended to read: 

Subd. 2. [SPECIFIC POWERS.] Subject to the proVISIOns of 
section 241.021, subdivision 2, the commissioner of human services 
shall: 

(1) Administer and supervise all forms of public assistance pro
vided for by state law and other welfare activities or services as are' 
vested in the commissioner. Administration and supervision of 
human services activities or services includes, but is not limited to, 
assuring timely and accurate distribution of benefits, completeness 
of service, and quality program management. In addition to admin
istering and supervising human services activities vested by law in 
the department, the commissioner shall have the authority to: 

(a) require local agency participation in training and technical 
assistance programs to promote compliance with statutes, rules, 
federal laws, regulations, and policies governing human services; 
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(b) monitor, on an ongoing basis, the performance oflocal agencies 
in the operation and administration of human services, enforce 
compliance with statutes, rules, federal laws, regulations, and 
policies governing welfare services and promote excellence of admin
istration and program operation; 

(c) develop a quality control program or other monitoring program 
to review county performance and accuracy of benefit determina
tions; 

(d) require local agencies to make an adjustment lo the public 
assistance benefits issued to any individual consistent with federal 
law and regulation and state law and rule and to issue or recover 
benefits as appropriate; 

(e) delay or deny payment of all or part of the state and federal 
share of benefits and administrative reimbursement according to 
the procedures set forth in section 256.017; and 

(I) make contracts with and grants to public and private agencies 
and organizations, both profit and nonprofit, and individuals, using 
appropriated funds. 

(2) Inform local agencies, on a timely basis, of changes in statute, 
rule, federal law, regulation, and policy necessary to local agency 
administration of the programs. 

(3) Administer and supervise all child welfare activities; promote 
the enforcement of laws protecting handicapped, dependent, ne
glected and delinquent children, and children born to mothers who 
were not married lo the children's fathers at the times of the 
conception nor at the births of the children; license and supervise 
child-caring and child-placing agencies and institutions; supervise 
the care of children in boarding and foster homes or in private 
institutions; and generally perform all functions relating to the field 
of child welfare now vested in the state board of control. 

(4) Administer and supervise all noninstitutional service to hand
icapped persons, including those who are visually impaired, hearing 
impaired, or physically impaired or otherwise handicapped. The 
commissioner may provide and contract for the care and treatment 
of qualified indigent children in facilities other than those located 
and available at stale hospitals when it is not feasible to provide the 
service in state -hospita.1s. 

(5) Assist and actively cooperate with other departments, agencies 
and institutions, local, state, and federal, by performing services in 
conformity with the purposes of Laws 1939, chapter 431. 

(6) Act as the agent of and cooperate with the federal government 
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in matters of mutual concern relative to and in conformity with the 
provisions of Laws 1939, chapter 431, including the administration 
of any federal funds granted to the state to aid in the performance of 
any functions of the commissioner as specified in Laws 1939, chapter 
431, and including the promulgation of rules making uniformly 
available medical care benefits to all recipients of public assistance, 
at such times as the federal government increases its participation 
in assistance expenditures for medical care to recipients of public 
assistance, the cost thereof to be borne in the same proportion as are 
grants of aid to said recipients. 

(7) Establish and maintain any administrative units reasonably 
necessary for the performance of administrative functions common 
to all divisions of the department. 

(8) The commissioner is designated as guardian of both the estate 
and the person of all the wards of the state of Minnesota, whether by 
operation of law or by an order of court, without any further act or 
proceeding whatever, except as to persons committed as mentally 
retarded, 

(9) Act as coordinating referral and informational center on 
requests for service for newly arrived immigrants coming,to Minne
sota. 

(10) The specific enumeration of powers and duties as hereinabove 
set forth shall in no way be. construed. to be a limitation upon .the 
general transfer of powers herein contained. 

(11) Establish county, regional, or statewide schedules of maxi
mum fees and charges which may be paid by local agencies for 
medical, dental, surgical, hospital, nursing and nursing home care 
and medicine and medical supplies under all programs of medical 
care provided by the state and for congregate living care under the 
income maintenance progra~s. 

(12) Have the authority to conduct and administer experimental 
pr~jects to test methods and procedures of administering assistance 
and services to recipients or potential recipients of public welfare. To 
carry out such experimental projects, it is further provided that the 
commissioner of human services· is authorized to waive the enforce
ment of existing specific statutory program requirements, rules, and 
standards in one or more counties. The order establishing the waiver 
shall provide alternative methods and procedures of administration, 
shall not be in conflict with the basic purposes, coverage, or benefits 
provided by law, and in no event shall the duration of a project 
exceed four years. It is further provided that no order establishing an 
experimental project as authorized by the provisions of this section 
shall become effective until the following conditions have been met: 

(a) The proposed comprehensive plan including estimated project 
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costs and the proposed order establishing the waiver shall he filed 
with the secretary of the senate and chief clerk of the house of 
representatives at least 60 days prior to its effective date. 

(b) The secretary of health, education, and welfare of the United 
States has agreed, [or the same project, to waive state plan require
ments relative to statewide uniformity. 

(c) A comprehensive plan, including estimated project costs, shall 
be approved by the legislative advisory commission and filed with 
the commissioner of administration. 

(13) In accordance with federal requirements establish procedures 
to be followed by local welfare boards in creating citizen advisory 
committees, including procedures for selection of committee mem
bers. 

(14) Allocate federal fiscal disallowances or sanctions which are 
based on quality control error rates for the aid to families with 
dependent children, medical assistance, or food stamp program in 
the following manner: 

·(a) One-half of the total amount of the disallowance shall be borne 
by the county boards responsible for administering lhe programs. 
For the medical assistance and AFDC programs, disallowances shall 
be shared by each county board in the same proportion as that 
county's expenditures for the sanctioned program are to the total of 
all counties' expendilures for the AFDC and medical assistance 
programs. For the food stamp program, sanctions shall be shared by 
each county board, with 50 percent of the sanction being distributed 
to each county in the same proportion as that county's administra
tive costs for food stamps are to the total of all food stamp adminis
trative costs for all counties, and 50 percent of the sanctions being 
distributed to each county in the same proportion as that county's 
value of food stamp benefits issued are to the total of all benefits 
issued for all counties. Each county shall pay its share of the 
disallowance to the state of Minnesota. When a county fails to pay 
the amount due hereunder,' the commissioner may deduct the 
amount from reimbursement otherwise due the county, or the 
attorney general, upon the request of the commissioner, may insti
tute civil action to recover the amount due. 

(b) Notwithstanding the provisions of paragraph (a), if the disal
lowance results from knowing noncompliance by one or more coun
ties -with a specific program instruction, and that knowing 
noncompliance is a matter of official county board r~co~d, the 
commissioner may require payment or recover from the courtty or 
counties, in the manner prescribed in paragraph (a), an amount 
equal to the portion of the total disallowance which resulted from 
the noncompliance, and may distribute the balance of the disallow
ance according to paragraph (a). 
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(15) Develop and implement special projects that maximize reim
bursements and result in the recovery of money to the state. For the 
purpose of recovering state money, the commissioner may enter into 
contracts with third parties. Any recoveries that result from projects 
or contracts entered into under this paragraph shall be deposited in 
the state treasury and credited to a special account until the balance 
in the account reaches $400,000. When the balance in the account 
exceeds $400,000, the excess shall be transferred and credited to the 
general fund. All money in the. account is appropriated to the 
commissioner for the purposes of this paragraph. 

(16) Have the authority to make direct payments to. facilities 
providing shelter to women and their children pursuant to section 
256D.05, subdivision 3. Upon the written request of a shelter facility 
that has been denied payments under section 256.05, subdivision 3, 
the commissioner shall review all relevant evidence and make a 
determination within 30 days of the request for review regarding 
issuance of direct payments to the shelter facility. Failure to act 
within 30 days shall be considered a determination not to issue 
direct payments. 

(17) Have the authority to establish and enforce the following 
county reporting requirements: 

(a) The commissioner shall establish fiscal and statistical report
ing requirements necessary to account for the expenditure of funds 
allocated to counties for human services programs. When establish
ing financial and statistical reporting requirements, the commis
sioner shall evaluate all reports, in consultation with the counties, 
to determine if the reports can be simplified or the number of reports 
can be reduced. 

(b) The county board shall submit monthly or quarterly reports to 
the department as required by the commissioner. Monthly reports 
are due no later than ·15 working days after the end of the month. 
Quarterly reports are due no later than 30 calendar days after the 
end of the quarter, unless the commissioner determines that the 
deadline must be shortened to 20 calendar days to avoid jeopardizing 
compliance with federal deadlines or risking a loss of federal 
funding. Only reports that are complete, legible, and in the required 
format shall be accepted by the commissioner. 

(c) If the required reports are not received by the deadlines 
established in clause (b), the commissioner may delay payments and 
withhold funds from the county board until the next rcporting 
period. When the report is needed to account for the use of federal 
funds and the late report results in a reduction or delay in federal 
funding, the ee ... m;ssieReF sRaJ.l withheld H-em the """'*Y heaffis 
with late .e!leFts funding for the county with the late report must be 
reduced 1Jy an amount equal to the reduction in federal funding until 
full federal funding is received. The reduction in funding must not 
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exceed the amount to which the county would otherwise have been 
entitled. 

(d) A county board that submits reports that are late, illegible, 
incomplete, or not in the required format for two out of three 
consecutive reporting periods is considered noncompliant. When a 
county board is found to be noncompliant, the commissioner shall 
notity the county board of the reason the county board is considered 
noncompliant and request that the county board develop a corrective 
action plan stating how the county board plans to correct" the 
problem. The corrective action plan must be submitted to the 
commissioner within 45 days after the date the county board 
received notice of noncompliance. 

(e) The final deadline for fiscal reports or amendments to fiscal 
reports is one year after the date the report was originally due. If the 
commissioner does not receive a report by the final deadline, the 
county board forfeits the funding associated with the report for that 
reporting period and the county board must repay any funds 
associated with the report received for that reporting period. 

(D The commissioner may not delay payments, withhold funds, or 
require repayment under paragraph (c) or (e) if the county demon
strates that the commissioner failed to provide appropriate forms, 
guidelines, and technical assistance ta enahIe the '*""":Y ta ceml'ly 
with the FeljHiFemeHts training on completion of the reporting 
forms. If the county board disagrees with an action taken by the 
commissioner under paragraph (c) or (e), the county board may 
appeal the action according to sections 14.57 to 14.69, 

(g) Counties subject to withholding of funds under paragraph (c) 
or forfeiture or repayment of funds under paragraph (e) shall not 
reduce or withhold benefits or services to clients to cover costs 
incurred due to actions taken by the commissioner under paragraph 
(c) or (e). 

Sec. 16. [CORRECTION 4.] Minnesota Statutes 1988, section 
256E.05, subdivision 5, as amended by Laws 1989, chapter 89, 
section 16, is amended to read: 

Subd. 5. [CORRECTIVE ACTION PROCEDURE.] The commis
sioner must comply with the following procedures when imposing 
fines under subdivision 3, paragraph (e), or reducing county funds 
under subdivision 4. 

(a) The commissioner shall notity the county, by certified mail, of 
the statute, rule, federal law, or federal regulation with which the 
county has not complied. 

(b) The commissioner shall give the county 30 days to demonstrate 
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to the commissioner that the county is in compliance with the 
statute, rule, federal law, or federal regulation cited in the notice or 
to develop a corrective. action plan to address the problem. Upon 
request from the county, the commissioner shall provide technical 
assistance to the county in developing a corrective action plan. The 
county shall have 30 days from the date the technical assistance is 
provided to develop the corrective action plan. 

(c) The commissioner shall take no further action if the county 
demonstrates compliance. 

(d) The commissioner shall review and approve or disapprove the 
corrective action plan within 30 days after the commissioner re
ceives the corrective action plan. 

(e) If the commissioner approves the corrective action plan sub
mitted by the county, the county has 90 days after the date of 
approval to implement the corrective action plan. 

(D If the county fails to demonstrate compliance or fails to 
implement the corrective action plan approved by the commissioner, 
the commissioner may fine the county according to subdivision 3, 
paragraph (e), or may reduce the county's share of state or federal 
funds according to subdivision 4. 

(g) The commissioner may not impose a fine or reduce funds under 
this subdivision if the county demonstrates that the commissioner 
failed to provide BJ3J3F9J3Fiate ffiFms.; glfiaelines, ana the technical 
assistance identified in the corrective action plan as-needed to 
enable the county to comply with the requrreIDents. 

(h) The county may appeal the fine or the reduction in funds under 
section 256E.06, subdivision 10. 

Sec. 17. [CORRECTION NO. 18.] 1989 H.F. No. 1734, article 3, 
section 6, if enacted, is amended to read: 

Sec. 6. Minnesota Statutes 1988, section 272.025, subdivision 1, is 
amended to read: 

Subdivision 1. Except as provided in subdivision 3, a taxpayer 
claiming an exemption from taxation on property described in 
section 272.02, subdivision 1, clauses (1) to (7) ana f9}, except 
churches and houses of worship and property solely used for educa
tional purposes by academies, colleges, universities or seminaries of 
learning and property owned by the state of Minnesota or any 
political subdivision thereof, shall file a statement of exemption 
with the assessor of the assessment district in which the property is 
located,!. or, in the case of a taxpayer claiming an exemption from 
taxation on property descrioed in clause (9), shall file !'. statemeilfOt 
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exemption with the commissioner of revenue, on or before February 
15 ot each year for which the taxpayer claims an exemption. In case 
of sickness, absence or other disability or for good cause, the assessor 
may extend the time for filing the statement of exemption for a 
period not to exceed 60 days. The commissioner of revenue shall 
prescribe the form and contents of the statement of exemption. 

Sec. 18. [CORRECTION 3.] Minnesota Statutes 1988, section 
273.11, subdivision '8, is amended to read: 

Subd. S. [LIMITED EQUITY COOPERATIVE APARTMENTS.] 
For the purposes of this subdivision, the tenns defined in this 
subdivision have the meanings given them. 

A "limited equity cooperative" is a corporation organized under 
chapter &00 30SA, which has as its primary purpose the provision of 
housing and related services to its members which meets one of the 
following criteria with respect to the income of its members: (1) a 
minimum of 75 percent of members must have incomes at or less 
than 90 percent of area median income, (2) a minimum of 40 percent 
of members must have incomes at or less than 60 percent of area 
median income, or (3) a minimum of 20 percent of members must 
have incomes at or less than 50 percent of area median income. For 
purposes of this clause, "member income" shall mean the income of 
a member existing at the time the member acq:uires cooperative 
membership, and median.income shall mean the St. Paul-Minneap
olis metropolitan area median income as determined by the United 
States Department of Housing and Urban Development. It must also 
meet the following requirements: 

(a) The articles of incorporation set the sale price of occupancy 
entitling cooperative shares or memberships at no more than a 
transfer value determined as provided in the articles. That value 
may not exceed the sum of the following: 

(1) the consideration paid for the membership or shares by the 
first occupant of the unit, as shown in the records of the corporation; 

(2) the fair market value, as shown in the records of the corpora
tion, of any improvements to the real property that were installed at 
the sole expense of the member with the prior approval of the board 
of directors; 

(3) accumulated interest, or an inflation allowance not to exceed 
the greater of a ten percent annual noncompounded increase on the 
consideration paid for the membership or share by the first occupant 
of the unit, or the amount that would have been paid on that 
consideration if interest had been paid on it at the rate of the 
percentage increase in the revised consumer price index for all 
urban consumers for the Minneapolis-St. Paul metropolitan area 
prepared by the United States Department of Labor, provided that 
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the amount detennined pursuant to this clause may not exceed $500 
for each year or fraction of a 'year the membership or share was 
owned; plus 

(4) real property capital contributions shown in the records of the 
corporation to have been paid by the transferor member and previ
ous holders of the same membership, or of separate memberships 
that had entitled occupancy to the unit of the member involved. 
These contributions include contributions toa corporate reserve 
account the use of which is restricted to real property improvements 
or acquisitions, contributions to the corporation which are used for 
real property improvements or acquisitions, and the amount of 
principal amortized by the corporation on its indebtedness due to the 
financing of real property acquisition or improvement or the aver
aging of principal paid by the corporation over the term of its real 
property-related indebtedness. 

(b) The articles of incorporation require that the board of directors 
limit the purchase price of stock or membership interests for .new 
member-occupants or resident shareholders to an amount which 
does not exceed the transfer value for the membership or stock as 
defined in clause (a). 

(c) The articles of incorporation reqnire thatthe total distribution 
out of capital to a member shall not exceed that transfer value. 

(d) The articles of incorporation require that upon liquidation of 
the corporation any assets remaining; after retirement of corporate 
debts and distribution to members will be 'conveyed to a charitable 
organization described in section 501(c)(3) of the Internal Revenue 
Code of 1986, as amended through December 31, 1986, or a public 
agency. 

A "limited equity cooperative apartment"is a dwelling unit owned 
by a limited equity cooperative. 

"Occupancy entitling cooperative share or membership" is the 
ownership interest in a cooperative organization which entitles the 
holder to an exclusive right to occupy a dwelling unit owned or 
leased by the cooperative. 

For purposes of taxation, the assessor shall value a unit owned by 
a limited equity cooperative at the lesser of its market valne or the 
value determined by capitalizing the net operating income of a 
comparable apartment operated on a rental basis at the capitaliza
tion rate used in valuing comparable buildings that are not limited 
equity cooperatives. If a cooperative fails' to operate in accordance 
with the provisions of clauses (a) to (d),the property shall be subject 
to additional property taxes in the amount of the difference between 
the taxes determined in accordance with this subdivision for the last 
ten years that the property had been assessed pursuant to this 
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subdivision and the amount that would have been paid if the 
provisions of this subdivision had not applied to it. The additional 
taxes, plus interest at the rate specified in section 549.09, shall be 
extended against the property on the tax list for the current year. 

Sec. 19. [CORRECTION NO.8] 1989 H.F. No. 1734, article 3, 
section 14, if enacted, is amended to read: 

Sec. 14. Minnesota Statutes 1988, section 273.13, subdivision 25, 
is amended to read: " 

Subd. 25. [CLASS 4.] (a) Class 4ais residential real estate" 
containing four or more u"nits and used or held for use by the owner 
or by the tenants or lessees of the owner as a residence for rental 
periods of 30 days or more. Class 43. also includes hospitals licensed 
under sections 144.50 to 144.56, other than hospitals exempt under 
section 272.02, and contiguous property used for hospital purposes, 
without regard to whether the property has been platted or subdi
vided. Class 4a property has a tax capacity of 3.38 percent of market 
value. 

(b) Class 4b includes: 

(1) residential real estate containing less than four units, other 
than seasonal residential, recreational, which has a tax capacity of 
2.88 percent of market value; 

(2) post-secondary student housing not to exceed one acre of land 
which is owned by a nonprofit corporation oq~anized under chapter 
317 and is used exclusively by a sorbrity or fraternity organization 
for housing, which has a tax capacity of 2.88 percent of market 
value; 

(3) manufactured homes not classified under any other provision, 
which has a tax capacity of 2.88 percent of market value; 

(4) a dwelling, garage, andsurrounding one acre of property on a 
nonhomestead farm classified under subdivision 23, paragraph (b), 
which has a tax capacity of 2.88 percent of market value. 

(c) Class 4c property includes: 

(1) a structure that is situated on real property that is used for 
housing for the elderly or for low and moderate income families as 
defined by Title II of the National Housing Act or the Minnesota: 
housing finance agency law of 1971 or rules promulgated by the 
agency pursuant thereto and financed by a direct federal loan or 
federally insured loan or a loan made by the Minnesota housing 
finance agency pursuant to the provisions o[either of those acts and 
acts amendatory thereof. This clause applies only to property of a 
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nonprofit or limited dividend entity. Property is classified as class 4c 
under this clause for 15 years from the date of the completion of the 
original construction or substantial rehabilitation, or for the origi
nal term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower 
income families or elderly or handicapped persons, as defined in 
section 8 of the United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assis
tance- payments contract under section 8 which' provides assistance 
for 100 percent of the dwelling units in the structure, other than 
dwelling units intended for management or maintenance personnel. 
Property is classified as class 4c under this clause for the term of the 
housing assistance payments c.ontract, iricluding all renewals, or for 
the term of its permanent financing, whichever is shorter; and 

(3) a qualified low-income building that (i) receives a low-income 
housing credit under section 42 of the Internal Revenue Code of 
1986, as amended through December 31, 1988; or (ii) meets the 
requirements of that section. Classification pursuant to this clause 
is limited to buildings the construction or rehabilitation of which 
began after May 1, 1988, and to a term of 15 years. 

For all properties described in clauses (1), (2), and (3) and in 
paragraph (d), the market value determined by the assessor must be 
based on the normal approach to value using normal unrestricted 
rents. The land on which these structures are situated has a tax 
capacity of 2.88 percent of market value if the structure contains 
fewer than four units, and 3.38 percent of market value if the 
structure contains four or more units. 

(4) a parcel of land, not to exceed one acre, and its improvements 
or a parcel of unimproved land, not to exceed one acre, if it is owned 
by a neighborhood real estate trust and at least 60 percent of the 
dwelling units, if any, on all land owned by the trust are leased to or 
occupied by lower income- families or individuals. This clause does 
not apply to any portion of the land or improvements used for 
nonresidential purposes. For purposes of this clause, a lower income 
family is a family with an income that does not exceed 65 percent of 
the median family income for the area, and a lower income individ
ual is an individual whose income does not exceed 65 percent of the 
median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity 
which is certified by the governing body of the municipality in which 
it is located to have the following characteristics: (a) it is a nonprofit 
corporation organized under chapter 317; (b) it has as its principal 
pnrpose providing housing for lower income families in a specific 
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geographic community designated in its articles or bylaws; (c) it 
limits membership with voting rights to residents of the designated 
community; and (d) it has a board of directors consisting of at least 
seven directors, 60 percent of whom are members with voting rights 
and, to the extent feasible, 25 percent of whom are elected by 
resident members of buildings owned by the trust; and 

(5) except as provided iIi subdivision 22, paragraph (c), real 
property devoted to temporary and seasonal residential occupancy 
for recreation purposes, including real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and 
not devoted to commercial purposes for more than 225 days in the 
year preceding the year of assessment. For this purpose, property is 
devoted to commercial use on a specific day ifit is used, or offered for 
use, and a fee is charged for the use. Class 4c also includes 
commercial use real property used exclusively for -recreational 
purposes in conjunction with class 4c property devoted to temporary 
and seasonal residential occupancy for' recreational purposes, up to 
a total of two acres, provided the property is not devoted to 
commercial recreational use for more than 225 days in the year 
preceding the year of assessment and is located within two miles of 
the class 4c property with which it is used. Class 4c property 
classified in clauses (5) and (6) also includes the remainder of class 
Ie resorts and has a ·tax capacity of 2.4 percent of market value, 
except that noncommercial seasonal recreational property has a tax 
capacity of 2.22 percent of market value; and 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that 
the property is not used for a revenue-producing activity for more 
than six days in the calendar year. preceding the year of assessment 
and the property is not used for residential purposes on either a . 
temporary or permanent basis. For purposes of this clause, a 
"nonprofit community service oriented organization" means any 
corporation, society, association, foundation, or institution organized 
and operated exclusively for charitable, religious, fraternal, civic, or 
educational purposes, and which is exempt from federal income 
taxation pursuant to section 501(c)(3), (10), or (19) of the Internal 
Revenue Code of 1986, as amended through December 31,1988. For 
purposes of this clause, "revenue-producing activities" shall inc1ude 
but not be limited to property or that portion of the property that is 
used as an on-sale intoxicating liquor or nonintoxicating malt liquor 
establishment licensed under chapter 340A, a restaurant open to the 
public, bowling alley, a retail store, gambling conducted by organi
zations licensed under chapter 349, an insurance business, or office 
or other'space leased or rented to a lessee who conducts a for-profit 
enterprise on the premises. Any portion of the property which is 
used for revenue-producing activities for more than six days in the 
calendar year preceding the year of assessment shall be assessed as 
class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 bours, when an 
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admission is not charged nor any revenues are received by the 
organization shall not be considered a revenue-producing activity; 
and . 

Class 4c property classified under clauses (1), (2), (3), (4), and (6) 
has a tax capacity of 2.5 percent of market value. 

(d) Class 4d property includes any structure: 

(i) situated on real property that is used for housing for the elderly 
or for low and moderate income families as defined by the farmers 
home administration; 

(ii) located in a municipality of/ess than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers 
home administration. Property is classified under this clause for 15 
years from the date of the completion of the original construction or 
for the original term of the loan. 

The 1.5 percent and 2.5 percent tax capacity assignments apply to 
the properties described in paragraph (c), clauses (1), (2), and (3) and 
this clause, only in proportion to occupancy of the structure by 
elderly or handicapped persons or low and moderate income families 
as defined in the applicable laws unless construction of the structure 
had been commenced prior to January 1, 1984; or the project had 
been approved by the governing body of the municipality in which it 
is located prior to June 30, 1983; or financing of the project had been 
approved by a federal or state agency prior to June 30, 1983. 
Classification under this clause is only available to property. of a 
nonprofit or limited dividend entity. 

Class 4d property has a tax capacity of 1.5 percent of market 
value. 

(e) Residential rental property that would otherwise be assessed 
as class 4 property under paragraph (a); paragraph (b), clauses (1) 
and (2); paragraph (c), clauses (1), (2), (3), or (4); or paragraph (d), is 
assessed at the tax capacity percentage applicable to it under 
Minnesota Statutes 1988, section 273.13, if it is found to be a 
substandard building under section 273.1316. 

Sec. 20. [CORRECTION NO. 12.] 1989 H.F. No. 1734, article 3, 
section 17, if enacted, is amended to read: 

Sec. 17. Minnesota Statutes 1988, section 273.135, subdivision 2, 
is amended to read: 

Subd. 2. For taxes payable in 1990 and subsequent years, the 
amount of the reduction authorized by subdivision 1 shall be: 
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(a) In the case of property located within the boundaries of a 
municipality which meets the qualifications prescribed in section 
273.134, 66 percent of the tax, provided that the reduction shall not 
exceed the maximum amounts specified in clause (c), and shall not 
exceed an amount sufficient to reduce the effective tax rate on each 
parcel of property to the product of 95 percent of the base year 
effective tax rate multiplied by the ratio of the current year's tax 
rate to the payable 1989 tax rate. In nO case will the reduction 
resulting from this credit be less than $10. 

(b) In the case of property located within the boundaries of a 
. school district which qualifies as a tax relief area but which is 
outside the boundaries of a municipality which meets the qualifica
tions prescribed in section 273.134, 57 percent of the tax, provided 
that the reduction shall not exceed the maximum amounts specified 
in clause (c), and shall not exceed an amount sufficient to reduce the 
effective tax rate on each parcel of property to the. product of 95 
percent of the base year effective tax rate multiplied by the ratio of 
the current year's tax rate to the payable 1989 tax rate. In no case 
will the reduction resulting from this credit be less than $10. 

(c) The maximum reductiori of the tax is $225.40 on property 
described in clause (a) and $200.10 on property described in clause 
(b), for taxes payable in 1985. These maximum amounts shall 
increase by $15 times the quantity one minus the homestead credit 
equivalency percentage per year for taxes payable in 1986 and 
subsequent years. 

For .thepurposes of this subdivisjim, "homestead credit equiva
lency percentage" means one lllinustbe ratio of the net tax capacity 
rete to the gross tax capacity ffite percentage applicable 
to the of the market value of residentiarhomesteads, 
"effective tax rate" means tax divided by the market value of a 
property, and the "base year effective tax rate" means the payable 
1988 tax on a property with an identical market value to that "fthe 
property receiving the credit in the current year after the applica
tion ofthe credits payable under section 273.13, subdivisions 22 and 
23, and this section, divided by the market value of the property. 

Sec. 21. [CORRECTION NO. 12] 1989 H.F. No. 1734, article 3, 
section 18, if enacted, is amended to read: 

Sec. 18. Minnesota Statutes 1988, section 273.1391, subdivision 2, 
is amended to read: 

Subd. 2. For taxes payable in 1989 enIy 1990 and subsequent 
years, the amount of the reduction authorized by sulXllvision 1 shall 
be: 

(a) In the case of property located within a school district which 
does not meet the qualifications of section 273.134 as a tax relief 
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area, but which is located in a county with a population of less than 
100,000 in which taconite is mined or quarried and wherein a school 
district is located which does meet the qualifications of a tax relief 
area, and provided that at least 90 percent of the area of the school 
district which does not meet the qualifications of section 273.134 lies 
within such county, 57 percent of the tax on qualified property 
located in the school district that does not meet the qualifications of 
section 273.134, provided that the amount of said reduction shall not 
exceed the maximum amounts specified in clause (c), and shall not 
exceed an amount sufficient to redU'ce the effective tax rate on each 
parcel of property to the product of 95 percent of the base year 
effective tax rate multiplied by the ratio of the current year's tax 
rate to the payable 1989 tax rate. In no case will the reduction 
resulting from this credit be less than $10. The reduction provided 
by this clause shall only be applicable to property located within the 
boundaries of the county described therein. 

(b) In the case of property located within a school district which 
does not meet the qualifications of section 273.134 as a tax relief 
area, but which is located in a school district in a county containing 
a city of the first class and a qualifying municipality, but not in a 
school district containing a city of the first class or adjacent to a 
school district containing a city of the first class unless the school 
district so adjacent contains a qualifying municipality, 57 percent of 
the tax, but not to exceed the maximums specified in clause (c), and 
shall not exceed an amount sufficient to reduce the effective tax rate 
on each parcel of property to the product of 95 percent of the base 
year effective tax rate multiplied by the ratio of the current year's 
tax rate to the payable 1989 tax rate. In no case will the reduction 
resulting from this credit be less than $10. 

(c) The maximum reduction of the tax up to the taconite break
point is $200.10 for taxes payable in 1985. This maximum amount 
shall increase by $15 multiplied by the quantity one minus the 
homestead credit equivalency percentage per year for taxes payable 
in 1986 and subsequent years. 

For the purposes of this subdivision, "homestead credit equiva
lency percentage" means one minus the ratio of the net tax capacity 
¥ate ercenta e to the gross tax capacity ¥ate percentage applicable 
to the first 68,000 of the market value of residential homesteads, 
and "effective tax rate" means tax divided by the market value of a 
property, and the "base year effective tax rate" means the payable 
1988 tax on a property with an identical market value to that ofthe 
property receiving the credit in the current year after application of 
the credits payable under section 273.13, subdivisions 22 and 23, and 
this section, divided by the market value of the property. 

Sec. 22. [CORRECTION NO. 15.] 1989 H.F. No. 1734, article 3, 
section 21, if enacted, is amended to read: 
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Sec. 21. Minnesota Statutes 1988, section 273.1398, is amended by 
adding a subdivision to read: 

Subd. 2a. [EDUCATION LEVY REDUCTION.] (a) As used in this 
subdivision, "equalized levies" means the sum of the maximum 
amounts that may be levied for: 

(1) general education under section 124A.23, subdivision 2; 

(2) supplemental revenue under section 124A.23, subdivision 2a; 

(3) capital expenditure facilities revenue under section 124.243, 
subdivision 3; 

(4) capital expenditure equipment revenue under section 124.44, 
subdivision 2; and 

(5) basic transportation under section 275.125, subdivision 5; 

as reduced for general education levy equity under section 
124A.24. 

(b) By June 15, 1990, the commissioner of education shall deter
mine and certify to the commissioner of revenue the amount of the 
hsmesteaa aM al5"ieHitHral ereffit aid elIset education levy reduc
tion. The elIset reduction shall be equal to the amount by which: 

(1) the amount that would have been computed as the district's 
equalized levies for property taxes payable in 1991, if the levies had 
been based upon the district's gross tax capacity, exceeds 

(2) the district's equalized levies for property taxes payable in 
1991. 

(c) Effective for property taxes payable in 1991 and subsequent 
years, the amount of the education levy reduction shall be deducted 
from the homestead and agricultural credit aid payable to each 
school district under subdivision 2. 

Sec. 23. [CORRECTION NO. 21.] Minnesota Statutes 1988, sec
tion 275.50, subdivision 2, is amended to read: 

Subd. 2. [GOVERNMENTAL SUBDIVISION.] (a) "Governmental 
subdivision" means a county, a home rule charter city, or a statutory 
city, except a home rule charter or statutory city that has a 
population of less than 2,500, and !'c town with a population of over 
5,000 according to the most recent federal census. 

(b) "Governmental subdivision" also includes any home rule 
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charler or statutory city or town that receives a distribution from the 
taconite municipal aid account in the levy year. 

Sec, 24, [CORRECTION NO. 22.] 1989 H.F No. 1734, article 4, 
section 12, if enacted, is amended to read: 

Sec. 12. Minnesota Statutes 1988, section 275.51, subdivision 3f, 
is amended to read: 

Subd. 3f. [LEVY LIMIT BASE.) (al The property tax levy limit 
base for governmental subdivisions for taxes levied in 1988 shall be 
equal to the total actual levy for taxes payable in 1988 with 
additions and subtractions as specified in paragraphs (b) and (e). 

(b) The amounts to be added to the actual 1988 levy are (1) the 
amount of local government aid the governmental subdivision was 
certified to receive in 1988 under sections 477 A.011 to 477 A.014, (2) 
its 1988 taconite aids under sections 298.28 and 298.282, and (3) its 
1988 wetlands and native prairie reimbursements under Minnesota 
Statutes 1986, sections 273.115, subdivision 3, and 273.116, subdi
vision 3.' 

(c) The amounts to be subtracted jf'om the actual 1988 levy are (1) 
any special levies claimed for taxes payable in 1988 pursuant to 
Laws 1987, chapter 268, article 5, section 12, suhdivision 4, clauses 
(1), (2), (3), and (4); and (2) for a governmental subdivision partici
pating in a' regional library system receiving grants from the 
department of education under section 134.34, the amount levied for 
taxes payable in 1988 for the operating costs of a public library 
service. 

(d) For taxes levied in 1989 and subsequent years, a governmental 
subdivision's levy limit base is equal to its adjusted levy limit base 
for the preceding year, provided that for taxes levied in 1989, the 
amount of the administrative reimbursement aid received in 1988 
shall be added to the base. 

(e) For taxes levied hy a county in 1989, the levy limit base 
determined under paragraph (d) shall be reduced by an amount 
equal to the cost of public defender services for felonies and gross 
misdemeanors and the costs of law clerks in the county that are 
assumed by the state during calendar year 1990, less one-half the 
amount of fees collected by the courts in the county during calendar 
year 1988. For taxes levied in 1990 and subsequent years, the levy 
limit base determined under paragraph (d) shall be reduced by an 
amount equal to thc cost of public defender services for felonies and 
gross misdemeanors and the cost of law clerks in the county that are 
assumed by the state during calendar year 1991, less the amount of 
fees collected by the courts in the county during calendar year 1989, 
computed at the rate of $30 for civil and probate filings and $55 for 
marriage dissolutions. 
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(I) For taxes levied by a county that is located in the eighth judicial 
district in 1989 only, the levy limit base determined under para
graphs (d) and (e) shall be further reduced by an amount equal to the 
cost of operation of the trial courts in the county during calendar 
year 1990 that are assumed by the state less one-half of the amount 
of fees collected by the courts in the county during calendar year 
1988, For taxes levied in 1990 only by those counties, the levy limit 
base determined under paragraphs (d) and (e) shall be reduced by an 
amount equal to the cost of operation of the trial courts in the county 
during the first six months of calendar year 1991 that are assumed 
by the state, tess the ameunt sf lees eelleetea By the eeHFts if> the 
eeunty duflng the rust '** menths sf ealeHaaF yetH' 1989. 

(g) By July 1, 1989, the board of public defense shall determine 
and certify to the supreme court the pro rata share for each county 
of the state-financed public defense services described in paragraph 
(e) during the six-month period beginning July 1, 1990. By July 15, 
1989, the supreme court shall determine and certify to the depart
ment of revenue for each county the sum of the amounts certified by 
the board of public defense and the pro rata share for each county of 
the cost of providing law clerks during the three-month period 
beginning Odober 1, 1990, plus, for each county located in the 
eighth judicial district, the cost of operation of the trial courts 
during calendar year 1990. 

By July 1, 1990, the board of public defense shall determine and 
certify to the supreme court the pro rata share for each county of the 
state-financed public defense services described in paragraph (e) 
during calendar year 1991. By July 15, 1990, the supreme court 
shall determine and certify to the department of revenue for each 
county the sum of the amounts certified by the board of public 
defense and the pro rata share for each county of the cost of 
providing law clerks during calendar year 1991 plus, for each county 
located in the eighth judicial district, the cost of operation of the 
trial courts during the first six months of-1991. 

Sec. 25. [CORRECTION NO. 25.] 1989 H.F. No. 1734, article 4, 
section 12, if enacted, is amended to read: 

Sec. 12. Minnesota Statutes 1988, section 275.51, subdivision 3f, 
is amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit 
base for governmental subdivisions for taxes levied in 1988 shall be 
equal to the total actual levy for taxes payable in 1988 with 
additions and subtractions as specified in paragraphs (b) and (c). 

(b) The amounts to be added to the actual 1988 levy are (1) the 
amount. of local government aid the governmental subdivision was 
certified to receive in 1988 under sections 477 A.On to 477 A.014, (2) 
its 1988 taconite aids undersections 298.28 and 298.282, and (3) its 
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1988 wetlands and native prairie reimbursements under Minnesota 
Statutes 1986, sections 273.115,subdivision 3, and 273.116, subdi
vision 3. 

(c) The amounts to be subtracted from the actual 1988 levy are 0) 
any special levies claimed for taxes payable in 1988 pursuant to 
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses 
(1), (2), (3), and (4); and (2) for a governmental subdivision partici
pating in a regional library system receiving grants from the 
department of education under section 134.34, the amount levied for 
taxes .payable in 1988 for the operating costs of a public library 
service. 

(d) For taxes levied in 1989 and subsequent years, a governmental 
subdivision's levy limit base is equal to its adjusted levy limit base 
for the preceding year, provided that for taxes levied in 1989, the 
amount of the administrative reimbursement aid received in 1988 
shall be added to the base. 

(e) For taxes levied by.a county in 1989, the levy limit base 
determined under paragraph (d) shall be reduced by an amount 
equal to the cost of public defender services for felonies and gross 
misdemeanors and the costs of law clerks in the county that are 
assumed by the state during calendar year 1990, less one-half the 
amount offees collected by the courts in the county during calendar 
year 1988. For taxes levied in 1990 and subsequent years, the levy 
limit base determined under paragraph (d) shall be reduced by an 
amount equal to the cost of public defender services for felonies and 
gross misdemeanors and the cost oflaw clerks in the county that are 
assumed by the state during calendar year 1991, less the amount of 
fees collected by the courts in the county during calendar year 1989, 
computed at the rate of $30 for civil and probate filings and $55 for 
marriage dissolutions. 

CD For taxes levied by a county that is located in the eighth judicial 
district in 1989 only, the levy limit base determined under para
graphs (d) and (e) shall be further reduced by an amount equal to the 
cost of operation of the trial courts in the county during calendar 
year 1990 that are assumed by the state less the amount of fees 
collected by the courts in the county during calendar year 1988. For 
taxes levied in 1990 only by those counties, the levy limit base 
determined under paragraphs (d) and (e) shall be reduced by an 
amount equal to the cost of operation of the trial courts in the county 
during the first six months of calendar year 1991 that are assumed 
by the state, less the amount of fees collected by the courts in the 
county during the first six months of calendar year 1989. 

(g) By July 1, 1989, the board of public defense shall determine 
and certify to the supreme court the pro rata share for each county 
of the state-financed public defense services described in paragraph 
(e) during the six-month period beginning July 1, 1990. By July 15, 
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1989, the supreme court shall determine and certify to the depart
ment of revenue for each county the sum of the amounts certified by 
the board of public defense and the pro rata share for each county of 
the cost of providing law clerks during the three-month period 
beginning October 1, 1990, plus, for each county located in the 
eighth judicial district, the cost of operation of the trial courts 
during calendar year 1990. . 

By July 1,1990, the board of public defense shall determine and 
certify to the supreme court the pro rata share for each county of the 
state-financed public defense services described in paragraph (e) 
during calendar year 1991. By July 15, 1990, the supreme court 
shall determine and certify to the department of revenue for each 
county the sum of the amounts certified by the board of public 
defense and the pro rata share for each county of the cost of 
providing law clerks during calendar year 1991 plus, for each county 
located in the eighth judicial district, the cost of operation of the 
trial courts during the first six months of 1991. 

(h) !f !'c governmental subdivision received an adjustment to its 
levy limit base for taxes levied in 1988 under section 275.51, 
subdivision ;\i, its levy limit base for taxes levied in 1989 must be 
reduced ~ the lesser of (1) the adjustment under section 275.51, 
subdivision 3j, or (2) the difference between its (i)levy limit base for 
taxes levied in 1988 and its (ii) total actual levy for taxes levied in 
1988 minus any special levies claimed for taxes levied in 1988 under 
section 275.50, subdivision 5. 

Sec. 26. [CORRECTION NO. 10.] 1989 H.F. No. 1734, artiele 1, 
section 7, if enacted, is amended to read: 

Sec. 7. Minnesota Statutes 1988, section 290.06, is amended by 
adding a subdivision to read: 

Subd. 1a. [SURTAX; CORPORATIONS.] (a) In addition to the tax 
computed under subdivision 1 and section 290.0921, a surtax is 
imposed upon corporations equal to a percentage of the sum of the 
corporation's tax under subdivision 1 and section 290.0921. 

(b) By May 31, 1990, the commissioner of revenue shall determine 
the rate of the surtax to be imposed under paragraph (a). The 
commissioner of revenue shall prepare a forecast of the revenue 
predicted to be raised for taxable years beginning in calendar years 
1990 through 1992 by the franchise tax on corporations under this 
chapter, including the tax under section 290.092, computed as if the 
tax were imposed under section 290.092, subdivisions 1 to 4a, and 
the rate under subdivision 1 were 9.5 percent. The commissioner 
shall' set the rate of the surtax so that the amount forecast to be 
raised by the surtax (when added to the tax imposed under subdi
vision 1 and section 290.0921) equals the amount of revenue forecast 
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to be raised if the tax under section 290.092, subdivisions 1 to 4a, 
were in effect and section 290.0921 did not apply. 

(c) The rate determined under paragraph (b) applies to taxable 
years beginning after December 31, 1900 1989. 

Cd) If the rate. determined under paragraph Cb) is held invalid, the 
surtax rate in effect for taxable years beginning after December 31, 
1900 1989 is 7.5 percent. 

Sec. 27. [CORRECTION 3.] Minnesota Statutes 1988, section 
290.092, subdivision 2, is amended to read: 

Subd. 2. [EXEMPTIONS.] Corporations subject to tax under 
sections 290.05, subdivision 3; or 60A.15, subdivision 1 and 290.35; 
real estate investment trusts; regulated investment companies; 
cooperatives taxable under subchapter T of the Internal Revenue 
Code of 1986 or organized under chapter W8 308A or a similar law 
of another state; and entities having a valid election in effect under 
section 1362 or 860DCb) of the Internal Revenue Code of 1986, as 
amended through December 31, 1987, are not snbject to the tax 
imposed in subdivision 1 or subdivision 5. 

Sec. 28. [CORRECTION NO. 11.] 1989 H.F. No. 1734, article 1, 
section 17, if enacted, is amended to read: 

Sec. 17. Minnesota Statutes 1988, section 290.191, subdivision 6, 
is amended to read: 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FI
NANCIAL INSTITUTIONS.] CaJ For pnrposes of this section, the 
rules in this snbdivision and subdivisions 7 and 8 apply in deter
mining the receipts factor for financial institutions. 

(b) "Receipts" for this purpose means gross income, including net 
taxable gain on disposition of assets, including securities and money 
market instruments, when derived from transactions and activities 
in the regular course of the taxpayer's trade or business. 

(c) "Money market instruments" means federal funds sold and 
securities purchased under agreements to resell, commercial paper, 
banker's acceptances, and purchased certificates of deposit and 
similar instruments to the extent that the instruments are reflected 
as assets under generally accepted accounting principles. 

Cd) "Securities" means United States Treasury securities, obliga
tions of United States government agencies and corporations, obli
gations of state and political subdivisions, corporate stock and other 
securities, participations in securities backed by mortgages held by 
United States or state government agencies, loan-backed securities 
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and similar investments to the extent the investments are reflected 
as assets nnder generally accepted accounting principles. . 

(e) Receipts from the lease or rental of real or tangible personal 
property, including both finance leases and true leases, must be 
attributed to this state if the· property is located in this state. 
Tangible personal property that is characteristically moving prop
erty, such as motor vehicles, rolling stock, aircraft,· vessels, mobile 
equipment, and the like, is considered to be located in a state if: 

(1) the operation ofthe property is entirely within the state; or 

(2) the operation of the property is in two or more states, but the 
principal base of operations from which the property is sent out is in 
the state. 

(f) Interest income and other receipts from assets in the nature of 
loans that are secured primarily by real estate or tangible personal 
property must be attributed to this state if the security property is 
located in this state under the principles stated in paragraph (e). 

(g) Interest income and other receipts from consumer loans not 
secured by real or tangible personal property that are made to 
residents of this state, whether at a place of business, by traveling 
loan officer, by mail, by telephone or other electronic means, must be 
attributed to this state. 

(h) Interest income and other receipts from commercial loans and 
installment obligations that are unsecured by real or tangible 
personal property or secured by intangible property must be attrib
uted to this state if the proceeds of the loan are to be applied in this 
state. If it cannot be determined where the funds are to be applied, 
the income and receipts are attributed to the state in which the office 
of the borrower from which the application would be made in the 
regular course of business is located. If this cannot be determined, 
the transaction is disregarded in the apportionment formula. 

(i) Interest income and other receipts from a participating finan
cial institution's portion of participation and syndication loans must 
be attributed under paragraphs (e) to (h). A participation loan is an 
arrangement in which a lender makes a loan to a borrower and then 
sells, assigns, or otherwise transfers all or a part of the loan to a 
purchasing financial institution. A syndication loan is a multibank 
loan transaction in which all the lenders are named as parties to the 
loan documentation, are known to the borrower, and have privity of 
contract with the borrower. 

(j) Interest income and other receipts including service charges 
from financial institution credit card and travel and entertainment 
credit card receivables and credit card holders' fees must be attrib-
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uted to the state to which the card charges and fees are regularly 
hilled. . 

(k) Merchant discount income derived from financial institution 
credit card holder transactions with a merchant must be attributed 
to the state in which the merchant is located. In the case of 
merchants located within and outside the state, only receipts from 
merchant discounts attributable to sales made from locations within 
the state are attributed to this state. It is presumed, subject to 
rebuttal, that the location of a merchant is the address shown on the 
invoice submitted by the merchant to the taxpayer. 

(I) Receipts from the performance of fiduciary and other services 
must be attributed to the state in which the benefits of the services 
are consumed. If the benefits are consumed in more than one state, 
the receipts from those benefits must be apportioned to this state pro 
rata according to the portion of the benefits consumed in this state. 
If the extent to which the benefits of services are consumed in this 
state is not readily determinable, the benefits ofthe services shall be 
deemed to be consumed at the location of the office of the customer 
from which the services were ordered in the regular course of the 
customer's trade or business. If the ordering office cannot be deter
mined, the benefits of the services shall be deemed to be consumed 
at the office of the customer to which the services are billed. 

(m) Receipts from the issuance of travelers checks and money 
orders must be attributed to the state in which the checks and money 
orders are purchased. . 

(n) Receipts from investments of a financial institution in securi
ties of this state, its political subdivisions, agencies, and instrumen
talities must be attributed to this state. 

(0) Receipts from a financial institution's interest in any property 
described in section 290.015, subdivision 3, paragraph (b), is not 
included in the numerator or the denominator of the receipts factor 
provided the financial institution's activities within this state with 
respect to any interest in the property are limited in the manner 
provided in section 290.015, subdivision 3, paragraph (b). If a 
financial institution is subject to tax under this chapter, its interest 
in property described in section 290.015, subdivision 3, paragraph 
(b), is included in the receipts factor in the same manner as assets in 
the nature of securities or money market instruments are included 
under paragraph (n) and subdivision 7. 

Sec. 29. LCORRECTION NO. 24.]1989 H.F. 1734, article 1, section 
14, if enacted, is amended to read: 

Sec. 14. [290.0921] [CORPORATE ALTERNATIVE MINIMUM 
TAX AFTER 1989.] 
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Subdivision 1. [TAX IMPOSED.] (a) In addition' to the taxes 
computed under this chapter without regard to this section, the 
franchise tax imposed on corporations includes a tax equal to the 
excess, if any, for the taxable year of: 

(1) seven percent of Minnesota alternative mInImum taxable 
income, less the credit allowed under section 290.35, subdivision 3; 
oyer 

(2) the tax imposed under section 290.06, subdivision 1, without 
regard to this section. 

(b) If the sum of the corporation's Minnesota sales and receipts, 
property, and payrolls, as defined in section 290.092, subdivision 4, 
exceeds $5,000,000, the amount under paragraph (a), clause (1) is 
the greater of 

(1) $500 or 

(2) the amount otherwise determined. 

Sec. 30. [CORRECTION NO. 17.1 Minnesota Statutes 1988, sec
tion 290A.04, is amended by adding a subdivision to read: 

Subd. 5. [COMBINED RENTER AND HOMEOWNER REFUND.] 
In the case of a claimant who is entitled to a refund in a calendar 
year for claimS-based both on rent constitutmgproperty -taxes and 
property taxes payahle, the refund allowable equals the sum of the 
refunds allowable, except that the sum may not exceed the higher of 
the maximum refund payable either based on rent constituting 
property taxes or property taxes payable. 

Sec. 31. [CORRECTION NO.2] Laws 1989, chapter 144, section 
35, is amended to read: 

Sec. 35. [308A.641] [VOTE OF COOPERATIVE CONSTITUTED 
OF OTHER COOPERATIVES.] 

A cooperative that is constituted entirely or partially of other 
cooperatives or associations _may authorize by the articles or the 
bylaws for affiliated cooperative members to have an additional vote 
for: 

(1) a stipulated amount of business transacted between the 
member cooperative and the cooperative central organization 91'1 

(2) a stipulated number of members in the member cooperative, 

(3) "" certain stipulated amount of ".quity allocated to or held by 
the member cooperative in the cooperative's central organization; or 
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(4) " combination of methods in clauses (1) to (3). [308.07 s. 4] 

Sec. 32. LCORRECTION 3.] Minnesota Statutes 1988, section 
325E.025, subdivision 1, is amended to read: 

Subdivision 1. IDEFINITIONS.] For purposes of this section, 
"utility" means persons, corporations, or other legal entities, their 
lessees, trustees, and receivers, now or hereafter operating, main
taining, or controlling in this state equipment or facilities for 
furnishing at retail natural, manufactured, or mixed gas or electric 
service to or for the public or engaged in its production and retail 
sale. The tcnn "utility" includes municipalities and cooperative 
electric associations, organized under the provisions of chapter 3{)8 
308A, producing or furnishing natural, manufactured, or mixed gas 
or electric service. This section is not applicable to the sale of 
natural, manufactured, or mixed gas or electricity by a public utility 
to another public utility lor resale. 

"Customer" means any person, firm, association, or corporation, 
or any agency of the federal, state, or local government being 
supplied with service by a utility. 

Sec. 33. [CORRECTION 3.] Minnesota Statutes 1988, section 
325E.026, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] When used in this section, the 
terms defined in section 216B.02 have the same meanings. Other 
terms used in this section have the following meanings: 

(a) "Bypassing" means the act of attaching, connecting, or other
wise affixing a wire, cord, socket, pipe, hose; motor, or other 
instrument or device to utility or customer-owned facilities or 
equipment so that service provided by the utility is transmitted, 
supplied, or used without passing through a meter authorized by the 
utility for measuring or registering the amount of service provided. 

(b) "Tampering" means damaging, altering, adjusting, or obstruct
ing the operation of a meter or submeter provided by a utility for 
measuring or registering the amount of electricity, natural gas, or 
other utility service passing through the meter. 

(c) "Unauthorized connection" means the physical connection or 
physical reconnection of utility service by a person without the 
authorization or consent of the utility. . 

(d) "Unauthorized metering" means removing, installing, connect
ing, reconnecting, or disconnecting a meter, submeter, or metering 
device for service by a utility, by a person other than an authorized 
employee or agent of the utility. 
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(e) "Utility" means a public utility defined in section 216B.02, 
subdivision 4; a municipal utility; or a cooperative electric associa
tion organized under chapter &9& 308A. 

Sec. 34. [CORRECTION 3.] Minnesota Statutes 1988, section 
326.20, subdivision 2, is amended to read: 

Subd. 2. [LICENSURE OF PARTNERSHIPS AND CORPORA
TIONS.] Every partnership or corporation in which one or more 
certified public accountants or licensed public accountants of this 
state is a partner or shareholder, if it is engaged, or intends to be 
engaged, in public practice within this state at any time shall be 
licensed by the state board of accountancy for that period. Upon 
application made upon the affidavit of a general partner of the 
partnership or secretary of the corporation who is a certified public 
accountant or a licensed public accountant of this state in good 
standing, the board shall issue a license which shall be good for a 
period prescribed by the board, unless the license shall sooner be 
revoked. Interim licenses shall be issued to partnerships or corpo
rations which have satisfied the provisions of this subdivision. The 
application shall confer upon the board the consent of the partner
ship or corporation, and of the general partner or secretary making 
the application, to the board's jurisdiction over the acts of the 
partnership and its partners or agents or of the corporation and its 
shareholders or agents within the state. 

No partnership or corporation shall style itself as a firm of 
certified public accountants unless (a) all partners or shareholders 
resident in this state are certified public accountants of this state, 
(b) all managers in charge of offices maintained in this state are 
certified public accountants of this state, (c) all partners or share
holders, wherever situated, arc certified public accountants of one of 
the states or territories or of the District of Columbia and (d) the 
partnership or corporation is duly licensed under this section. 

No partnership or corporation shall style itself as a firm of 
licensed public accountants unless (a) all partners or shareholders 
resident in this state are licensed public accountants or certified 
public accountants of this state, (b) all managers in charge of offices 
maintained in this state are licensed public accountants or certified 
public accountants of this state, (c) al\. partners or shareholders, 
wherever situated, are licensed public accountants of this state or 
certified public accountants of one of the states or territories or the 
District of Columbia and (d) the partnership or corporation is duly 
licensed under this section. 

Any cooperative auditing organization organized under chapter 
&9& 308A (a) which for a minimum of one year prior to July 1, 1979, 
has been rendering auditing, accounting of business analysis ser
vices to its members only, and (b) whose managers in charge of 
offices maintained in this state are certified 'public accountants or 
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licensed public accountants of this state, shall be deemed to be 
qualified for a cooperative auditing service license and may style 
itself as a licensed cooperative auditing service. 

Sec. 35. [CORRECTION 3.] Minnesota Statutes 1988, section 
363.01, subdivision 32, is amended to read: 

Subd. 32. [COOPERATIVE APARTMENT CORPORATION.] "Co
operative apartment corporation" means a corporation or associa
tion organized under seetieRs ~. t& ~ et' chapter 308A or 
317, the shareholders or members of which are entitled, solely by 
reason of their ownership of stock or membership certificates in the 
corporation or association, to occupy one or more residential units in 
a building owned or leased by the corporation or association. 

Sec. 36. [CORRECTION 3.] Minnesota Statutes 1988, section 
469.153, subdivision 7, is amended to read: 

Subd. 7. [TELEPHONE COMPANY.] "Telephone company" means 
any person, firm, association, including a cooperative association 
formed pursuant to chapter &G8 308A, or corporation, excluding 
municipal telephone companies, operating for hire any telephone 
line, exchange, or system, wholly or partly within this state. 

Sec. 37. [CORRECTION NO. 27.]1989 H.P No. 1734, article 6, 
section 3, if enacted, is amended to read: 

Sec. 3. Minnesota Statutes 1988, section 477 A.Oll, subdivision 
la, is amended to read: 

Subd. 1a. [CITY.] City meanS a statutory or home rule charter city. 
City also means a town having a population of 5,000 or more for 
purposes of the aid payable under section 477A.013, subdivision 3. 
Towns and cities of the first class are not eligible to be treated as 
cities for purposeS-of aid payable under section 477 A.013, subdivi
sion 45. 

Sec. 38. [CORRECTION NO. 16.] 1989 H.F. No. 66, article 3, 
section 16, subdivision 3, if enacted, is amended to read: 

Subd. 3. [FALSE STATEMENTS.] A person is guilty of a felony 
and may be sentenced under subdivision 4 if the person: 

(1) makes a materially false or misleading statement, or a 
material omission, in a record required to be submitted under 
chapter 349A; or 

(2) makes a materially false or misleading statement, or ff 
material omission, in information submitted to the eeffiffiissieRe .. 
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director of the state lottery in a lottery retailer's application or a 
document related to a bid. 

Sec. 39. [CORRECTION NO.1] Laws 1989, chapter 135, section 2, 
is amended to read: 

Sec. 2. [PRIVATE SALES OF TAX-FORFEITED LANDS; ST. 
LOUIS COUNTY] 

Subdivision l. (8.) Notwithstanding Minnesota Statutes, section 
282.018, or the public sale provisions of Minnesota Statutes, chapter 
282, St. Louis county may sell the tax-forfeited lands bordering 
public waters and described in subdivision 2, to the persons indi
cated, by private sale for not less than appraised value. 

(b) The conveyances must be in a form approved by the attorney 
general. 

Subd. 2. (aJ The following lands located in St. Louis county may be 
sold to the persons indicated. 

(b) St. Louis county may sell to Charlotte Ekroot, Windigo Lodge, 
Grand Marais: that part of the Southeast Quarter of the Northwest 
Quarter of Section 9, Township 55 North, Range 12 West, lying west 
of the township road. A cabin and a tool shed were built on what they 
thought was their property. Later surveys indicated that they had 
built on tax-forfeited property. 

(c) St. Louis county may sell to Manson Berg, 2930 Miller Trunk 
Highway, Duluth: the easterly 164.1 feet of the South Half of the 
Northwest Quarter of the Southwest Quarter of the Southwest 
Quarter, Section 12, Township 50 North, Range 15 West. The 
adjacent property has belonged to Mr. Berg since 1978. Due to 
incorrect survey lines, part of Mr. Berg's trailer park along with 
water and sewage system was located on l.24 acres of tax-forfeited 
land. This land is surrounded by private property and has no road 
access. 

(d) St. Louis county may sell to Mablo Enrico, 202 First Street 
N.W., Chisholm: part of Outlot B, beginning at a point 83.96 feet 
South and 212.77 feet West of the Northwest corner, go South 47 
degrees 9 minutes East 393 feet to a point on the West line of a 
platted road, thence South 42 degrees 51 minutes West along the 
west side of said road 100 feet, thence North 47 degrees 9 minutes 
West 396 feet to a point on the shore of Long Lake, thence in a 
northerly and easterly direction 100 feet to the point of beginning. 
Plat of Long Lake Beach, Lot 1, Sec. 17, Lot 7, Section 18, all in 
Township 59 North, Range 20 West. Mr. Enrico, who has been 
diagnosed as having Alzheimer's Disease, forgot to pay taxes on his 
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lakeshore lot and it was forfeited. The family would like to redeem 
the property. 

(e) St. Louis county may sell to William Moffat, P. O. Box 434, 
Tower: an undivided three-eighths interest in the easterly 175 feet of 
Government Lot 8, Section 19, Township 62 North, Range 14 West. 
Mr. Moffat requested use of tax-forfeited lands adjoining his prop
erty. New surveys indicated that his garage and part of his house are 
already on that property. 

(D St. Louis county may sell to Rodney and Mary Lou Halunen, 
1009 1st Street South, Virginia: the North Half of Lot 8 of Ruth 
Ann's Acres, Little Fourteen Lake, Government Lot 1, Section 13, 
Township 60 North, Range 19 West. Lot 8 is a small undevelopable 
lake lot between two private landowners. The department of natural 
resources has stated that there is no need for a public access. The 
county recommends that it be split and sold to the two landowners in 
paragraphs (I) and (g). 

(g) St. Louis county may sell to Steve Prelesnik, Route 1,Box790, 
Britt: the South Half of Lot 8 of Ruth Ann's Acres, Little Fourteen 
Lake, Government Lot 1, Section 13, Township'60 North, Range 19. 
West. Lot 8 is a small undevelopable lake lot between two private 
landowners. The department of natural resources has stated that 
there is no need for a public access. The county recommends that it 
be split and sold to the two landowners in paragraphs (I) and (g). 

(h) Lands in this section are not needed for state purposes and the 
public's interest would be better served if the lands were fll1bliely 
privately owned. 

Sec. 40. [CORRECTION NO.6.] 1989 H.F. No .. 579; article. 2, 
section 1, is repealed. 

Sec. 41. [CORRECTION NO. 18.] 1989 H.F. No. 1734, article 3,. 
section 35, if enacted, is amended to reaQ: 

Sec. 35. [EFFECTIVE DATE.l 

Sections 1, 3, e, 9, and 21, are effective for taxes payable in 1991 
and subsequent years. 

Section 2 is effective the day following final enactment and is 
intended to confirm and clarify the original intent of the legislature 
in the taxation and equalization of state-assessed public utility 
property. 

Sections 4, 6, 7, 11 to 15, 19, 20, 22 to 24, and 26, are effective for 
taxes payable Tn 1990 and subsequent years. 
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Section 5 is effective January 1, 1989. 

Sections 6 and 16 are effective for the 1989 assessment and 
thereafter. 

Section -8 is effective for assessments of market value in 1989 and 
thereafter. If an assessor has increased the market value for the 
1989 assessment by an amount in excess of the amount allowed 
under section 8, the assessor shall reduce the market value to that 
allowed under section 8. If the assessor has mailed a notice of the 
increase in- market value to the property owner, the assessor must 
mail a revised notice to the property owner. Notices must state that 
the increases in market value. have been limited under this act. 

Section 10 is effective for taxes levied in 1989, payable in 1990, 
and thereafter, provided that cooperatives that qualified under 
Minnesota Statutes, section 273.124, subdivision 6, on January 2, 
1989, shall meet the board membership requirements of paragraph 
(a) by September 1, 1989, and shall meet the requirements of section 
501(c)(3) or 501(c)(4) status under the Internal Revenue Code in the 
first paragraph and in paragraph (e) by January 1, 1990, and that 
the notice and filing requirements of paragraphs (0 and (g) shall 
apply only to leasehold cooperatives created later than 60 days after 
the date of enactment of this act. 

Section 25 is effective for taconite produced in 1989, proceeds 
distributed in 1990, and thereafter. 

Sections 27, 31, and 34, are effective the day following final 
enactment. 

Sec. 42. [CORRECTION NO. 13.] 1989 H.F. No. 1734, article 6, 
section 11, if enacted, is amended to read: 

Sec. 1]. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective for taxes levied in 1989 and 
thereafter, payable in 1990, and thereafter. Sections 3 to 9 are 
effective for local government aid paid in 1990. Section 10 is effective 
January 1., 1991. -

Sec. 43. [REPEALER. I 

Laws 1989, chapter 118, i.il repealed. 

Sec. 44. [EFFECTIVE DATE.] 

Section 19 is effective for the 1989 assessment and thereafter. 

Section 26 is effective the day following final enactment. 
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Section 28 is effective for taxable years beginning after December 
31, 1986. 

Section 29 i>: effective the day following final enactment. 

Section 30 is effective for claims based on property taxes paid in 
1990 and rent paid in 1989. . 

Section 37 i>: effective for aid paid in 1990." 

Correct internal references 

Amend the title accordingly 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. No. 1616 was read for the second time. 

SUSPENSION OF RULES 

l'ursuant to Article IV, Section 19, of the Constitution ofthe state 
of Minnesota, Bishop moved that the rule. therein be suspended and 
an urgency be declared so that H. F. No. 1616 be given its third 
reading and be placed upon its final passage, The motion prevailed. 

Bishop moved that the Rules of the House be so far suspended that 
H. F. No. 1616 be given its third reading and be placed upon its final 
passage. The motion prevailed. . 

Bishop moved to amend H. F.No. 1616, the first engrossment, as 
follows: 

Page 38, after line 24, insert: 

"Sec. 24. 1989 H.F No. 1734, article 4, section 11, is amended to 
read: . 

Sec. 11. Minnesota Statutes 1988, section 275.50, subdivision 5, is 
amended to read: . 

. Subd. 5. Notwithstanding any other law to the contrary for taxes 
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levied in 1989 payable in 1990 and subsequent years, "special levies" 
means those portions of ad valorem taxes levied by governmental 
subdivisions to: 

(a) pay the costs not reimbursed by the state or federal govern
ment, ofpaytnents made to or on behalf of recipients of aid under any 
public assistance program authorized by law, and the costs of 
purchase or delivery of social services. The aggregate amounts 
levied under this paragraph for the costs of purchase or delivery of 
social services and income maintenance programs, other than those 
identified in section 273.1398, subdivision 1, paragraph (j) and 
paragraph (b) are subject to a maximum increase over the amount 
levied for the previous year of 12 percent for counties within the 
metropolitan area as defined in section 473.121, subdivision 2, or 
counties outside the metropolitan area but containing a city of the 
first class, and 15 percent for other counties. For purposes of this 
clause; "income maintenance programs" include income -mainte
nance programs in section 273.1398, subdivision 1, to the extent the 
county provides benefits under those programs over the state man
dated minimums. Effective with taxes levied in 1989,the portion of 
this special levy for the county share levy identified in section 
273.1398, subdivision 1, paragraph (k), is limited to the amount 
calculated under section 273.1398, subdivision 2a; 

(b) pay the costs of principal and interest on bonded indebtedness 
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4c or to reimburse for the amount of liquor store 
revenues used to pay the principal and interest due in the year 
preceding the year for which the levy limit is calculated on munic
ipal liquor store bonds; 

(c) pay the costs of principal and interest on certificates of 
indebtedness, except tax anticipation or aid anticipation certificates 
of indebtedness, issued for any corporate purpose except current 
expenses or funding an insufficiency in receipts from taxes or other 
sources or funding extraordinary expenditures resulting from a 
public emergency; and to pay the cost for certificates of indebtedness 
issued pursuant to sections 298.28 and 298.282; 

(d) fund the payments made to the Minnesota state armory 
building commission pursuant to section 193.145, subdivision 2, to 
retire the principal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made 
to another political subdivision of the state of Minnesota; 

(I) pay the amounts required, in accordance with section 275.075, 
to correct for a county auditor's error of omission but only to the 
extent that when added to the preceding year's levy it is not in 
excess of an applicabre statutory, special law or charter limitation, or 
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the limitation imposed on the governmental subdivision by sections 
275.50 to 275.56 in the preceding levy year; 

(g) pay amounts required to correct for an error of omission in the 
levy certified to the appropriate county auditor or auditors by the 
governing body of a city or town with statutory city powers in a levy 
year, but only to the extent that when added to the preceding year's 
levy it is not in excess of an applicable statutory, special law or 
charter limitation, or the limitation imposed on the governmental 
subdivision by sections 275.50 to 275.56 in the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on 
and to reduce the unfunded accrued liability of public pension funds 
in accordance with the actuarial standards and guidelines specified 
in sections 356.215 and 356.216 reduced by 106 percent of the 
amount levied for that purpose in 1976, payable in 1977. For the 
purpose of this special levy, the estimated receipts expected from the 
state of Minnesota pursuant to sections 69.011 to 69.031 or any 
other state aid expressly intended for the support of public pension 
funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of 
these aids shall be considered as a deduction in determining the 
governmental subdivision's required levy for the reduction of the 
unfunded accrued liability of public pension funds; 

(i). to compensate the state for the cost of a reassessment ordered 
by the commissioner of revenue pursuant to section 270.16; 

(j) pay the debt service on tax increment financing revenue bonds 
to the extent that revenue to pay the bonds or to maintain reserves 
for the bonds is insufficient as a result of the provisions of Laws 
1988, chapter 719, article 5; 

(k) pay the cost of hospital care under section 261.21; 

0) pay the unreimbursed costs incurred in the previous year to 
satisfy judgments rendered against the governmental subdivision by 
a court of competent jurisdiction in any tort action, or to pay the 
costs of settlements out of court against the governmental subdivi
sion in a tort action when substantiated by a stipulation for the 
dismissal of the action filed with the court of competent jurisdiction 
and signed by both the plaintiff and the legal representative of the 
governmental subdivision, provided that an appeal for the unreim
bursed costs under this clause was approved by the commissioner of 
revenue under section 15; 

(m) pay the expenses reasonably and necessarily incurred in 
preparing for or repairing the effects of natural disaster including 
the occurrence or threat of widespread or severe damage, injury, or 
loss of life or property resulting from natural causes such as 
earthquake, fire, flood, wind storm, wave action, oil spill, water 
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contamination, air contamination, or _drought in accordance with 
standards fonnulated by the emergency services divisiou of the state 
department of publ ic safety, provided that an appeal for the expenses 
incurred under this clause were approved by the commissioner of 
revenue under section 15; 

(n) pay a portion of the losses in tax receipts to a city due to tax 
abatements or court actions in the year preceding the current levy 
year, provided that an appeal for the tax losses was approved by the 
commisHioner of revenue under section 15. This special levy is 
limited to the amount of the losses times the ratio of the nonspecial 
levies to total levies for taxes payable in the year the abatements 
were granted. County governments are not authorized to claim this 
special levy; 

(0) pay the operating cost of regional library services authorized 
under section 134.34, subject to a maximum increase of the greater 
of (1) 103 percent multiplied by one plus the percentage increase 
determined for the governmental subdivision under section 275.51, 
subdivision 3h, clause (b), or (2) six percent. If a governmental 
subdivision elected to include some or all of its levy for libraries 
within its adjusted levy limit base in the prior year, but elects to 
claim the levy as a special levy in the current levy year, the 
allowable increase is determined by applying the greater percentage 
determined under clause (1) or (2) to the total amount levied for 
libraries in the prior levy year. After levy year 1989, the increase 
must not be determined using a base amount otber than the amount 
that could have been levied as a special levy in the prior year. Tn no 
event shall the special levy be less than the minimum levy required 
under sections 134.33 and 134.34, subdivisions 1 and 2; 

(p) pay the amount of the county building fund levy permitted 
under section 373.40, subdivision 6; 

(q) pay the county's share of the costs levied in 1989, 1990, and 
1991 for the Minnesota cooperative soil survey under Minnesota 
Statutes 1988, section 40.07, subdivision 15; and 

(r) for taxes levied in 1989, payable in 1990 only, pay the cost 
incurred for the minimum share required by counties levying for the 
first time under sedion 134.34 as required under section 134.341. 
For taxes levied in 1990, and thereafter, counties levying under this 
provision must levy under paragraph (0), and their allowable in
crease must be determined with reference to the amount levied in 
1989 under this paragraph; and 

(s) for taxes levied in 1989, payable in 1990 only, provide an 
amount equal to 50 percent of the estimated amount of the reduction 
in aids to ~ county under sections 273.13~8, .subdivision 2, para
graph (ef[ and 477A.012, subdivision 3, for aids payable in 1990. For 
taxes levied in 1990, payable in 1991 only, the adjusted levy limit 



58th Day] MONDAY, MAY 22, 1989 8953 

base of ~ county that imposes a special ~ under this paragra~h for 
taxes payable in 1990 shall be decreased ~ the amount 0' the 
special levy that eXCeeaed the actual aid reductWii; or increased by 
the amount of the special levy that was less than the actual aid 
reduction," 

Page 48, after line 16, insert: 

"Sec. 32. [CORRECTION NO. 29.] Minnesota Statutes 1988, 
sections 297 A.257, subdivision 1, as amended by 1989 H.F. No. 1734, 
section 6, is amended to read: 

Sec. 6. Minnesota Statutes 1988, section 297A.257, subdivision 1, 
is amended to read: 

Subdivision 1. [DESIGNATION OF DISTRESSED COUNTIES.] 
(a) The commissioner of trade and economic development shall 
annually on June 1 designate those counties which are distressed. A 
county is distressed if it satisfies at least one of the following 
criteria: 

(l)the county has an average unemployment rate often percent or 
more for the one-year period ending on April 30 ofthe year in which 
the designation is made; or 

(2) the unemployment rate for the entire county was greater than 
110 percent of the state average for the 12-month period ending the 
previous April 30, and 20 percent or more of the county's economy; as 
determined by the commissioner of jobs and training, is dependent 
upon agriculture; or 

(3) for counties designated for periods beginning after June 30, 
1986, but before July 1, 1988, at least 20 percent of the county's 
economy, as determined by the commissioner' of jobs and training, is 
dependent upon agriculture and the total market value of real and 
personal property for the entire county for taxes payable in 1986, as 
determined by the commissioner of revenue, has decreased by at 
least 22 percent from the total market value of real and personal 
property for the entire county for taxes payable in 1984. 

If, as a result of a plant closing, layoffs, or another similar event 
affecting a significant number of employees in the county, the 
commissioner has reason to believe that the average unemployment 
in the county will exceed ten percent during the one-year period 
beginuing April 30, the commissioner may designate the county as 
distressed, notwithstanding clause (1). 

(b) The commissioner shall designate a portion of a county 
containing a city of the first class located outside of the metropolitan 
area as a distressed county if: 
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. (1) that portion of the county has an unemployment rate of ten 
percent or more for the one-year period ending on April 30 of the 
year in which the designation is made; and 

(2) that portion of the county has a population of at least 50,000 as 
determined by the 1980 federal census. 

(c) A county or the portion of a county designated pursuant to this 
subdivision shall be considered a distressed county for purposes of 
this section and chapter 116M. 

(d) Except as otherwise specifically provided, the determination of 
whether a county is distressed must be made using the most current 
data available from the state demographer. The designation of a 
distressed county is effective for the 12-month period beginning July 
1, except that a designation made June 1, 1988 shall remain in effect 
until December 31, 1989 with respect to purchases of capital 
equipment f>Iaeed ffi serviee by DeeeffieeF &l, ~ only, provided 
that the continued exemption under subdivision 2b terminates June 
30, 1990. A county may be designated as distressed as often as it 
qualifies. 

(e) The authority to designate counties as distressed expires "" 
.fuHe 3(), for designations made effective July h 1988." 

Page 52, after line 22, insert: 

"Sec. 41. [CORRECTION NO. 30.] 1989 H.F. No. 1734, article 3, 
section 26, is amended to read: 

Sec. 26. Minnesota Statutes 1988, section 477 A.012, is amended 
by adding a subdivision to read: 

Subd. 3.'[AlD OFFSET FOR COURT COSTS.] (a) There shall be 
deducted from the payment to a county under this section an amount 
representing the cost to the state for assumption of the cost of 
district court administration and operation of the trial court infor
mation system in the county and, in the case of Hennepin and 
Ramsey counties, of public defense services in juvenile and misde
meanor cases in the county. The amount of the deduction shall be 
computed as provided in this subdivision. 

(b) By June 15, 1990, the board of public defense shall determine 
and certify to the supreme court the cost of the state-financed public 
defense services in juvenile and misdemeanor cases for Hennepin 
and Ramsey counties during the fiscal year beginning the following 
July 1. By June 30, 1990, the supreme court shall determine and 
certify to the department of revenue for each county, except counties 
located in the eighth judicial distriCt, the pro rata share for each 
county of district court administration and trial court information 



58th Day] MONDAY, MAY 22, 1989 8955 

system costs during the fiscal year beginning on the following July 
1 plus, in the case of Hennepin and Ramsey counties, the costs 
certified by the board of public defenders. 

(c) Twenty five "eFeeRt ef the amsHnt es"'"Hted aadeF "sFsg»s"h 
W ffiF eaeh eSHnty shall he deliaeted fFe". eaeh "":Y",ent M the 
eslffity aadeF sectisn 477,\.011'; in 199(h One-half of the amount 
computed under paragraph (b) for each county shall be deducted 
from each payment to the county under section 477 A.015 in !99lc 
1990 and each subsequent year. 

(d) If the amount computed under paragraph (b) exceeds the 
amount payable to a county under subdivision 1, the excess shall be 
deducted from the aid payable to the county under section 273.1398, 
subdivision 2. 

Sec. 42. [CORRECTION NO. 28.] Minnesota Statutes 1988, sec
tion 500.221, subdivision 2, is amended to read: 

Subd. 2. [ALIENS AND NON-AMERICAN CORPORATIONS.] 
Except as hereinafter provided, no natural person shall acquire 
directly or indirectly any interest in agricultural land unless the 
person is a citizen of the United States or a permanent resident alien 
of the United States. In addition to the restrictions in section 500.24, 
no corporation, partnership, limited partnership, trustee, or other 
business entity shall directly or indirectly, acquire or otherwise 
obtain any interest, whether legal, beneficial or otherwise, in any 
title to agricultural land unless at least 80 percent of each class of . 
stock issued and outstanding or 80 percent of the ultimate beneficial 
interest of the entity is held directly or indirectly by citizens ofthe 
United States or permanent resident aliens. This section shall not 
apply: 

(1) to agricultural land that may be acquired by devise, inherit
ance, as security for indebtedness; by process of law in the collection 
of debts, or by any procedure for the enforcement of a lien or claim 
thereon, whether created by mortgage or otherwise. All agricultural 
land acquired in the collection of debts or by the enforcement of a 
lien or claim sha\! be disposed of within three years after acquiring 
ownership; 

(2) to citizens or subjects of a foreign country whose rights to hold 
land are secured by treaty; 

(3). to lands used for transportation purposes by a common carrier, . 
as d'efined in section 218.011, subdivision 2; 

/ 

(4) to lands or interests in lands acquired for use in connection 
. with mining and mineral processing operations. Pending the devel

opment of agricultural land for mining purposes the land may not be 
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used for farming except under lease to a family farm, a family farm 
corporation or an authorized farm corporation; 

(5) to agricultural land operated for research or experimental 
purposes if the ownership of the agricultural land is incidental to the 
research or experimental objectives of the person or business entity 
and the total acreage owned by the person or businesselltity does 
not exceed the acreage owned on May27, 1977; "" 

(6) to the purchase of any tract of 40 acres or less for facilities 
incidental to pipeline operation by a company operating a pipeline 
as defined in section 1161.01, snbdivision 32 or 

(7) to agricultural land and land capable of b~ing used as 
farmland in vegetable processing operations tllat !." reasonably 
necessary to meet the requirements of poIlution control law or 
rules." 

Page 54, after line 17, insert: 

"Sec. 44. [CORRECTION NO. 26.]1989 H.F. 372, article 1; section 
28, if enacted, is amended to read: 

Sec. 28. STATE PLANNING 
AGENCY 

1990 1991 

Approved Complement -
113 113 

General - 80.5 80.5 

Special Reveuue -
4:5 4.5 

Revolving -
22 22 

Federal- 6 6 

Summary by Fund 
General 

$5,630,000 $6,030,000 
Special Revenue 

$ 475,000 $ 475,000 

$377,000 the first year and $377,000 
the second year. are for regional plan
ning grants to regional development 
commissions organized under Minne-

.. 6,105,000 6,505,000 
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sota Statutes, sections 462.381 to 
462.396. 

Until June 30, 1991, for state and fed
eral grants distributed by state agen
cies to regions of the state not having a 
regional development commission, the 
state agency administering the grant 
program may assess the program for 
administrative costs incurred by the 
agency that normally are incurred by 
the commission. 

$22,000 the first year and $22,000 the 
second year are for the Council of Great 
Lakes Governors. 

During the biennium any seminars or 
training sessions regarding federal is
sues for federal budgeting that are con
ducted by the Washington office shall 
be made available to legislators and 
legislative staff. The Washington office 
shall notify the legislature regarding 
the timing of such seminars. 

The commissioner shall contract with 
an independent consultant to explore 
future directions for Minnesota in land 
management information systems. 
This study shall examine interagency 
cooperation, public and private venture 
potential, the status of geographic in
formation systems planning as it ap
plies to Minnesota, the role that the 
land management information center 
should play in future development of an 
overall system, and development of a 
long-range strategy for Minnesota's 
role in providing the appropriate ser
vices to agencies and political subdivi
sions. The study shall also explore the 
activities of other states and nations in 
the area of geographic information sys
tems. The study must be accomplished 
in conjunction with the information 
policy office and be compatible with the 
long-range information management 
architecture being developed by the in
formatIon 'Policy ·office. A final re'Port 
shall he submitted to the legisiature by 

8957 



8958 JOURNAL OJ<' THE HOUSE 

January 1, 1991, indicating recommen~ 
dations for future actions. 

The state planning agency shall study 
the effects on the state's transportation 
systems, methods of storage, public 
safety systems, and state health con~ 
cerns of any incinerator to be con
structed in Minnesota that is designed 
to burn hazardous wastes. The report 
shall include specific recommendations 
and shall be delivered to the legislature 
and the affected state agencies by Jan~ 
uary 1, 1991. 

$500,000 the second year is for one~ 
third of the state's membership fee in 
the Great Lakes Protection Fund. The 
governor may enter as a signatory 
party in the Great Lakes Protection 
Fund. The fund is created as a perma~ 
nent endowment to advance the princi
ples, goals, and objectives of the Great 
Lakes Toxic Substance Control Agree~ 
ment, executed by the eight Great 
Lakes governors in May 1986, and to 
ensure the continuous development of 
needed scientific information, new 
cleanup technologies, and innovative 
methods of managing pollution prob~ 
lems as a cooperative effort in the 
Great Lakes region. 

The governor may enter the state as a 
signatory party in the Great Lakes 
Protection Fund, subject to approval by 
the legislature. After approval, the gov~ 
ernor shall do all things necessary or 
incidental to participate in the Great 
Lakes Protection Fund, as spelled out 
in its bylaws and articles of in corpora
tion. 

If congressional consent to the Great 
Lakes Protection Fund carries with it 
conditions lhat materially change the 
provisions agreed to by the party 
states, the state reserves the option to 
terminate further participation in the 
fund. 

[58th Day 
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$lOO,OOO the first year and $lOO,OOO 
the second year are for demonstration 
grants under the youth employment 
and housing program to eligible orga
nizations as defined in Minnesota Stat
utes, section 268.361, subdivision 4. 
$75,000 each year is for a grant to an 
eligible organization in the city of Be
midji and $25,000 each year is for a 
grant to an eligible organiZation in the 
city of Minneapolis. 

$250,000 the first year and $250,000 
the second year is for the Way to Grow 
school readiness program. $125,000 the 
first year and $125,000 the second year 
must be used for a project located 
within a city of the first class located 
within the metropolitan area as de
fined in Minnesota Statutes, section 
473.121, subdivision 2. $125,000 the 
first year and $125,000 the second year 
must be used for a project located 
within a city of the second class located 
within the metropolitan area as de
fined in Minnesota Statutes, section 
473.121, subdivision 2. This is intended 
to be a nonrecurring appropriation and 
must not be included in the budget 
base for the 1992-1993 biennium. 

The state planning agencY shall study 
the administrative costs of local units 
of government and shall report to the 
legislature by January 1, 1990, on the 
level and growth of administrative 
costs and alternatives for controlling 
future growth. 

$100,000 the first year and $lOO,OOO 
the second year are for the Minnesota 
environmental education board. Any 
appropriations for the board made by 
S.F. No. 262 serve to reduce these ap
propriations." 

Renumber the sections in sequence 

Correct internal refere.nces 

Amend the title accordingly 

8959 
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The motion prevailed and the amendment was adopted. 

H. F. No. 1616, A bill for an act relating to legislative enactments; 
providing for the correction of miscellaneous oversights, inconsis
tencies, ambiguities, unintended results, and technical errors of a 
noncontroversial nature; amending Minnesota Statutes 1988, sec
tions 40A.122, subdivision 1; 65A.375; 65B.49, subdivisions 4a and 
5a, as amended; 80A.15, subdivision 2; 115B.02, subdivision 14; 
116J.64, subdivision 7; 124.43, subdivision 1, as amended; 216ROl; 
216R02, subdivision 4; 216R027, subdivision 2; 221.031, subdivi
sions 2 and 2a; 237.075, subdivision 9; 256.01, subdivision 2, as 
amended; 256E.05, subdivision 5, as amended; 272.025, subdivision 
1, as amended; 273.11, subdivision 8; 273.13, subdivision 25, as 
amended; 273.135, subdivision 2, as amended; 273.1391, subdivision 
2, as amended; 273.1398, subdivision 2a, as added; 275.50, subdivi
sions 2 and 5, as amended; 275.51, subdivision 3f, as amended; 
290.06, subdivision la, as added; 290.092, subdivision 2; 290.0921, 
as added; 290.191, subdivision 6, as amended; 290A.04, by adding a 
subdivision; 297 A.257, subdivision 1, as amended; 308A.641, as 
added; 325E.025, subdivision 1; 325E.026, subdivision 1; 326.20, 
subdivision 2; 363.01, subdivision 32; 469.153, subdivision 7; 
477A.011, subdivision la, as amended; 477A.012, subdivision 3, as 
added; 500.221, subdivision 2; 609.651, subdivision 3, as added; 
Laws 1989, chapter 135, section 2; H. F. 372, article 1, section 28; 
H. F. 1734, articles 3, section 35; and 6, section 11; repealing Laws 
1989, chapter 118; and H. F 579, article 2, section 1. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 131 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 

Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Hirnle 
Hugoson 
Jacobs 
Janezich 
Jaros 

Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 

McEachern Otis 
McGuire Ozment 
McPherson Pappas 
Milbert Pauly 
Miller Pellow 
Morrison Pelowski 
Munger Peterson 
Murphy Poppenhagen 
Nelson, C. Price 
Nelson, K. Pugh 
Neuenschwander Quinn 

. O'Connor Redalen 
Ogren Reding 
Olsen, S. Rest 
Olson, E. Rice 
Olson, K. Richter 
Omann Rodosovich 
Onnen Rukavina 
Orenstein 'Runbeck 
'Osthoff Sarna 
Ostrom Schafer 
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\Vynia Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 

Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Tompkins 

Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 

Waltman 
Weaver 
Welle 
Wenzel 
Williams 
''''inter 

Spk. Vanasek 

Those who voted in the negative were: 

Stanius TjomhoJ? 

The bill was passed, as amended, and its title agreed to. 

SPECIAL ORDERS, Continued 

S.F No. 1242, as amended, which was temporarily laid over 
earlier today was again reported to the House. 

O'Connor moved to amend S. F No. 1242, as. amended, as follows: 

Page 3, after line 12, insert: 

"Sec. 5. [RATIFICATION.) 

Subdivision.!:. [RESIDENTIAL SCHOOLS.) The labor agreement 
between the state of Minnesota and the state residential schools 
educationassOCIaiiOn, approved by the leglSIative commission on 
employee relations on October 11, 1988, is ratified. 

Subd. 2. [HIGHER EDUCATION.) The salaries for the chancellor 
of the state university system, the Chancellor onhe community 
college system, the director of vocational technical education, and 
the executive director of the nigher education coordinating board, 
approved !>y the legislative commission on employee relations on 
December 20, 1988, are ratified. 

Subd. £:. [OTHER POSITIONS.) The salary plan for positions 
listed in Minnesota Statutes section 15A.081, approved !>y the 
Ie . slative commission on employee relations on December 20, 1988, 
is ratifie . " 

Renumber subsequent sections 

Correct internal cross references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

O'Connor moved to amend S. F No. 1242, as amended, as follows: 
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Page 1, after line 14, insert: 

"Section 1. Minnesota Statutes 1988, section 3.9226, subdivision 
1, is amended to read: 

Subdivision 1. [CREATION.] The state council on Asian-Pacific 
Minnesotans consists of ±& 15 members. Nffie Eleven members are 
appointed by the governor ana shall must be broadly representative 
of the Asian-Pacific community of the state. Terms, compensation, 
removal, and filling of vacancies for appointed members are as 
provided in section 15.059. Two members of the house of represen
tatives appointed under the rules of the house of representatives and 
two members of the senate appointed under the rules of the senate 
shall serve as nonvoting members of the council. The council shall 
annually elect from its membership a chair and other officers it 
deems necessary. The council expires on June 30, 1993." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 3, line 23, after the semicolon, insert "adding members to the 
council on Asian-Pacific Minnesotans;" 

Page 3, line 30, after "sections" insert "3.9226, subdivision 1;" 

The motion prevailed and the .amendment was adopted. 

S. F. No. 1242, A bill for an act relating to state government; 
extending the expiration date on certain advisory councils; increas
ing the compensation of members of administrative boards and 
agencies; - reducing the maximum compensation of members of 
advisory councils; eliminating a requirement for appointment of a 
state employees assistance program advisory committee; amending 
Minnesota Statutes 1988, sections 15.0575, subdivision 3; 15.059, 
subdivisions 3 and 5; and 16B.39, subdivision 2; repealing Minne
sota Statutes 1988, sections 84B.ll, subdivision 4; 121.83; 174.031, 
subdivision 2; 256.73, subdivision 7; and 268.12, subdivision 6. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 

Bennett 
Bertram 
Bishop 
Blatz 
Brown 
Burger 
Carlson, D. 

Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 

Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 
Girard 

Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
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Henry 
Himlc 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
,Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
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Lieder Ogren 
Limmer Olsen, S. 
Long Olson, K 
Lynch Olson, K. 
Macklin OmanD 
Marsh OIlllen 
McDonald Orenstein 
McEachern Osthoff 
McGuire Ostrom 
McLaughlin Db:=; 
McPherson 07.mcnt 
Milbert Pappas 
Miller Pauly 
MOlTison Pellow 
Munger Pelowski 
Murphy Peterson 
Nelson, C. Poppenhagen 

Redalen 
Reding 
Rest 

Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
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Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 

Nelson, K. Price 
Neuenschwander Pugh 
O'Connor Quinn 

Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 

Spk. Vanasek 

The bill was passed, as amended, and its title agreed to. 

The following Conference Committee Report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1046 

A bill for an act relating to motor vehicles; setting fee for 
inspection of certain motor vehicles for which salvage certificate of 
title has been issued; amending Minnesota Statutes 1988, section 
168A.152. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22,1989 

We, the undersigned conferees for H. F. No. 1046, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 
1046 be further amended as follows: . 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 168.011, subdivision 
4, is amended to read: 

Subd. 4. [MOTOR VEHICLE.] (a) "Motor vehicle" means any 
self-propelled vehicle not operated exclusively upon railroad tracks 
and any vehicle propelled or drawn by a self-propelled vehicle and 
includes vehicles known as trackless trolleys which are propelled by 
electric power obtained from overhead trolley wires but not operated 
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upon rails, except snowmobiles aOO! manufactured homes1. and park 
trailers. 

(b) "Motor vehicle" also includes an all-terrain vehicle, as defined 
in section 84.92, subdivision 8, which (1) has at least four wheels, (2) 
is owned and operated by a physically handicapped person, and (3) 
displays both physically handicapped license plates and a physically 
handicapped certificate issued under section 169.345, subdivision 3. 

(c) Motor vehicle does not include an all-terrain vehicle as defined 
in section 84.92, subdivision 8; except (1) an all-terrain vehicle 
described in paragraph (b), or (2) an all-terrain vehicle licensed as a 
motor vehicle before August 1, 1985, in which case the owner may 
continue to license it as a motor vehicle until it is conveyed or 
otherwise transferred to another owner, is destroyed, or fails to 
comply with the registration and licensing requirements of this 
chapter. 

Sec. 2. Minnesota Statutes 1988, section 168.011, subdivision 8, is 
amended to read: 

Subd. 8. [MANUFACTURED HOME ANI) HOUSE; PARK 
TRAILER; TRAVEL TRAILER.] (a) "Manufactured hom';;' means 
i:ffiY ~ eF semitrailer wfl.i.eh is aesigHca, eSHstmetea, iHid 
e'luipped Iffi- use as a human dwelling place, ±ivffig abede, "" ±ivffig 
quarters ~ h-euse trailel'tJ has the meaning given i! in section 
327.31, subdivision §.. 

(b) "Hause trailer" means fffi;j' trailer "" semitrailer wlHeh is net 
_ than eight teet in width aruI net _ than ;If; teet in leftgth 
iHid wJH.eh is designed, eeHstJ=seteG, 3-f:l:d equipped fuJ' \lSe as a fluman 
dwelliHg place, ±ivffig abede, ffl' ±ivffig '1l1arters. "Park trailer" 
means a trailer that: 

(1) exceeds eight feet in width but io; no larger than 400 square 
feet when the collapsible components are fully extended or at 
maximum horizontal width; and 

(2) io; used as temporary living quarters. 

"Park trailer" does not include a manufactured home. 

(c) "Travel trailer" mean~ ~ trailer, mou'~ted on wheels, that: 

(1) io; designed to provide temporary living quarters during 
recreation, camping, or travel; 

(2) does not reguire a special highway movement permit based on 
its size or weight when towed I>y " motor vehicle; 

(3) has" gross trailer area of less than 320 sguare feet; and 

(4) does not exceed eight feet in width. 
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(d) "Gross trailer area" !!" the total plan area of" travel trailer 
measured to the maximum horizontal projection of exterior ,yalls 
when in the setup mode, but not including the area of that portion 
of the bodli of" fifth wheel trailer that !!" raised to extend over the 
towing ve icle and has" ceiling height ofless than five feet. 

Sec. 3. Minnesota Statutes 1988, section 168.011, subdivision 22, 
is amended to read: 

Subd. 22. rSPECIAL MOBILE EQUIPMENT.] "Special mobile 
equipment" means every vehicle not designed or used primarily for 
the transportation of persons or property and only incidentally 
operated or moved over a highway, including but not limited to: ditch 
digging apparatus, moving dollies and other machinery such as 
asphalt spreaders, bituminous mixers, bucket loaders, tractors other 
than truck·tractors, ditchers, leveling graders, finishing machines, 
motor graders, road rollers, scarifiers, earth moving carryalls, scrap
ers, power shovels, drag lines, self· propelled cranes and earth 
moving equipment. The term does not include hease travel trailers, 
dump trucks, truck mounted transit mixers, truck mounted feed 
grinders or other motor vehicles designed for the transportation of 
persons or property to which machinery has been attached. 

Sec. 4. Minnesota Statutes 1988, section 168.011, subdivision 25, 
is amended to read: . 

Subd. 25. [RECREATIONAL EQUIPMENT.] (a) "Recreational 
equipment" means hettse travel trailers including those which 
telescope or fold down, chassis mounted campers, house cars, motor 
homes, tent trailers, slip in campers, and converted buses that 
provide temporary human living quarters. A vehicle is considered to 
provide temporary living quarters if it: 

(1) is not used as the residence of the owner or occupant; 

(2) is used for temporary living quarters by the owner or occupant 
while engaged in recreation,a] or vacation activities; and 

(3) is self· propelled or towed on the public streets or highways 
incidental to the recreational or vacation activities. 

(h) For the purposes of this subdivision, a motor home means a 
unit designed to provide temporary living quarters, built into as an 
integral part of, or permanently attached to, a self· propelled motor 
vehicle chassis or van. A motor home must contain pennanently 
installed independent life support systems which meet the Ameri· 
can National Standards Institute standard number A119.2 for 
recreational vehicles and provide at least four of the following 
facilities, two of which must be from the systems listed in clauses (1), 
(5), and (6): (1) cooking facility with liquid propane gas supply, (2) 
refrigerator, (3) self-contained toilet or a toilet connected to a 
plumbing system with connection for external water disposal, (4) 
heating or air conditioning separate from the vehicle engine, (5) a 
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potable water supply system including a sink with faucet either 
self-contained or with connections for an external source, and (6) 
separate 110-125 volt electrical power supply. For purposes of this 
subdivision, "permanently installed" means built into or attached as 
an integral part of a chassis or van, and designed not to be removed 
except for repair or replacement. A system which is readily remov
able or held in place by clamps or tie downs is not permanently 
installed. 

Motor homes include but are not limited to, the following: 

(1) Type A Motor Home- a raw chassis upon which is built a 
driver's compartment and an entire body that provides temporary 
living quarters as defined in this paragraph; 

(2) Type B Motor Home-a van-type vehicle that conforms to the 
motor home definition in this paragraph and has been completed or 
altered by the final stage manufacturer; and 

(3) Type C Motor Home-an incomplete vehicle upon which is 
permanently attached a body designed to provide temporary living 
quarters as defined in this paragraph. 

(c) Slip in campers are mountedinto a pickup truck in the pickup 
box, either by bolting through the floor ofthe pickup box or by firmly 
clamping to the side of the pickup box. The vehicle must be 
registered as a passenger automobile. 

Sec. 5. Minnesota Statutes 1988, section 168.012, subdivision 8, is 
amended to read: 

Subd. 8. Every passenger automobile, fletlse travel trailer, other 
than manufactured homes, or passenger car utility trailer duly 
registered in any foreign state, district, territory or country and 
displaying all license number plates or like insignia required by the 
laws of such state, district, territory or country shall be exempt from 
the provisions of this chapter during the first 60 days of residence of 
the owner in this state; provided that if the 60-day period expires 
after the 15th day of any month, the remainder of that month shall 
be deemed to be within the 60-day period and provided further that 
any such vehicles shall become subject to the provisions of this 
chapter immediately upon transfer ofthe ownership of such vehicles 
or upon expiration of the registration. 

Sec. 6. Minnesota Statutes 1988, section 168.012, subdivision 9, is 
amended to read: 

Subd. 9. Mamifactured homes shall not be taxed as motor vehicles 
using the public streets and highways and shall be exempt from the 
motor vehicle tax provisions of this chapter. Except as provided in 
section 274.19, manufactured homes shall be taxed as personal 
property. The provisions of Minnesota Statutes 1957, section 272.02 
or any other act providing fOT tax exemption shall be inapplicable to 
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manufactured homes, except such manufactured homes as are held 
by a licensed dealer and exempted as inventory. Meuse Travel 
trailers not Wled 6ft the highway conspicuously displaying current 
registration plates .during any calendar year shall be taxed as 
manufactured homes if occupied as human dwelling places. Park 
trailers not used on the highway during any calendar year must be 
taxed as manumctureanomes if occupied as human dwelling places. 
Park trailers used on the highway during any calendar year must be 
taxed under section 168.013, subdivision 1i 

Sec. 7. Minnesota Statutes 1988, section 168.013, subdivision 1, is 
amended to read: 

Subdivision 1. [IMPOSITION.] Motor vehicles, except as set forth 
in section 168.012, using the public streets or highways in the state, 
and par~ trailers taxed under subdivision !1 shall be taxed in lieu 
of all ot er taxes thereon, except wheelage taxes, so-called, which 
may be imposed by any city as provided by law, and except gross 
earnings taxes paid by companies subject or made subject thereto, 
and shall be privileged to use the public streets and highways, on the 
basis and at the rate for each calendar year as hereinafter provided. 

Sec. 8. Minnesota Statutes 1988, section 168.013, is amended by 
adding a subdivision to read: 

Subd. 1i [PARK TRAILERS.] Excert as provided in section 
168.012, subdivision 9, 1hrk trailers sha I be taxed annually on the 
basis of total gr'bsJ weig t at 30 percent of the Minnesota base rate 
prescribed in su ivision Ie, but in no eveiif1ess than $5. 

Sec. 9. Minnesota Statutes 1988, section 168.053, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding any provisions of subdivision 1 incon
sistent herewith the provisions of sections 168.053 to 168.057 shall 
also apply to the delivery of new Rease travel trailers, park trailers, 
manufactured homes, sectional buildings, and semitrailers by tow
ing methods whether or not the power unit is a part of the 
combination being delivered. 

Sec. 10. [168.093] [REGISTRATION OF PARK TRAILERS.] 

The -motor vehicle registrar shall issue a registration receipt for ~ 
park trailer on payment of' annuaJregistration tax but may not 
issue license plates or other insignia. The receipt must be in the 
form prescribed ~ the commissioner and must provide the name 
and address of ~ owner, the dimensions of the park trailer, and 
other information reguired"li the registrar. 

Sec. 11. Minnesota Statutes 1988, section 168.181, subdivision 1, 
is amended to read: 

Subdivision 1. Notwithstanding any provision of law to the con-
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trary or inconsistent herewith the registrar of motor vehicles with 
, the approval of the attorney general is hereby empowered to make 
'agreements with the duly authorized representatives of the other 
states, District of Columbia, territories and possessions of the 
United States or arrangements with foreign countries or provinces 
exempting the residents of such other states, districts, territories 
and possessions and foreign countries or provinces using the public 
streets and highways of this state from the payment of any or all 
motor vehicle taxes or fees imposed by this chapter, subject to the 
following conditions and limitations: 

(1) Upon condition that the exemption provided herein shall be 
operative as to a motor vehicle owned by a nonresident only to the 
extent that under the laws of the state, district, territory or 
possession or foreign country or province of residence like exemp
tions are granted to motor vehicles registered under the laws and 
owned by residents of Minnesota. 

(2) Upon condition that any such motor vehicle so operated in this 
state by any such nonresident shall at all times carry and display all 
license number plates or like insignia required by the laws of the 
state, district, territory or possession or foreign country or province 
of residence. 

(3) Upon condition that the exemptions provided herein shall not 
apply to a passenger automobile or hease travel trailer owned by a 
resident of any state, district, territory or possession or foreign 
country or province temporarily residing in this state while gain
fully employed on the same job for a period of six months or more. 

(4) Upon condition that the exemptions provided herein shall not 
apply to motor vehicles owned by nonresidents including any foreign 
corporation and used for carrying on intrastate commerce within 
this state. Such nonresident or foreign corporation shall be required 
to register each such vehicle and pay the same tax and penalties if 
any therefor as is required with reference to like vehicles owned by 
residents of Minnesota. 

(5) Upon condition that the exemption provided herein shall not 
apply to a truck, tractor, truck-tractor, or semitrailer, except two
wheeled trailers of less than 3,000 pounds carrying capacity; if 

(a) The class of its registration does not permit to it a statewide 
operation in the state of its registration, or if 

(b) The registration fee or tax for which it is registered is computed 
on a mileage basis, or if 

(c) Its gross weight exceeds the gross weight for which it IS 
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registered in the state, district, territory or possession, or foreign 
country or province of its registration. 

(6) Upon condition that nonresident owners of commercial vehi
cles, including trucks, truck-tractors, trailers, semitrailers and 
buses domiciled in a foreign state, district, territory or possession or 
foreign country or province, and hringing such vehicles into the state 
of Minnesota for the purpose of doing interstate husiness shall be 
required to comply with all the laws and regulations as to payment 
of taxes applicable to like vehicles owned by Minnesota residents 
unless the state, district" territory or possession or foreign country or 
province grants full reciprocity privileges comparable to that ex' 
tended by sections 168.181 to 168.231. In the event a state, district, 
territory or possession or foreign country or province is not fully 
reciprocal as to taxes or fees on commercial vehicles or buses 
operated in interstate commerce, then in that event such owners of 
foreign commercial vehicles or buses shall be required to pay a tax in 
an amount similar to the tax of whatever character assessed by such 
other state, district, territory or possession or foreign country or 
province against vehicles registered in Minnesota and operated in 
interstate commerce in that state, district, territory or possession or 
foreign country or province. It is further provided that such owners 
of foreign commercial vehicles. and buses subject to registration 
under the provisions of this paragraph shall make application for a 
permit in which shall be set forth the conditions for operation of such 
vehicles in this state. 

Sec. 12. Minnesota Statutes 1988, section 168.27, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, 
the following terms have the meanings given them: 

(1) "Leasing motor vehicles" means furnishing a motor vehicle for 
a fee under a hailor-bailee relationship where no incidences of 
ownership are intended to be transferred other than the right to use 
the vehicle for a stated period of time. 

(2) "Broke ring motor vehicles" means arranging sales between 
willing buyers and sellers of motor vehicles and receiving a fee for 
said service. 

(3) "Wholesaling motor vehicles" means selling new or used motor 
vehicles to dealers for resale to the public. 

(4) "Auctioning motor vehicles" means arranging for and handling 
the sale of motor vehicles, not the property of the auctioneer, to the 
highest bidder. 

(5) "Dealer" includes new motor vehicle dealers, used motor 
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vehicle dealers, wholesalers, auctioneers, lessors of new or used 
motor vehicles, scrap metal processors, used vehicle parts dealers, 
and salvage pools. 

(6) "Commercial building" means a permanent, enclosed building 
that is on a permanent foundation and connected to local sewer and 
water facilities or otherwise complying with local sanitary codes, is 
adapted to commercial use, and conforms to local government zoning 
requirements. "Commercial building" may include strip office malls 
or garages if a separate entrance and a separate address are 
maintained and the dealership is clearly identified as a separate 
business. 

(7) "Commercial office space" means office space occupying all or 
part of a commercial building. 

(8) "Horse trailer" is a trailer designed and used to carry horses 
and other livestock, which has not more than three axles and a 
maximum gross weight capacity of not more than 24,000 pounds. 

(9) "Isolated or occasional sales or leases" means the sale or lease 
of nOL more than five motor vehicles in a 12-month period, exclusive 
of pioneer or classic motor vehicles as defined in section 168.10, 
subdivisions la and lb, or sales by it licensed auctioneer selling 
motor vehicles at an auction if, in the ordinary course of the 
auctioneer's business, the sale of motor vehicles is incidental-to the 
sale of other real or personal property. 

(10) "Used motor vehicle" means a motor vehicle for which title 
has been transferred from the person who first acquired it from the 
manufacturer, distributor, or dealer. A new motor vehicle will not be 
considered a used motor vehicle until it has been placed in actual 
operation and not held for resale by an owner who has been granted 
a certificate of title on the motor vebicle and has registered the 
motor vehicle in accordance with this chapter and chapters 168A 
and 297B, or the laws of the residence of the owner. 

(11) "New motor vehicle" means a motor vehicle other than 
described in paragraph (10). 

(12) "Junked vehicle" means a vehicle that is graded and stamped 
as a "class D" class D" total loss vehicle under section 168A.151. 

(13) "Motor vehicle" has the meaning given it, in section 168.011, 
subdivision 4, and also includes a park trailer as defined in section 
168.011, subdivision 8. 

Sec. 13. Minnesota Statutes 1988, section 168A.01, subdivision 
21, is amended to read: 
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Subd. 21. "Special mobile equipment" means every vehicle not 
designed or used primarily for the transportation of persons or 
property and only incidentally operated or moved over a highway, 
including but not limited to: Ditch digging apparatus, well boring 
apparatus, moving dollies, sawing machines, corn shellers, and road 
construction and maintenance machinery such as asphalt spreaders, 
bituminous mixers, bucket loaders, tractors other than truck trac
tors, ditchers, leveling graders, finishing machines, motor graders, 
road rollers, scarifiers, earth moving carryalls and' scrapers, power 
shovels and drag lines, and self-propelled cranes and earth moving 
equipment. The term does not include heWle travel trailers, dump 
trucks, truck mounted transit mixers, truck mounted feed grinders, 
or other vehicles designed for the transportation of persons. or 
property to which machinery has been attached. 

Sec. 14. Minnesota Statutes 1988, section 168A.151, is amended 
by adding a subdivision to read: 

Subd. 5. [FORM REQUIRED.] Within ten days after" vehicle is 
acquired under subdivision ~" dealer shall complete the appropri
ate form required.~ the des,artment and submit one ~ to the 
department. One ~ muste kept on file on the dealer's business 

remises for three yea d's. The fact that " vehicle was previously 
tit e !!J': or purchase in another state has no effect on the 
requirements imposed ~ this subdivision. 

Sec. 15. Mi';'nesota Statutes 1988, section 168A.152, is amended to 
read: 

168A.152 [USE AND CERTIFICATION OF TITLE; INSPEC-
TIONFEE.] -

Subdivision 1. [CERTIFICATE OF INSPECTION.] A salvage 
certificate of title authorizes the holder to possess, transport, regis
ter, and transfer ownership in a vehicle. A certificate of title must 
not be issued for a vehicle for which a salvage certificate of title has 
been issued unless a certification of inspection in the form and 
content specified by the department accompanies the application for 
a certificate of title. 

Subd. 2. [INSPECTION FEE.] ~ fee of $20 must be paid to the 
de/iartment before the department condUCts an inspection under 
su division 1.: The onlf additional fee that may be assessed for 
issuing the certllicate 0 tide is the filing fee imposed under section 
168.33, subdivision 7. 

Fees collected ~ the department under this subdivision, for 
coii!IUcting inspections under subdivision 1, must be deposited in the 
general fund. 
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Sec. 16. Minnesota Statutes 1988, section 169.34, is amended to 
read: 

169.34 [PROHIBITIONS; STOPPING, PARKING.] 

No person shall stop, stand, or park a vehicle, except when 
necessary to avoid conflict with other traffic or in compliance with 
the directions of a police officer or traffic-control device, in any of the 
following places: 

(1) On a sidewalk; 

(2) In front of a public or private driveway; 

(3) Within an intersection; 

(4) Within ten feet of a fire hydrant; 

(5) On a crosswalk; 

(6) Within 20 feet of a crosswalk at an intersection; 

(7) Within 30 feet upon the approach to any flashing beacon, stop 
sign, or traffic-control signal located at the side of a roadway; 

(8) Between a safety zone and the adjacent curb or within 30 feet 
of points on the curb immediately opposite the ends of a safety zone, 
unless a different length is indicated by signs or markings; 

(9) Within 50 feet of the nearest rail of a railroad crossing; 

(10) Within 20 feet of the driveway entrance to any fire station and 
on the side of a street opposite the entrance to any fire station within 
75 feet of said entrance when properly signposted; 

(11) Alongside or opposite any street excavation or obstruction 
when such stopping, standing, or parking would obstruct traffic; 

(12) On the roadway side of any vehicle stopped or parked at the 
edge or curb of a street; 

(13) Upon any bridge or other elevated structure upon a highway 
or within a highway tunnel, except as otherwise provided by 
ordinance; 

(14) At any place where official signs prohibit stopping. 

No person shall move a yehicle not owned by such person into any 
prohibited area or away from a curb such distance as is unlawful. 
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No person shall, for camping purposes, leave or park a heHse 
travel trailer on or within the limits of any highway or on any 
highway right-of-way, except where signs are erected designating 
the place as a camp site. 

No person shall stop or park a vehicle on a street or highway when 
directed or ordered to proceed by any peace officer invested by law 
with authority to direct, control, or regulate traffic. 

Sec. 17. Minnesota Statutes 1988, section 169.67, subdivision 4, is 
amended to read: 

Subd. 4. [SERVICE BRAKES ON ALL WHEELS; EXCEP
TIONS.] Every motor vehicle, trailer, or semitrailer, manufactured 
after June 30, 1988, and operated upon the highways shall be 
equipped with service brakes upon all wheels of every such vehicle, 
except mobile cranes not exceeding 45 miles per hour and capable of 
stopping within the performance standards of subdivision 5, and 
except that any motorcycle, any semitrailer of less than 1,500 

. pounds gross weight, a third wheel, of a swivel type, on a heHse 
travel trailer, a temporary auxiliary axle attached to a motor vehicle 
during the period of road restrictions for the purpose of relieving 
weight of another axle, when the temporary auxiliary axle and the 
axle to be relieved do not exceed the combined gross weight of 18,000 
pounds, and the vehicle to which such temporary axle is attached 
meets the brake requirements of this section, need not be equipped 
with brakes; and except, further, that brakes are not required on the 
front wheels of vehicles manufactured before July 1, 1988, having 
three or more axles or upon more than one wheel of a motorcycle 
provided the brakes on the other wheels are adequate to stop the 
vehicle in accordance with the braking performance requirements of 
subdivision 5. 

Sec. 18. Minnesota Statutes 1988, section 169.75, subdivision 1, is 
amended to read: 

Subdivision 1. [NUMBER REQUIRED.] No person shall operate 
any motor vehicle towing a heHse travel trailer, any passenger bus or 
any other motor vehicle or combination of vehicles of an actual gross 
weight or manufacturer's rated gross weight of more than 10,000 
pounds at any location upon an interstate highway or freeway or 
upon any other highway outside of a business or residence district at 
any time from a half hour after sunset to a half hour before sunrise, 
unless there shall be carried in such vehicle the following equipment 
except as otherwise provided in subdivision 2. 

At least three flares or three red electric lanterns or three 
emergency reflective triangles or three portable red reflector de
vices, each of which shall be capable of being seen and distinguished 
at a distance of 500 feet under normal atmospheric conditions at 
nighttime. 
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Sec. 19. Minnesota Statutes 1988, section 169.75, subdivision 3, is 
amended to read: 

Subd. 3. [FLAGS AND REFLECTORS.] No person shall operate 
any motor vehicle towing a hettse travel trailer, any passenger bus or 
any other motor vehicle or combination of vehicles of an actual gross 
weight or manufacturer's rated gross weight of more than 10,000 
pounds at any location upon any interstate highway Or freeway or 
upon any other highway outside of a business or residence district 
unless there shall be carried in such vehicle at least three emergency 
reflective triangles or two red, yellow or orange flags not less than 12 
inches square which shall be displayed at any time from one-half 
hour before sunrise to one-half hour after sunset under circum
stances which would require the use of warning lights at night and 
in the manner and position governing the use of warning lights as 
prescribed in subdivision 5, except a flag or reflector is not required 
to be displayed at the ten foot distance. 

Sec. 20. Minnesota Statutes 1988, section 171.01, subdivision 18, 
is amended to read: 

Subd. 18. [HOUSE TRAVEL TRAILER AND MANUFACTURED 
HOME.] (a) "HetH;e Travel trailer" means any trailer or semitrailer 
designed and used for human living quarters, aH<I meetiBg that 
meets all of the following qualifications: --

(1) Is not used as the residence of the owner or occupant; 

(2) Is used for temporary living quarters by the owner or occupant 
while engaged in recreational or vacation activities; and 

(3) Is towed on the public streets or highways incidental to such 
recreational or vacation activities. 

The term "n-se travel trailer" shall not include bunkhouses, so 
called, temporarily mounted on trailers, and manufactured homes. 
Such bunkhouses, exclusive of the trailer and manufactured homes, 
shall be listed and taxed as personal property as provided by law. 

(b) "Manufactured home" means any trailer or semitrailer which 
is designed, constructed, and equipped for use as a human dwelling 
place, living abode, or living quarters except n-se travel trailers. 

Sec. 21. Minnesota Statutes 1988, section 171.02, subdivision 2, is 
amended to read: 

Subd. 2. [VOLUNTEER FIREFIGHTERS; TRUCKS AND EMER
GENCY EQUIPMENT; MIDMOUNT AERIAL LADDER TRUCK.] 
Drivers' licenses shall be classifiedaccording to the types of vehicles 
which may be driven by the holder of each type or class of license. 
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The commissioner may, as appropriate, subdivide the classes listed 
in this subdivision and issue licenses classified accordingly. No class 
of license shall be valid to operate a motorcycle or school bus unless 
so endorsed. There shall be three general classes of licenses as 
follows: 

(a) Class C; valid for all farm trucks as defined in section 168.011, 
subdivision 17, operated by the owner or an immediate family 
member or an employee not primarily employed for the purpose of 
operating the farm truck or employed for the purpose of operating 
the farm truck during harvest for the first, continuous transporta
tion of agricultural products from the place of production or on farm 
storage site to any other location within 50 miles of the place of the 
production or on farm storage site, fire· trucks and emergency fire 
equipment, regardless of the numher of axles, and whether or not in 
excess of 26,000 pounds GVW, driven or operated by volunteer 
firefighters while on duty, and all single unit two-axle vehicles not 
in excess of 26,000 pounds GVW including vehicles with a tempo
rary auxiliary axle as defined in section 169.67, subdivision 4. 
Holder may also tow trailers under 10,000 pounds GVW including 
heHse travel trailers. Buses as defined under this chapter may not be 
driven by a holder of a class C license. A person employed as a tiller 
operator by a fire department may drive the rear portion of a 
midmount aerial ladder truck with a class C license. 

(b) Class B; valid for all vehicles in class C and all other single 
unit vehicles including buses. 

(c) Class A; valid for any vehicle or combination thereof. 

Sec. 22. Minnesota Statutes 1988, section 297B.01, subdivision 5, 
is amended to read: 

Subd. 5. "Motor vehicle" means any self-propelled vehicle not 
operated exclusively upon railroad tracks and any vehicle propelled 
or drawn by a self-propeJ1cd vehicle and includes vehicles known as 
trackless trolleys which are propelled by electric power obtained 
from overhead trolley wires but not operated upon rails, except 
snowmobiles, for which registration is required by chapter 168, but 
not including heHse travel trailers or manufactured homes. For 
purposes of taxation only under this section, "motor vehicle" in
cludes '.I park trailer as dcfli.ieOinsection 168.011, subdivision 8, 
paragraph (b). 

Sec. 23. [APPROPRJATTON.l 

$246,000 if; appropriated from the general fund to the commis
sioner of public safety to conduct salvage vehicle inspections. 
$I25,Ooo if; available the day following final enactment and until 
June 30, 1990, and $121,000 if; for fiscal year 1991. 
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Sec. 24. [EFFECTIVE DATKJ 

Sections 14 and 15 arc effective the day following final enact
ment." 

Delete the title and insert: 

''A bill for an act relating to motor vehicles; regulating travel 
trailers; requiring a registration certificate for park trailers; impos
ing a registration tax on park trailers; requiring owners of unre
gistered park trailers to pay property tax; imposing motor vehicle 
excise tax on park trailers; providing that motor vehicle dealers may 
sell park trailers; requiring dealers acquiring graded vehicles to 
submit information to the department of public safety within ten 
days and keep records for three years; setting fee for inspection of 
certain motor vehicles for which salvage certificate oftitle has been 
issued; appropriating money; amending Minnesota Statutes 1988, 
sections 168.011, subdivisions 4, 8, 22, and 25; 168.012, subdivisions 
8 and 9; 168.013, subdivision 1, and by adding a subdivision; 
168.053, subdivision 2; 168.181, subdivision 1; 168.27, subdivision 1; 
168A.01, subdivision 21; 168A.151, by adding a subdivision; 
168A.152; 169.34; 169.67, subdivision 4; 169.75, subdivisions 1 and 
3; 17l.01, subdivision 18; 17l.02, subdivision 2; and 297B.Ol, 
subdivision 5; proposing coding for new law in Minnesota Statutes, 
chapter 168." 

We request adoption of this report and repassage of the bill. 

House Conferees: ALICE M .• JOHNSON AND SIDNEY PAULY. 

Senate Conferees: LeRoy A. STUMPF, GARY M. DCCRAMER AND 
FLORIAN CHMIELEWSKI. 

Johnson, A., moved that the report of the Conference Committee 
on H. F No. 1046 be adopted and that the bill he repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 1046, A bill for an act relating to motor vehicles; setting 
fee for inspection of certain motor vehicles for which salvage 
certificate of title has been issued; amending Minnesota Statutes 
1988, section 168A.152. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 123. yeas and 11 nays as follows: 
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Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Bmger 
Carlson, D. 
Carlson, 1. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 

Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 

Knickerbocker Omann 
Kostohryz Onnen 
Krueger Orenstein 
Lasley Osthoff 
Lieder Ostrom 
Limmer Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern .Pelowski 
McGuire Peterson 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
MlUlger Reding 
Murphy Rice 
Nelson, C. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Those who voted in the negative were: 

Hasskamp 
Himle 
Long 

McLaughlin 
Nelson, K. 
Poppenhagen 

Rest 
Stanius 
Vellenga 

Wagenius 
Wynia 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
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Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

SPECIAL ORDERS, Continued 

S. F. No. 661 which was temporarily laid over earlier today was 
again reported to the House. 

S. F. No. 661, A bill for an act relating to state lands; authorizing 
sale of certain tax-fOlfeited land that borders public water in Aitkin 
county. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 

Battaglia 
Bauerly 
Beard 

Begich 
Bennett 
Bertram 

Bishop 
Blatz 
Boo 

Brown 
Burger 
Carlson, D. 
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Carison, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
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Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R 
Johnson, v: 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 

McEachern Pappas 
McGuire Pauly 
McLaughlin Pellow 
McPherson Pelowski 
Milbert Peterson 
Miller Poppenhagen 
Morrison Price 
Munger Pugh 
Murphy Quinn 
Nelson, C. Redalen 
Nelson, K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Richter 
Olsen, S. Rodosovich 
Olson, E. Rukavina 
Olson, K. Runbeck 
Omann Sarna 
Onnen Schafer 
Orenstein Scheid 
Osthoff Schreiber 
Ostrom Seaberg 
Otis Segal 
Ozment Simoneau 

The bill was passed and its title agreed to. 

[58th Day 

Skoglund 
Solberg 
Sparby 
Stanius 
St€ensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 257 

A bill for an act relating to state government; regulating mark
ings on state vehicles; eliminating the requirement that certain 
reports of occupational licensing boards be summarized; eliminating 
certain prohibitions against state purchase of insurance; regulating 
state sale of goods and services; regulating certain small business 
assistance programs; clarifying responsibility for the operation and 
maintenance of certain buildings; regulating government record 
keeping; prescribing compensation for certain board members; 
amending Minnesota Statutes 1988, sections 15.0575, subdivision 3; 
15.16; 15.17, subdivision 1; 15.39, subdivision 1; 15A.081, subdivi
sions 1 and 7; 16A.85, subdivision 2; 16B.06, subdivision 4; 16B.19, 
subdivision 6; 16B.20, subdivision 2; 16B.22, subdivision 1; 16B.24, 
subdivisions 1, 5, and 6; 16B.405, subdivision 1; 16B.48; 16B.54, 
subdivision 2; 138.17, subdivision 1; 214.07, subdivision 2; 214.09, 
subdivision 3; 473.141, subdivision 3; and 600.135, subdivision 1; 
repealing Minnesota Statutes 1988, section 15.38. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22,1989 

We, the undersigned conferees for H. F No. 257, report that we 
have agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H" F. No. 257 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

WORKERS' COMPENSATION COURT OF APPEALS 

Section 1. Minnesota Statutes 1988, section 15A.083, subdivision 
7, is amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS 
AND COMPENSATION JUDGES.] (a) Salaries of judges of the 
workers' compensation court of appears shall be 90 percent of the 
salary for district court judges as provided ffi under section 15A.082, 
subdivision ± 3; except that, the salary of the chief judge shall be 95 
percent Qf the salary for district court judges. 

(b) Salaries of compensation judges shall be 75 percent of the 
salary of district court judges as provided in under section 15A.082, 
subdivision ± 3. The chief workers' compensation settlement judge at 
the department oflabor and industry may be paid an annual salary 
that is up to five percent greater than. the salary of workers' 
compensation settlement judges at the department of labor and 
industry. 

Sec. 2. Minnesota Statutes 1988, section 175A.01, is amended to 
read: 

175A.01 [CREATION.] 

Subdivision 1.. [EST ABUSHMENT; MEMBERSIDP, l\PPOINT 
MENT, QUL',LlFICf,TION8.] The workers' compensation court of 
appeals as previously constituted is reconstituted as an independent 
agency in the executive branch. 

The werkers' eeml'eRsatieR court ef al'I'eal8 shall consist of five 
judges, each serving in the unclassified service. 'I'he H¥e jttdges shall 
he learnea. in the law, 

Subd. 2. [APPOINTMENT; TERMS; LIMITATION.] Each judge of 
the workers' compensation court of appeals shall be appointed by the 
governor, by and with the advice and consent of the senate, for a 
term of six years commencing at the expiration of the preceding 
term. Anyvacancy shall be filled by the governor for the unexpired 
term, subject to confirmation by the senate. The terms of the judges 
shall expire on the first Monday in January of the year in which they 
expire. The terms of the judges shall be staggered. 'I'he jttdges ef the 
'Nerkers' eeml'eRsatieR 00HFt ef al'l'eals as _ ereatea. shall he the 
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jOOges ef the weFke",,' eeffil'eRsatieB. """'* ef arl'eals ....til the 
e"l'iFatieR ef the teffils feF whleh they have been al'l'eiRted aM 
'l"alified. '!'hey shall he selected "" the basis ef theiF e"l'eFieHee 
with aM kHewledge ef weFI,eFs' eeml'eHsatieH aM the weFkeFs' 
eSmI'eRsatieH laws ef MiRHeseta. 

Subd. ~ [QUALIFICATIONS.) To gualify for appointment to the 
court, a candidate shall be learned in the law, have been licenseiftO 
~ce law for at ~nve years, alldhave expenence with aill! 

owledge ofWorl<ers compensation and the workers' compensation 
laws of Minnesota. 

Subd. 4. [ADVISORY COMMI'ITEE.) The governor, speaker of 
the house, and majority leader of the senate shall each appoint two 
merii"beTSto a six-memberaavisory committee which shall screen 
applicants for appointment to the court and recommellifat least 
three qualified candidates ~ vacancy. The committee shall be 
appointed and subject to the provisions of section 15.059, subdivi
sions 1, 2,3, 4, and 6. The membership shall fairly re~esent the 
diverse ~ having an interest in the efficient, just, an egUltaow 
administration of the state's workers' compensation laws, and. the 
dispute resolution proceSsthereunder. 

Subd. 5. [STANDARDS OF CONDUCT.) The judges of the work
ers' compensation court of appeals shall be subject to the provisions 
of the Minnesota Constitution, article VI, section 6, the jurisdiction 
of the commission on judicial standards, as provided in sections 
490.15 and 490.16, and the provisions of the code of judicial conduct. 

Subd. g 6. [JURISDICTION.) The workers' compensation court of 
appeals shall have statewide jurisdiction. Except for an appeal to the 
supreme court or any other appeal allowed under this subdivision, 
the workers' compensation court of appeals shall be the sole, 
exclusive, and final authority for the hearing and determination of 
all questions of law and fact arising under the workers' compensa
tion laws of the state in those cases that have been appealed to the 
workers' compensation court of appeals and in any case that has 
been transferred by the district court to the workers' compensation 
court of appeals. The workers' compensation court of appeals shall 
have no jurisdiction in any case that does not arise under the 
workers' compensation laws of the state or in any criminal case, 
provided that the workers' compensation court of appeals shall 
exercise appellate jurisdiction under the laws governing employees 
of the state, a county, or other governmental subdivision who 
contract tuberculosis and under chapter 352E. 

Subd. & 1. [OATH.) Each judge of the workers' compensation court 
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of appeals before entering upon the duties of office, shall take the 
oath prescribed by law. 

Sec. 3. Minnesota Statutes 1988, section 175A.02, is amended to 
read: 

175A.02 [ADMINISTRATIVE OFFICERS.] 

Subdivision. I. [WCCA; CHIEF JUDGE.] The judges ef the weffi
effi' eempeHsatieH ee<H"t ef appeals governor shall ehoose designate a 
chief judge from among theH- Humber the judges. The chief judge 
shall appeint "'*' ef the judges to seF¥e as the administrater, wlw 
sfl..all be have overall responsibility for administration of the court, 
including a as custodian of the court's files and records and 
shalt eeer . ttrul HlIHre coordinator of hearing assignments. The 
chief judge wlw is appainted the admiHistrater may delegate the 
dutIes ef administrater to an empleyee ebesen to be the appoint an 
assistant administrator to assist the judge in the performance of 
administrative duties. The chief judge shall also have responsibility 
for oversight of other judges and court personnel with respect to 
timely performance of duties in !!. professional manner. 

Subd. 2. [DISTRICT COURTS.] The court administrator of district 
court in each county shall be the court administrator of the workers' 
compensation court of appeals in that county. Filing fees and library 
fees deposited with the court administrator of district court in the 
capacity as clerk of the workers' compensation court of appeals and 
in cases originally commenced in district court and transferred to 
the workers' compensation court of appeals shall be retained by the 
court administrator of district court. The workers' compensation 
court of appeals court administrator in each county shall be subject 
to the supervision of the administrater chief judge appointed under 
subdivision 1 in workers' compensation court of appeals matters. 

Sec. 4. Minnesota Statutes 1988, section 175A.05,is amended to 
read: 

175A.05 [QUORUM.] 

A majority of the judges of the workers' compensation court of 
appeals shall constitute a quorum for the exercise of the powers 
conferred and the duties imposed on the workers' compensation 
court of appeals except that all appeals shall be heard by no more 
than" panel of three of the five judges unless the aweal case 
appealed is determined to be of exceptional importance by the chief 
judge prior to assignment of the case to "panel, or Q,y a foffif'll'iJiR 
three-fifths vote of the judges prior to assignment of the case to a 
panel or after the case has been consiUered by the panel but prior to 
the service and filing oftheaecrsion. A vacancy shall not impair the 
ability of the remaining judges of the workers' compensation court of 
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appeals to exercise all the powers and perform all of the duties of the 
workers' compensation court of appeals. 

Sec. 5. Minnesota Statutes 1988, section 175A.07, subdivision 2, is 
amended to read: 

Subd. 2. [PERSONNEL.] The j>tdges chief judge of the workers' 
compensation court of appeals shall appoint in the manner provided 
by law all personnel required by the workers' compensation court of 
appeals; fixcept that, each judge shall appoint the judge's own law 
clerks. T e law clerks are in the unclassIfied service. The commis
:swner of administration shall provide the court with necessary 
additional staff and administrative services, and the court shall 
reimburse the commissioner for the cost of these services. 

Sec. 6. [EFFECTIVE DATE.] 

Sections! to ~ are effective July h 1989. 

ARTICLE 2 

Section 1. Minnesota Statutes 1988, section 15.0575, subdivision 
3, is amended to read: 

Subd. 3. lCOMPENSATION.] Members of the boards shall be 
compensated at the rate of at least $35 per day spent on board 
activities, -when authorized bYthe board, plus expenses in the same 
manner and amount as authorized by the commissioner's plan 
adopted pursuant to section 43A.18, suhdivision 2. A hoard may 
authorize compensation of ~ to $55 ~ day spent on board 
activities. Members who, as a result of time spent attending board 
meetings, incur child care expenses that would not otherwise have 
been incurred, may be reimbursed for those expenses upon board 
authorization. Members who are full-time state employees or full
time employees of the political subdivisions of the state shall not 
receive the $3i> flet' day daily compensation, but they shall suffer no 
loss in compensation or benefits from the state or a political 
subdivision as a result of their service on the board. Members who 
are full-time state employees or full-time employees of the political 
subdivisions of the state may receive the expenses provided for in 
this subdivision unless the expenses are reimbursed by another 
source. Members who are state employees or employees of political 
subdivisions of the state may be reimbursed for child care expenses 
only for time spent on board activities that are outside their normal 
working hours. 

Sec. 2. Minnesota Statutes 1988, section 15.16, 18 amended to 
read: 

15.16 [TRANSFER OF LANDS BETWEEN DEPARTMENTS.] 
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Subdivision l. [AGREEMENT.JID 6f'<!eF To facilitate the transfer 
of the control of state owned lands between state departments and 
agencies of government and to avoid the necessity of condemning 
state lands by a department or agency of government of the state, 
any ~ department or agency of the state government of the State ef 
Minnesota may acquire the control of state lands for public purposes 
from the department or agency of state government having S1feh 
those lands under its control and supervision, upon S1feh terms and 
conditions as _ he that are mutually agreed upon by the heads of 
the interested state departments or agencies. 

Subd. 2. [EXECUTIVE COUNCIL TO DETERMINE TERMS.JID 
the evem If' the heads of S1feh the departments or agencies acting 
under subdivision 1 are unable to agree as te on the terms and 
conditions of a transfer of control of these state lands, the executive 
council, upon application of a state department or agency having the 
power to acquire lands for public purposes, shall determine the 
terms and conditions and may order the transfer of the control of 
state lands to the department,*, or agency requesting the transfer. 

Subd. 3. [COMMISSIONER OF FINANCE AND TREASURER 
TO TRANSFER FUNDS.] The commissioner of finance and the 
state treasurer are ftef:ehy: authorized and directed to transfer funds 
between state departments and agencies to effect the terms and 
conditions to transfer the control of real estate as heFeinherore 
provided in this section. 

Subd. 4. [ATTORNEY GENERAL TO PRESCRIBE FORM OF 
TRANSFER.] The transfer of control of real estate as heFeiftherore 
provided shall under this section must be made on S1feh transfer 
documents as prescrme.Iby the attorney general shaIll'Feserihe, and 
all S1feh the transfer documents shall must be permanently filed in 
the office of the commissioner of finance.-

Subd. 5. [OBTAINING RECOMMENDATION.] No control of 
state-owned lands shall may be transferred between state depart
ments or agencies withoufthe departments or agencies first con
sulting the chairs of the senate finance committee and house of 
representatives appropriations committee and obtaining their rec
ommendations. The recommendations shall he are advisory only. 
Failure to obtain a prompt recommendation shall he is deemed a 
negative recommendation. -

Sec. 3. Minnesota Statutes 1988, section 15.17, subdivision 1, is 
amended to read: 

Subdivision l. [MUST HE KEPT.] All officers-and agencies of the 
state, counties, cities, towns, school districts, municipal subdivisions 
or corporations, or other public authorities or political entities 
within the state, hereinafter "public officer," shall make and pre
serve all records necessary to a full and accurate knowledge of their 
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official activities. All government records shall be made on a 
physical medium of a quality to insure permanent records. Every 
public officer, is empowered to reproduce records by any photo
graphic, photostatic, microphotographic, eF optical disk imaging 
system, microfilming ffieafffi w-hieh pFsEiuees eet*es mcetiHg.<. or 
other reproduction methods if the record ~ not deemed to be of 
permanent or archival value as authorized ~ the commissioner of 
administration and the records disposition panel under section 
138.17' If the record isueemed to be of permanent or arclllVal value, 
any reproduction of the record must meet archival standards speci
fied by the Minnesota historical society and whl€h eleaFly and 
aeeHFately rcpFoaaecs the rcesFEls. Each public officer may order 
that those photographs, photostats, microphotographs, microfilms, 

, or other reproductions, be substituted for the originals of them. The 
public officer may direct the destruction or sale for salvage or other 
disposition of the originals from which they were made, in accor
dance with the disposition requirements of section 138.17. Photo
graphs, photostats, microphotographs, microfilms, or other 
reproductions shall for all purposes be deemed the original recording 
of the papers, hooks, documents and records reproduced when so 
ordered by any public officer and shall be admissible as evidence in 
all courts and proceedings of every kind. A facsimile or exemplified 
or certified copy of a photograph, photostat, microphotograph, mi
crofilm, or other reproduction, or an enlargement or reduction of it, 
shall have the sam,e effect and weight as evidence as would a 
certified or exemplified copy of the original. 

Sec. 4. Minnesota Statutes 1988, section 15.39, subdivision 1, is 
amended to read: 

Subdivision 1. Notwithstanding the I'FovisioflS ef section ~ ill' 
"fl:Y other law to the contrary, tbe commissioner of the department of 
jobs and training of the state of Minnesota may ,iRSeFe the state ef 
Minnesota purchase insurance against loss Ily tire, tleed, wind
fltffi'Hr, ill' tornado to state-owned buildings occupied by said the 
department, in from any insurance companies licensed to do busi
ness in this state in sueh an amount -as that the commissioner may 
from time to time determine and te pay premiums tlieFefeF for the 
insurance from federal funds granted for the administration Of tbe 
department of jobs and training. 

Sec. 5. Minnesota Statutes 1988, section 16A.85, subdivision 2, is 
amended to read: 

Subd. 2. ICOVENANTS.] The commissioner of finance may cove
nant in a master lease that the state will abide by the terms and 
provisions that are customary in net lease or lease-purchase trans
actions including, but not limited to, covenants providing that the 
state: 

(1) will maintain FeRW iHteffH"tioR, liability, and casualty 
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insurance netwithst!flHling seetian ~ as required under the 
terms of the lease agreement; 

(2) is responsible to the lessor for any public liability or property 
damage claims or costs related to the selection, use, or maintenance 
ofthe leased equipment, to the extent of insurance or self-insurance 
maintained by the lessee, and for costs and expenses incurred by the 
lessor as a result of any default by the lessee; 

(3) authorizes the lessor to exercise the rights of a secured party 
with respect to the equipment subject to the lease in the event of 
default by the lessee and, in addition, for the present recovery of 
lease rentals due during the. current term of the lease as liquidated 
damages. 

Sec. 6. Minnesota Statutes 1988, section 15A.081, subdivision 1, is 
amended to read: 

Subdivision 1. [SALARY RANGES.] The governor shall set the 
salary rate within the ranges listed below for positions specified in 
this subdivision, upon approval of the legislative commission on 
employee relations and the legislature as provided by section 
43A.18, subdivisions 2 and 5: 

Salary Range 

Effective 
July 1, 19811989 

$57,500-$78,500 

Commissioner of finance; 
Commissioner of education; 
Commissioner of transportation; 
Commissioner of human services; 
Commissioner of revenue; 
Executive director, state board of invest

ment; 

$50,000-$67,500 
Commissioner of administration; 
Commissioner of agriculture; 
Commissioner of commerce; 
Commissioner of corrections; 
Commissioner of jobs and training; 
Commissioner of employee relations; 
Commissioner of health; I 
Commissioner of labor and industry; 
Commissioner of natural resourtes; 
Commissioner of public safety; 
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Commissioner of trede and eeoBomie 
aevelsf>ffi6nt; 

Chair, waste management board; 
Chief administrative law judge; office of 

administrative hearings; 
Commissioner, pollution control agency; 
Commissioner, state planning agency; 
Executive director, housing fina~ce 

agency; 
Executive director, public employees 

-retirement' association; 
Executive director, teacher's retirement 

asso_ciation; . 
Executive director, state retirement sys-

tem' 
Chair,' metropolitan council; 
Chair, regional transit board; 
Chair, metropolitan waste control com-

mission; . --

$42,500-$60,000 
Commissioner of human rights; 
Commissioner, department of public 

service; 
Commissioner of veterans' affairs; 
Commissioner, bureau of mediation ser

vices; 
Commissioner, public utilities commis

sion; 
Member, transportation regulation 

board; . 
Ombudsman for corrections; 
Ombudsman for mental health and 

retardation. 

[58th Day 

Sec. 7. Minnesota Statutes 1988, section 15A.081, subdivision 7, is 
amended to read: 

Subd. 7. [PA~T-TIME METROPOLITAN OFFICERS.) The gover
nor shall set the salary rate within the range set forth below for the 
following part-time positions, upon approval of the legislative com
mission on employee relations and the legislature as provided by 
section 43A.18, subdivisions 2 and 5: 

Effective 

July 1, 1987 

Chair, metropolitan airports commission 
Ghai-F,- metp8pelitan waste esfta-el eammissieft 

$15,000-$25,000 
$28,QQQ $38,QQQ 
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Fringe benefits for unclassified employees of the metropolitan 
waste control commission shall not exceed those fringe benefits 
received by unclassified employees of the metropolitan council. 

Sec. 8. Minnesota Statutes 1988, section 16B.06, subdivision 4, is 
amended to read: 

Subd. 4. [SUBJECT TO AUDIT.! A contract or any disbursement 
of public funds to a provider of services or a grantee, made by or 
under, the supervision of the commissioner, an agency, or any county 
or unit of local government shall- must include, expressly or im
pliedly, an audit clause that provides that the books, records, 
documents, and accounting procedures and practices of the contrac
tor or other party, relevant to the contract or transaction arc subject 
to examination by the contracting agency, and either the legislative 
auditor or the state auditor as appropriate. A state contract made for 
purchase, lease, or license of software and Gata from the state -~ not 
required to contain that audIt clause. 

Sec. 9. Minnesota Statutes 1988, section 16B.09, subdivision 5, is 
amended to read: 

Subd. 5. [COOPERATIVE AGREEMENTS.] The commIssioner 
may enter into cooperative purchasing agreementS under section 
471.59 with cities, counties, towns, school districts, or other political 
Sii1.XfJViS1f.)Jls or instrumentaTi'tleS of ~ governmental unit or- any 
entity that ~ statutorily authorized to purchase materials and 
services through state contracts. The commissioner may charge a fee 
to cover the commissioner's administrative expenses to government 
units that have joint or cooperative purchasing agreements with the 
state under section 471.59. 

Sec. 10. Minnesota Statutes 1988, section 16B.19, subdivision 6, is 
amended to read: 

Subd. 6. [CONTRACTS IN EXCESS OF $200,000; SET-ASIDE.] 
The commissioner as a condition of awarding state procurements for 
construction contracts or approving contracts for consultant, profes
sional, or technical services pursuant to section 16B.17 in excess of 
$200,000 shall require that at least ten percent of the contract award 
to a prime contractor be subcontracted to a business owned and 
operated by a socially or economically disadvantaged person or 
persons or that at least ten percent of the contract award be 
expended in purchasing materials or supplies from said person or 
persons. If there is no socially or economically disadvantaged person 
or persons or other small businesses able to perform the subcontract 
or to provide the supplies or materials, the construction contract or 
contract for consultant, professional, or technical- services may be 
awarded notwithstanding the ten percent requirement provided that 
the ten percent requirement is made up in other such contracts 
awarded or to be awarded by the same agency. In determining if!'c 
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business !.§: able to perform ~ prime contract or subcontract or 
provide supplies or materials, the comrriissioner must consider 
whether a business!.§. ~ responsible bidder, based on criteria in the 
commissioner's rules defining responsible bidders. Any subcontract
ing or purchasing of supplies and materials pursuant to this 
subdivision may not be included in determining the total amount of 
awards required by subdivisions 1, 2, and 5. In the event small 
businesses owned and operated by socially and economically disad
vantaged persons are unable to perform ten percent of the prime 
contract award, the commissioner shall require that other small 
businesses perform at least ten percent of the prime contract award. 
The commissioner may determine that small businesses owned and 
operated by socially and economically disadvantaged persons are 
unable to perform at least ten percent of the prime contract award 
prior to the advertising for bids. Each construction contractor 
bidding ona project over $200,000 shall submit with the bid a list of 
the businesses owned and operated by socially or economically 
disadvantaged persons that are proposed to be utilized on the project 
with a statement indicating the portion of the total bid to be 
performed by each business. The commissioner shall reject any bid 
to which this subdivision applies that does not contain this infor
mation. Prime contractors receiving construction contract awards in 
excess of $200,000 shall furnish to the commissioner the name of 
each business owned and operated by a socially or economically 
disadvantaged person or persons or other small business that is 
performing work or supplying supplies and materials on the prime 
contract and the dollar amount of the work performed or to be 
performed or the supplies and materials to be supplied. Once the 
contract has been awarded, the prime contractor mllst use the 
socially and economically disadvantaged subcontractors proposed to 
be utilized on the project, unless the subcontractors are unable to 
perform in accordance with the award. 

This subdivision does not apply to prime contractors that are 
themselves small businesses owned and operated by socially or 
economically disadvantaged persons, as duly certified pursuant to 
section 16B.22. 

Sec. 1l .. Minnesota Statutes 1988, section 16B.20, subdivision 2, is 
amended to read: 

Suhd. 2. [ADVISORY COUNCIL,] A The small business procure
ment advisory council is .. eated. 'l'he eoi..iReil consists of 13 members 
appointed by the commissioner of administration. A chair of the 
advisory council shall must be elected from among the members. 
The appointments are subject to the appointments program provided 
by section 15.0597. The terms, 'compensation, and removal of mem
bers are as provided in section 15.059, am members tffi net reeei'le 
jlffi' diem. 'l'he cOHncil el<pires as provided fa section Hi.()a9, subdi
visien ft. 
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Sec. 12. Minnesota Statutes 1988, section 16B.24, subdivision 1, is 
amended to read: 

Subdivision 1. [OPERATION AND MAINTENANCE OF BUILD
INGS.] The commissioner is authorized to maintain and operate the 
state capitol building and grounds, subject to whatever standards 
and policies are set for its appearance and cleanliness by the capitol 
area architectural and planning board and the commissioner I"H'
_ te under section 15.50, subdivision 2, clause (h), and the state 
office bUIlding, the historical society building, the Normaaaale, 
fLaoka Ramsey, NsFth Heaaej3in, Lakewooa, Metroj3olitan, imd 
8emh East Metroj3olitan Community Colleges, the economic secu
rity buildings in Minneapolis and St. Paul, the state department of 
health building, and the surplus property building, and their 
grounds, and, when the commissioner considers it advisable Hnd 
practicable, any other building or premises owned or rented by the 
state for the use of a state agency. The commissioner shall assign 
and reassign office space in the capitol and state buildings to make 
an equitable division of available space among agencies. The power 
granted in this subdivision does not apply to state hospitals or to 
educational, penal, correctional, or other institutions not enumer
ated in this subdivision the control of which is vested by law in some 
other agency. 

Sec. 13. Minnesota Statutes 1988, section 16B.405, subdivision 1, 
is amended to read: . 

Subdivision 1. [AUTHORIZATION.] To offset the aej3artffiefit af 
aaministration's software development costs through the sale of 
products developed, the commissioner may sell or license computer 
software products or services developed by the eommissiofler state 
agencies or custom developed by a vendor, through whatever sales 
method the commissioner considers appropriate. Prices for the 
software products or services may be based on market consider
ations. 

Sec. 14. [16B.465] [STATEWIDE TELECOMMUNICATIONS AC
CESS ROUTING SYSTEM.] 

Subdivision 1. [FUNCTION.] The statewide telecommunications 
access routing SYstem provides voice, data, video, and other telecom
municatIOns transmission services to state agencies, educational 
institutions, public corporations, and .state political subdivisions. !! 
~ not ~ telethone company for purposes of chapter 237. !! may not 
reseIT or sub ease any services or facilities tononpublic entities. The 
COiliiiiissioner ~ responsible for planning, development, and opera
tions of ~ statewide telecommunications access routing system in 
order to provide cost-effective telecommunicatlOns transmission 
services to system users. 

Subd. 2 .. [ADVISORY COUNCIL.] The statewide telecommunica-
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tions access routing system it; managed Q.y the commissioner. 
Subject to section 15.059, subdivisions 1 to 4, the commissioner shall 
appoint an advisory council to provide assistance' in implementing a 
statewide telecommunications access routing system. The council 
consists of: 

(1) one member appointed Q.y the higher education advisory 
council established Q.y section 136A.02, subdivision ~ 

(2) the system heads, or their designees, of the University of 
Minnesota, the state university system, the community colleges 
system, and the board of vocational technical education; and 

(3) five members appointed by the governor or the governor's 
designee or designees, four of whom must be agency heads or their 
designees or representatives of political subdivisions. 

No member of the advisory council may be ~ vendor of telecommu
nications equipment or services or an empToyee or representative of 
a vendor. 

Subd. 3. [DUTIES.] The commissioner, after consultation with the 
coiillclT,' shall: 

(1) provide voice, data, video, and other telecommunications 
transmission services to the state and to political subdivisions 
through the statewide telecommunications access routing system 
revolving fund; 

(2) appoint a chief executive officer of the system to serve in the 
unclassified service; 

(3) manage vendor relationships, network function, and capacity 
planning in order to be responsive to the needs of the system users; 

(4) set rates and fees for services; 

(5) approve contracts relating to the system; and 

(6) develop the system plan, including plins for the phasing of its 
implementation, maintenance of the initia system, and the annual 
program and fiscal plans for the system. 

Subd. 4. [REVOLVING FUND.] The statewide telecommunica
tions access routing system revolving fund is a separate fund for the 
department of administration in the state treasury for the receipt of 
and payment of money for the statewTcTetelecommunications access 
routing system established in subdivision 1. Money appropriated to 
the fund and fees for communications services provided by the 
statewide telecommunications access routing system must be depos-
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ited in the fund. Money in the fund ~ appropriated annually to the 
commissioner to operate the statewide telecommunications access 
routing system. 

Subd. 5. [EXEMPTION.] The system is exempt from the five-year 
lim:rrarron on contracts set by section 16B.07, subdiviSIon 2. 

Sec. 15. Minnesota Statutes 1988, section 16B.48, is amended to 
read: 

16B.48 [GENERAL SERVICES AND COMPUTER SERNICES 
INTERTECHNOLOGIES REVOLVING FUNDS.] 

Subdivision 1. [REIMBURSEMENTS.] Fees prescribed I'llFSaant 
ts under section 16B.51, for the rendering of the services provided in 
that section are deposited in the state treasury by the collecting 
agency and credited to the general services revolving fund. 

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury 
credited to the general services revolving fund and money whi€h 
that is deposited in the fund is appropriated annually to the 
commissioner for the following purposes: 

(1) to operate a central store and equipment service;. 

(2) to operate a central duplication and printing service; 

(3) to purchase postage and related items and to refund postage 
deposits as necessary to operate the central mailing service; 

(4) to operate a documents service as prescribed by section 16B.51; 

(5) to provide advice and other services to political subdivisions for 
the management of their records, information., and telecommunica
tion systems; 

(6) to provide services for the maintenance, operation, and upkeep 
of buildings and grounds managed by the commissioner of admin
istration; 

(7) to provide analytical, statistical, and organizational develop
ment services to state -agencies, local units of government, metro
politan and regional agencies, and school districts; 

(8) to provide capitol security services through the department of 
public safety; and 

(9) to perform services for any other agency. Money 00all may be 
expended for this purpose only when directed by the governor. The 
agency receiving the services shall reimburse the fund for their cost, 
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and the commissioner shall make the appropriate transfers when 
requested. The term "services" as used in this clause means com
pensation paid officers and employees of the state government; 
supplies, materials, equipment, and other articles and things used 
by or furnished to an agency; and utility services, and other services 
for the maintenance, operation, and upkeep of buildings and offices 
of the state government. 

Subd. 3. [COMPUTER SERVICES INTERTECHNOLOGIES RE
VOLVING FUND.] Money in the eem"Hter serviees intertechnolo
gies revolving fund is appropriated annually to the commissioner to 
operate the division sf eomputcF information, records, and telecom-
munications services. --

Subd. 4. [REIMBURSEMENTS.] Except as specifically provided 
otherwise by law, each agency shall reimburse the 6omfH:ltcF serviees 
intertechnologies and general services revolving funds for the cost of 
all services, supplies, materials, labor, and depreciation of equip
ment, including reasonable overhead costs, which the commissioner 
is authorized and directed to furnish an- agency. The cost of all 
publications or other materials produced. by the commissioner and 
financed from the general services revolving fund shall must include 
reasonable overhead costs. The commissioner of finance shall make 
appropriate transfers to the revolving funds described in this section 
when requested by the commissioner of administration. The com
missioner of administration may make allotments, encumbrances, 
and, with the approval of the commissfoner -of finance, disburse
ments in anticipation of such transfers. In addition, the commis
sioner of administration, with the approval of the commissioner of 
finance, may require an agency to make advance payments to the 
revolving funds in this section sufficient to cover the agency's 
estimated obligation for a period of at least 60 days. All SHeh 
reimbursements and other money received by the commissioner of 
administration under this sedion shall must be deposited in the 
appropriate revolving fund. Any earnings remaining in the fund 
established to account for the documents service prescribed by 
sedion 16B.51 at the end of each fiscal year not otherwise needed for 
present or future operations, as determined by the commissioners of 
administration and finance, shall- must be transferred to the general 
fund. --. 

Subd. 5. [LIQUIDATION.] If the c8mputer services intertechnolo
gies or general services revolving fund is abolished or liquidated, the 
total net profit from the operation of each fund shall must be 
distributed to the various funds from which purchases were made. 
The amount to be distributed to each fund shall must bear to SHeh 
the net profit the same ratio as the total purchases from each fund 
bears to the total purchases from all the funds during SHeh the same 
period of time as shall fairly reI'Iett the am8unt sf net profit eaeh 
furuI is entitled te reeeive HB<IeF the distribHti8n Fe'lHired By thls 
seeMAR. 
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Sec. 16. Minnesota Statutes 1988, section 16B.54, subdivision 2, is 
amended to read: 

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY; AP
PROPRIATION.] The commissioner may direct an agency to make a 
transfer of a passenger motor vehicle or truck pFesentiy currently 
assigned to it. The transfer must be made to the commissioner for 
use in the central motor pool. The commissioner shall reimburse an 
agency whose motor vehicles have been paid for with funds dedi
cated by the constitution for a special purpose. and which are 
assigned to the central motor pool. The amount of reimbursement 
for a motor vehicle is its average wholesale price as determined from 
the midwest edition of the national automobile dealers association 
official used car guide. 

(b) [PURCHASE.] To the extent that funds are available for the 
purpose, the commissioner may purchase or otherwise acquire 
additional passenger motor vehicles and trucks necessary for the 
central motor pool. The title to all motor vehicles assigned to or 
purchased or acquired for the central motor pool is in the name of the 
department of administration. 

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an 
agency, the commissioner may transfer to the central motor pool any 
passenger motor vehicle or truck for the purpose of disposing of it. 
The department or agency transferring the vehicle or truck shall 
must be paid for it from the motor pool revolving account established 
by this section in an amount equal to two-thirds of the average 
wholesale price of the vehicle or truck as detennined from the 
midwest edition of the National Automobile Dealers Association 
official used car guide. 

(d) [VEHICLES; MARKING.] The commissioner shall provide for 
the uniform marking of all motor vehicles. Motor vehicle colors must 
be selected from the regular color chart provided by the manufac
turer each year. The commissioner may further provide by rule for 
the use of motor vehicles without uniform coloring or marking by 
the governor, the lieutenant governor, the division of criminal 
apprehension, arson investigators of the division of fire marshal in 
the department of public safety, financial institutions division of the 
department of commerce, aHd the office of the attorney general, the 
investigative staff of the department of jobs and training, ana the 
department otreVenue to conduct seizures or criminal investiga
tIons; 

Sec. 17. Minnesota Statutes 1988, section 136.24, subdivision 1, is 
amended to read: 

Subdivision L [PROPRIETARY PURCHASES.] Technical educa
tional equipment may be procured for the state universities on 
request of the state university board either by brand designation or 
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in accordance with standards and specifications the board may 
promulgate, notwithstanding the flF8visiefls competitive bidding 
requirements of chapter 16B to the contrary. The procurement if; 
still subject to supervision l>y the office of information systems 
management under section 16B.IT 

Sec. 18. Minnesota Statutes 1988, section 136.622, subdivision 1, 
is amended to read: 

Subdivision 1. LPROPRIETARY PURCHASES.] Technical educa
tional equipment may be procured for the state community colleges 
on request of the state board for community colleges either by brand 
designation or in accordance with standards and specifications the 
board may promulgate, notwithstanding the competitive bidding 
requirements of chapter 16B. The procurement if; stIlI subject to 
supervision !?r the office Qf informatio~ ~ystems management under 
section 16B.41. 

Sec. 19. Minnesota Statutes 1988, section 138.17, subdivision'l, is 
amended to read: 

Subdivisioni 1. [DESTRUCTION, PRESERVATION, REPRODUC
TION OF RECORDS; PRIMA ~'ACIE EVIDENCE.] The attorney 
general, legislative auditor in the case of state records, state auditor 
in the case of local records, and director of the Minnesota historical 
society, hereinafter director, shall constitute the records disposition 
paIiel.The members of the panel shall have power by unanimous 
consent to direct the destruction or sale for salvage of government 
records determined to be no longer of any value, or to direct the 
disposition by gift to the Minnesota historical society or otherwise of 
government records determined to be valuable for preservation. The 
records disposition panel may hy unanimous consent order any of 
those records to be reproduced by photographic or other means, and 
order that photographic or other reproductions be substituted for the 
originals of them. It may direct the destruction or sale for salvage or 
other disposition of the originals from which they were made. 
Photographic or other reproductions shall for all purposes be deemed 
the originals of the records reproduced when so ordered by the 
records disposition panel, and shall be admissible as evidence in all 
courts and in proceedings of every kind. A facsimile, exemplified or 
certified copy of a photographic, optical disk imaging, or other 
reproduction, or an enlargement or reduction of it, shall have the 
same effect and weight as evidence as would a certified or exempli
fied copy of the original. The records disposition panel, by unani
mous consent, may direct the storage of government records, except 
as herein provided, and direct the storage of photographic or other 
reproductions. Photographic or other reproductions substituted for 
original records shall be disposed of in accordance with the proce
dures provided for the original records, For the purposes of this 
chapter: (1) The term "government records" means state and local 
records, including all cards, correspondence, discs, maps, rnemo-
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randa, microfilms, papers, photographs, recordings, reports, tapes, 
writings, optical disks, and other data, information or documentary 
material, regardless of physical form or characteristics, storage 
media or conditions of use, made or received bY' an officer or agency 
of the state and an officer or agency of a county, city, town, school 
district, municipal subdivision or corporation or other public author
ity or political entity within the state pursuant to state law or in 
connection with the transaction of public business by an officer or 
agency; (2) The term "state record" means a record of a department, 
office, officer; commission, commissioner, board or any other agency, 
however styled or· designated, of .the executive branch of state 
government; a record of the state legislature; a record of any court, 
whether of statewide or local jurisdiction; and any other record 
designated or treated as a state record under state law; (3) The term 
"local record" means a record of an agency of a county, city, town, 
school district, municipal subdivision or corporation or other public 
authority or political entity; (4) The term "records" excludes data 
and information that does not become part of an official transaction, 
library and museum material made or acquired and kept solely for 
reference or exhibit purposes, extra copies of documents kept only 
for convenience of reference and stock of publications and processed 
documents, and bonds, coupons, or other obligations or evidences of 
indebtedness, the destruction or other disposition of which is gov
erned by other laws; (5) The term "state archives" means those 
records preserved or appropriate for preservation as evidence of the 
organization, functions, policies, decisions, procedures, operations or 
other activities of government or because of the value of the 
information contained in them, when determined to have sufficient 
historical or other value to warrant continued preservation .by the 
state of Minnesota and accepted for inclusion in the collections of the 
Minnesota historical society. 

Sec:20. Minnesota Statutes 1988, section 214.07, subdivision 2, is 
amended to read: 

Subd. 2. [SUMMARY OF BOARD· REPORTS.) Not later than 
December 15 of each even-numbered year, the commissioner of 
health with respect to the health-related licensing boards and the 
eemm;ss;eaer sf aem;a;stratiea witft respeet te the HeH health 
relatee beards shall prepare summary reports compiling the infor
mation required by subdivision 1, clauses (b) and (g) to (p) and 
contained in the reports submitted by the boards the preceding year 
pursuant to subdivision 1. The summary reports sRall must also 
specify the staff and services provided by the eepartments depart
ment to each board. The summary reports sRall must be distributed 
to the legislature pUFSuaat te under section 3.195 and to the 
governor. 

Sec. 21. Minnesota Statutes 1988, section 214.09, subdivision 3, is 
amended to read: 



8996 JOURNAL OF THE HOUSE [58th Day 

Subd. 3. [COMPENSATION.] Members of the boards shall be 
compensated at the rate of at least $35 per day spent on board 
activities, when authorized bithe board, plus expenses in the same 
manner and amount as .authorized by the commissioner's plan 
adopted according to section 43A.18, subdivision 2. A board may 
authorize compensation of ~ to $55 p"! day spent on· board 
activities. Members who, as a result of time spent attending board 
meetings, incur child care expenses that would not otherwise have 
been incurred, may be reimbursed for those expenses upon board 
authorization. If members who are full-time state employees or 
employees of the political subdivisions of the state receive the $Mi 
I*'" day daily compensation, and if the major part of their activities 
occur during normal working hours for which they are also compen
sated by the state or political subdivision, the employer shall deduct 
the $Mi amount of the dally compensation from the employee's 
compensation for that day. n no other case shall a board member 
who is an employee of the state or poJitical subdivision suffer a loss 
in compensation or benefits as a result of service on the board. 
Members who are state employees or employees of the political 
subdivisions of the state may receive the expenses provided for in 
this subdivision unless the expenses are reimbursed by another 
source. Members who are state employees or employees of political 
subdivisions of the state may be reimbursed for child care expenses 
only for time spent on board activities that are outside their normal 
working hours. 

Sec. 22. Minnesota Statutes 1988, section 473.141, subdivision 3, 
is amended to read: 

Subd. 3. [CHAIR.] The chair of each agency shall be appointed by 
the governor with the advice and consent of the senate, shall be the 
ninth voting member and shall meet all qualifications established 
for members, except the chair need only reside within the metropol
itan area. The council, by resolution after a public meeting on the 
subject, shall provide the governor with a list of nominees for the 
position. Senate confirmation is as provided by section 15.066. The 
chair shall preside at all meetings of the agency, if present, and shall 
perform all other duties and functions assigned by the agency or by 
law. The chair !.El responsible for providing leadership in develop
ment policy, coordinating the activities of the agency board, estab
lishing and appointing committees of the board,CI1illi'lng the 
internal audit committee, ensuring effective communication be
tween the agency and other governmental entities and the general 
public, ensuring that the board !.El fully informed of the activities of 
the chief administrator and the agency, ensuring that the chief 
administrator implements the policies of the board an<f1§. held 
accountable to the board, and evaluating the chief administrator's 
performance. Each agency may appoint from among its members a 
vice-chair to act for the chair during temporary absence or disabil-
ity. . 
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Sec. 23. Minnesota Statutes 1988, section 600.135, subdivision 1, 
is amended to read: 

Subdivision 1. [RECORDS; DESTRUCTION, PHOTOGRAPHIC 
COPIES.] If any business, institution, member of a profession or 
calling, or any department or agency of government, in the regular 
course of business or activity has kept or recorded any memoran
dum, writing, entry, print, representation or combination thereof, of 
any act, transaction, occurrence or event, and in the regular course 
of business has caused any or all of the same to be recorded, copied 
or reproduced by any photographic, photostatic, microfilm, microc
ard, miniature photographic, optical disk imaging, or other process 
which accurately reproduces or forms a durable medium for so 
reproducing the original, the' original may be destroyed in the 
regular course of business unless held in a custodial or fiduciary 
capacity or unless its preservation is required by law. Such repro
duction, when satisfactorily identified, is as admissible in evidence 
as the original itself in any judicial or administrative proceeding 
whether the original iS'in existence or not and an enlargement or 
facsimile of such reproduction is likewise admissible in evidence if 
the original reproduction is in existence and available for inspection 
under direction of court. The introduction of a reproduced record, 
enlargement or facsimile, does not preclude admission of the origi
nal. 

Sec. 24. [TECHNOLOGY AND COMMUNICATIONS TASK 
FORCE.] 

Subdivision 1.: [MEMBERSHIP] The technology and communica
tions task force consists of: -------

(1) the commissioners of administration, education, and state 
plannIng; 

(2) " member of the senate appointed by the subcommittee on 
committees of the committee on rules and administration and a 
member of the house of representatives appointed !!.y the speaJ<er; 

(3) " representative of the courts appointed !!.Y the chief justice; 

(4) a representative of private industry and two representatives of 
local governmental units appointed by the governor; 

(5) " representative of post-secondary education systems, "-p:: 
pointed !!.Y the higher education coordinating board; and 

(6) the chair of the advisora- task force established !!.Y Minnesota 
Statutes, section i6E.41, sub ivision 4. 

The assistant commissioner of administration assigned to the 
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information policy office shall serve as the primary staff person for 
the task force. Members of the taSk Torce may deSIgnate other 
agenCf,legislative, or judicial staff to assist the task force. 

Subd. 2. [DUTIES.] (a) The task force shall determine the current 
caPalilllties and antiCIpated future needs of state agencies, the 
legislature, the courts, public post-secondary educational institu
tions, public corporations, and local governmental units with re
spect to the communication of voice, data, and video within and 
among-h themselves and with the public. In makina this determina
tion, t e task force shall use information gathere by the advisory 
councuestalilished by section 14, subdivision 2, and the advisory 
task force established by Minnesota Statutes, sectiOii l6B.41, sub
<IIVTslOii""4, and may make any additional studies or surveys neces
sary. 

(b) In addition, the task force shall: 

(1) compile "'. list of technological equipment and systems cur
rentky in use Qy the entities listed in fuaragraph (a), whether owned 
Qy ~ entiF or leased from an outsi e public or private supplier, 
and "'. list Q... equipment or systems the entities plan to acquire; 

(2) identify any duplication of underutilization of equipment or 
systems and any unmet needs for equipment or systems; and 

(3) recommend the designation of an existing state agency or the 
establishment of "'. new state agency to oversee public sector 
communications technology, including the statewide telecommuni
cations access routing system established Qy section 14, and to 
coordinate the design, acquisition, maintenance, and use of public 
communications and other technological equipment and systems to 
serve the current and future needs of state agencies, flielegislature, 
the courts, public post-secondary educational institutions, public 
corporations, and local governmental units efficiently and effec
tively. 

The task force recommendation under clause (3) must recommend 
anMministrative structure capable of eVaIUatmg CoIilmunications 
and other technological needs and selecting a1fropriate equipment 
and systems to meet those needs consistent wit the overall needs of 
the state's pUblic sector and the equipment and systems already in 
use. 

Subd. 3. [REPORT.] The task force shall report its findings and 
recommendation to the legislature by February 15, 1990. Upon 
submission of its report and recommendation, the task force !§. 
disbanded. 

Sec. 25. [RULE SUSPENDED.] 
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Minnesota Rules, part 5200.1105, is suspended until May!, 1990, 
pending legislative review of its effect on competitive bidding under 
Minnesota Statutes, section 16B.07. 

Sec. 26. [APPLICATION.] 

~s~e~c~t~io~n~s~6~, ~7~,~a~nd 22 "l'J.>!r in the counties of Anoka, Carver, 
'" . Ramsey, Scott, and Washington and are effec-

Sec. 27. [REPEALER.] 

Minnesota Statutes 1988, section 15.38, ~ repealed. 

Sec. 28. [EFFECTIVE DATE.] 

Sections 24 and 25 are effective the day following final enactment. 
Sections 17 and 18 are effective July!, 1989." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 

House Conferees: DIANE WRAY WILLIAMS, Tho WINTER, KATY OLSON 
ANI) JOim BURGER 

Senate Conferees: DONALD M. MOE, GENE WALDORF, GLEN TAYLOR, 
SmY"N MORSE AND BOB DECKER 

Williams moved that the report of the Conference Committee on 
H. F. No. 257 be adopted and that the bill be repassed as amended by 
the Conference Committee. 

Solberg moved that the House refuse to adopt the Conference 
Committee report on H. F. No. 257, and that the bill be returned to 
the Conference Committee. 

A roll call was requested and properly seconded. 
I, 

The question was taken on'the Solberg motion and the roll was 
called. 



9000 JOURNAL OF THE HOUSE 

There were 55 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Beard 
Begich 
Carlson, L. 
Clark 
Cooper 
Dawkins 
Greenfield 
Hasskamp 
Jacobs 

Janezich 
Jaros 
Jefferson 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelly 
Kinkel 
Kostohryz 
Krueger 

Lasley 
McLaughlin 
Milbert 
Munger 
Murphy 
Nelson, C. 
O'Connor 
Ogren 
Orenstein 
Osthoff 
Otis 

P<:tppas 
Pelowsk.i 
Peterson 
Price 
Pugh 
Quinn 
Reding 
Rest 
Rice 
Rukavina 
Sarna 

Those who voted in the negative were: 

Abrams 
Anderson, G. 
Bauerly 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carruthers 
Conway 
Danner 
Dempsey 
Dille 

Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jennings 
Johnson, V. 
Kelso 

/ 
Knickerbocker Omann 
Lieder Onnen 
Limmer Ostrom 
Lynch Ozment 
Macklin Pauly 
Marsh Pellow 
McDonald Poppenhagen 
McEachern Redalen 
McGuire Richter 
McPherson Rodosovich 
Miller Runbeck 
Monison Schafer 
Neuenschwander Schreiber 
Olsen, S. Seaberg 
Olson, E. Sparby 
Olson, K. Stanius 

The motion did not prevail. 

[58th Day 

Scheid 
Segal 
Simoneau 
Skoglund 
Solberg 
Trimble 
Wagenius 
Welle 
Wenzel 
Wynia 
Spk. Vanasek 

Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
ValenLo 
Vellenga 
Waltman 
Weaver 
Williams 
Winter 

The question recurred on the Williams motion that the report of 
the Conference Committee on H. F. No. 257 be adopted and that the 
bill be repassed as amended by the Conference Committee. 

POINT OF ORDER 

Rice raised a point of order pursuant to .Joint Rule 2.6, paragraph 
4, relating to Conference Committees that the Conference Commit
tee report on H. F. No. 257 was not in order. 

Pursuant to section 244 of "Mason's Manual of Legislative Proce
dure" the Speaker deferred his decision on the Rice point of order 
relating to the Conference Committee Report on H. F. No. 257. 

Williams moved that the Conference Committee report and H. F. 
No. 257 be temporarily laid over. The motion prevailed. 
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CONFERENCE COMMITTEE REPORT ON H. F NO. 796 

A bill for an act relating to state lands; authorizing sale of certain 
tax-forfeited lands that border public waters in Pine and Fillmore 
counties. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22, 19R9 

We, the undersigned conferees for H. F. No. 796, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 796 
be further amended as follows: 

Page 1, after line 5, insert: 

"Section 1. Minnesota Statutes 1988, section 176.135, subdivision 
1, is amended to read: 

Subdivision 1. [MEDICAL, CHIROPRACTIC, PODIATRIC, SUR
GICAL, HOSPITAL.] (a) The employer shall furnish any medical, 
chiropractic, podiatric, surgical and hospital treatment, including 
nursing, medicines, medical, chiropractic, podiatric, and surgical 
supplies, crutches and apparatus, including artificial members, or, 
at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical 
treatment, chiropractic medicine and medical supplies, as may 
reasonably be required at the time of the injury and any time 
thereafter to cure and relieve from the effects of the injury. This 
treatment shall include treatments necessary to physical rehabili
tation. Exposure to rabies i,E; an injury and an employer shall furnish 
preventive treatment to employees exposed to rabies. The employer 
shall furnish replacement or repair for artificial members, glasses, 
or spectacles, artificial eyes, podiatric orthotics, dental bridge work, 
dentures or artificial teeth, hearing aids, canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the 
course of the employment. In case of the employer's inability or 
refusal seasonably to doso the employer is liable for the reasonable 
expense incurred by or on behalf of the employee in providing the 
same, including costs of copies of any medical records or medical 
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reports that are in existence, obtained from health care providers, 
and that directly relate to the items for which payment is sought 
under this chapter, limited to the charges allowed by subdivision 7, 
and attorney fees incurred by the employee. No action to recover the 
cost of copies may be brought until the commissioner adopts a 
schedule of reasonable charges under subdivision 7. Attorney's fees 
shall be determined on an hourly basis according to the criteria in 
section 176.081, subdivision 5. The employer shall pay for the 
reasonable value of nursing services by a member of the employee's 
family in cases of permanent total disability. 

(b) Both the commissioner .and the compensation judges have 
authority to make determinations under this section in accordance 
with sections 176.106 and 176.305. 

Sec. 2. [245A.1l5] [LICENSING PROHIBITION.] 

The commissioner of human services shall not issue an initial 
license for" new reslOential facility or programjf' the facility or 
program would be located in " city or town that contains" federal 
prison and the total number of persoris residing in residential 
facilities or programs licensedoy the commissioner of human 
services exceeds one percent of the total population of the city or 
town, excluding the population of the federal prison. 

Sec. 3. Laws 1971, chapter 355, section 1, subdivision 2, IS 

amended to read: . 

Subd. 2. The lake conservation district shall be governed by a 
board composed of members elected by the governing bodies of the 
municipalities included in the district. Each municipality shall elect 
SHe member two members. The term of office of each member shall 
be three years. 

Sec. 4. Laws 1974, chapter 400, section 4, subdivision 2, as 
amended by Laws 1980, chapter 507, section 6, is amended to read: 

Subd. 2. [MEMBERS AND SELECTION.\ The board shall be 
composed of two members appointed by the Moose Lake town board, 
two members appointed by the Windemere town board, two members 
appointed by the governing body of each municipality subsequently 
annexed to the district, and one member who shall reside in the 
municipalities that compose the district, appointed by majority ¥ate 
ef the feregoiHg members a joint meeting of the town boards and 
other governing bodies of themunicipalities in the dis~Each 
member shall have one vote on matters coming before the board. 

Sec. 5. Laws 1988, chapter 640, section 4, is amended to read: 

Sec. 4. [LOCAL APPROVAL.] 
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Section 3 of this act is effective January 1, 1989 1990, separately 
for each of the counties of Chisago, Kanabec, Pine, and Carlton ifits 
county board has complied with the requirements of Minnesota 
Statutes, section 645.021, subdivision 3, and section 3 has not been 
disapproved in a referendum under this section. 

Before JaRHary September 1, WllS 1989, the county board shall 
publish this act for two successive weeks in the official newspaper of 
the county or, if there is. no official newspaper, in a newspaper of 
general circulation in the county, together with a notice fixing a date 
for a public hearing to obtain public comment on the matter. The 
hearing shall be held not less than two weeks nor more than four 
weeks after the first publication of the resolution. 

If within 30 days after the hearing, a petition requesting a vote on 
section 3, signed by voters equal in number to ten percent of the 
votes cast in the county in the last general election, is filed with the 
county auditor, section 3 shall not be effective until a majority of the 
voters at a general or special election cast affirmative votes on the 
question of approving it. The question of whether section 3 shall go 
into effect shall then be submitted to the voters at a general or 
special election before Jmmary ± October 10, 1989. The question 
submitted shall be: -

"Shall the law that permits a tax not greater than .75 mills on 
property for the ........ county historical society be approved? 

Yes ...... . 
No ........ " 

If a majority of those voting on the question vote yes, section 3 shall 
be effective for the county on January 1, 1989 1990, and the county 
board shall report the fact in accordance with section 645.021. 

Sec. 6. [CARLTON-CLOQUET GOVERNMENT BUILDING.] 

Carlton county and the cif! of Cloquet may jointly provide !'c 
county and city building in ~ city of C[oguet for any county and 
city government purposes. The county and city may submit to the 
voters .Qf the county and city at the same election the guestions 
Wll8llier or not to issue county bonds and city bonds forthe building, 
each question conditioned on the approval of both. Except as 
provided in this section, the building shall be subject to Minnesota 
Statutes, sections 374.25 to 374.38. 

Sec. 7. [LOCATION OF CERTAIN OFFICES.] 

The Carver county board and the Scott county board may provide 
one or more offices for the county attorney, court administrator, and 
sheriff at sites at the county seat or elsewhere in the county as 
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determined !!.Y the cgunty board. !! more than one office if; estab
lished pursuant to t is section for any of the ofilclals, at least one 
shall be at the county seat. Except as provided for the location of the 
offices, the other provisions of Minnesota Statutes, sections 375.14 
and 382.04, or other law, shall continue to ~ 

Sec. 8. [PLACE OF HOLDING COURT.] 

Carver caubty and Scott county shall provide suitable guarters, as 
determine !!,y the court, for the district court to discharge its 
regular duties at sites determined by the county board. 

Sec. 9. [LOCATION OF COUNTY JAIL.] 

Carver count~ and Scott county shall provide a county jail at the 
county seat or e sewhere at -'" site determined fu the county board. 

Sec. 10. [APPROPRIATION; HORTICULTURAL PEAT MAR
KETING.] 

$390,000 if; appropriated from the general fund to the commis
sioner of natural resources for the purpose of horticultural peat 
marketing and promotion in cooperation witn the department of 
agricuJture:-HortlCultural peat marketing and promotion shall 
include the development of standards for Minnesota horticultural 
peat, participation in trade shows, development and distribution of 
educational materials with respect to horticultural peat marketing 
and the environment and other matters, organization of commercial 
and educational seminars, publication of trade literature, organiza
tion of media promotion, and initiation of a water quality study. The 
funds shall be available until July 1. 1991. 

Sec. l1. [ITASCA COUNTY; LEVY LIMIT PENALTY EXEMP
TION.] 

The amount of any tax levied !!.Y Itasca count~ under Laws 1988, 
chapter 517, if; not subject to -'" penalty impose under Minnesota 
Statutes, section 275.51, subdivision 4, for exceeomglevy limits 
under Minnesota Statutes, sections 275.50 to 275.56. 

Sec. 12. [LEVY LIMIT EXCEPTION.] 

For taxes levied in 1989 and 1990 only, payable in 1990 and 1991 
only, -'" levy by the Itasca county board under Laws 1988, chapter 
517, if; not sUEiject to the levy limitations of Minnesota Statutes, 
sections 275.50 to 275.56, or other law. 

Sec. 13. [SALE OF TAX-FORFEITED LAND; AITKIN COUNTY.] 
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(a) Notwithstanding Minnesota Statutes, section 282.018, Aitkin 
county may sell the tax-forfeited land bordering public water that is 
described in paragraph (c), under the remaining provisions 01 
Minnesota Statutes, chapter 282. 

(b) The conveyance must be in '!c form approved ~ the attorney 
general. 

(c) The land that may be conveyed is located in Aitkin county and 
is described as:the' West 100 feet of the East 200 feet of Government - --,-,.-----------
Lot 2, South ()! state trunk highway marked No. 18, as in Document 
No. 191102, in Section 21, Township 45, Range 26. 

(d) The land forfeited for non a ment of taxes on September 15, 
1988. ~ house assessed at !'. va ue of 18,300 for tax purposes ~ 
situated on the land. The state owns about 1,250 feet of undeveloped 
Mille Lacs lakeShOreToCatedWithin about one=liaIImile of the land 
and the town of Wealthwood and Aitkin county find that the land ~ 
not necessary for ~,ublic access and would be put to better use in 
private ownership. 

Page 1, line 6, delete "Section 1" and insert "Sec. 14" 

Page 3, delete section 2 

Page 3, line 21, delete "3" and insert "15" and delete "DATE" and 
insert "DATES" - -

Page 3, delete line 22 and insert: 

"Sections 2, 13, and 14 are effective the day following final 
enactment. 

Section ::J. ~ effective the day after compliance with Minnesota 
Statutes, section 645.021, subdivision 3, by the tOverning bodies of 
the cities of White Bear Lake, Birchwooa, Ma tomedi, and Den:: 
wood, and the town board of White Bear. 

Section :! ~ effective the d:? after compliance with Minnesota 
Statutes, section 645.021, sub ivision 3, ~ the town boards of both 
the towns of Moose Lake and Windemere. 

Section !i ~ effective the day after compliance with Minnesota 
Statutes, section 645.021, subdivision 3, by the governing bodies of 
Carlton county and the city of Cloque£:- - - .-

Sections 7. to 9 take effect for each county the day after the ~liW' 
of!'. certificate 01 local approval h the Carver county board an· ~ 
Scott county board in compliance with Minnesota Statutes, section 
645.021, subdivision 3. 
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Section l! is effective upon approval by the Itasca county board 
for taxes levied in 1988, payable in 1989 oruy," 

Delete the title and insert: 

"A bill for an act relating to government operations; providing 
coverage for preventive rabies treatment; providing for a licensing 
restriction on locating certain residential facilities; providing for 
board membership on the White Bear Lake conservation district; 
providing for board membership of Moose Lake and Windemere 
sanitary sewer district; delaying effective date of historical society 
levy for Chisago, Kanabec, Pine, and Carlton counties; permitting 
Carlton county and city of Cloquet to jointly provide government 
building; providing for location in Carver and Scott counties of 
offices for county attorney, court administrator, and sheriff, and for 
location of district court and county jail; promoting Minnesota 
horticultural peat; exempting an Itasca county levy from the pen
alty for levies in excess of limitations; temporarily exempting an 
Itasca county levy for economic development from levy limits; 
authorizing sale of certain tax-forfeited lands that border public 
water in Aitkin and Pine counties; appropriating money; amending 
Minnesota Statutes 1988, section 176.135, subdivision 1; Laws 1971, 
chapter 355, section 1; Laws 1974, chapter 400, section 4; subdivi
sion 2, as amended; and Laws 1988, chapter 640, section 4; proposing 
coding for new law in Minnesota Statutes, chapter 245A." 

We request adoption of this report and repassage of the bill. 

House Conferees: DOUG CARLSON, PAUL ANDERS OGREN AND TOM 
RUKAVINA. 

Senate Conferees: FLORIAN CHMIELE\VSKI, ROBERT J. SCHMITZ AND JIM 
GUSTAFSON. 

Carlson, D., moved that the report of the Conference Committee 
on H. F. No. 796 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

H. F. No. 796, A bill for an act relating to state lands; authorizing 
sale of certain tax-forfeited lands that border public waters in Pine 
and Fillmore counties. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll 
was called. There were 129 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jeflerson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Olson, K. 
Krueger Omann 
Lasley Onnen 
Lieder Orenstein 
Limmer Osthoff 
Long Ostrom 
Lynch Otis 
Macklin Ozment 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuensch\vander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 

Those who voted in the negative were: 

Pappas Welle 

Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
V\.'eaver 
Wenzel 
Williams 
Winter 
Wynia 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

There being no o~jectjoll, the order of business· reverted to Mes
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 66, A hill ulr an act relating to gambling; creating a 
department of gaming; authorizing a state lottery to be conducted by 
a department of state lottery; creating a division of inspection and 
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enforcement in the department of public safety and providing for its 
duties; prescribing penalties; appropriating money; amending Min
nesota Statutes 1988, sections lOA.Ol, subdivision 18; 10A.09, 
subdivision 1; 15.06, subdivision 1; 15A.081, subdivision 1; 43A.08, 
subdivision la; 240.01, by adding subdivisions; 240.02, subdivisions 
1 and 2; 240.04, subdivisions 1, 3, and 7; 240.06, subdivisions 3 and 
8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 240.28; 
340A.410, subdivision 5; 349.12, subdivisions 11, 17, 20, and by 
adding subdivisions; 349.151, subdivisions 1, 2, 4, and 5; 349.16, 
subdivisions 3 and 4; 349.161, subdivision 4; 349.162, subdivisions 
1,2,4, and 5; 349.163; 349.18, subdivision 1; 349.19, subdivisions 5 
and 6; 349.212; 349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10; 
349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127, subdivision 
2; 349.213, subdivision 1; 349.214, subdivision 2; 349.22, subdivi
sions 1 and 3; 541.20; 541.21; 609.75, subdivision 3; 609.76, subdi
vision 1; 609.761; 626.05, subdivision 2; 626.13; and 626.84, 
subdivision 1; proposing coding for new law as Minnesota Statutes, 
chapters 299K; 349A; and 349B; proposing coding for new law in 
Minnesota Statutes, chapters 240; 245; and 349; repealing Minne
sota Statutes 1988, sections 240.02, subdivision 7; 349.151, subdi
visions 3 and 5; 349.161, subdivision 7; 349.164, subdivision 5; 
349.171; and 349.22, subdivision 4. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 417, A bill for an act relating to solid waste; establishing 
plans and programs to reduce waste generated, recycle waste, 
develop markets for recyclables, address materials that cause special 
problems in the waste stream, prevent, control, and abate litter, 
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections 
18B.Ol, by adding a subdivision; 115A.03, by adding subdivisions; 
115A.072; 115A.12, subdivision 1; 1I5A.15, subdivision 5, and by 
adding subdivisions; 115A.46, subdivision 2, and by adding a 
subdivision; 1I5A.48, subdivision 3, and by adding subdivisions; 
115A.96, subdivision 2, and by adding a subdivision; 116.07, by 
adding a subdivision; 1I6K.04, by adding a subdivision; 275.50, 
subdivision 5; 325E.1l5, subdivision 1; 400.08, by adding a subdi
vision; 473.149, subdivision 1; and 473.803, subdivision 1; proposing 
coding for new law in Minnesota Statutes, chapters 18B; 1I5A; 
1I6C; 1I6J; 121; 173; and 473. 
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The Senate has appointed as such committee: 

Messrs. Lessard; Moe, R. D., and Merriam. 

Said House File is herewith returned to the House. 

PATRICK E. FLAllAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 702, A bill for an act relating to crime; expanding the 
crime offailure to appear for a criminal court appearance; specifying 
the attorney with jurisdiction to prosecute the crime; prescrihing 
penalties; amending Minnesota Statutes 1988, section 609.49. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 723, A bill for an act relating to veterans; providing for 
establishment of a veterans home in Luverne; requiring a study; 
appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 198. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Commi ttee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 470. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
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File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. E NO. 470 

A bill for an ad relating to ,environment; regulating municipal 
wastewater treatment funding; amending Minnesota Statutes. 1988, 
sections ll6.18, subdivisions 3a and 3b; 446A.02, subdivision 4; 
446A.07, subdivision 8; and 446A.12, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter ll5. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 22,1989 

We, the undersigned conferees for S. F. No. 470, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendmeni and that S. F. No.4 70 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section ll6.18, subdivision 
3a, is amended to read: 

Subd. 3a. [STATE INDEPENDENT GRANTS PROGRAM.] (a) 
The public facilities authority must adopt the objective of maintain
iIlg financial assistance to municipalities that the agency has listed 
on its annual municipal project list of approximately 50 percent of 
the eligible cost of construction for municipalities with populations 
over 25,000 and 80 percent of the eligible cost for municipalities 
with populations of 25,000 or Ie8.q. Financial assistance may be 
provided by the pUbliCTaClTlti"Cs iiiilliority through a combinatWn of 
low interest loans under the state revolving fund under chapter 
446A, independent state grants, and other financial assistance 
available to the municipality. The MiHHesata public facilities au
thority may award independent grants for projects certified by the 
state pollution control commissioner for W 35 percent or, if the 
population of the municipality is 25,000 or less,-W 65 percent of the 
eligible cosi of construction. These grants may be awarded in 
separate steps for planning and design in addition to actual con
struction. lffitit DeeemBer &.J, 1999, Not more than g{) l'ereeHt 
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$2,000,000 of the total amount of grants awarded under this subdi
vision in any single fiscal year may be awarded to a single grantee. 

(b) Up to ten l'eYeent $1,000,000 of the money to be awarded as 
grants under this subdivision in any single fiscal year shall be set 
aside for municipalities having substantial economic development 
projects that cannot come to fruition without municipal wastewater 
treatment improvements. The agency shall forward its municipal 
needs list to the authority at the beginning of each fiscal year, and 
the authority shall review the list and identify those municipalities 
having substantial economic development projects. After the Hrst 00 
l'eYeent ef the teW available money is allocated to municipalities in 
accordance with agency priorities, the set-aside shall be used by the 
authority to award grants to remaining municipalities that have 
been identified. 

(c) Grants may also be awarded under this subdivision to reim
burse municipalities willing to proceed with projects and be reim
bursed in a subsequent year ee."Jjtienea Ifl"lR al'l'rel'yiatien ef 
SllffiBient """'€Y Ilfttier sllbaivisieB ± i& that yeffi' at the grant 
percentage determined in paragraph (a). 

(d) A ffiIlRieit>ality that al'l'lies i& a state iEH1el'eRaent grant ta be 
FeimbllFsea i& a JlFIl:jeet ffiIlSt Feeeive an aaaitienal !We l'eFeeRt ef 
the teW eligible east ef eeRstFlletieR beysRa the ReFmall'eFeeBtage 
ta wIHeh the mllBieil'ality is entitlea Ilfttier l'aFagFal'R fa}. Munici
palities that entered into an intent to award agreement with the 
agency under paragrapn(c), in the state fiscal years 1985 to 1988, 
will be reimbursed at 55 percent or, if the population of the 
municipality i>; 25,000 or less, 85 percent or the eligible cost of 
construction. 

Sec. 2. Minnesota Statutes 1988, section 116.18, subdivision 3b, is 
amended to read: 

Subd. 3b. [CAPITAL COST COMPONENT GRANT.] (a) The 
definitions of "capital cost component," "capital cost component 
grant," "service fee," "service contract," and "private vendor" in 
section 471A.02 apply to this subdivision. 

(b) Beginning in fiscal year 1989, up to $1,500,000 of the money to 
be awarded as grants under subdivision 3a in any single fiscal year 
may be set aside for the award of capital cost component grants to 
municipalities on the municipal needs list for part of the capital cost 
component of the service fee under a service contract for a term of at 
least 20 years with a private vendor for the purpose of constructing 
and operating wastewater treatment facilities. 

(c) The amount granted to a municipality shall be 50 percent of 
the average total eligible costs of municipalities of similar size 
recently awarded state and federal grants under the provisions of 
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subdivisions 2a and 3a and the Federal Water Pollution Control Act, 
United States Code, title 33, sections 1281 to ±;l8fj 1299. Federal and 
state eligibility requirements for determining the amount of grant 
dollars to be awarded to a municipality are not applicable to 
municipalities awarded capital cost component grants. Federal and 
state eligibility requirements for determining which cities qualify 
for state and federal grants are applicable, except as provided in this 
subdivision. 

(d) Except as provided in this subdivision, municipalities receiv
ing capital cost component grants shall not be required to comply 
with federal and state regulations regarding facilities planning and 
procurement contained in sections 116.16 to 116.18, except those 
necessary to issue a National Pollutant Discharge Elimination 
System permit or state disposal system permit and those necessary 
to assure that the proposed facilities are reasonably capable of 
meeting the conditions of the permit over 20 years. The municipality 
and the private vendor shall be parties to the permit. Municipalities 
receiving capital cost component grants may also be exempted by 
rules of the agency from other state and federal regulations relating 
to the award of state and federal grants for wastewater treatment 
facilities, except those necessary to protect the state from fraud or 
misuse of state funds. 

(e) Funds shall be distributed from the set-aside to municipalities 
that apply for the funds in accordance with these provisions in the 
order of their ranking on the municipal needs list. 

(D The authority shall award capital cost component grants to 
municipalities selected by the state pollution control commissioner 
upon certification by the state pollution control commissioner that 
the municipalities' projects and applications have been reviewed and 
approved in accordance with this subdivision and agency rules 
adopted under paragraph (g). 

(g) The agency shall adopt permanent rules to provide for the 
administration of grants awarded under this subdivision. 

(h) The commissioner of trade and economic development may 
adopt rules containing procedures for administration of the author
ity's duties as set forth in paragraph (D. 

Sec. 3. Minnesota Statutes 1988, section 446A.02, subdivision 4, is 
amended to read: 

Subd. 4. [FEDERAL WATER POLLUTION CONTROL ACT.] 
"Federal Water Pollution Control Act" means the Federal Water 
Pollution Control Act, as amended, United States Code, title 33, 
sections ~ te ~ 1251 et ~. 
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Sec. 4. Minnesota Statutes 1988, section 446A.07, subdivision 8, is 
amended to read: 

Subd. 8. [OTHER USES OF REVOLVING FUND.] The water 
pollution control revolving fund may be used as provided in title VI 
of the Federal Water Pollution Control Act, including the following 
uses: 

(1) to buy or refinance the debt obligation of governmental units 
for treatment works where debt was incurred and construction 
begun after March 7, 1985, at or below market rates; 

(2) to guarantee or purchase insurance for local obligations to 
improve credit market access or reduce interest rates; 

(3) to provide a source of revenue or securitY for the payment of 
principal and interest on revenue or general obligation bonds issued 
by the authority if the bond proceeds are deposited in the fund; 

(4) to provide loan guarantees for similar revolving funds estab
lished by a governmental unit other than state agencies; 

(5) to earn interest on fund accounts; and 

(6) to pay the reasonable costs incurred by the authority and the 
agency of administering the frind and conducting activities required 
under the Federal Water Pollution Control Act, including water 
quality management planning under section 205(j) of the act and 
water quality standards continuing planning under section 303(e) of 
the act. 

Amounts spent under clause (6) may not exceed the amount 
allowed under the Federal Water Pollution Control Act. Five l'ereent 
ef the revelving lean furu:I rel'aymeats may be HSed by the agency 
and The authority may assess "" service fee of!o'£ to five percent of 
revolving loan fund repayments for use ~ the agency and the' 
authority for the purposes listed in clause (6). 

Sec. 5. Minnesota Statutes 1988, section 446A.12, is amended by 
adding a subdivision to read: 

Subd. 5. [EXEMPTION.l The notes and bonds of the authority are 
noTSuEject to section 16B.06. 

Sec. 6. [REIMBURSEMENT OF CERTAIN MUNICIPAL WASTE
WATER TREATMENT PLANTS.] 

Subdivision!.: [APPLICATION.] (a) Municipalities that con
structed wastewater treatment plants between the years of 1985 
and 1988, paid tbe entire cost of the project with local funds, and 
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elected to not remain on the reimbursement list may "I'E!Y to the 
commissioner of 1;1", polhition control agency to oe placed on the 
reimbursement list. ~ municipality must ~ to be on the list by 
January 15, 1990, or the opportunity to ~ if; terminated. ~ 
municipality sUbmitting an application to be placed on the list must 
provide the commissioner of the pollutIOn control agency with the 
planning, contracting, construction, and operating records of the 
project ?....§ requested by the commissioner. 

(ti) The commissioner o[the pollution control agency must compile 
"" list of the municipalities that make application under paragraph 
(a) and report the list to the chairs of the house of representatives 
and senate environment anOllaturalresources committees by 
FebruaryT, 1990. The CoffiriUSsioner's report to the legislature must 
indicate where the projects met or differed from the requirements of 
projects constructed under the state loan program. 

Subd. 2. [LEGISLATIVE APPROVAL REQUIRED.l Municipali
ties applying to be placed on the reimbursement list may not be 
placed ()g the list without legislative approval. 

Sec. 7. [EFFECTIVE DATE] 

Sections 1 to () are effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 6, delete "; proposing coding" and insert a period 

Page 1, delete line 7 

We request adoption of this report and repassage of the bill. 

Senate Conferees: GARY M. DECRAMER, RANDOLPH W. PETERSON AND 
DENNIS R. FREDERICKSON. 

House Conferees: TED WimER, DAVE GRUENES AND LOREN A. SOL
BERG. 

Winter moved that the report of the Conference Committee on S. F. 
No. 470 be adopted and that the bill oe repassed as amended by the 
Conference Committee. The motion prevailed . 

. S. F. No. 470, A bill for an act relating to environment; regulating 
municipaf wastewater treatment funding; amending Minnesota 
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Statutes 1988, sections 116.18, subdivisions 3a and 3b; 446A02, 
subdivision 4; 446A07, subdivision 8; and 446A12, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 115. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams Girard Lasley Orenstein Segal 
Anderson, G. Greenfield Lieder Osthoff Simoneau 
Anderson, R. Cruenes Limmer Ostrom Skoglund 
Battaglia Cutknecht Long Otis Solberg 
Bauerly Hartle Lynch Ozment Sparby 
Beard Hasskamp Macklin Pappas Starrins 
Begich Haukoos Marsh Pauly Steensma 
Bennett Heap McDonald Pellow Sviggum 
Bertram Henry McEachern Pelowski Swenson 
Blatz Himle MeGuire Peterson Tjornholl 
Boo Hugoson MeLaughlin Poppenhagcn Tompkins 
Brown Jacobs McPherson Price Trimble 
Burger Janezich Milbert Pugh Tunheim 
Carlson, D. Jaros Miller Quinn Uphus 
Carlson, L. Jefferson Morrison Redalen Valento 
Carruthers Jennings Munger Reding Vellenga 
Clark Johnson, A. Murphy Rest Wagenius 
Conway Johnson, R. Nelson, C. Rice Waltman 
Cooper Johnson, V. Nelson, K. Richter Weaver 
Dauner Kahn Neuenschwander Rodosovich Welle 
Dawkins Kalis O'Connor Rukavina Wenzel 
Dempfwy Kelly Ogren Runbeck Wmter 
Dille Kelso Olsen, S. Sarna Wynia 
Dorn Kinkel Olson, E. Schafer Spk. Vanasek 
Forsythe Knickerbocker Olson, K. Scheid 
Frederick Kostohryz Omann Schreiber 
Frerich..<; Krueger Onnen Seaberg 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 1582. 

The Senate has repassed said bill in accordance with the recom
mendaLion and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONFERENCE COMMITTlm REPORT ON S. F NO. 1582 

A bill for an act relating to public finance; providing conditions 
and requirements for the issuance and use of public debt; making 
technical corrections to provisions relating to hazardous substance 
sites and subdistricts; enabling Chisago, Kanabec, Isanti, Pine, and 
Mille Lacs counties to sell certain bonds at public or private sale; 
amending Minnesota Statutes 1988, sections 298.2211, subdivision 
4; 469.015, subdivision 4; 469.174, subdivisions 7 and 16; 469.175, 
subdivision 7; 471.56, subdivision 5; 473.541, subdivision 3, and by 
adding a subdivision; 475.51, by adding subdivisions; 475.54, sub
division 4, and by adding a subdivision; 475.55, subdivision 6, and 
by adding a subdivision; 475.60, subdivisions 1, 2, and 3; 475.66, 
subdivision 1; and 475.79; proposing coding for new law in Minne
sota Statutes, chapter 473; repealing Minnesota Statutes 1988, 
section 474A.OS1, subdivision 3. 

The Honorable Jerome M. Hugbes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of tbe House of Representatives 

May 22, 1989 

We, the undersigned conferees for S. F. No. 1582, report that we 
bave agreed upon tbe items in dispute and recommend as follows: 

Tbat the House recede from its amendment and tbat S. F. No. 1582 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1988, section 298.2211, subdivi
sion 4, is amended to read: 

Subd. 4. rOBLIGATIONS NOT STATE DEBT.J Bonds and other 
obligations issued by the commissioner pursuant to this section, 
along with all related documents, are not general obligations of tbe 
state of Minnesota and are not suhject to section 16B.06. The full 
faith and credit and taxing powers oftbe state are not and may not 
be pledged for the payment of tbese bonds or otber obligations, and 
no person has the rigbt to compel the levy of any state tax for their 
payment or to compel tbe appropriation of any moneys of the state 
for their payment except as speci fically provided herein. Tbese bonds 
and obligations shall be paYdble solely from the property and 
moneys derived by the commissioner pursuant to the authority 
granted in this section that the commissioner pledges to their 
payment. All these bonds or other obligations must contain the 
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provisions of this subdivision or words to the same effect on their 
face. 

Sec. 2. Minnesota Statutes 1988, section 400.101, is amended to 
read: 

400.101 [BONDS.] 

The county, by resolution, may authorize the issuance of bonds to 
provide funds for the acquisition or betterment of solid waste 
facilities, closure, postclosure and contingency costs, related trans
mission facilities, or property or property rights for the facilities, for 
imf'Fs¥emeRts af a eapital Rattire te .espsREI responses, as defined in 
section 115B.02, to releases from closed solid waste facilities, or for 
refunding any outstanding bonds issued for any such purpose, and 
may pledge to the payment ofthe bonds and the interest thereon, its 
full faith, credit, and taxing powers, or the proceeds of any desig
nated tax levies, or the gross or net revenues or charges to be derived 
from any facility operated by or for the county, or any combination 
thereof. The proceeds of bonds issued under this section for closure, 
postclosure, and contingency costs and noncapital responses to 
releases may be used only for solid waste facilities in existence on 
ray 15, 1989. Except as OTherwise provided in this section, the 
onds must be issued and sold in accordance with the provisions of 

chapter 475. The proceeds of the bonds may be used in part to 
establish a reserve as further security for the payment of the 
principal and interest of the bonds when due. Re'feR"e Bonds issued 
under this section may be sold at public or private sale upon 
conditions that the county board determines, but any bonds issued 
after May 22, 1991, to which the full faith and credit and taxing 
powers of the county are pledged must be sold in accordance with the 
provisions of chapter 475. No election is required to authorize the 
issuance of bonds under this section. 

Sec. 3. Minnesota Statutes 1988, section 469.015, subdivision 4, is 
amended to read: 

Subd. 4. [EXCEPTlml; CERTll.Uj PROJECTS EXCEPTIONS.] 
(a) An authority need not require citheF competitive bidding .,.. 
f'effeFmaRee l3eHds in the following circumstances: 

(1) in the case of a contract for the acquisition of a low rent 
housing pro.iect~ 

(i) for which financial assistance is provided by the federal 
government, aMi. 

(ii) which does not require any direct loan or grant of money from 
the municipality as a condition of the federal financial assistance,; 
and -
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(iii) where for which the contract provides for the construction of 
~a the project upon land not owned by the authority at the time 
of the contract, or owned by the authority for redevelopment pur
poses, and provides for the conveyance or lease to the authority of the 
project or improvements upon completion of construction, In e><e¥

eising, (l'<Fsuaftt ta ftftJ' gefteral er s(leeiallaw, ftftJ' jleW€!' UB<Ier tlHs 
d.a(lteF, .... auth8Fity Beed BSt Fe'l"iFe e8m(letiti'fe I>iddiftg; 

(2) with respect to a structured parking facility, 

(i) constructed in conjunction with, and directly above or below, a 
development; and 

(ii) financed with the proceeds of tax increment or parking ramp 
revenue bonds, An auth8Fity Beed BStFe'luiFe eempetiti'fe l>idEliftg; 
and -

(3) in the case of a housing development project that if: 

W (i) the project is financed with the proceeds of bonds seeuFed by 
the (l~eet aM ta whieh the full faith aM eredit ef the autheFity is 
BSt pledged issued under section 469.034; 

~ (ii) the project is located on land that ~ not owned by the 
authority at the time the contract is entered into, or is owned !:>y the 
authoritr. only for deVelopment purposes, and proviaes for conveY
ance or ease to the authority of the project or improvements upon 
completion of construction; and 

W is e8ftstFUeted er Fehabilitated UB<Ier ag<eemeftts with a 
devels(leF fer the eeRstFuetisR ef the pFsjeet, guarafttee ef the ila!HIs, 
aM maftagemeRt ef the (lFe(leFty; aM W is fooRd by the autheFity 
ta Fe'luiFe RegetiatieR FatheF tbaR use ef a eem(letitive bidEliRg 
pFseeeh:lFe 

(iii) the authority finds and determines that elimination of the 
aUblic llliidmg requirements ~ necessary in order for the housing 
evelopment project to be economical and feasible. 

(b) An authority need not require a performance bond in the case 
of ~ contract described in paragraph (a), clause ill 

Sec. 4. Minnesota Statutes 1988, section 469.152, is amended to 
read: 

469.152 [PURPOSES.] 

The welfare of the state requires the active promotion, attraction, 
encouragement, and development of economically sound industry 
and commerce through governmental action for the purpose of 
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preventing the emergenceof blighted and marginal lands and areas 
of chronic unemployment. It is the policy of the state to facilitate and 
encourage action by local government units to prevent the economic 
deterioration of such areas to the point where the process can be 
reversed only by total redevelopment through the use of local, state, 
and federal funds derived from taxation, necessitating relocating 
displaced persons and duplicating public services in other areas. By 
the use ofthe powers and procedures described in sections 469.152 to 
469.165, local government units and their agencies and authorities 
responsible for redevelopment and economic development may pre
vent occurrence of conditions requiring redevelopment, or aid in the 
redevelopment of existing areas of blight, marginal land, and 
avoidance of substantial and persistent unemployment. 

The welfare of the state further requires the provision of necessary 
health care facilities, so that adequate health care services are 
available to residents of the state at reasonable cost. The welfare of 
the state further requires the provision of county jail facilities for 
the purpose of providing adequately for the care, control, and 
safeguarding of civil rights of prisoners. The welfare of the state 
requires that, whenever feasible, employment opportunities made 
available in part by sections 469.152 to 469.165 or other state law 
providing for similar financing mechanisms should be offered to 
individuals who are unemployed or who are economically disadvan
taged. 

The welfare of the stat~ further requires that, whenever feasible, 
action should be taken to reduce the cost of borrowing by local 
governments for public purposes. 

Sec. 5. Minnesota Statutes 1988, section 469.153, subdivision 2, is 
amended to read: 

Subd. 2. [PROJECT.l (a) "Project" means 0) any properties, real or 
personal, used or useful in connection with a revenue producing 
enterprise, or any combination of two or more _such enterprises 
engaged Or to be engaged in generating, transmitting, or distribut
ing electricity, assembling, fabricating, manufacturing, mixing, 
processing, storing, __ warehousing, or distributing any products of 
agriculture, forestry,'i mining, or manufacture, or in research and 
development activity·in this field; (2) any properties, real or per
sonal, used or useful in the abatement or control of noise, air or 
water pollution, or-in.::the disposal of solid wastes, in connection with 
a revenue producing enterprise, or any combination of two or more 
such enterprises engaged or to be engaged in any business or 
industry; (3) any properties, real or personal, used or useful in 
connection with the business of telephonic communications, con
ducted or to be conducted by a telephone company, including toll 
lines, poles, cables, switching and other electronic equipment and 
administrative, data processing, garage and research and develop
ment facilities; (4) any properties, real or personal, used or useful in 
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connection with a district heating system, consisting of the use of 
one or more energy conversion facilities to produce hot water or 
steam for distribution to homes and businesses, including cogene
ration facilities, distribution lines, service facilities and retrofit 
facilities for modifying the user's heating or water system to usc the 
heat energy converted from the steam or hot water. 

(b) "Project" also includes any properties, real or personal, used or 
useful in connection with a revenue producing enterprise, or any 
combination of two or more such enterprises engaged in any busi
ness. 

(c) "Project" also includes any properties, real or personal, used or 
useful for the promotion of tourism in the state. Properties may 
include hotels, motels, lodges, resorts, recreational facilities of the 
type that may be acquired under section 471.191, and related 
facilities. 

(d) "Project" also includes any properties, real or personal, used or 
useful in connection with a revenue producing enterprise, whether 
or not operated for profit, engaged in providing health care services, 
including hospitals, nursing homes, and related medical facilities. 

(e) "Project" does not include any property to be sold or to be 
affixed to or consumed in the production of property for sale, and 
does not include any housing facility to be rented or used as a 
permanent residence. 

(f) "Project" also means the activities of any revenue producing 
enterprise involving the construction, fabrication, sale, or leasing of 
equipment or products to be used in gathering, processing, generat
ing, transmitting, or distributing solar, wind, geothermal, biomass, 
agricultural or forestry energy crops, or other alternative energy 
sources for use by any person or any residential, commercial, 
industrial, or governmental entity in heating, cooling, or otherwise 
providing energy for a facility owned or operated by that person or 
entity. 

(g) "Project" also includes any properties, real or personal, used or 
useful in connection with a county jailor county regional jail, the 
plans for which are approved by the commissioner of corrections; 
provided that the provisions of section 469.155, subdivisions 7 and 
13, do not apply to those projects. 

(h) "Project" also includes any real properties used or useful in 
furtherance of the purposes and policies of sections 469.135 to 
469.141. 

(i) "Project" also includes related facilities as defined by section 
471A.02, subdivision 11. 
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ill "Project" also includes an undertaking to purchase the obliga
tions of local governments located in whole or in part WIThin the 
boundaries of the municipality that are issued or to be issued for 
public purposes. 

Sec. 6. Minnesota Statutes 1988, section 469.154, subdivision 3, is 
amended to read: 

Subd. 3. [CONDITIONS; APPROVAL.] No municipality or rede
velopment agency shall undertake any projeCt authorized by sec
tions 469.152 to 469.165, except a project referred to in section 
469.153, subdivision 2, paragraph (g) or ill, unless its governing 
body finds that the project furthers the purposes stated in section 
469.152, nor until the commissioner has approved the project, on the 
basjs of preliminary information the commissioner requires, as 
tending to further the purposes and policies of sections 469.152 to 
469.165. The commissioner may not approve any projects relating to 
health care facilities except as permitted· under subdivision 6. 
Approval shall not be deemed to be an approval by the commissioner 
or the state of the feasibility of the project or the terms of the . 
revenue agreement to be executed or the bonds to be issued therefor, 
and the commissioner shall state this in communicating approval. 

Sec. 7. Minnesota Statutes 1988, section 469.154, subdivision 5, is 
amended to read: 

. Subd. 5. [INFORMATION TO ENERGY AND ECONOMIC DE
VELOPMENT AUTHORITY] Each municipality and redevelop
ment agency upon: entering into a revenue agreement, except olie 
pertaining to a project referred to in section 469.153, subdivision 2, 
paragraph (g) or ill, shall furnish the energy and economic develop
ment authority on forms the authority prescribes the following 
information concerning the project: The name of the contracting 
party, the nature of the enterprise, the location, approximate num
ber of employees, the general terms and nature of the revenue 
agreement, the amount of bonds or notes issued, ·and other informa
tion the energy and economic development authority deems advis
able. The energy and economic development authority shall keep a 
record of the information which shall be avaihible to the public at 
times the authority prescribes. . 

Sec. 8. Minnesota Statutes 1988, section 469.155, subdivision 2, is 
amended to read: 

Subd. 2. [PROJECT ACQUISITION.] It may acquire, construct, 
and hold any lands, buildings, easements, water and air rights, 
improvements to lands and buildings, and capital equipment to be 
located permanently or used exclusively on a designated site. and 
solid waste disposal and pollution control equipment, and alterna
tive energy equipment and inventory, regardless of where located, 
that are deemed necessary in connection with a project to be 
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situated within the state, and construct, reconstruct, improve, 
better, and extend the project. It may also pay part or all of the cost 
of an acquisition and construction by a contracting party under a 
revenue agreement. 

In the case of "" project described in section 469.153, subdivision 2, 
paragraph ill, !.t may purchase obligatIons issued ~ "" local umt of 
government that ~ located in whole or in part within the boundaries 
of the municiPiillty at public sale, or at private sale gthe obligations 
may be sold in that manner unner the law authorizing their 
issuance. The obligations must be issueTunder "" capital improve-
ment plan or program of at leastlive years. . 

Sec. 9. Minnesota Statutes 1988, section 469.155, subdivision 3, is 
amended to read: 

Subd. 3. [REVENUE BONDS.] (a)It may issue revenue bonds, in 
anticipation of the collection of revenues of a project to be situated 
within the state, to finance, in whole or in part, the cost of the 
acquisition, construction, reconstruction, improvement, betterment, 
or extension thereof. 

(b) !! may issue revenue bonds to purchase the obligations oflocal 
government units located in whole or in bart within the boundaries 
of the municipality. The proceeas or onds issued to purchase 
obligations as provideifUnder ~ para~raph may be rusbursed or 
otherwise used to !l'!.Y underwriter s or p acement fees, expenses, or 
other costs of issuance and sale for the bonds only on "" p!" rata basis 
cretermined with respect to the ~ortion of the proceeds that are used 
to 9.urchase the obligations. '1 he munic1j)ality may not pay the 
unerwriter's or placement fees', expenses or other costs of issuance 
and sale out of other money. -----

Sec. 10. Minnesota Statutes 1988, section 469.155, subdivision 5, 
is amended to read: 

Subd. 5. [REVENUE AGREEMENTS.] It may enter into a reve
nue agreement with any person, firm, or public or private corpora
tion or federal or state governmental subdivision or agency so that 
payments required thereby to be made by the contracting party are 
fixed and revised as 'necessary to produce income and revenue 
sufficient to provide for the prompt payment of principal of and 
interest on all bonds issued hereunder when due. The revenue 
agreement must also provide that the contracting party is required 
to pay all expenses of the operation and maintenance of the project 
including adequate insurance thereon and insurance against all 
liability for injury to persons or property arising from its operation, 
and all taxes and special assessments levied upon or with respect to 
the project and payable during the term of the revenue agreement. 
During the term of the revenue agreement, except as provided in 
subdivision 17, a tax shall be imposed and collected upon the project 
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or, pursuant to the provisions of section 272.01, subdivision 2, for the 
privilege of using and possessing the project, in the same amount 
and to the same extent as though the contracting party were the 
owner of all real and personal property comprising the project. No 
revenue agreement ~ required in connection with " project de
scribed in sectIOn 469.153, subdivision 2, paragraph ill.: 

Sec. 11. Minnesota Statutes 1988, section 471.56, subdivision 5, is 
amended to read: 

Subd. 5. In addition to other authority granted by this section, a 
county containing a city of the first class, a statutory or home rule 
charter city of the first or second class, and a metropolitan eOBiIfl;s 
sian agency, as defined in section 473.121, may: 

(1) sell futures contracts but only with respect to securities owned 
by 11, including securities which are the subject of reverse repur
chase agreements under section 475.76 which expire ator before the 
due date of the futures contractoi and 

(2) enter into optioiJdgreemenrn to bU1 or sell securities described 
in section 475.66, su ~vision 3, clause .a) but only with res~ect to 
secuntIes owned h lt, mcludmg secunbes WhlCh are the subject Of 
reverse repurcnase agreements under section 475.76 which expire 
at or before the d~e date of the option agreement. 

Sec. 12. [473.132] [SHORT-TERM INDEBTEDNESS.] 

The council may issue certificates of indebtedness or capital notes 
to purchase equipment to be. owned and used h the council and 
having an expected useful life of at least as long as the terIns of the 
certificates or notes. The certmcates or notes shaITbe payable in not 
more than five years and shall be issued on such terInS and in siiCli 
manner as the councrr-may determine, anQfor this purposethe 
council may secure payment of the certificates or notes by resolutWn 
or !Jy trust illileiifure entered into !Jy the council with a corporate 
trustee wlthin or outside the state, and by " IDorlgage in the 
equipmen:tfinanced, The total princiF amount of the notes or 
certificates issued in " fiscal year shou d not exceed one-half of one 
percent of the tax capacity of the metropolitan area for that year. 
The full fruth. and credit of the council shall be pledged to the 
paymentofthe certitiCates or notes, and" tax levy shall be made for 
the payment of the principal and interest oille certificates or notes, 
in accordance wltli section 475.61, as in the case of bonds issued!Jy 
" munici~ality. The tax levy authorize01y this section must be 
deducted rom the amount of taxes the council is otherwise autho
rized to levy miller section473.249.- ---

Sec. 13. Minnesota Statutes 1988, section 473.541, is amended by 
adding a subdivision to read: 
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Subd. 4. [REVENUE BONDS.) (a) The council may, h resolution, 
authorize the issuance of revenue bonds for clny purpose for which 
general obligation bonds day be issued un er subdivision 3.'rIi:e 
bonds shall be sold, issue, andsecureaiil1'he manner provided in 
CIlaj)fer 475 for bonds payabTe solely trom revenues, eXliP~ as 
otherwise providecrmthis subdivision, and the council sha ave 
the same powers and duties as .'l muniCiPaffiy and its govermng 
body in issuing bonds under that chapter. The bonds shall be 
payable from and SeCUred h .'lpledge of all or any part ofr'eVeiiues 
receivable unGer section 473.517, shall nO~1 and shall state thfY do 
not, represent or constitute .'l general 0 igation or debt <:>... the 
council, and shall not be included in the net debt of any city, count&, 
or other sul:idlVlSion of the state for the purpose of any net de t 
limitation. The proceeds of the bonds may be used to pay credit 
enhancement fees. 

(b) The bonds maybe secured by .'l bond resolution, or .'l trust 
indenture entered into h the council with .'l corporate trustee 
within or outside the vate, which shall--aetine the revenues and 
bond proceeds ~Iedged or the payment aiiOSeCurity of the bonds. 
The pledge sha 1 be .'l valid charge on the revenues received under 
section 473.517. No mortgftge of or security interest in any tangible 
real or personal property shall be granted to the bondholders or the 
trustee, but they shall have .'l valid security interest in the revenues 
and bond ,rocee""ifii"received by the council and pledged to the 
payment o the bonds as against the claims of all persons in tort 
contract, or otherwise, irrespective of whether such parties hav~ 
notice thereof and without possession or filing as provided in the 
uniform commercial code or any other law, subject, however, to the 
rilj,hts of the holders of any generaJOb1lgiition bonds issued under 
su division 3. In the bond resolution or trust incleiitilre, the cOilnCIT 
may make sucU-covenants as it determines to be reasonable for the 
j?fotecllOll of the bondholders,Including a covenant to issue general 
obligation bonds to refund the revenue bonds if and to the extent 
required to P.'lY principal and interest on the bonds and to certify .'l 
deficiency tax levy as provided in section 473.521, subdivision 4. 

(c) Neither the council, nor any council member, officer, emplo~ee, 
or ;;:ent of the council, nor any person executing the bonds shal be 
lia Ie personally on the bonds by reason of their issuance. The bonOs 
shall not bepayaDTe from nora chargil upon any funds other than 
the revenues and bondproceeds pledge to the payii1eirttheTeOf, nor 
shall the council be subject to any liabiHf thereon or have the 
power to obligate itself to P.'lY or to P.'lY the onds from funds other 
than the reven).les andoond proceeds ple~and no holder or 
hOlders of bonds shall ever have the rIght to com el any exercise or 
the taxing power of the council (except any eficiency tax levy the 
council covenants to certify under section 473.521, subdlvislOn 4) or 
at? other pUblic booy, to the payment of ~rincipal of or interest on 
~ bonds, nor to enforce payment there04 against any property or 
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the councilor other public body other than that expressly pledged 
for the payment thereof. 

Sec. 14. Minnesota Statutes 1988, section 473.811, subdivision 2; 
is amended to read: 

Subd. 2. [COUNTY FINANCING OF FACILITIES.l Each metro
politan county may by resolution authorize the issuance of bonds to 
provide funds for the acquisition or betterment of solid waste 
facilities, closure, postclosure and contingency costs, related trans
mission facilities, or property or property rights for the facilities, for 
impr8vements sf a eaf)ital nature te reSp8BG responses, as defined in 
section 1I5B.02, to releases from closed solid waste facilities, or for 
refunding any outstanding bonds issued for any such purpose. The 
proceeds of bonds issued under this section for closure, postclosure, 
and contingency costs andIiOilcapilal responses to releases may be 
used only for solid waste facilities in existence on May 15, 1989. The 
county may pledge to the payment of the bonds andtJ]e interest 
thereon, its full faith, credit and taxing powers, or the proceeds of 
any designated tax levies, or the gross or net revenues or charges to 
be derived from any facility operated by or for the county, or any 
combination thereof. Taxes levied for the payment of the bonds and 
interest shall not reduce the amounts of other taxes which the 
county is authorized by law to levy. The proceeds of the bonds may 
be used in part to establish a reserve as further security for the 
payment of the 'principal and interest of the bonds when due. 
ReveHHe Bonds issued pursuant to this section may be sold at public 
or private sale upon such conditions as the county board shall 
determine, but any bonds issued after May 22, 1991, to which the 
full faith and credit and taxing powers of the county are pledged 
shall be sold in accordance with the provisions of chapter 475. No 
election shall be required to authorize the issuance of the bonds. 
Except as otherwise provided, the bonds shall be issued and sold in 
accordance with the provisions of chapter 475. 

Sec. 15. Minnesota Statutes 1988, section 475.51, is amended by 
adiling a subdivision to read: 

Subd. 13. [OTHER GOVERNMENTAL UNIT.] "Other govern
mental unit" means any public corporation, authority, governmen
tal unit, or other political subdivision of the state of Minnesota that 
~ not ~ muliICTpaJity. - - ---

Sec. 16. Minnesota Statutes 1988, section 475.51, is amended by 
adding a subdivision to read: 

Subd. 14. [BOND REINVESTMENT PROGRAM.] "Bond rein
vesrrnen.tProgram" means ~ program under which ~ mliillClpaTItY. 
either directly or through an agent emproyea for the purpose, offers 
and sells its obligations to the holders of other obligations of the 
municipality. These offers and sales are directed at the reinvest-
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ment in new obligations of funds derived from maturing ~rjncipal 
and interest and may also include offers and 'sales of aditional 
newly issued O61IgiillOns in addition to the remvestIDentof principal 
and interest paid or to be paid on outstanding obligations and 
provision for the temporary investment of funds received for the 
purchase of new obligations in tax-exempt securities pending the 
issuance of the new obligations. 

Sec. 17. Minnesota Statutes 1988, section 475.54, subdivision 4, is 
amended to read: 

Subd. 4. [REDEMPTION.] Any obligation may be issued reserving 
the right of redemption and payment thereof prior to maturity, at 
par and accrued interest 'or at such premium and at such time or 
times as shall be determined by the governing body. Notice of the 
call of any prepayable obligation shall be published in a daily or 
weekly periodical published in a Minnesota city of the first class, or 
its metropolitan area, which circulates throughout the state and 
furnishes financial news as a part of its service; provided that 
published notice of the call need not be given if the obligation is in 
registered form and notice has been mailed to the registered holder 
of the obligation. When any such obligation has been validly called 
for redemption in accordance with its terms, and the principal 
thereof and all interest thereon to the date of redemption have been 
paid or deposited with the paying agent, interest thereon shall cease; 
provided that no obligation issued subsequent to July 1, 1967, shall 
be deemed validly called for redemption unless the notice herein 
required has been published or so mailed prior to the date fixed for 
its redemption. Ii actual notice of the call has been given through a 
different means ofCOiTIiTIunication, the holder of an obligation may 
waive published or mailed notice. --- - - --

Sec. 18. Minnesota Statutes 1988, section 475.54, is amended by 
adding a subdivision to read: 

Subd. 6a. [FOREIGN CURRENCY OBLIGATIONS. I Any obliga
tion issued as part of" series in" principal amount of $25,000,000 
or more may be payable in currency other than currency of the 
United States if at the time of issue of the obligation the munici
pality enters into an agreement with" bank or dealer described in 
section 475.66, sullaivision L that provides for payments to the 
municipality in the foreign currency at the times and in the 
amounts necessary to pay principal and interest on the obligations 
when due and payable in the foreign currency and corresponding 
payments by the municipality in United States currency of " 
determinate amount or amounts and at the times the agreement 
speCIfies. For purposes of chapter 475, the outstanding amount of 
the municipality's obligations payable in " foreign currency is the 
principal component of all remaining payments to be made !!.y. the 
municipality in United states currency under the agreement and 
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the amount or rate of interest on the obligations is the interest 
component of the payments. 

Sec. 19. Minnesota Statutes 1988, section 475.55, subdivision 6, is 
amended to read: 

Subd. 6. [REGISTRATION DATA PRIVATE.] All information 
contained in any register maintained by a municipality or by a 
corporate registrar with respect to the ownen;hip of municipal 
obligations is nonpublic data as defined in section 13.02, subdivision 
9, or private data on individuals as defined in section 13.02, 
subdivision 12. The information is not public and is accessible only 
to the individual or entity that is the subject of it, except if 
disclosure: 

(1) is necessary for the performance of the duties of the munici
pality or the registrar; 

(2) is requested by an authorized representative of the state 
commissioner of revenue or attorney general or of the commissioner 
of internal revenue of the United States for the purpose of determin
ing the applicability of a tax; 

(3) is required under section 13.03, subdivision 4; or 

(4) is requested at any time by the corporate trust department of 
a bank or trust company acting as a tender agent pursuant to 
documents executed at the time of issuance of the obligations to 
purchase obligations described in section 475.54, subdivision 5a, or 
obligations to which a tender option has been attached in connection 
with the performance of such person's duties as tender agent, or 
purchaser of the obligations. 

A municipality or its agent may use the information in" register 
for purposes of offering obligations under " bond reinvestment 
program. 

Sec. 20. Minnesota Statutes 1988, section 475.55, is amended by 
adding a subdivision to read: 

Subd. 8. [BOND REINVESTMENT PROGRAMS.] In connection 
with" bond reinvestment program the governing body may by 
resolution delegate to any appropriate officer of the municipality 
authority to establish from time to time the interest rate or rates, 
subject to limitations imposed by law, on such obligations and other 
terms of obligations issued under" bond reinvestment program. 
Obligations issued under" bond reinvestment program may be in 
any denomination as determined by the governing body or an officer 
acting pursuant to delegation from the governing body. 
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Sec. 2l. Minnesota Statutes 1988, section 475.60, subdivision 1, is 
amended to read: 

Subdivision l. [ADVERTISEMENT.] All obligations shall be 
negotiated and sold by the governing body, except whim authority 
therefor is delegated by the governing body or by the charter of the 
municipality to a board, department, or officers of the municipality. 
Except as provided in section 475.56, obligations shall be sold at not 
less than par value plus accrued interest to date of delivery. Except 
as provided in subdivision 2 all obligations shall be sold at public 
sale after notice given at least ten days in advance by publication in 
a legal newspaper having general circulation in the municipality 
and ten days in advance by publication in a daily or weekly 
periodical, published in a Minnesota city of the first class, or its 
metropolitan area, which circulates throughout the state andfur
nishes financial news as a part of its service. 

Sec. 22. Minnesota Statutes 1988, section 475.60, subdivision 2, is 
amended to read: 

Subd. 2. [REQUIREMENTS WAIVED.] The requirements as to 
public sale shall not apply to: 

(1) obligations issued under the provisions of a home rule charter 
or of a law specifically authorizing a different method of sale, or 
authorizing them to be issued in such manner or on such terms and 
conditions as the governing body may determine; 

(2) obligations sold by an issuer in an amount not exceeding the 
total sum of $1 ,200,000 in any 12-month period; 

(3) obligations issued by a governing body other than a school 
board in anticipation of the collection of taxes or other revenues 
appropriated for expenditure in a single year, if sold in accordance 
with the most favorable of two or more proposals solicited privately; 

(4) obligations sold to any board, department, or agency of the 
United States of America or of the state of Minnesota, in accordance 
with rules or regulations promulgated by such board, department, or 
agency; 

(5) obligations issued to fund pension and retirement fund liabil
ities under section 475.52, subdivision 6, obligations issued with 
tender options under section 475.54, subdivision Sa, crossover re
funding obligations referred to in section 475.67, subdivision 13, and 
any issue of obligations comprised in whole or in part of obligations 
bearing interest at a rate or rates which vary periodically referred to 
in section 475.56; aHd 

(6) obligations to be issued for a purpose, in a manner, and upon 
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terms and conditions authorized by law, if the governing body of the 
municipality, on the advice of bond counselor special tax counsel, 
determines that interest on the obligations cannot be represented to 
be excluded from gross income for purposes of federal income 
taxation-;-i 

(7) obligations issued in the form of an installment purchase 
contract, lease purchase agreement, or other similar agreement; and 

(8) obligations sold under ~ bond reinvestment program, 

Sec. 23. Minnesota Statutes 1988, section 475.60, subdivision 3, is 
amended to read: 

Subd. 3. [PUBLISHED NOTICE.] Published notice, where re
quired, shall specify the maximum principal amount of the obliga
tions, the place of receipt and consideration of bids and such other 
details as to the obligations and terms of sale as the governing body 
deems suitable. The published notice shall either specify the date 
and time for receipt of bids or provide that the bids will be received 
at a date and time not less than ten nor more than 60 days after the 
date of publication. If the published notice does not state the specific 
date or amount for the sale, it shall specify the manner in which 
notice of the date or amount of the sale will be given to prospective 
bidders. Notification of prospective bidders shall be given by elec
tronic data transmission or other form of communication common to 
the municipal bond trade at least four days (omitting Saturdays, 
Sundays, and legal holidays) before the date for receipt of bids. If 
within five days after the date of publication a prospective bidder 
requests in writing to be notified by mail, the municipality shall do 
so. Failure to give the notice as described in the preceding sentence 
to a bidder shall not affect the validity of the sale or of the 
obligations. The governing body may employ an agent to receive and 
open the bids at any place within or outside the corporate limits of 
the municipality, in the presence of an officer of the municipality or 
the officer's designee, but the obligations shall not be sold except by 
action of the governing body or authorized officers of the municipal
ity after communication of the bids to them. Additional notice may 
be given for such time and in such manner as the governing body 
deems suitable. At the time and place so fixed, the bids shall be 
opened and the offer complying with the terms of sale and deemed 
most favorable shall be accepted, but the governing body may reject 
any and all such' offers, in which event, or if no offers have been 
received, it may award the obligations to any person who within 30 
days thereafter presents an offer complying with the terms of sale 
and deemed more favorable than any received previously, or upon 
like .notice the governing body may invite other bids upon the same 
or different terms and conditions, except that if the original pub
lished notice does not state the specific date or amount for the sale 
and if the material terms and conditions of the sale remain the 
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same, except for the date and amount, notice of the date or amount 
may be given in the manner provided above. 

Sec. 24. Minnesota Statutes 1988, section 475.79, is amended to 
read: 

475.79 [POWERS AVAILABLE TO OTHER POLITICAL SUBDI
VISIONS.] 

Any powers granted to a municipality under this chapter, other 
than the power to issue general obligation bonds and levy taxes, may 
he exercised by any other p-tlhlie eOF)3oratioH, alltRsFity, governmen
tal unit, '* ethel- flelitieal SHBSi'. isioR sf the state sf MiHHeseta tHat 
is RBi a HluRieiflality. This grant of authority does not limit the 
powers granted to an entity under any other law. 

Sec. 25. [APPLICA'fION.J 

Sections 12, 13, and 15 "I'J.l!y in the counties of Anoka, Carver, 
Dakota, Hennepin, Ramsey, Scott, and Washington. 

Sec. 26. [EFFECTIVE DATE.J 

Sections! to 25 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to public finance; providing conditions 
and requirements for the issuance of debt; amending Minnesota 
Statutes 1988, sections 298.2211, subdivision 4; 400.101; 469.015, 
subdivision 4; 469.152; 469.153, subdivision 2; 469.154, subdivisions 
3 and 5; 469.155, subdivisions 2, 3, and 5; 471.56, subdivision 5; 
473.541,.by adding a subdivision; 473.811, subdivision 2; 475.51, by 
adding subdivisions; 475.54, subdivision 4, and by adding a subdi
vision; 475.55, subdivision 6, and by adding a subdivision; 475.60, 
subdivisions 1, 2, and 3; and 475.79; proposing coding for new law in 
Minnesota Statutes, chapter 473." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: LAWRENCE J. POGEM1LLER, DONNA C. PETERSON AND 
JOHN BERNHAGEN. 

House Conferees: ANN H. REST, DEE LONG AND PETER McLAUGHLIN. 

Rest moved that the report of the Conference Committee on S. F. 
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No. 1582 be adopted and that thebill be repassed as amended by the 
Conference Committee. The motion prevailed. 

S. F. No. 1582, A bill for an act relating to public finance; 
providing conditions and requirements for the issuance and use of 
public debt; making technical corrections to provisions relating to 
hazardous substance sites and subdistricts; enabling Chisago, Ka
nabec, Isanti, Pine, and Mille Lacs counties to sell certain bonds at 
public or private sale; amending Minnesota Statutes 1988, sections 
298.2211, subdivision 4; 469.015, subdivision 4; 469.174, subdivi
sions 7 and 16; 469.175, subdivision 7; 471.56, subdivision 5; 
473.541, subdivision 3, and by adding a subdivision; 475.51, by 
adding subdivisions; 475.54, subdivision 4, and by adding a subdi
vision; 475.55, subdivision 6, and by adding a subdivision; 475.60, 
subdivisions 1, 2, and 3; 475.66, subdivision 1; and 475.79; proposing 
coding for new law in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1988, section 474A.081, subdivision 3. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, 1. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Hirnle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kally 
Kelso 
Kinkel 
Knickerbocker 

Kostohryz Omann 
Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
IVlcDonald Pellow . 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 

Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 
Spk. Vanasek 

The bill was repassed, as amended by Conference, and its title 
agreed to. 
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Schreiber moved that the Conference Committee report on H. F. 
No. 257 be given immediate consideration. 

A roll call was requested and properly seconded. 

The question was taken on the Schreiber motion and the roll was 
called. There were 56 yeas and 69 nays as follows: 

Those who voted in the affirmative were: 

Abrams Forsythe Hugoson Morrison Runbeck 
Anderson, G. Frederick Jennings Olsen, S. Schafer 
Anderson, R. Frerichs Johnson, V. Olson, K. Schreiber 
Bauerly Girard Knickerbocker Omann Seaberg 
Bennett Gruenes Limmer Onnen Stanius 
Bertram Gutknecht Lynch Ozment Sviggum 
Blatz Hartle Macklin Pauly Swenson 
Boo Haukoos Marsh Pellow Tjornhom 
Burger Heap McDonald Poppenhagen Tompkins 
Carlson, D. Henry McPherson Redalen Uphus 
Dempsey Himle Miller Richter Valento 

Waltman 

Those who voted in the negative were: 

Battaglia Jacobs Long Otis Segal 
Beard Janezich McEachern Pappas Simoneau 
Begich Jaros McGuire Pelowski Skoglund 
Brown Jefferson McLaughlin Pet€rson Solberg 
Carlson, L. Johnson, A. Milbert Price Steensma 
Carruthers Johnson, R. Munger Pugh Trimble 
Clark Kahn Murphy Quinn Tunheim 
Conway Kalis Nelson, C. Reding Vellenga 
Cooper Kelly O'Connor Rest Wagenius 
Dauner Kinkel Ogren Rice Welle 
Dawkins Kostohryz Olson, E. Rodosovich Wenzel 
Dorn Krueger Orenstein Rukavina Wynia 
Greenfield Lasley Osthoff Sarna Spk. Vanasek 
Hasskamp Lieder Ostrom Scheid 

The motion did not prevail. 

The following Conference Committee Report was received: 

CONFERENCE COMMIT:rEE REPORT ON H. F. NO. 1150 

A bill for an act relating to the collection, access to, and dissem
ination of data; proposing classifications of data as private, confi
dential, nonpublic, and protected nonpublic; regulating 
classification of and access to certain data and meetings; clarifying 
classification of data; establishing an internal audit function with 
access to state agency data; clarifying what data on juveniles may be 
made available to the public; amending Minnesota Statutes 1988, 
sections 13.02, subdivision 9; 13.10, subdivision 1; 13.32, subdivi-



58th Day] MONDAV, MAY 22, 1989 9033 

sions 3 and 5; 13.41, by adding a subdivision; 13.46, subdivision 8; 
13,64; 13.82, subdivisions 8 and 10; 16A.055, subdivision 1; 144.581, 
by adding a subdivision; 245.94, subdivision 1; 260.161, subdivision 
3; and 340A.503, subdivision 7; proposing coding for new law in 
Minnesota Statutes, chapter 13. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
. President of the Senate 

May 22,1989 

We, the undersigned conferees for H. F. No. 1150, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments except for the 
Benson amendment (SH1150A50) adopted May 22, 1989. 

We request adoption of this report and repassage of the bill. 

House Conferees: THOMAS W. PuGH, ANN WYNIA AND PAUL ANDERS 
OGREN. 

Senate Conferees: RANDOLPH W. PETERSON ANn GENE MERRIAM. 

Pugh moved that the report of the Conference Committee on H. F. 
No. 1150 be adopted and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. 

H. F No. 1150, A bill for an act relating to the collection, access to, 
and dissemination of data; proposing classifications of data as 
private, confidential, nonpublic, and protected nonpublic; regulating 
classification of and access to certain data and meetings; clarifying 
classification of data; establishing an internal audit function with 
access to state agency data; clarifying what data on juveniles may be 
made available to the public; amending Minnesota Statutes 1988, 
sections 13.02, subdivision 9; 13.10, subdivision 1; 13.32, subdivi
sions 3 and 5; 13.41, by adding a subdivision; 13.46, subdivision 8; 
13.64; 13.82, subdivisions 8 and 10; 16A.055, subdivision 1; 144.581, 
by adding a subdivision; 245.94, subdivision 1; 260.161, subdivision 
3; and 340A.503, subdivision 7; proposing coding for new law in 
Minnesota Statutes, chapter 13. 
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The bill was read for the third time, as amended hy Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 120 yeas and 12 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frederick Krueger Orenstein Seaberg 
Anderson, G. Frerichs Lasley Osthoff Segal 
Anderson, R. Creenfield Lieder Ostrom Simoneau 
Battaglia Gruenes Limmer Otis Skoglund 
Bauerly Hartle Long Ozment Solberg 
Beard I-Iasskamp Lynch Pappas Starrius 
Begich Heap Macklin Pellow Steensma 
Bennett Henry Marsh Pelowski Sviggum 
Bertram Himle McEachern Peterson Swenson 
Blatz Jacobs McGuire Poppenhagen Tompkins 
Boo Janezich McLaughlin Price Trimble 
Brown Jaros Milbert Pugh Tunheim 
Burger Jefferson Morrison Quinn Uphus 
Carison, D. Jennings Munger Redalen Valento 
Carlson, L. Johnson, A. Murphy Reding Vellenga 
Carruthers Joimson, R Nelson, C: Rest Wagenius 
Clark Joimson, V. Nelson, K. Rice Waltman 
Conway Kahn Neuenschwander Richter Weaver 
Cooper Kalis O'Connor Rodosovich Welle 
Dauner Kelly Ogren Rukavina Wenzel 
Dawkins Kelso Olson, E. Sarna Williams 
Dempsey Kinkel Olson, K. Schafer Winter 
Dom Knickerbocker Omann Scheid Wynia 
Forsythe Kostohryz Onnen Schreiber Spk. Vanasek 

Those who voted in the negative were: 

Girard Hugoson Miller Runbeck 
Gutknecht McDonald Olsen, S. Sparby 
Haukoos McPherson Pauly Tjornhom 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. ~~ No. 13, A bill for an act relating to courts; raising the 
jurisdictional limit on claims heard in conciliation court; permitting 
bail in civil contempt cases to be used to satisfy the judgment; 
requiring a report; amending Minnesota Statutes 1988, sections 
487.30, subdivisions 1 and 5; 488A.12, subdivision 3; 488A.14, 
subdivision 6; 488A.16, subdivision 8; 488A.29, subdivision 3; 
488A.31, subdivision 6; and 488A.33, subdivision 7. 
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 260, A bill for an act relating to employment; providing 
for review of an employee's personnel record; providing for removal 
or revision of disputed information contained in an employee's 
personnel record; regulating use of omitted information; proposing 
coding for new law in Minnesota Statutes, chapter 181. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F No. 306, A bill for an act relating to trusts; providing for their 
creation, validity, administration, and supervision; providing for the 
sale of real property; relating to legal estates in real and personal 
property; relating to estates; amending Minnesota Statutes 1988, 
sections 500.17, subdivision 2; and 502.73; proposing coding for new 
law as Minnesota Statutes, chapter 501B; proposing coding for new 
law in Minnesota Statutes, chapter 525; repealing Minnesota Stat
utes 1988, sections 500.13; 501.01; 501.02; 501.03; 501.04; 501.05; 
501.06; 501.07; 501.08; 501.09; 501.10; 501.11; 501.115; 501.12; 
501.125; 501.13; 501.14; 501.l5; 501.155; 501.16; 501.17;·501.18; 
501.19; 501.195; 501.20; 501.21; 501.211; 501.22; 501.23; 501.24; 
501.25; 501.26; 501.27; 501.28; 501.29; 501.30; 501.31; 501.32; 
501.33; 501.34; 501.35; 501.351; 501.36; 501.37; 501.38; 501.39; 
501.40; 501.41; 501.42; 501.43; 501.44; 501.45; 501.46; 501.461; 
501.48; 501.49; 501.50; 501.51; 501.52; 501.53; 501.54; 501.55; 
501.56; 501.57; 501.58; 501.59; 501.60; 501.61; 501.62; 501.63; 
501.64; 501.65; 501.66; 501.67; 501.71; 501.72; 501.73; 501.74; 
501.75; 501.76; 501.77; 501.78; 501.79; 501.80; 501.805; 501.81; 
fiOlA.Ol; 50lA.02; 50IA.03; 50IA.04; 50IA.05; 50IA.06; and 
50IA.07. 

The Senate has repassed said bill in accordance with the recom-
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mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRlCK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F No. 372, A bill for an act relating to the organization and 
operation of state government; appropriating money for the general 
legislative, judicial, and administrative expenses of state govern
ment; providing for tbe transfer of certain money in the state 
treasury; fixing and limiting the amount offees, penalties, and other 
costs to be collected in certain cases; creating, abolishing, modifying, 
and transferring agencies and functions; defining and amending 
terms; providing for settlement of claims; imposing certain duties, 
responsibilities, authority, and limitations on agencies and political 
subdi visions; consolidating certain funds and accounts and making 
conforming changes; changing the organization, operation, financ
ing, and management of certain courts and related offices; amending 
Minnesota Statutes 1988, sections 3.099, subdivision 3; 3.732, 
subdivision 1; 6.48; 6.56; 6.58; 8.15; 8.31, subdivisions 2c and 3; 
13.33; 14.07, subdivisions 1 and 2; 14.08; 14.26; 15.06, subdivision 1; 
15.50, subdivision 2; 15A.081, subdivision 1; 16A.I0, subdivision 1; 
16A.123, by adding a subdivision; 16A.125, subdivision 5, and by 
adding a subdivision; 16A.133, subdivision 1; 16B.24, subdivision 6; 
16B.42, subdivision 4; 16B.48, subdivision 2; 16B.61, subdivision 5; 
16B.70; 41A.09, subdivision 1; 43A.02, subdivision 25; 43A.17, 
subdivision 1; 43A.24, subdivision 2; 44A.0311; 69.031, subdivision 
5; 69.77, subdivision 2b; 84.0272; 82.0274, by adding a subdivision; 
84.084; 84.83, subdivision 1; 84.922, subdivision 3; 84.927, subdivi
sion 1; 84A.51, subdivision 2; 84A.55, subdivision 14; 85.055, 
subdivision 2; 85.22, subdivisions 1 and 2a; 85.43; 85A.01, subdivi
sions 1 and 5; 85A.02, subdivisions 2, 5, 5a, 5b, 12, 16, 17, 18; 
85A.04, subdivisions 1 and 4; 89.035; 89.036; 89.21; 93.335, subdi
vision 4; 94.09, subdivision 2; 94.342, subdivision 3; 97 A.055, by 
adding a subdivision; 97 A.165; 97 A.475, subdivisions 2, 3, 6, 7, 8,11, 
12,13,14,15, 16, 17, 18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29, 29a, 
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, and 42; 97 A.485, 
subdivisions 6 and 7; 97B.301, by adding a subdivision; 106A.661,' 
subdivision 2; 112.73; 115.03, subdivision 1; 115A.14, subdivision 4; 
1I5A.908, subdivision 2; 1I5B.17, subdivision 7; 115B.20, subdivi
sions 1, 4, and 6; 115B.22, subdivision 7; 115B.24, subdivision 10; 
115B.25, subdivision 7; 115B.26; 115C.02, subdivision 6; 115C.08, 
subdivision 1; 116.41, subdivision 2; 116.65, subdivision 3; 116J.01; 
116J.03, subdivision 2; 116J.58, subdivision 1; 116J.64, subdivision 
6; 116J.68, subdivision 2; 116J.74, subdivision 5; 116J.873, subdi
vision 4; 116J.955, subdivisions 1 and 2; 116J.9673, subdivision 4; 
116J.970; 116J.971, subdivisions 3, 6, 7, 8, and 9; 116J.982, subdi-
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vision 1; 116L.02; 116L.03, subdivisions 2 and 7; 116L.04, subdivi; 
sion 1; 116N.01, subdivision 3; 116N.02, subdivision 6; U6N.08, 
subdivisions 4 and 8; 1160.02, and by adding a subdivision; 
1160.03, subdivisions 1, 2, 3, and by adding subdivisions; 1160.04, 
by adding a subdivision; 1160.05; 1160.06, subdivisions 1 and 5; 
1160.08, subdivisions 2 and 7; 1160.12; 1160.13; 1160.14; 1160.15; 
116P.08, subdivisions 1 and 2; 116P.13; 148B.17; 169.121, subdivi
sion 5a; 169.126, subdivisions 4 and 4a; 169.686, subdivision 3; 
176.135, subdivision 1; 190.07; 190.25, subdivision 3; 192.51, subdi
vision 2; 214.06, subdivision 1; 256.482, subdivisions 3, 7, and by 
adding a subdivision; 260.193, subdivision 8; 270.069; 270.185, 
subdivision 1; 273.02, subdivisions 5 and 6; 275.51, subdivision 3f; 
284.28, subdivisions 8, 9, and 10; 296.421, subdivision 8; 297.13, 
subdivision 1; 297.26; 297.32, subdivision 9; 297A.44, subdivision 1; 
299D.03, subdivision 7; 302A.821, subdivisions 4 and 5; 307.08, 
subdivision 5; 336.9-302; 336.9-413; 349.213, subdivision 1; 352.01, 
subdivision 2b; 353.01, subdivision 2a; 356.215, subdivisions 1 and 
4d; 357.021, subdivisions la, 2a, and 4; 357.08; 361.03, by adding a 
subdivision; .373.27, subdivision 3; 402.065; 403.11, subdivision 1; 
423A.01, subdivision 2; 423A.02, subdivisions 1 and 2; 462.396, 
subdivision 4; 462A.21, by adding a subdivision; 466.01, subdivision 
6;469.056, subdivision 4; 469.100,subdivison 6; 471.699; 473.13, 
subdivision 4; 473.37.5, subdivision 17; 473.435, subdivision 2; 
473.543, subdivision 5; 473.843, subdivision 2; 473.844, subdivision 
1; 473.845, subdivision 1; 473.877, subdivision 1; 480.01; 480.058; 
480.09, subdivision 5; 480.241, subdivisions 1 and 2; 480.242; 
481.01; 481.20; 484.54, subdivision 2; 484.545, subdivisions 2 and 3; 
484.62; 484.64, subdivision 3; 484.65, subdivisions 3 and 7; 484.68, 
subdivision 5; 485.018, subdivisions 5 and 7; 486.05, subdivision 1; 
486.055; 486.06; 487.08, subdivision 5; 487.31, subdivision 1; 488.14, 
subdivision 1; 488A.17, subdivision 2; 488A.31, subdivision 1; 
488A.34, subdivision 2; 517.08, subdivision lc; 525.033; 609.101; 
609.5315, subdivision 5; 611.17; 611.21; 611.215, subdivision 2; 
611.26, subdivision 2; 611A.61, subdivision 3; 626.861, subdivisions 
3 and 4; Laws 1971, chapter 355, section 1, subdivision 2; Laws 1987, 
chapter 386, article 2, section 22; article 9, section 19; Laws 1988, 
chapter 686, article 1, section 37; article 2, section lO; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 16B; 84; 93; 
115A; 116J; 116K; 192; 290; 462A; 469; 473; 480;611; and 631; 
proposing coding for new law as Minnesota Statutes, chapter 361A; 
repealing Minnesota Statutes 1988, sections 3C.035; 3C.056; 
llA.22; 16A.133, subdivision 3; 41A.01; 41A.02; 41A.021; 41A.022; 
41A.023; 41A.03; 41A.035; 41A.036; 41A.04; 41A.05; 41A.051; 
41A.06; 41A.065; 41A.066; 41A.07; 41A.08; 43A.316; 84.0911, sub
divisions 1 and 3; 85.051; 85A.Ol, subdivision 1b; 89.04; 93.221; 
94.165; 97A.065, subdivision 3; 97A.071; 97A.075; 115A.162; 
116E.Ol; 116E.02; 116E.03; 116E.035; 116E.04; 116J.941; 116J.942; 
H6J.968; 161.52; 190.26; 198.001, subdivision 5; 344.03; 383B.63, 
sllbdivisions4 and 5; 469.121, subdivision 1; 469.148; 469.149; 
480.242, subdivision 4; 480.245; 486.07; 487.31, subdivision 4; 
488A.05; 488A.111; 488A.22; 488A.281; 525.012, subdivisions 1, 2, 
3, and 4; 611.07; 611.071; 611.12; 611.214; and 611.25, subdivision 2; 
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Laws 1975, chapter 258, section 6, subdivisions 1, 3, 4, and 5; Laws 
1983, chapter 334, section 7, as amended; Laws 1984, chapter 564, 
section 48; and Laws 1988, chapter 686, article 1, sections 14, 
paragraph (j); 21; 37, subdivision 10; and article 2, section 9. 

The Senate has repassed said bill in accordance with the n;com
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the s.,nate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 624, A bill for an act relatihg to commerce; regulating 
real estate appraisers; creating the real estate appraiser advisory 
board; providing for membership, co~pensation, powers, and duties; 
providing licensing and education requirements; regulating the 
issuance. renewal, suspension, and revocation of licenses; providing 
fees; prescribing penalties; appropriating money; proposing coding 
for new law as Minnesota Statutes, chapter 82B. 

The Senate has repassed said bill in accordance with the recom' 
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 661, A bill for an act relating to pollution; regulating the 
disposal of infectious and pathological wastes; providing for penal
ties for violation; appropriating money; amending Minnesota Stat
utes 1988, section 609.671, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 116. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 



58th Day] MONDAY, MAY 22, 1989 9039 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 878, A bill for an act relating to agriculture; providing 
partial premium payment for federal crop insurance; requiring lawn 
waste containers to be degradable; establishing uniformity with 
certain federal regulations; requiring the use of soy-oil based inks 
for' printing under certain conditions; providing Minnesota-grown 
coupons to WIC coupon recipients at test sites; suspending certain 
noxious weed control practices during drought conditions; providing 
for development of a community needs assessment model; authoriz
ing an investigation of cheese marketing institutions and practices; 
establishing a grasshopper control program; creating an agricul
tural liming materials law; establishing an advisory task force on 
farm safety; extending the farmer-lender mediation act and clarify
ing various provisions; extending the date for a report of the team 
study on low livestock productivity; changing certain requirements 
for motor vehicle fuel labeling; establishing an agricultural landlord 
rental incentive program; limiting liability of certain agricultural 
society board numbers; setting a dairy industry check-off rate; 
providing for arbitration of seed claims; providing for purchase of the 
agriculture department building; authorizing bond sales; regulating 
wild rice labeling; appropriating money; amending Minnesota Stat
utes 1988, sections 17.7242, subdivisions 1. and 2; 17.59, by adding a 
subdivision; 30.49; 31.101; 31.102, subdivision 1; 31.103, subdivi
sion 1; 31.104; 31.11; 38.013; 47.20, subdivision 15; 1160.09, subdi
vision 5; 239.79, subdivision 2, and by adding a subdivision; 308.12, 
subdivision 5; 325E.045, subdivision 1, and by adding subdivisions; 
500.24, subdivision 6; 550.37, subdivisions 4a, 5, and 7;580.031; 
583.24, subdivision 4; 583.26, subdivision 1; Laws 1983, chapter 215, 
section 16, as amended; Laws 1986, chapter 398, article 1, section 18, 
as amended; Laws 1987, chapter 396, article 9, section 1, subdivision 
4, as amended; proposing coding for new law in Minnesota Statutes, 
chapters 16B; 17; 17B; 18; 21; 41B; and 169; repealing Minnesota 
Statutes 1988, sections 17.7241; 17.4244; 17.7246; and 84.152, 
subdivision 5. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAIIAVEN, Secretary of the Senate 

Mr. Speaker: 

T hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1046, A bill for an act relating to motor vehicles; setting 
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fee for inspection of certain motor vehicles for which salvage 
certificate of title has been issued; amending Minnesota Statutes 
1988, section 168A.152. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1150, A bill for an act relating to the collection, access to, 
and dissemination of data; proposing classifications of data as 
private, confidential, nonpublic, and protected nonpublic; regulating 
classification of and access to certain data and meetings; clarifying 
classification of data; establishing an internal audit function with 
access to state agency data; clarifying what data on juveniles may be 
made available to the public; amending Minnesota Statutes 1988, 
sections 13.02, subdivision 9; 13.10, subdivision 1; 13.32, subdivi
sions 3 and 5; 13.41, by adding a subdivision; 13.46, subdivision 8; 
13.64; 13.82, subdivisions 8 and 10; 16A.055, subdivision 1; 144.581, 
by adding a subdivision; 245.94, subdivision 1; 260.161, subdivision 
3; and 340A.503, subdivision 7; proposing coding for new law in 
Minnesota Statutes, chapter 13. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATlUCK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1408, A bill for an act relating to metropolitan transit; 
requiring joint planning for light rail transit; establishing a joint 
planning board; requiring approval of light rail transit plans by the 
regional transit board; specifying the composition of the regional 
transit board and the metropolitan transit commission; changing 
various provisions relating to metropolitan transit programs and 
authorities; amending Minnesota Statutes 1988, sections 398A.04, 
subdivision 9; 473.169, subdivisions 1, 3, 4, and 5; 473.17; 473.373, 
subdivisions la, 4, 5, and by adding a subdivision; 473.375, subdi
visions 8 and 13; and 473.404, subdivisions 2, 3, and 5; proposing 



58th Day] MONDAY, MAY 22, 1989 9041 

coding for new law in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1988, sections 473.1691 and 473.398. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. Fe No. 1425, A hill for an act relating to privacy of communi
cations; modifying standards for disclosure of communications by 
electronic communications services; limiting use of contract person
nel; modifying reporting requirements; modifying procedures for the 
usc of pen registers and trap and trace devie'es; requiring orders for 
the use of mobile tracking devices; providing for a civil cause of 
action; removing the sunset on the privacy of communications act; 
authorizing the attorney general and county attorneys to issue 
administrative subpoenas; creating crimes that prohibit warning 
subjects of investigations, electronic surveillance, or search war
rants; imposing penalties; amending Minnesota Statutes 1988, 
sections 626A.02, subdivision 3; 626A.04; 626A.06, subdivisions 1 
and 4a; 626A.1l, subdivisions 1 and 2; 626A.12, subdivision 1; 
626A.17; 626A.35; 626A.36; 626A.37; 626A.38, subdivision 1; 
626A.39, by adding a subdivision; and 626A.40; Laws 1988, chapter 
577, section 63; proposing coding for new law in Minnesota Statutes, 
chapters 8, 388, 609, and 626A; repealing Minnesota Statutes 1988, 
sections 626A.12, subdivision la; 626A.22; 626A.23; 626A.24; and 
626A.38, subdivision 5; Laws 1988, chapter 577, section 62. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

II. F. No. 1443, A bill for an act relating to government operations; 
regulating purchasing from small businesses; appropriating money; 
amending Minnesota Statutes 1988, sections 16B.189; 16B.19; 
16B.20, subdivision 2; 16B.21; 16B.22; 116J.68, subdivision 1; 
136.27; 136.72; 137.31, subdivisions 4, 6, and by adding a subdivi-
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sion; 161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 
2; 471.345, subdivision 8; 473.142; 645.445, subdivision 5; proposing 
coding in Minnesota Statutes, chapter 16B; repealing Minnesota 
Statutes 1988, sections 137.31, subdivision 3; 473.406; and Laws 
1984, chapter 654, article 2, section 49. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

H. F. No. 1532, A bill for an act relating to utilities; low-income 
energy needs; designating the department of public service as the 
agency responsible for coordinating energy policy for low-income 
Minnesotans; requiring the department to gather certain informa
tion on low-income energy programs; appropriating money; amend.:. 
ing Minnesota Statutes 1988, sections 216B.241, subdivisions 1 and 
2; 216C.02, subdivision 1; 216C.I0; 216C.11; and 268.37, by adding 
a subdivision; proposing coding for'new law in Minnesota Statutes, 
chapter 216B. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File 
is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the adoption by the Senate of the following 
House Concurrent Resolution, herewith returned: 

House Concurrent Resolution No.3, A house concurrent resolu
tion relating to adjournment of the Senate and House of Represen
tatives until 1990. 

PATIUCK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted 
the report of the Conference Committee on: 

S. F. No. 895. 
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The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 895 

A bill for an act relating to natural resources; amending provi
sions relating to the conservation reserve 'program; changing au
thority over the conservation reserve program from the 
commissioner of agriculture to the board of water and soil resources; 
defining certain terms; changing criteria for eligible land; prohibit
ing grazing of land under future agreements; providing conditions 
and payment for wetland restoration; providing for enforcement and 
liability for damages for violation of the terms of a conservation 
easement or agreement; authorizing the board to adopt rules; 
authorizing the commissioner of agriculture to allow town boards to 
suspend the duty of owners and occupants to control noxious weeds 
under certain conditions; withdrawing certain marginal land and 
wetlands from sale by the state unless restricted by a conservation 
easement under certain conditions; requiring certain acquisition 
procedures before the commissioner of natural resources accepts 
agricultural land or farm homesteads in fee from the federal 
government; authorizing aliens and non-Americans to own certain 
agricultural land to comply with pollution control laws or rules; 
amending Minnesota Statutes 1988, sections 40.42; 40.43; 40.44; 
40.45; 84.95, subdivision 2; 282.018; 500.221, subdivision 2; Laws 
1986, chapter 383, section 17, subdivision 4; proposing coding for 
new law in Minnesota Statutes, chapters 18; 40; 84; and 92. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 22,1989 

We, the undersigned conferees for S. F. No. 895, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 895 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [18.189) [LOCAL SUSPENSION OF NOXIOUS WEED 
CONTROL.) 
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During a drought the commissioner of agriculture may authorize 
town boards to suspend the duty of owners and occupants of land to 
contrOfiloiUous weeds uMer sections 18.191 to 18.272, except under 
order !i,y the commissioner or the local weeCfTnspector. 

Sec. 2. Minnesota Statutes 1988, section 40.42, is amended to 
read: 

40.42 [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY] The definitions in this section 
apply to sections 40.42 to.w.M> 40.46. 

Subd. 2. [COMlIUSSIOI'IER BOARD.] "Cammiss;aReF" meaRS the 
eammiss;aReF sf agrie"lt".e "Board" means the board of water and 
soil resources. -------- - ----

Subd. 3. [CONSERVATION EASEMENT.] "Conservation ease
ment" means a conservation easement as defined in section 84C.Ol. 

Subd. 4. [CONSERVATION RESERVE PROGRAM.] "Conser
vation reserve program" means the program established under 
section 40.43. 

Subd. 5. [DRAINED WETLAND.] "Drained wetland" means a 
former natural wetland that has been altered !i,y drainin , ~g, 
fillint\ leveling, or other manipulation sufficient to ren er the and 
suita e for agriculfiii'iU crop production. The alteration must have 
occurred before December 23, 1985, and must be !'c legal alteration 
as determTr:leaD....l the commissioner of natural resources. 

Subd. 6. [LANDOWNER.] "Landowner" means individuals, fam
ily farms,-family farm partnershj~s, authorized farm partnershts, 
family farm corporations as aefiR EI ....ae" seetiaR eQQ.24, s"liili ; 
sHm g, fI' .... graflR feh and, authorized farm corporations as defined 
under section 500.24, subdivision 2, flaragFaflR fdl, and estates and 
testamentary trusts, which either own eligible land or are purchas
ing eligible land under a contract for deed. 

Subd. " 7. [MARGINAL AGRICULTURAL LAND.] "Marginal 
agriculturafland" means land that is: (1) composed of class IIIe, IVe, 
V, VI, VII, or VIII land as identified in the land capability classifi
cation system of the United States Department of Agriculture; or (2) 
similar to land described under (1) and identified under a land 
classification system selected by the eammissiaRe. board. 

Subd. 8. [PUBLIC WATERS.] "Public waters" means waters and 
wetrandsas defined in section 105.37 and inventoneaunder sectioii: 
105.391. 
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Subd. 9. [SENSITIVE GROUNDWATER AREA.] "Sensitive 
groUiiQwat.er area" means !Ie geographic area defined ~ natural 
features where there j§' !Ie significant risk of groundwater degrada
tion from activities conducted at .or near the land surface. These 
areas may be identified ~ mapping or other appropriate metliOclS 
determined ~ the commissioner of natural resources and the board 
of water and son resources. Wellhead protection areas may be· 
designated as !Ie sensitive groundwater area. 

Subd. '; 10. [WETLAND.] "Wetland" means land that has a 
predominance of hydric soils and that is inundated or saturated by 
surface or groundwater at a frequency and duration sufficient to 
support, or that periodically does support, a predominance ofhy
drophytic vegetation typically adapted for life in saturated soil 
conditions. 

Subd. I; 11. [WINDBREAK.] "Windbreak" means a strip or belt of 
trees, shrubs, or grass barriers at least six rows deep and within 300 
feet of the right-of-way of a highway. 

Sec. 3. Minnesota Statutes 1988, section 40.43, is amended to 
read: 

40.43 [CONSERVATION RESERVE PROGRAM.] 

Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The board, 
in consultation with the commissioner of agriculture, ffi eSll:""'S\iIt6 
tiea With and the commissioner of natural resources, shall establish 
and administer a conservation reserve program. The eammissieneF 
ef agneHlture shall eeatFaet with the board ef watel' ....a sail 
reseHrees te shall implement sections 40.40 to 40.44. Selection of 
land for the conservation reserve program must be based on its 
potential for fish and wildlife production, reducing erosion, and 
protecting water quality. 

Subd. 2. [ELIGIBLE LAND.] (a) Land may be placed in the 
conservation reserve program if the land meets the requirements of 
paragraphs (b) and (c). 

(b) Land j§'eligible if the land: 

(1) is marginal agricultural land, 6f'i 

(2) is adjacent to marginal agricultural land and is either benefi
ciaIto resource protection or necessary for efficient recording of the 
land description, 6l"i 

(3) consists of a drained wetland, 6f'i 
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(4) is land that with a windbreak would be beneficial to resource 
protection'l 

(5) if; cropland in !'c sensitive groundwater area; 

(6) if; cropland adjacent to public waters; 

(7) is cropland adjacent to the restored 'lietlaBd may aloo be 
eBF8Ileil wetlands to the extent of up to four acres of cropland for 
each acre of wetland restored; 

(8) if; !'c woodlot on agricultural land; 

(9) if; an abandoned bnilding site on agricultural land, provided 
that funds are not used for compensation of the va.lue of the 
OuITdings; or 

(10) if; land on !'c hillside used for pasture. 

(c) Eligible land under paragraph (a) must: 

+2} was (1) have been owned by the landowner on January 1, 1985, 
or was be owned bythelandowner, or a parent or other blood relative 
. of the landowner, for at least three yearS one year before the date of 
application; 

wt is (2) be at least five acres in size, except for a windbreak, 
woodlot,aoandoned building site, or is be a whole field as defined by 
the United States Agricultural Stabilization and Conservation Ser
VIces; 

W is (3) not be set aside, enrolled or diverted under another 
federal orstate government program; and 

{Ii} was (4) have been in agricultural crop production for at least 
two years (luring the period 1981 to 1985, except drained wetlands, 
woodlots, abandoned building sites, or land on !'c hillside used for 

,pasture.. -

(d) 'I'he eftroiled land ef a laBelowRer rBflj' HOt aeeed g() flereeBG ef 
the laBelO'1mer's tetal agrie.litllrallaOO aereage ffi the aWe, if the 
laBelowBeF awns at least goo aeres ef agrielllmrallaOO as e1efiBed by 
seetia" 8(:)(:).24, """e1i'!isiaft 2. If ft laftelaWBer awns less u.aa goo 
aeres ef agrielllt.lFal land the amallBG that rBflj' be eftralieel ffi the 
eSHs€n1atieft F€SeYVe i&. 

fa} all agriealmrallaOO aWBeel, if g() aeres "" least "" 

W if the tetal agrieHitllrallaOO eWBe<I is _ u.aa g() aeres bat 
less u.aa goo aeFeS; g() aeres pffis tea fleFeeft' ef the balaaee ef the 
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agrieultH.allaruh The enrolled land of" landowner may not exceed 
20 percent of the average farm size in the county where the land g; 
being enrolled according to the average farm size determined t>Y the 
United States Department mAgriculture, Census of Agriculture, 

(e) In selecting drained wetlands for enrollment in the program, 
the highest priority must be given to wetlands with a cropping 
rustory during the period 1976 to 1985, -- -

CD In selecting land for enrollment in the program, highest 
priority must be given to permanent easements that are consistent 
with the purposes stated in section 40.41. 

Subd. 3. [CONSERVATION EASEMENTS.] The eammissia"er 
board may acquire conservation easements on eligible land. An 
easement may be permanent or of limited duration. An easement 
acquired on land for windbreak purposes, under subdiVISion 2, may 
be only of permanent duration. An easement of limited duration 
may not be acquired if it is for a period less than 20 years. The 
negotiation and acquisition of easements authorized by this section 
are exempt from the contractual provisions of chapter 16B. 

Subd. 4. [NATURE OF PROPERTY RIGHTS ACQUIRED.] (a) A 
conservation easement must prohibit: 

(1) alteration of wildlife habitat and other natural features, unless 
specifically approved by the .ammissia"e. board; 

(2) agricultural crop production, unless specifically approved by 
the ."mmissi""e. board for wildlife management purposes; 

(3) grazing of livestock HRless except, for agreements entered 
before the effective date of this act, grazing of livestock may\ be 
allowed only g: approved by the ."mmissi""e. board after consu ta
tion with the commissioner of natural resources, in the case of severe 
drought, or a local emergency declared under section 12.29; and 

(4) spraying with chemicals or mowing, except as necessary to 
comply with noxious weed control laws or emergency control of pests 
necessary to protect public health. 

(b) A conservation easement is subject to the terms of the 
agreement provided in subdivision 5. 

(c) A conservation easement must allow repairs, improvements, 
and inspections necessary to maintain public drainage systems 
provided the easement area is restored to the condition required by 
the terms of the conservation easement. 

Subd. 5. [AGREEMENTS BY LANDOWNER.] The e"mmissi""e. 
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board may enroll eligible land in the conservation reserve program 
by signing an agreement in recordable form with a landowner in 
which the landowner agrees: 

(1) to convey to the state a conservation easement that is not 
subject to any prior title, lien, or encumbrance; 

(2) to seed the land subject to the conservation easement, as 
specified in the agreement, to establish and maintain perennial 
cover of either a grass-legume mixture or native grasses for the term 
of the easement, at seeding rates determined by the eemmissiener 
board; or to plant trees or carry out other long-term capital improve
ments approved by the eammissieBer board for soil and water 
conservation or wildlife management; 

(3) te restere "":y drained wetland aruI to convey to the state a 
permanent easement for the wetland restoration; 

(4) that other land supporting natural vegetation owned or leased 
as part of the same farm operation at the time of application, if it 
supports natural vegetation or has not been used in agricultural 
crop production, will not be converted to agricultural crop produc
tion or pasture; and 

(5) te the eBforeement sf the terms sf the easement aruI agree
ments ffi tlHs suildi'lisian By an aetieH for sfleeifie flerformanee, a 
mandater), injuRetieR, 8¥ for damages ffi an ameuRt net te €*eeed 
the tetal RffieuRt j3ffid By the state te the laRdawRer under suildivi 
sieft &, with interest Ham the date sf eaffi default under the 
agreemeRt; aruI 

~ that the easement duration may be lengthened through 
mutual agreement with the board in consultation with the commis
sioners of agriculture and natural resources if they determine that 
the changes effectuate the purpose of the program or te faeilitate 
facilitates its administration, 

Subd, 6, [PAYMENTS FOR CONSERVATION EASEMENTS 
AND ESTABLISHMENT OF COVER.] (a) The eammiseiaRer board 
must make the following payments to tJie1andowner for the conser
vation easement and agreement: 

(1) to establish the perennial cover or other improvements re
quired by the agreement, up to 75 percent of the total eligible cost 
not to exceed $75 per acre for limited duration easements, arul100 
percent of the total eligible cost not to exceed $100 per acre for 
perpetual easements, and 100 percent of the total eligible cost of 
wetland restoration not to exceed $300 ~ acre; 

(2) for the cost of planting trees required by the agreement, up to 
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75 percent of the total eligible cost not to exceed $200 per acre for 
liinited duration easements, and 100 percent ofthe total eligible cost 
not to exceed $300 per acre for perpetual easements; 

(3) for a permanent easement, 70 percent of the township average 
equalized estimated market value of agricultural property as estab
lished by the commissioner of revenue at the time of easement 
application; 

(4) for an easement of limited duration, 90 percent of the present 
value of the average of the accepted bids for the federal conservation 
reserve program, as contained in Public Law Number 99-198, in the 
relevant geographic area and on bids accepted at the time of 
easement application; or 

(5) an alternative payment system for easements based on cash 
rent or a similar system as may be determined by the eemmissisncr 
board. 

'!'he eemmissisfter may -I*'Y mere than $€)(),()()() ffi a iaftdsWRer 
feF- all- the lan8:Wt¥Rcr's 68RSCFYatien- easements and agreements. 

(b) For hillside pasture conservation easements, the payments to 
the landowner for the conservation easement and agreement must 
be reduced to reflect tbe value of similar property. --

Subd. 7. [EASEMENT RENEWAL.] When a conservation ease
ment of limited duration expires, a new conservation easement and 
agreement for an additional period of not less than 20 years may be 
acquired by agreement of the eemmissisfter board and the land
owner, under the terms of this section. The eem"'iRlSSisftcr board may 
adjust 'payment rates as a result of renewing an agreemcn.t and 
conservation easement only after examining the condition of the 
established cover, conservation practices, and land values. 

Subd. 8. [CORRECTION OF CONSERVATION EASEMENT 
BOUNDARY LINES.] To correct errors in legal descriptions for 
easements obtained that affect the ownership interests in the state 
and adjacent landowners, the eemmissioncF board may, in the name 
of the state, with the approval of the attorney general, convey, 
without consideration, interests of the state necessary to correct 
legal descriptions of boundaries. The conveyance must be by quit
claim deed or release in a form approved by the attorney general. 

Subd. 9. [ENFORCEMENT AND DAMAGES.] (a) A landowner 
wJ:lOVWlates the terms of ~ conservation easement or agreement 
under this section, or induces, assists, or allows another to do so, is 
liable to the state for treble damages if tlieti'espass ii; wilffiil~UE 
liable for double damages only if the trespass ii; not willful. The 
amount of damages is the amount needed to make the state whole or 
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the amount the landowner has gained due to the violation, which
ever .!.s! greater. 

(b) Upon the request of the board, the attorney general may 
commence an action for specific performances, injunctive relief, 
damages, including attorney fees, and any other appropriate relief 
to enforce sections 40.41 to 40.45 in district court in the county 
where all or part of the violation is alleged to have been committed, 
or where the landowner resides or has ~ principal place of business. 

Sec. 4. Minnesota Statutes 1988, section 40.44, is amended to 
read: 

40.44 [COOPERATION AND TECHNICAL ASSISTANCE; SUP
PLEMENTAL CONSERVATION PAYMENT.] 

Subdivision 1. [COOPERATION.] In implementing sections 40.41 
to 40.44 the esmmissisHer board must share information and 
cooperate with the department of agriculture, the department of 
natural resources, the pollution control agency, the United States 
Fish and Wildlife Service, the Agricultural Stabilization and Con
servation Service and Soil Conservation Service of the United States 
Department of Agriculture, the Minnesota extension service, the 
University of Minnesota, county boards, and interested private 
organizations and individuals. . 

Subd. 2. [TECHNICAL ASSISTANCE.] The esmmissisHers board 
and the commissioners of agriculture and natural resources must 
provide necessary technical assistance to landowners enrolled in the 
conscrvatio!l reserve program. The commissioner of natural re
sources must provide technical advice and assistance to the esmmis 
sieHeF board on (1) the form and content of the conservation 
easement and agreement; (2) forestry and agronomic practices; and 
(3) hydrologic and hydraulic design relating to the establishment 
and maintenance of permanent cover, or other conservation improve
ments. The commissioner of transportation must provide t,echnical 
advice and assistance to the eommissieH:eFS board and the commis
sioner of agrie .. lt .. re ....a natural resources on the planting of 
windbreaks adjacent to highways. The esmmissisHers ef agrie .. lt ... e 
board and the commissioner's of agriculture and natural resources 
shall jointly prepare an informational booklet on the conservation 
reserve program and other state and federal programs for land 
acquisition, conservation, and retirement to be made available to 
eligible landowners and the general public. 

Subd. 3. [SUPPLEMENTAL CONSERVATION PAYMENTS.] The 
eemmissiefler board may supplement payments made under federal 
land retirement programs to the extent of available appropriations 
other than bond proceeds. The supplemental payments must he used 
to establish perennial cover on land enrolled or increase payments 
for land enrollment in programs approved by the eemmissieneF 
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board, including the federal conservation reserve program and 
federal and state waterbank program. 

Subd. 4. [FOOD PLOTS IN WINDBREAKS.] The board, in 
cooperation with the commissioner of natural resources,-may autho· 
rize wildlife food plots on land wIth windbreaks. 

Sec. 5. Minnesota Statutes 1988, section 40.45, is amended to 
read: 

40.45 [RULEMAKING.] 

The esmmissieBeF board may adopt emergency rules to implement 
baws ±98+, chapteF 3a 7. '!'he emeFgency rilles aaepted "" Allgust 2+, 
198I>, shall Femain in efffist HBtil DecemBeF 3±, ±98+, "" HBtil 
amendes SF FCfJlaeed By emcFgeney 9F PCFHl3HCftt RIles- sections 
40.41 to 40.45. The rules must include standards for tree planting so 
that planting does not conflict with existing electrical lines, tele
phone lines, rights-of-way, or drainage ditches. 

Sec. 6. [40.46J [RESERVATION OF MARGINAL LAND AND 
WETLANDS.] 

Subdivision 1. [RESERVATION OF MARGINAL LAND AND 
WETLANDS.] 'Notwithstanding any other law, marginal land and 
wetlands are withdrawn from sale by the state unless use of the 
marginal land or wetland is restricted by a conservation easement 
as provided in this section. This section does not "EE!Y to transfers 
of land by the board of water and soil resources to correct errors in 
legal descrJptiOiiSUndersectlon 40.43, subdivision 8, or to trailSfers 
by the commissioner of natural resources for: 

(1) land that ~ currently in nonagricultural commercial use if "" 
conservation easement would interfere !Vith the commercial use; 

(2) land in platted subdivisions; 

(3) conveyances of land to correct errors in legal descriptions 
under section 84.0273;-- -

(4) exchanges of nonagricultural land with the federal govern
ment, or exchanges of Class A, Class B, and ClasS('C nonagricultural 
land with local units of government under sections 94.342, 94.343, 
94.344, and 94.349; 

(5) land transferred to political subdivisions for public purposes 
under sections 84.027, subdivision 10, and 94.10; and 

(6) land not needed for trail purposes that ~ sold to adjacent 
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property owners and lease holders under section 85.015, subdivision 
h paragraph (b). 

Subd. 2. [DELINEATION OF WETLAND OR MARGINAL 
LAND.] (a) Before state land is sold, the land must be submitted to 
the board of water and soITresources to deteI:rr,meand delineate the 
margmaJ land and wetlands to be reserved or restricted !Jy " 
conservation easement. The delineation of the reservation or con
servation easement need not be !Jy legal descriptIOn and may be " 
description in general terms that identifies the marginal land or 
wetlands. 

(b) Marginal land and wetlands may not be sold unless restricted 
2Y a conservation easement with the restrictions provided in section 
40.43, subdivision 4, paragraphs (a) and (c), and other restrictions 
determmed necessary by the board of water and soil resources. 

Subd. 3. [SCHOOL TRUST LAND.] Ifthe sale of school trust land 
as <Iefii1ed in section 92.025 is restricted by a COrlservatWn ea:8erlle"iit 
and the restriction results ln a reduction of the amount received 
from fue sale, the commissIOner- of naturalresources must deter
mi ne the amoulltof the reduction-:-The amount of the re<IUctWiilii 
sale price must be paid from arropTIationS to acquITe conservation 
easements and shall be credite to the account to which the proceeds 
from the sale arc creruted. --------

Subd. 4. [RELEASE AND ALTERATION OF CONSERVATION 
EASEMENT.] The board of water and soil resources may alter, 
release, or ter:rlliJiate a COllservationeasernent created under this 
section after consultation with the commissioners of agricliltliTe and 
natural resources. The board of water and soil resources may alter, 
release, or terminate a conservation easement only if the board 
detennines the public-interests and general welfare are better 
served Qy the alteration, release, or termination. 

Sec. 7. [84.0276] [LAND TRANSFERS BY A FEDERAL 
AGENCY I 

Before the commissioner of natural resources accepts agricultural 
land or ~ farm homestead transrerrea in fee !Jy " federal agency, the 
commissioner must consult with the board of water and soil re
sources for ~ determination ofiiiargJllal land, mrablefarmrand, and 
farm homestead. The commissioner must comply with the acquisi
tion procedure under section 97 A.145, subdivision ~ if the agricul
tural land or farm homestead was in an agricultural preserve as 
provided in section 40A.10. 

Sec. 8. Minnesota Statutes ]988, section 84.95, subdivision 2, is 
amended to read: 
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Subd. 2. [PURPOSES AND EXPENDITURES.] Money from the 
reinvest in Minnesota resources fund may only be spent for the 
following fish and wildlife conservation enhancement purposes: 

(1) development and implementation of the comprehensive fish 
and wildlife management plan under section 84.942; 

(2) implementation of the conservation reserve program estab
lished by section 40.43; 

(3) soil and water conservation practices to improve water quality, 
reduce soil erosion and crop surpluses; 

, (4) enhancement of fish and wildlife habitat on lakes, streams, 
wetlands, and public and private forest lands; 

(5) acquisition and development of public access sites and recre
ation easements to lakes, streams, and rivers for fish and wildlife 
oriented recreation; 

(6) matching funds, with government agencies, federally recog
nized Indian tribes and bands, and the private sector for acquisition 
and improvement of fish and wildlife habitat; 

(7) research and surveys of fish and wildlife species and habitat; 

(8) enforcement of natural resource laws and rules; 

(9) information "nd education; 

(10) implementing the "spen recycling program under section 
88.80 and for other forest wildlife management projects; and 

(11) necessary support services to carry out these purposes. 

Sec. 9. Minnesota Statutes 1988, section 282.018, is "mended to 
re"d: 

282.018 [TAX-FORFEITED LAND; MEANDERED LAKES, 
NONFORESTED MARGINAL LAND, AND WETLANDS; SALE; 
EXCEPTION.] --

Subdivision 1. [PROPERTY ON OR ADJACENT TO PUBLIC 
WATERS.] AlI land which is the property of the state "S " result of 
forfeiture to the st"te for nonpayment of taxes, regardless of whether 
the land is held in trust for t"xing districts, and which borders on or 
is adjacent to meandered lakes and other public waters and water
courses, and the live timber growing or being thereon, is hereby 
withdrawn from sale except as hereinafter provided. The authority 
having jurisdiction over the timber on any such lands may sell the 
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timber as otherwise provided by law for cutting and removal under 
such conditions as the authority may prescribe in accordance with 
approved, sustained yield forestry practices. The authority having 
jurisdiction over the timber shall reserve such timber and impose 
such conditions as the authority deems necessary for the protection 
of watersheds, wildlife habitat, shorelines, and scenic features. 
Within the area in Cook, Lake, and St. Louis counties described in 
the Act of Congress approved July 10, 1930 (46 Stat. 1020), the 
timber on tax-forfeited lands shall be subject to like restrictions as 
are now imposed by that act on federal lands. 

Of all tax-foneited land bordering on or adjacent to meandered 
lakes and other public waters and watercourses and so withdrawn 
from sale, a strip two rods in width, the ordinary high-water mark 
being the water side boundary thereof, and the land side boundary 
thereof being a line drawn parallel to the ordinary high-water mark 
and two rods distant landward therefrom, hereby is reserved for 
public travel thereon, and whatever the conformation of the shore 
line or conditions require, the authority having jurisdiction over 
such lands shall reserve a wider strip for such purposes. 

Any tract or parcel of land which has 50 feet or less of waterfront 
may be sold by the authority having jurisdiction over the land, in the 
manner otherwise provided by law for the sale of such lands, if the 
authority determines that it is in the public interest to do so. If the 
authority having jurisdiction over the land is not the commissioner 
of natural resources, the land may not be offered for sale without the 
prior approval of the commissioner of natural resources. 

Subd. 2. [MARGINAL LAND AND WETLANDS.] Nonforested 
mi'ifglllafTand and wetlands on land that g; property of the state as 
-'" result of foneiture to the state for nonpayment of taxes g; 
wifli(lTIlwn from sale as provided in section 40.46 unless restricted 
by !!: conservation easement as provided in section 40.46. 

Sec. 10. Minnesota Statutes 1988, section 500.221, subdivision 2, 
is amended to read: 

Subd. 2. [ALIENS AND NON-AMERICAN CORPORATIONS.] 
Except as hereinafter provided, no natural person shall acquire 
directly or indirectly any interest in agricultural land unless the 
person is a citizen of the United States or a permanent resident alien 
of the United States. In addition to the restrictions in section 500.24, 
no corporation, partnership, limited partnership, trustee, or other 
business entity shall directly or indirectly, acquire or otherwise 
obtain any interest, whether legal, beneficial or otherwise, in any 
title to agricultural land unless at least 80 percent of each class of 
stock issued and outstanding or 80 percent of the ultimate beneficial 
interest of the entity is held directly or indirectly by citizens of the 
United States or permanent resident aliens. This section shall not 
apply: 
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(1) to agricultural land that may be acquired by devise, inherit
ance, as security for indebtedness, by process oflaw in the collection 
of debts, or by any procedure for the enforcement of a lien or claim 
thereon, whether created by mortgage or otherwise. All agricultural 
land acquired in the collection of debts or by the enforcement of a 
lien or claim shall be disposed of within three years after acquiring 
ownership; 

(2) to citizens or subjects of a foreign country whose rights to hold 
land are secured by treaty; 

(3) to lands used for transportation purposes by a common carrier, 
as defined in section 218.011, subdivision 2; 

(4) to lands or interests in lands acquired for use in connection 
with mining and mineral processing operations. Pending the devel
opment of agricultural land for mining purposes the land may not be 
used for farming except under lease to a family farm, a family farm 
corporation or an authorized farm corporation; 

(5) to agricultural land operated for research or experimental 
purposes ifthe ownership of the agricultural land is incidental to the 
research or experim~ntal objectives of the person or business entity 
and the total acreage owned by the person or business entity does 
not exceed the acreage owned on May 27,1977; at' 

(6) to the purchase of any tract of 40 acres or less for facilities 
incidental to pipeline operation by a company operating a pipeline 
as defined in section 1161.01, subdivision 3; or 

(7) to agricultural land and land capable of being used as 
farmland used for processing operations of agricultural commodities 
reasonably necessary to meet the requirements of pollution control 
laws or rules. 

Sec. 11. Laws 1986, chapter 383, section 17, subdivision 4, IS 

amended to read: 

Subd. 4. [COMMISSIONER OF NATURAL RESOURCES.] 
$3,600,000 is appropriated to the commissioner of natural resources: 

(a) from the bond proceeds account of 
the reinvest in Minnesota resources 
fund for fish and wildlife habitat im
provements and acquisition of interests 
in land under the comprehensive fish 
and wildlife management plan under 
section 8, to be available until ex
pended $2,500,000 
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(b) from the bond proceeds account of 
the reinvest in Minnesota resources 
fund for aspen recycling and other for
est wildlife managementPro;ecls un-· 
der section 12, to be available until 
expended 

(c) from the general fund for the devel
opment of a fish and wildlife research 
center, to be available until June 30, 
1987 

Sec. 12. [92.70] [LAND USE TRESPASS.] 

[58th Day 

$1,000,000 

$ 100,000 

Subdivision 1. [PUBLIC LAND DEFINITION.] "Public land" 
means publicly owned land or interests in land including land and 
interests in land that are owned by the state, counties, or road 
authoritieS, ammnIStered ~ the commiSslonerot natural resources, 
owned fur the state as beds of navigable waters, acquired as 
conservation easements with benefits running to the state, a count~ 
or the public under the conservation reserve program, water ban 
program, or other state or county programs. 

Subd. 2. [CASUAL TRESPASS.] (a) A person who uses public land 
for personal use or personal economic gain where the use ~ 
brohibited ~ ~ of trespass and '" ~ misdemeanor and shall 
~ subject to '" penalty not to exceed $50 ~ occurrence and is 
subject to -'" civil penalty fur twice the amount of actual damages. 

(b) A person violatindl paragraph (a) may be issued '" ticket ~ '" 
sherif't, conservation olcer, or personnel ofTIie department desig
nated ~ the commissioner. The ticket mustwentify the trespass, 
where the trespass occurred, and the official observing the tresflass. 
~""I'Y of the ticket must be sent to the public agency responsib e for 
managing the land. 

(c) The civil penalty shall be paid to the public agency responsible 
for managing the public land. A civil penalty paid to the state ~ 
appropriated to the state agency responsible for managing the land 
to restore the damage and improve state land. 

Cd) Within 60 days after '" ticket ~ issued, the public agency 
responsible for managing the public land where the trespass oc
curred must make a determinatIOn of whether a civil penalty will be 
sought for the trespass and notify the person. 

Subd. 3. [WILLFUL TRESPASS.] (a) A person who willfully and 
knowingly uses public land for personal use or ~ersonal economic 
gain where the use ~ prolll1Jlted ~ gUITty~ trespass and '" 
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misdemeanor and ~ liable to the state or county for !'c civil penalty 
three times the amount of the damage. 

(b) A person violating paragraph (a) may be issued !'c ticket and 
summons for ~ court appearance. The prosecuting authority shall 
prosecute the misdemeanor and shall bring an action for the civil 
penalty or, on failure to do so, the attorney general at the request of 
the public agency responsible for managing the land may prosecute 
the misdemeanor and shall bring an action for the civil penalty. 

(c) Damages must be determined as the greater of: 

(1) the cost to restore the public land to the condition it was in 
before the trespass occurred plus an amount to compensate the 
public for the loss of use; or 

(2) the economic gain realized !!y the person committing the 
trespass.-

(d) The civil penalty shall be paid to the court and the court 
administrator shall P"'L 

(1) for a trespass on county land, the entire amount to the county 
to 1)C used for restoration of the trespass and county land improve
ment purposes; 

(2) for !'c trespass on state land, the civil penalty to the state 
agency responsible for managing the public land which~ appropri
ated for restoration of the trespass and state land improvement 
purposes. 

Subd. 4. [SEPARATE ACTIONS.] The prosecution for criminal 
trespass and the civil penalty are separate criminal and civil 
actions. IT ~ trespass occurs, an action may be commenced for the 
criminal penalty, the civil penalty, or the civil penalty and the 
criminal penalty. 

Sec. 13. [EFFECTIVE DATE.] 

This act is effective July L 1989. Sections ~ and Q apply to state 
land and tax-forfeited land sold after March 15, 1990." 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 
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Senate Conferees:' STEVEN G. NOVAK, CHARLES R. DAVIS AND DENNIS 
R. FRiWERICK.SON. 

House Conferees: WILLARD MUNGER, BOB JOHNSON AND ELTON R. 
REDAL~N. 

Munger moved that the report of the Conference Committee on 
S. F. No. 895 be adopted and that the bill be repassed as amended by 
the Conference Committee. The motion prevailed. 

S. F. No. 895, A bill for an act relating to natural resources; 
amending provisions relating to the conservation reserve program; 
changing authority over the conservation reserve program from the 
commissioner of agriculture to the board of water and soil resources; 
defining certain terms; changing criteria for eligible land; prohibit
ing grazing of land under future agreements; providing conditions 
and payment for wetland restoration; providing for enforcement and 
liability for damages for violation of the terms of a conservation 
easement or agreement; authorizing the board to adopt rules; 
authorizing the commissioner of agriculture to allow town boards to 
suspend the duty of owners and occupants to control noxious weeds 
under certain conditions; withdrawing certain marginal land and 
wetlands from sale by the state unless restricted by a conservation 
easement under certain conditions; requiring certain acquisition 
procedures before the commissioner of natural resources accepts 
agricultural land or farm homestead" in fee from the federal 
government; authorizing aliens and non-Americans to own certain 
agricultural land to comply with pollution control laws or rules; 
amending Minnesota Statutes 1988, sections 40.42; 40.43; 40.44; 
40.45; 84.95, subdivision 2; 282.018; 500.221, subdivision 2; Laws 
1986, chapter 383, section 17, subdivision 4; proposing coding for 
new law in Minnesota Statutes, chapters 18; 40; 84; and 92. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 115 yeas and 16 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 

Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 

Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Girard 
Greenfield 
Gruenes 
Hartle 

Hasskamp 
Heap 
Henry 
BirnIe 
Bugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A. 

Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Lasley 
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Lieder Munger Pappas Rodosovich Swenson 
Limmer Murphy Pauly Rukavina Tjornhom 
Long Nelson, C. Pellow Runbeck Trimble 
Lynch Nelson, K. Pelowski Schafer Uphus 
Macklin Neuenschwander Peterson Scheid Vellenga 
Marsh O'Connor Poppenhagen Seaberg Wagenius 
McEachern Olsen, S. Price Segal Waltman 
McGuire Omann Pugh Simoneau Welle 
McLaughlin Orenstein Quinn Skoglund Wem:el 
McPherson Osthoff Rcdalen Solberg Williams 
Milbert Ostrom R€dmg Stanius Winter 
Miller Otis Rest Steensma Wynia 
Morrison Ozment Rice Sviggum Spk. Vanasek 

Those who voted in the negative were: 

Carlson, D. 
Frerichs 
Gutknecht 
Haukoos 

Jennings 
Krueger 
Ogren 
Olson, E. 

Olson, K. 
Onnen 
Schreiber 
Sparby 

Tompkins 
Tunheim 
Valento 
Weaver 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F No. 1616, A bill for an act relating to legislative enactments; 
providing for the correction of miscellaneous oversights, inconsis
tencies, ambiguities, unintended results, and technical errors of a 
noncontroversial nature; amending Minnesota Statutes 1988, sec
tions 40A.122, subdivision 1; 65A.375; 65B.49, subdivisions 4a and 
5a, as amended; 80A.15, subdivision 2; 115B.02, subdivision 14; 
116J.64, subdivision 7; 124.43, subdivision 1, as amended; 216B.01; 
216B.02, subdivision 4; 216B.027, subdivision 2; 221.031, subdivi
sions 2 and 2a; 237.075, subdivision 9; 256.01, subdivision 2, as 
amended; 256E.05, subdivision 5, as amended; 272.025, subdivision 
1, as amended; 273.11, subdivision 8; 273.13, subdivision 25, as 
amended; 273.135, subdivision 2, as amended; 273.1391, subdivision 
2, as amended; 273.1398, subdivision 2a, as added; 275.50, subdivi
sions 2 and 5, as amended; 275.51, subdivision 3f, as amended; 
290.06, subdivision la, as added; 290.092, subdivision 2; 290.0921, 
as added; 290.191, subdivision 6, as amended; 290A.04, by adding a 
subdivision; 297 A.257, subdivision 1, as amended; 308A.641, as 
added; 325E.025, subdivision 1; 325E.026, subdivision 1; 326.20, 
subdivision 2; 363.01, subdivision 32; 469.153, subdivision 7; 
477 A.Oll, subdivision la, as amended; 477 A.012, subdivision 3, as 
added; 500.221, subdivision 2; 609.651, subdivision 3, as added; 
Laws 1989, chapter 135, section 2; H. F. 372, article 1, section 28; 
H. F. 1734, articles 3, section 35; and 6, section 11; repealing Laws 
1989, chapter 118; and H. F. 579, article 2, section 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND .REPASSAGE 

Bishop moved that the House concur in the Senate amendments to 
H. F. No. 1616 and that the bill be repassed as amended by the 
Senate. The motion prevailed. . 

H. F. No. 1616, A bill for an act relating to legislative enactments; 
providing for the correction of miscellaneous oversights, inconsis
tencies, ambiguities, unintended results, and technical errors of a 
noncontroversial nature; amending Minnesota Statutes 1988, sec
tions 40A.122, subdivision 1; 65A.375; 65B.49, subdivision 4a, as 
amended; 80A.15, subdivision 2; 115B.02, subdivision 14; 116J.64, 
subdivision 7; 124.43, subdivision 1, as amended; 176.132, subdivi
sion 2; 216B.01; 216B.02, subdivision 4; 216B.027, subdivision 2; 
221.031, subdivisions 2 and 2a; 237.075, subdivision 9; 273.11, 
subdivision 8; 275.50, subdivision 2; 290.092, subdivision 2; 
290A.04, by adding a subdivision; 325E.025, subdivision 1; 
325E.026, subdivision 1; 326.20, subdivision 2; 363.01, subdivision 
32; 469.153, subdivision 7; 500.221, subdivision 2; Laws 1989, 
chapters 135, section 2; and 144, section 35; 1989 H. F. No. 59, article 
2, sections 3, subdivision 1; and 18; article 3, section 26; article 4, 
sections 1, subdivision 3; and 18; article 9, sections 1, subdivision 1; 
and 8; article 10, section 3; H. F. No. 66, article 3, section 16, 
subdivision 3; H. F. No. 372, article 1, section 28; article 3, section 
58, -subdivision 2; H. F. No. 654, article 6, section 4, subdivision 3; 
article 7, section 19; H. F. No. 1283, section 15; H. F. No. 1532, 
section 1; H. F. No. 1734, article 1, sections 7; 14; and 17; article 3, 
sections 6; 14; 17; 18; 21; 26; and 35; article 4, sections 11; 12; and 
14; article 6, sections 3 and 11; article 7, section 6; and1989 S. F. No. 
262, article 4, section 3; repealing Laws 1989, chapter 118; and 1989. 
H. F. No. 579, article 2,. section 1. 

The bill was read' for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There Were 132 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Rrown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 

Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 
Frerichs 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hass~amp 

Haukoos 
Heap 
Henry· 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 

. Kahn 
Kalis 
Kelly 
Kelso 

Kinkel , 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
Marsh 
McDonald 
McEachern 
McGuire . 
McLaughlin 
McPherson 
Milbcrt 

:Miller 
Morrison 
Munger 
Murphy 
Nelson, C. 
Nelson, K. 
Neuenschwander 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 

·Omann 
Onnen 
Oren..'ltein 
Osthoff 
Ostrom 
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Otis 
Ozment 
Papl"s 
Pau y 

Quinn 
Redalen
Reding 
Rest 
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Weaver 
Welle 
Wenzel 
Williams 
Winter 
Wynia 

9061 

Pellow 
Pelowski 
Peterson 
Poppenhagen 
Price 

Rice 
Richter 
Rodosovich 
Rukavina 
Runbeck 
Sarna 

Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Simoneau 
SkoglUnd 
Solberg 
Sparby 
Steensma 

Sviggum 
Swenson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenoo 
Vellenga 
Wagenius 
·Waltman 

Spk. Vanasek 

Pugh 

Those who voted in the negative were: 

Stimus Tjomhom 

The bill was' repassed, as amended by the Senate, and its title 
agreed to. 

The following Conference Committee Report was received: 

CONFERENCE COMMITTEE REPORT ON H. F NO. 417 

A bill for an act relating to solid waste; establishing plans and 
programs to reduce waste generilted, recycle waste, develop markets 
for recyclables, address materials that cause special problems in the 
waste stream, prevent, control, and abate litter, inform and educate 
the public on proper waste management; appropriating money; 
amending Minnesota Statutes 1988, sections 18B.Ol, by adding a 
subdivision; 115A.03,by adding subdivisions; 115A.072; JI5A.12, 
subdivision 1; 115A.15, subdivision 5, and by adding subdivisions; 
115A.46, subdivision 2, and by adding a subdivision; 115A.48, 
subdivision 3, and by adding subdivisions;, 115A.96, subdivision 2, 
and by adding a subdivision; 116.07, by adding a subdivision; 
116K.04, by adding a subdivision; 275.50, subdivision 5; 325E.115, 
subdivision 1; 400.08, by adding a subdivision; 473.149, subdivision 1; 
and 473.803, subdivision 1; proposing coding for new law iIi Minne
sota Statutes, chapters 18B; U5A; U6C; 116J; 121; 173; and 473. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M.Hughes 
President of the Senate 

May 22,1989 

We, the undersigned conferees for H. F. No. 417, report that we 
have agreed upon the items in dispute and recommend as follows: 

ThaHhe Senate Tecede from its amendment and that H. F. No. 417 
be further amended as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE 1 

RECYCLING REQUIREMENTS AND PROGRAMS 

Section 1. [16B.121] [PURCHASE OF RECYCLED, REPAIR
ABLE, AND DURABLE MATERIALS.] 

The commissioner shall take the recycled content and recyclabil
ity of commodities to be purchased into consideration in bid specie 
fications. The commi~sioner shall apply weighting factors to the 
recycled content and recyclability criteria in order to gir{ 1I priifer
ential treatment to those criteria. State agencies sha pure ase 
recycled materials when specifications allow the praCITCaI use of the 
recycled materials and the price does not exceed the. price of 
nonrecycled materials by more than ten percent. IT possible, state 
agencies should purchase materials recycled from waste generated 
in this state. 

Sec. 2. [16B.122] [PURCHASE OF PAPER STOCK.] 

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi-
sion ~ to this section. . -- - --

(a) "Office paper" means note~ads, loose-leaf fillers, tablets, and 
other paper commonly used in 0 rices. 

(b) "Practicable" means capable of bein1 used, consistent with 
performance, in accordance with applica Ie specIfications, and 
availability within 1I reasonable time. .. 

(c) "Printing paper" means paper designed for printing, other than 
newsprint, such as offset and publication paper. 

(d) "Public agency" means the state, an. office, agency, or institu
tion of the state; a county, 1I statutory or. home rule charter city, 1I 
town, 1I school district, another special tj,xing district, or any 
contractor acting pursuant to 1I contract wit 1I publIc ·agency. 

(e) "Uncoated" means not coated with plastic, clay, or other 
material used to create 1I glOssy finish. 

Subd. 2. [PURCHASE REQUIRED.] A public agency shall I!ur
chase uncoated office paper and printing paper whenever practica
ble.' . 

Sec. 3. Minnesota Statutes 1988, section 1l5A.03, subdivision 
25a, is amended to read: 

Subd. 25a. "Recyclable materials" means materials that are 
separated from mixed municipal solid waste for the purpose of 
recycling, including paper, glass, plastics, metals, automobile oil, 
and batteries. Refuse derived fuel or other material that is destroyed 
by incineration is not a recyclable material. 
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Sec. 4. Minnesota Statutes 1988, section 115A.12, subdivision 1, is 
amended to read: 

Subdivision 1. [SOLID AND HAZARDOUS WASTE MANAGE
MENT.] (a) The chair of the board shall establish a solid waste 
,management advisory council and a hazardous waste management 
planning council broadly representative of the geographic areas and 
interests of the state. 

(b) The eellBeils solid waste council shall have not less than nine 
normore than M 21 members eaeI>. The membership of the solid 
waste council shall consist of one-third citizen representatives, 
one-third representatives from local government units, and one
third representatives from private solid waste management firms. 
The solid waste council shall contain at least three members 
experienced in the private recycling industry and at least one 
member experienced in each of the following areas: state and 
municipal finance; solid waste collection, processing, and disposal; 
and solid waste reduction and resource recovery. 

(c) The hazardous waste council shall have not less than nine nor 
more than 18 members. The membership of the hazardous waste 
advisory council shall consist of one-third citizen representatives, 
one-third representatives from local government units, and one
third representatives of hazardous waste generators and private 
hazardous waste management firms. 

(d) The chairs of the advisory councils shall be appointed by the 
chair of the board. The chair of the board shall provide administra
tive and staff services for the advisory councils. The advisory 
councils shall have such duties as are assigned by law or the chair of 
the board. The solid waste advisory council shall make recommen
dations to the board on its solid waste management activities. The 
hazardous waste advisory council shall make recommendations to 
the board on its activities under sections 115A.08, 115A.09, 
115A.1O, 115A.ll, 115A.20, 115A.21, and 115A.24. Members of the 
advisory councils shall serve without compensation but shall be 
reimbursed for their reasonable expenses as determined by the chair 
of the board. The solid waste management advisory council and the 
hazardous waste management planning council expire as provided 
in section 15.059, subdivision 5. 

Sec. 5. Minnesota Statutes 1988, section 115A.15, subdivision 5, is 
amended to read: 

Subd. 5. [REPORTS.] (a)- By January 1 of each odd-numbered year, 
the commissioner of administration shall submit a report to the 
governor and to the legislative commission summarizing past activ
ities and proposed goals of the program for the following biennium. 
The report shall include at least: 

(1) ~ summary list of product and commodity purchases that 
contain recycled materials; 
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(2) the results of any performance tests conducted on recycled 
proaucts and agencies' experience with recycled products used; 

(3) " list of all organizations participating in and using the 
cooperative purchasing program; and 

(4)" list of products and commodities purchased for their recycla
bility aiid or recycled products reviewed for purchase. 

(b) By July 1 of each even-numbered year commissioner of the 
pollution control agency and the commissioner of public service 
shall submit recommendations to the commissioner regarding the 
operation of the program. 

Sec. 6. Minnesota Statutes 1988, section 1I5A.15, is amended by 
adding a subdivision to read: 

Subd. 7. [WASTE REDUCTION PROCUREMENT MODEL.] To 
reduce the amount of solid waste lenerated by the state and to 
provId'e " model for other public an private procurementSystems, 
the commissioner, in cooperation with the chair of the waste 
management board, shall develop waste reduction procurement 
programs; including an expanded life cycle costing system for 
procurement of durable and repairableTIems. On implementation or 
the model procurement system, the commissioner., in cooperation 
with the chair of the waste management board, shalf develop and 
distribute informational materials for the purpose of promoting the 
procurement model to other public and private entities under artiCle 
4, section 1, subdivision 4. 

Sec. 7. Minnesota Statutes 1988, section 1I5A.15, is amended by 
adding a subdivision to read: 

Subd. 8. [RECYCLED MATERIALS PURCHASING.] The com
miSsWnerof administration shall develop and implement a cooper
ative purchasing program under section 471.59 to include state 
agencies, local governmental units, and, where feaSible, other state 
governments and the federal government, for the purpose of pur· 
chasing materials made from recycled materials. gy January!... 
1991, the commissioner shaH develop" program to promote the 
cooperative purchasing program to those units of government ana 
other persons. 

Sec. 8. Minnesota Statutes 1988, section 1I5A.15, is amended by 
adding a subdivision to read: 

Subd. 9. [RECYCLING GOAL.] gy January !... 1993, the commis
sioner shall recycle at least ·40 ~ercent Qy weight of the solid waste 
generated Qy state offices an other operations located in the 
metropolitan area. The commissioner must keep records of the 
recycling and composting operation and share them annually with 
the metroporrtan council and counties to assist the council and the 
counties in their data collection efforts. -----
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Sec. 9. [115A.151) [STATE AND LOCAL FACILITIES.] 

By July!., 1990, !Ie state agency or local unit of government or 
school district in the metropolitan area or ~ July!., 1992, !Ie state 
agency or local unit of government or school district outside of the 
metropolitan area shall: 

(1) ensure that facilities under its control, from which mixed 
municIpaTSolid waste ~ colle~have containers for at least three 
recyclable materials; and 

(2) transfer all recyclable materials collected to !Ie recycler. 

Sec. 10. Minnesota Statutes 1988, section 115A.48, subdivision 3, 
is amended to read: 

Subd. 3. [PUBLIC PROCUREMENT.] The board shall provide 
technical assistance and advice to political subdivisions and other 
public. agencies to encourage solid waste reduction and development 
of markets for recyclable materials and compost through procure
ment policies and practices. Political subdivisions, educational in
stitutions, and other public agencies shall aggressively pursue 
procurement practices that encourage solid waste reduction, recy
cling, and development of markets for rec.YclaOIe materials and 
compost 3_nd shan, whenever practical, procure products containing 
recycled materials. 

Sec. 11. Minnesota Statutes 1988, section 115A.48, is amended by 
adding a subdivision to read: 

Subd. 4. [RECYCLABLE MATERIAL MARKET DEVELOP
MENT.] (a) The board shall make grants and loans and shall provide 
technical ~ssistancc to persons for research and development or for 
the acquisition and betterment of projects that develop markets or 
end uses lor recYclable materIalS. At least 50 percent of all funds 
appropriated under article 7 for market development efforts must be 
used to support county mmet development eHorts. Grants to 
counties for market development must be made available to those 
counties that achieve significant land disposal abatement through 
usc of source separation of recyclable materials. The board may use 
any means specified in section 1I5A.52 to provide technical assis
tance. 

(b) !l project may receive a loan for l1Jl to 50 percent of the capital 
cost of the project or $2,000,000, whichever ~ less. 

(c) !l project may receive a grant for l1Jl to 25 percent of the capital 
~ost of the project or $500,000, whichever is less. 

(d) The board shall adopt rules for the program. 

Sec. 12. [115A.551J [RECYCLlNG.J 

Subdivision 1. [DEFINITION.] (3) "Recycling" means, in addition 
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to the meaning given in section 115A.03, subdivision 25b, yard 
waste composting and recycling that occurs through mechanical or 
hand separation of materials that are then delivered for reuse in 
their original form or for use in manufacturing processes that do not 
cause the destruction of recyclable materials in a manner that 
precrudeSfurther use. - - - --

(b) "Total solid waste generation" means the total l>,y weight of: 

(1) materials separated for recycling; 

(2) materials separated for yard waste composting; and 

(3) mixed mnnicipal solid waste plus yard waste, used oil, tires, 
lead acid batteries, and major appliances. 

Subd. 2. rCOUNTY RECYCLING GOALS.] By July h 1993, each 
county outside of the metropolitan area will have as" goal to recycle 
" minimum of 25 percent by weight of total solid waste generation; 
and by July 1, 1993, each county within the metropolitan area will 
have as " goal i:OreCyclea illiiiIillum of 35percent by weight of total 
solid waste generation. Each county will develop and implement or 
require political subdivisions within the county to develop and 
implement ~ms, practices, or methods designed to meet its 
recycling goal. Nothing in this section or in any otber law may be 
construed to prohibit" county from establishing a higher recycling 
goal. 

Subd. 3. [INTERIM GOALS; NONMETROPOLITAN COUN
TIES.] The board shall establish interim recycling goals for the 
nonmetropolitan counties to assist them in meeting the 1993 goals, 
established in subdivision 2. 

Subd. 4. [INTERIM MONITORING.] The board, for counties 
outside ofthe metropolitan area, and the metropoTltancouncil, for 
counties within the metropolitan area, shaH monitor the progress of 
each county toward meeting the recycling goal in subdivision 2 anQ 
shall report to the legislative commission on waste management on 
the progress of the counties l>,y November 1 of each year. !fthe board 
or the council finds that" county ~ not progressing toward the goal 
in subdivision 2, it shall negotiate with the county to develop and 
unplement solid waste management tecllillques designed to assist 
the county in meeting the goal, such as organized collection, 
curbside collection of source=separateamaterials, and volume-based 
pricing. 

Subd. 5. [FAILURE TO MEET GOAL.] (a) ~ county failing to 
meet the interim goals in subdivision ~ shaU, as ~ minimum: 

(1) notify county residents of the failure to achieve the goal and 
why the goal was not achieved; and 

(2) provide county residents with information on recycling pro
grams offered by the county. 
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(b) If, based on the recycling monitoring described in subdivision 
4, the board or the metropolitan council finds that ~ county will be 
unable to meet the recycling goal establlSli8cl in subdlVlSWn 2, the 
board or council shall, after consideration of the reasons for the 
cm:mty'S inability to meet the goal, recommend legislatwn for 
consideration ~ the legislative commission on waste management 
to establish mandatory recycling standards and to authorize the 
board or council to mandate appropriate solid waste management 
techniques designed to meet the standards in those counties that are 
unable to meet the goa~ ----

Subd. 6. [COUNTY SOLID WASTE PLANS.] (a) Each county 
shall incwde in its solid waste management plan described in 
section 115A.46, or its solid waste master plan described in section 
4 73.803, ~ pial for implementing the recycling goal established in 
subdivision 2. a ong with mechanisms for providing financial incen
tives to solid waste generators to reduce the amount of waste 
generated and to separate recyclab"le""iJiaterials from the waste 
stream. The recycling plan must include detailed recycling imple
mentation information to form the basis for the strategy required in 
subdivision 7. 

(b) Each count* required to submit its plan to the board under 
section 115A.46 s all amend its plan to comply with this subdivision 
within one year after the effective date of this section. 

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY] Within 
one year of board approval of the portion of the plan required in 
subdivision 6, each nonmetropoTIfan county shall submit for board 
allproval ~ local recycling implementation strategy. The local recy
c mg implementation strategy must: 

(1) be consistent with the approved county solid waste manage
ment plan; 

(2) identify the materials that are being and will be recycled in the 
county to meettlie goals under this section and the parties respon
sible ana methoasfor recycling the material; and 

(3) define the need for funds to ensure continuation of local 
recycling, methods of raising and allocating such funds, and perma
nent sources and levels of local funding for recycrmg.-

Sec. 13. [115A.552] [OPPORTUNITY TO RECYCLE.] 

Subdivision l. [COUNTY REQUIREMENT.] Counties shall en
sure that resic:lents have an opoortunity to recycle. At least one 
recycling center shall be availa Ie in each county. O£portunity to 
recycle means availabITity of recycling and curbsi e pickup or 
coliection centers for recyclahle materials at sites that are conve
nient for persons to use. Counties shall also provwe for therecycrmg 
of problem materials and major appliances. 



9068 JOURNAL OF THE HOUSE [58th Day 

Subd. 2. [RECYCLING OPPORTUNITIES.] An opportunity to 
reCYcJe must include: 

ill.'le local recycling center in the county and sites for collecting 
recyclable materials that are locatea in areas convenient for persons 
to use them; 

(2) curbside pickup, centralized dropoff, or.'le local recycling center 
for at least four kinds of recyclable materiaISin cities with a 
population of 5,000 or more persons; and - -- -- -

(3) monthly pickup of at least four recyclable materials in cities of 
the first and second class and cities with 5,000 or more population in 
the metropolitan area. 

Subd. 3. [RECYCLING INFORMATION, EDUCATION, AND 
PROMO'lTON.] (a) Each c'lunty shall provide information on how, 
when, and where materia s may be recycled, including ~ promo
tional program that publishes notices at least once ejery three 
iilOirths and encourages source separation of residentia , commer
cial, industrial, and institutional materials. 

(b) The board shall develop materials for counties to use in 
providing information on and promotion of recycling. 

(c) The board shall provide technical assistance to counties to help 
counties implement recycling programs. 

Sec. 14. [115A.553] [COLLECTION AND TRANSPORTATION 
OF RECYCLABLE MATERIALS.] 

Subdivision 1. [COLLECTION CENTERS AND TRANSPORTA
TION REQUIRED.] Each county must ensure alone or in conjunc
tion with other counties that materials separated for recycling are 
taken to markets for sale or to recyclable material ~rocessing 
centers. An action may not be taken !!.z .'Ie county under t is section 
to preclude !! ~ebstn generating or collecting solid waste from 
delivering recyc a e materials to !! recycling facility of the gener
ator's or collector's choice. ---

Subd. 2. [LICENSING OF RECYCLABLE MATERIALS COL
L£CTID]\[] Counties may require county or municipal licenses for 
collection of recyclable materials. 

Subd. 3. [TRANSPORTATION SYSTEMS.] The board and the 
coiiiilliSsioner of transportation shall develop alleffiCIellttranspor
tation system for recyclable matenaIS to reach markets and process
.iEl> centers that may be used !!.z counties. The system may include 
regional collection centers. 

Sec. 15. [115A.554] [AUTHORITY OF SANITARY DISTRICTS.] 

A sanitary district with the authority to regulate solid waste has 
the authority and duty of counties within the district's boundary for 
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purposes of sections 12, 13, and 14; article 3, sections 4, 8,.!i, 16, 18, 
24, and 25; and section 1I5A.919. 

Sec. 16. [1I5A.555] [RECYCLING CENTER DESIGNATION.] 

The agency shall designate recycling centers for the purpose of 
section 18. To be designated as !'c recycling center, !'c recycling 
facility mus£l)e open !'c minimum of 12 o¥.erating hours each week, 
12 months each year, and must accept ..Q!" recycrrn:gat least four 
different materials such as paper, glass, plastic, and metal. 

Sec. 17. Minnesota Statutes 1988, section 1I6K.04, is amended by 
adding a subdivision to read: 

Subd. 6. [MODEL ZONING CRITERIA.] The commissioner shall, 
in consultation with the advisory council on state and local rela· 
tions, develop and disseminate model zaring criteria for use §y local 
units of government in siting recycling acilities. 

Sec. 18. [173.086] [RECYCLING CENTER SIGNS.] 

Subdivision!.: [AUTHORITY TO ERECT.] ~ recycling facility 
that has com tied with the permitting rules of the pollution control 
agency and as been designated !'c recycling center by the agency 
under section 16 may erect !'c recycling center ~ upon payment of 
!'c fee to the department of transportation or to the local road 
authority required to cover all costs offabrication and instarration of 
the~ 

Subd. 2. [SIGN STANDARDS:] The department of transportation 
shall design and manufacture the recycling center ~ to specifica
tions not contrary to other federal and state hignway ~ stan
dards. The ~ must contain the international three arrow 
recycring symbol folloWed fu: the words "recycling center." --

Subd. it. [LOCATION.] Each local road authority shall permit 
recycling center ~ to be located on roads in its jurisdiction, 
sub~ct to sign placement and distance requirements of the local 
aut ority in conformance with standard policies for placement of 
~ for oilier traffic generators. 

Sec. 19. [REPORT ON RECYCLING IN PUBLIC BUILDINGS.] 

The commissioner of administration· and the commissioner of 
public safety shall review the availabilITY of the opportunity to 
recycle in builillligS, including those in the capitolarea, and address 
barriers to recycling systems that may be caused ~ building, safety, 
and fire codes and historical preservation. The commissioners shall 
prepare !'c report on the barriers to recycling systems and the 
progress in overcoming the barriers and submit i! to the legislative 
commission on w~ste- management ~ November h 1990. 

Sec. 20. [EFFECTIVE DATE.] 

Section 13 ~ effective April h 1990. 



9070 JOURNAL OF THE HOUSE [58th Day 

ARTICLE 2 

REVENUE FOR RECYCLING AND SOLID WASTE PROGRAMS 

Section 1. [1l5A.557] [COUNTY WASTE REDUCTION AND 
RECYCLING FUNDING.] 

Subdivision!:. [DISTRIBUTION; FORMULA.] Any funds appro
priated to the board for the purpose of distribution to counties under 
this section must be annually distributed by theooard based on 
population, except -'" county may not receive less than $55,000 
annually. For purposes of this subdivision, "population" has the 
definition given in section 477A.Oll, subdivision 3. !2. county that 
participates in -'" multicounty district that manages solid waste and 
that has responsibility for recycling programs as authorized in 
article h section !§., must pass through to the districts funds 
received ~ the county in excess of the $55,000 annual base under 
this section in proportion to the population of the county served by 
that district. 

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.] A 
county receiving money distributed ~ the board under this section 
may use the money only for the development and implementation of 
programs to: 

(1) reduce the amount of solid waste generated; 

(2) recycle the maximum amount ~ solid waste technically 
feasible; 

(3) create and support markets for recycled products; 

(4) ·remove problem materials from the solid waste stream and 
develop proper disposal options for them; 

(5) inform and educate all sectors of the public about proper solid 
waste management procedures; 

(6) provide technical assistance to public and private entities to 
ensure proper solid waste management; and 

(7) provide educational, technical, and financial assistance for 
litter prevention. 

Subd. iL [ELIGIBILITY TO RECEIVE MONEY.] (a) To be eligible 
to receive money distributed ~ the board under this section, -'" 
county shall within one year of the effective date of this section: 

(1) create -'" separate account in its general fund in which to 
deposit the money; and 
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(2) set ~ accounting procedures to ensure that money in the 
separate account ~ spent only for the purposes in subdivision ~ 

(b) In each following year, each county shall ~tlso: 

(1) have in place an ~oved solid waste management plan or 
master plan including" recycling implementation strategy under 
article 1, section 12, subdivision 7, or section 473.803, subdivision 
Ie, and-" housenord hazardous waste management plan under 
article 3, section 16, by the dates specified in those provisions; 

(2) submit a report by August 1 of each year to the board detailing 
how the money was spent and theresiillillggair", achieved in solid 
waste management practicc8 during the previous fiscal year; and 

(3) provide evidence to the board that local revenue equal to 25 
percent of the money sought fOi'dlStribUtion under this section will 
be expended for the purposes in subdivision ~ 

Subd. 4. [REPORT.) By November! of each year, the board shall 
report on how the money was spent and the resulting statewide 
improvements in solid waste management to the house of represen
tatives and senate appropriations and finance committees and the 
legislative commission on waste management. 

Sec. 2. Minnesota Statutes 1988, section 116P.13, is amended to 
read: 

116P.13 IMINNESOTA FUTURE RESOURCES ACCOUNT.) 

Subdivision 1. [REVENUE SOURCES.l The money in the Min
nesota future resources account consists of revenue credited under 
section 297.13, subdivision 1, clause (I); and section 297 A.44, 
subdivision 1, paragraph (d). - --

Subd. 2. [INTEREST.] The interest attributable to the investment 
of the Minnesota future resources account must be credited to the 
account. 

Subd. 3. [REVENUE PURPOSES.) Revenue in the Minnesota 
future resources account may be spent for purposes of natural 
resources acceleration and outdoor recreation, including but not 
limited to the development, maintenance, and operation of the state 
outdoor recreation system under chapter 86A and regional recre
ation open space systems as defined under section 473.351, subdivi
sion 1; except that revenue credited under section 297 A.44, 
subdivision 1, paragraph (d), must be spent, in consultation with the 
legislative commission on waste management, for research on 
recycling and to develop markets for recyclables. 
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Sec. 3. Minnesota Statutes 1988. section 275.50. subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes 
levied in 198& 1989 payable in 1989 1990 and subsequent years, 
"special levies" means those portions of ad valorem taxes levied by 
governmental subdivisions to: 

(a) pay the costs not reimbursed by the state or federal govern
ment, of payments made to or on behalf of recipients of aid under any 
public assistance program authorized by law, and the costs of 
purchase or delivery of social services. Except for the costs of general 
assistance as defined in section 2560.02, subdivision 4, general 
assistance medical care under section 2560.03 and the costs of 
hospital care pursuant to section 261.21, the aggregate amounts 
levied pursuant to this clause arc subject to a maximum increase of 
18 percent over the amount levied lor these purposes in the previous 
year. Effective with taxes levied in 1989, the portion of this special 
levy for income maintenance programs' identified in section 
273.1398, subdivision 1, paragraph (i), is eliminated; 

(b) pay the costs of principal and interest on bonded indebtedness 
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4c or to reimburse for the amount of liquor store 
revenues used to pay the principal and interest due in the year 
preceding the year for which the levy limit is calculated on munic
ipal liquor store bonds; 

(c) pay the costs of principal and interest on certificates of 
indebtedness, except tax anticipation or aid anticipation certificates 
of indebtedness, issued for any corporate purpose except current 
expenses or funding an insufficiency in receipts from taxes or other 
sources or funding extraordinary expenditures resulting from a 
public emergency; and to pay the cost for certificates of indebtedness 
issued pursuant to sections 298.28 and 298.282; 

(d) fund the payments made to the Minnesota state armory 
building commission pursuant to section 193.145, subdivision 2, to 
retire the principal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made 
to another political subdivision of the state of Minnesota; 

(D pay the amounts required, in accordance with section 275.075, 
to correct for a county auditor's error of omission but only to the 
extent that when added to the preceding year's levy it is not in 
excess of an applicable statutory, special law or charter limitation, or 
the limitation imposed on the governmental subdivision by sections 
275.50 to 275.56 in the preceding levy year; 
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(g) pay amounts required to correct for an error of omission .in the 
levy certified to the appropriate county auditor or auditors by the 
governing body of a city or town with statutory city powers in a levy 
year, but only to the extent that when added to the preceding year's 
levy it is not in excess of an applicable statutory, special law or 
charter limitation, or the limitation imposed on the governmental 
subdivision by sections 275.50 to 275.56 in the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on 
and to reduce the unfunded accrued liability of public pension funds 
in accordance with the actuarial standards and guidelines specified 
in sections 356.215 and 356.216 reduced by 106 percent of the 
amount levied for that purpose in 1976, payable in 1977. For the 
purpose of this special levy, the estimated receipts expected from the 
state of Minnesota pursuant to sections 69.011 to 69.031 or any 
other state aid expressly intended for the support of public pension 
funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of 
these aids shall be considered as a deduction in determining the 
governmental subdivision's required levy for the reduction of the 
unfunded accrued liability of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered 
by the commissioner of revenue pursuant to section 270.16; and 

G) pay the debt service on tax increment financing revenue bonds 
to the extent that revenue to pay the bonds or to maintain reserves 
for the bonds is insufficient as a result of the provisions of Laws 
1988, chapter 719, article 5; and 

(k) .I'!'.Y an amount of l!l2 to 25 percent of the money sought for 
distribution and approved under section 1, subdivision 3, paragrapn 
(b), clause (3-Y:- . 

Sec. 4. Minnesota Statutes 1988, section 297 A.01, subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but' is not limited to, 
each of the following transactions: 

(aJ Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or 
the granting of a license to use or consume tangible personal 
property other than manufactured homes used for residential pur
poses for a continuo11& period of 30 days or m~re, for ,a com;ideration 
in money or by exchange or barter; 

(b) The production, fabrication,printing or processing of tangible 
personal property for a consideration for consumers who furnish 
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either directly or indirectly the materials used in the production, 
fabrication, printing, or processing; 

(c) The furnishing, preparing, or serving for a consideration of 
food, meals or drinks, not including meals or drinks· served to 
patients, inmates, or persons residing at hospitals, sanitariums, 
nursing homes, senior citizens homes, and correctional, detention, 
and detoxification facilities, meals or drinks purchased for and 
served exclusively to individuals who are 60 years of age or over and 
their spouses or to the handicapped and their spouses by govern
mental agencies, nonprofit organizations, agencies. or churches. or 
pursuant to any program funded in whole or part through 42 USCA 
sections 3001 through 3045, wherever delivered, prepared or served, 
meals and lunches served at public and private schools, universities 
or colleges. "Sales"also includes meals furnished by employers to 
employees at less than fair market value, except meals furnished at 
no charge to employees of hospitals, nursing homes, boarding care 
homes, sanitariums, group homes, and correctional, detention, and 
detoxification facilities, who are required to eat with the patients, 
residents, or inmates residing in them. Notwithstanding section 
297 A.25, subdivision 2, taxable food or meals include, but are not 
limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties 
prepared by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products 
including cones, sundaes, an~ snow cones; 

(v) soft drinks and other beverages prepared or served by the 
retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single 
cans or bottles of pop, sold in restaurants and hars; 

(d) The granting of the privilege of admission to places of amuse
ment, recreational areas, or athletic events and the privilege of 
having access to and the use of amusement devices, tanning facili-
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ties) reducing salons, steam baths, turkish baths, massage parlors, 
health clubs, and spas or athletic hlcilities; 

(e) The furnishing for a consideration of lodging and related 
services by a hotel, rooming house, tourist court, motel or trailer 
camp and of the granting of any similar license to use real property 
other than the renting or leasing thereof for a continuous period of 
30 days or more; 

(t) The furnishing for a consideration of electricity, gas, water, or 
steam for use or consumption within this state, or local exchange 
telephone service, intrastate toll service, and interstate toll service, 
if that service originates from and is charged to a telephone located 
in' thiH state; the tax imposed on amounts paid for telephone services 
is the liability of and shall be paid by the person paying for the 
services. Sales by municipal corporations in a proprietary capacity 
are included in the provisions of this c1anse, The furnishing of water 
and sewer services for residential use shall not be considered a sale; 

(g) The furnishing for a consideration of cable television services, 
including charges for basic monthly service, charges for monthly 
preII?-ium service, and charges for any other similar television 
serVIces; 

(h) Notwithstanding subdivision 4, and section 297 A,25, subdivi
sion 9, the sales of horses including claiming sales and fees paid for 
breeding a stallion to a mare. This clause applies to sales and fees 
with respect to a horse to be used for racing whose birth has been 
recorded by the Jockey Cl ub or the United States Trotting Associa
tion or the American Quarter Horse Association; 

(i) The furnishing for a consideration of parking services, whether 
on a contractual, hourly, or other periodic basis, except for parking 
at a meter; 

(j) The furnishing for a consideration of services listed III this 
paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, 
repairing, altering, and storing clothes, linen services and supply, 
cleaning and blocking hats, and carpet, drapery, upholstery, and 
industrial cleaning. Laundry and dry cleaning services do not 
include services provided by coin operated facilities operated by the 
customer; 

(ii) motor vehicle washing, waxing, and cleaning services, includ
ing services provided by coin-operated facilities operated by the 
customer, and rustproofing, undercoating, and towing of motor 
vehicles; 
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(iii) building and residential cleaning, maintenance, and disin
fecting and exterminating services; 

(iv) services provided by detective agencies, security services, 
burglar, fire alarm, and armored car services not including services 
performed within the jurisdiction they serve by off-duty licensed 
peace officers as defined in section 626.84, subdivision 1; 

(v) pet grooming services; and 

(vi) lawn care, fertilizing, mowing, spraying and sprigging ser
vices; garden planting and maintenance; arborist services; tree, 
bush, and shrub planting, pruning, bracing, spraying, and surgery; 
and tree trimming for public utility lines. 

The services listed in this paragraph are taxable under section 
297 A.02 if the service is performed wholly within Minnesota or if 
the service is performed partly within and partly without Minnesota 
and the greater proportion of the service is performed in Minnesota, 
based on the cost of performance. In applying the provisions of this 
chapter, the terms "tangible personal property" and "sales at retail" 
include taxable services and the provision of taxable services, unless 
specifically provided otberwise. Services performed by an employee 
for an employer are not taxable under this paragraph. Services 
performed by a partnership or association for another partnership or 
association are not taxable under this paragraph if onc of the 
entities owns or controls more than 80 percent of the voting power of 
the equity interest in the other entity. Services performed between 
members of an affiliated group of corporations are not taxable. For 
purposes of this section, "affiliated group of corporations" includes 
those entities that would be classified asa member of an affiliated 
group under United States Code, title 26, section 1504, and who are 
eligible to file a consolidated tax return for federal income tax 
purposes; and 

(vii) solid waste collection and disposal services as described in 
section 8; 

(k) A "sale" and a "purchase" includes the transfer of computer 
software, meaning information and directions that dictate the 
function performed by data processing equipment. A "sale" and a 
"purchase" does not include the design, development, writing, trans
lation, fabrication, lease, or transfer for a consideration of title or 
possession of a custom computer program; and 

(I) The granting of membership in a club, association, or other 
organization if: 

(1) the club, association, or other organization makes available for 
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the use ofits members sports and athletic facilities (without regard 
to whether iI separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to 
the general public on the same basis as it is made available to 
members. 

Granting of membership includes both one-time initiation fees and 
periodic membership dues. Sports and athletic facilities include golf 
courses, tennis, racquetball, handball and squash courts, basketball 
and volleyball facilities, running tracks, exercise equipment, swim
ming pools, and other similar athletic or sports facilities. The 
provisions of this paragraph do not apply to camps or other recre
ation facilities owned and operated by an exempt organization under 

. section 501(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, for educational and social activities for 
young people primarily age 18 and under. 

Sec. 5. Minnesota Statutes 1988, section 297 A.25, subdivision 11, 
is amended to read: 

Subd. 1l. [SALES TO GOVERNMENT.] The gross receipts from 
all sales, including sales in which title is retained by a seller or a 
vendor or is assigned to a third party under an installment sale or 
lease purchase agreement under section 465.71, of tangible personal 
property to, and all storage, use or consumption of such property by, 
the United States and its agencies and instrumentalities, the 
University of Minnesota, state universities, community colleges, 
technical institutes, state academies, and political subdivisions of 
the state are exempt. Sales exempted by this subdivision include 
sales under section 297 A.Ol, subdivision. 3, clause (D, but do not 
include sales under section 297 A.Ol, subdivision 3, paragraPh ~ 
clause (vii). This exemption shaii not apply to building, construction 
or reconstruction materials purchased by a contractor or a subcon
tractor as a part of a lump-sum contract or similar type of contract 
with a guaranteed maximum price covering both labor and materi
als for use in the construction, alteration or repair of a building or 
facility. This exemption does not apply to construction materials 
purchased by tax exempt entities or their contractors to be used in 
constructing buildings or facilities which will not be used princi
pally by the tax exempt entities. 

Sec. 6. Minnesota Statutes 1988, section 297 A.25, subdivision 16, 
is amended to read: 

Subd. 16. [SALES TO NONPROFIT GROUPS.] The gross receipts 
from the sale of tangible personal property to, and the storage, use 
or other consumption of such property by, any corporation, society, 
association, foundation, or institution organized and operated exclu
sively for charitable, religious or educational purposes if the prop-
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erty purchased is to be used in the performance of charitable, 
religious or educational functions, or any senior citizen group or 
association of groups that in general limits membership to persons 
age 55 or older and is organized and operated exclusively for 
pleasure, recreation and other nonprofit purposes, no part of the net 
earnings of which inures to the benefit of any private shareholders, 
are exempt. Sales exempted by this subdivision include sales pur
suant to section 297 A.01, subdivision 3, clauses (d) and (D, but do 
not include sales under section 297 A.01, subdivision 3, paragrajili 
ill., clause (vii). This exemption shall not apply to building, construc
tion or reconstruction materials purchased by a contractor or a 
subcontractor as a part of a lump-sum contract or similar type of 
contract with a guaranteed maximum price covering both labor and 
materials for use in the construction, alteration or repair of a 
building or facility .. This exemption does not apply to construction 
materials purchased by tax exempt entities or their contractors to be 
used in constructing buildings or facilities which will not be used 
principally by the tax exempt entities. 

Sec. 7. Minnesota Statutes 1988, section 297 A.44, subdivision 1, is 
amended to read: 

Subdivision 1. (a) Except as provided in paragraph~ (b) aB<I, (c), 
and (d), all revenues, including interest and penalties; derived from 
llie excise and use taxes imposed by sections 297 A.01 to 297 A.44 
shall be deposited by the commissioner in the state treasury and 
credited to the general fund. 

(b) All excise and use taxes derived from sales and use of property 
and services purchased for the' construction and operation of an 
agricultural resource project, from and after the date on which a 
conditional commitment for a loan guaranty for the project is made 
pursuant to section 41A.04, subdivision 3, shall be deposited in the 
Minnesota agricultural and economic development fund. The com
missioner of finance shall certify to the commissioner the date on 
which the project received the conditional commitment. The amount 
deposited in the loan guaranty fund shall be reduced by any refunds 
and by the costs incurred by the department of revenue to administer 
and enforce the assessment and collection of the taxes. 

(c) All revenues, including interest and penalties, derived from the 
excise and use taxes imposed on sales and purchases included in 
section 297 A.01, subdivision 3, paragraphs (d) and (I), clauses (1) 
and (2), must be deposited by the commissioner of revenue in a 
separate and special fund, designate" as the sports and health club 
sales tax revenue fund in the state treasury and credited as follows: 

(1) first to the general obligation special tax bond debt service 
account in each fiscal year the amount required by section 16A.661, 
subdivision 3, paragraph (b); and 
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(2) after the requirements of clause (]) have been met, the balance 
must be credited to the general fund. 

(d) The revenues, including interest and penalties, derived fi-om 
the taxes imposed on solid waste collection services as described in 
section ~ shall be deposited by the commissioner in the state 
treasury and credited as follows: 97 percent must be credited to the 
general fund; three percent must be credited to the Minnesota 
future resources account. 

Sec. 8. [297A.45] [SOLID WASTE COLLECTION AND DIS
POSAL SERVICES.] 

Subdivision 1, [APPLICATION.] The tax imposed !>y section 
297A.02 applies to all public and private mixed municipal solid 
waste collection and disp_osal services. Notwithstanding section 
297 A.25, subdivision !h " political subdivision that purchases 
collection or disposal services on behalf of its citizens shall pay the 
tax. !!" political subdivision provides collection or disposal services 
to its residents at " cost in excess of the total direct charge to the 
residents for the service, the political subdivision shall pay the tax 
based on its cost of providing the service in excess of the direct 
charges. A person who transports mixed municipal solid waste 
generated-by that person or !>y anotlierj)erson withoutcompensa:: 
tion shall ~ the tax at the disposal or resource recovery fi:lcility 
based on the disposal charge or tipping fee. 

Subd. ~ IEXEMPTIONS.j (a) The cost of "service or the portion 
of ~ service to collect recyclable materials separated from mixed 
municipal solid waste !>y the waste generator is exempt from the Lax 
imposed in section 297 A.02. 

(b) Waste from" recycling facility that separates or processes 
recyclable materials andthat reduces the volume of the waste by at 
least 85 percent is exempt from the tax imposed in secti0iJ297A.02. 
To qualify for the exemption under this paragraph, the waste 
exempted must be collected and disposed of separately from other 
solid waste. 

Sec. 9. [EFFECTIVE DATE.J 

ARTICLE 3 

SOLID WASTE COLLECTION AND DISPOSAL 

Section 1. Minnesota Statutes 1988, section 115A.03, is amended 
by adding a subdivision to read: 
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Subd. 17a. [MAJOR APPLIANCES.J "Major appliances" means 
clothes washers and dryers, dishwashers, hot water heaters, gar
bage disposals, trash compactors, conventional ovens, ranges and 
stoves, air conditioners, refrigerators, and freezers. 

Sec. 2. Minnesota Statutes 1988, section 115A.03, is amended by 
adding a subdivision to read: 

Subd. 24a. [PROBLEM MATERIAL.J "Problem material" means a 
materIal that, when it: is processed or disposed ot with mixeo 
municipal solid waste, contributes to one of the following results: 

ill the release of" hazardous substance, or pollutant or contam
inant, as defined in section 115B.02, subdivisions 8, 13, and 15; 

(2) pollution of water as defined in section 115.01, subdivision 5; 

(3) air pollution as defined in section 116.06, subdivision 3; or 

(4) " significant threat to the safe or efficient operation of" solid 
waste processing facility. 

Sec. 3. Minnesota Statutes 1988, section 115A.46, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS.] The plans shall describe existing collec
tion, processing, and disposal systems, including schedules of rates 
and charges, financing methods, environmental acceptability, and 
opportunities for improvements in the systems. The plans shall 
include an estimate of the land disposal capacity in acre-feet which 
will be needed through. the year 2000, on the basis of current and 
projected waste generation practices. The plans shall require the 
most feasible and prudent reduction of the need for and practice of 
land disposal of mixed municipal solid waste. The plans shall 
address at least waste reduction, separation, and resource recovery, 
and; shall include objectives, immediately and over specified time 
periods, for reducing the land disposal of mixed municipal solid 
waste; and shall describe proposed mechanisms for complying with 
the recycling requirements of article 1, section 12, and the house
hold hazardous waste management requirements of section 16. The 
plans shall describe specific functions to be performed and activities 
to be undertaken to achieve the abatement objectives and shall 
describe the estimated cost, proposed manner of financing, and 
timing of the functions and activities. The plans shall include a 
comparison of the costs of the activities to be undertaken, including 
capital and operating costs, and the effects of the activities on the 
cost to generators and on persons currently providing solid waste 
collection, processing, and disposal services. The plans shall include 
alternatives which could be used to achieve the abatement objectives 
if the proposed functions and activities are not established. The 
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plans shall designate how public education shall be accomplished. 
The plans shall, to the extent practicable and consistent with the 
achievement of other public policies and purposes, encourage own
ership and operation of solid waste facilities by private industry. For 
solid waste facilities owned or operated by public agencies or 
supported primarily by public funds or obligations issued by a public 
agency, the plans shall include criteria and standards to protect 
comparable private and public facilities already existing in the area 
from displacement unless the displacement is required in order to 
achieve the waste management objectives identified in tbe plan. The 
plans shall establish a siting procedure and development program to 
assure the orderly location, development, and financing of new or 
expanded solid waste facilities and services sufficient for a prospec
tive ten-year period, including estimated costs and implementation 
schedules, proposed procedures for operation and maintenance, 
estimated annual costs and gross revenues, and proposals for the use 
of facilities after they are nO longer needed or usable. The plans 
shall describe existing and proposed county and municipal ordi
nances and license and permit requirements relating to solid waste 
management and shall describe existing and proposed regulation 
and enforcement procedures. 

Sec. 4. Minnesota Statutes 1988, section 115A.46, is amended by 
adding a subdivision to read: 

Subd. 4. [DELEGATION OF SOLID WASTE RESPONSIBILI
TIES.] ~ county or " solid waste management district established 
under sections 115A.62 to 115A.72 may not delegate to another 
governmental unit or other person any portion Qf its responsibility 
for solid waste management unless it; establishes" funding mecha
nism to assure the ability of the entity to which it; delegates 
responsibility to adequately carry out the responsibility delegated. 

Sec. 5. [115A.55] [SOLID WASTE REDUCTION.] 

Subdivision 1. [BOARD COORDINATION.] The board shall de
velop and coordlnate solid waste reduction programs to in"""'CiUde at 
least public education, promotion of waste reduction, and technical 
and financial assistance to solid waste generators. 

Subd. 2. [TECHNICAL ASSISTANCE.l The board shall provide 
technical assistance to solid waste generators to enable the waste 
generators to implement programs or methods to reduce the amount 
Of solid waste generated. The board may usc any means specified in 
section 115A.52 to provide technical assistance. 

Subd. 3. [FINANCIAL ASSISTANCE.] (a) The board shall make 
loans and grants to any person for the purpose OfCI€Vewpmg and 
implementing projects or practices to prevent or reduce the gener
ation of solid waste including those that involve reuse of items in 
their original form or in manufacturing processes that do-not cause 
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the destruction of recyclable materials in ~ manner that precludes 
further usc, or invoLve procuring, using, or Ifroducing products with 
long useful lives. Grants may be used to lind studies needed to 
determine the technical and financial feasibility of a waste reduc
tion project or practice or for the cost of implementation of ~ waste 
reduction project or practice that the board has determined is 
technically and financially feas]])"[e. 

(b) In making grants or loans, the board shall give ~riority to 
waste reduction projects or practices that have broad app ication in 
the state and that have the potential for significant reduction of the 
amount of waste generated. 

(c) All information developed as a result of ~ grant or loan shall be 
made available to other solid waste generators through the public 
information program established in subdi vision ~ 

(d) The board shall adopt rules for the administration of this 
program. Board rules must prescribe the level or levels of matching 
funds required for grants or loans under this subdivision. 

Sec. 6. Minnesota Statutes 1988, section 115A.915, is amended to 
read: 

115A.915 [LEAD ACID BATTERIES; LAND DISPOSAL PRO
HIBITED.] 

A person may not place a lead acid battery in mixed municipal 
solid waste or dispose of a lead acid battery after January 1, 1988. A 
person who violates this section ~ guilty of !!: misdemeanor. ThiS 
section may be enforced by the agency pursuant to section 115.071. 

Sec. 7. [115A.9J52J [TRANSPORTATION OF USED LEAD ACID 
BATTERIES.] 

(a) A person who transports used lead acid batteries from ~ 
retailer must deliver the batteries to ~ recycTifig facility. 

(b) 12 person who violates paragraph (a) if; guilty of ~ misde
meanor. The failure to deliver each used lead acid battery to ~ 
recycler is ~ separate violation. 

Sec. 8. [1l5A.93] [LICENSING OF SOLID WASTE COLLEC
TION.] 

Subdivision 1. [LICENSE REQUIRED.] A person may not collect 
mixed municipal solid waste for hire without a license from the 
ji.inS(Ilctiim where the mixed muniCljJal solid waste is collected.-
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Subd. 2. [LICENSING.] (a) Each city and town may issue licenses 
foi}?erSons to collect mixed IDuiilcIpaI solid waste for hire within 
their jurisdictions. 

(b) County boards shall !!z resolution adopt the licensing author· 
ity of '.'. city or town that does not issue licenses. ~ county may 
delegate its licensing authority to ~ consortium of counties or to 
municipalities to license collection of mixed municipal solid waste 
within the county. 

Subd. 3. [LICENSE REQUIREMENTS.] (aJ ~ licensing authority 
shall require to the extent possible that charges for collection of 
mixed municipal solid waste vary with the volume or weight of the 
waste collected. 

(b) ~ licensing authority may impose requirements that are 
consistent with the county's solid waste policies as ~ condlIlon of 
receiving and maintaining a license. 

Sec. 9. [115A.945] [VISIBLE SOLID WASTE MANAGEMENT 
COSTS.] 

Any political subdivision that provides or pays for the costs of 
collection or disposal of solid waste shall, through a I>jllingor other 
system, make the prorated share of those costs for each solid waste 
generator visible and obvious to thegeneratOr.- ------

Sec. 10. [115A.952] [RETAIL SALE OF PROBLEM MATERIALS; 
UNIFORM LABELING AND CONSUMER INFORMATION.] 

Subdivision L [DUTIES OF AGENCY; RULES.] The '.',gency may 
adopt rules to identify products that are used primarily for personal, 
family-;orhousehold purposes and that constitute a problem mate· 
rial or contain a problem material as defined in section 2. The rules 
may also prescribe '.'. uniform label to be affixed !!z retailers of 
identified products as provided in subdivision 4. Packaging that is 
recyclable or made !rom recycled material shall not constitute" 
problem material. 

Subd. 2. [DUTIES OF COMMISSIONER OF AGRICULTURE.] 
Thecommissionevof' agriculture may adopt rules to provide con· 
surner informatioll __ and retail handling practICesIor pesticides, as 
defined in section 18B.Ol, subdivision 18; fertilizer material, plant 
amendments, and soil amendments, asaefined in section 17.713, 
subdivisions 6, 15a, and 19; and woodpreservatives. 

Subd. 3. [PREPARATION AND SUPPLY OF MATERIALS.] The 
agency and the commissioner of agriculture shall prepare and the 
agency shall supply to retailers, without charge to the retailers, the 
labels and informational materials required to comply with subdi· 
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vision 4. Informational materials must include specific instructions 
on environmentally sound ways to use identified products and to 
handle them when the products or their containers are discarded. 

Subd. 4. [DUTIES OF' RETAILERS.] ~ person wh~ sells or offers 
for sale at retail any product that if; identified pursuant to rules of 
the agency adopted under subdivision 1 or under rules of the 
commissioner of agriculture under subdivision 2 shall: 

(1) affix ~ uniform label as prescribed ~ the rules in a prominent 
location upon or near the display area of the product.ffthe adjacent 
display area if; ~ shelf, the label shaITbe affixed to the price 
mformation for tbe product on the shelf; 

(2) maintain and prominently display informational materials 
supplied ~ the agency at the location where identified products 
covered by the materials are sold or offered for sale; and 

(3) comply with the handling practices required under subdivision 
2. 

Sec. 11. [115A.953] [IDENTIFICATION OF ENVIRONMEN
TALLY SOUND MATERIALS.] 

The board shall prepare and submit a report to the legislature and 
the legislative commission on waste management ~ Decemner 31, 
1990, on ~ mechanism to indicate that products are environmentally 
sound. 

Sec. 12. [115A.956] [SOLID WASTE DISPOSAL PROBLEM MA
TERIALS.] 

Subdivision 1. [PROBLEM MATERIAL PROCESSING AND DIS
POSAL PLAN.] The board shall develop ~ plan that designates 
problem materials and availalJIe capacity for processing and dis
posal of sroblem materials including household hazardous waste 
that shou d not be in mixed municipal solid waste. 

Subd. 2. [PROBLEM MATERIAL SEPARATION AND COLLEC
TION PLAN.] After the board certifies that sufficient processing 
and disposal capacity is available, the board shall develop allan for 
separating problem materials from mixed municipal soli waste, 
collecting the problem materials, and transporting th" lfroblem 
materials to ~ processing or disposal facility and may '!Y rule 
prohibit the disposal of the designated problem materials in mixed 
municipal solid waste. 

Sec. 13. [115A.9561] [MAJOR APPLIANCES.] 

A person may not place major appliances in mixed municipal solid 
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waste or dispose of major appliances in a solid waste processing or 
disposal facility after January 1, 1990. Tlie agency may enforce this 
section pursuant to section 115.071. 

Sec. 14. [115A.961] [HOUSEHOLD BATTERIES; COLLECTION, 
PROCESSING, AND DISPOSAL.] 

Subdivision!: [DEFINITION.] For the purposes of this section, 
"household batteries" means disposable or rechargeable ~ cells 
commonly used as power sources for household or consumer prod
ucts including, but not limited to, nickel-cadmium, alkaline, mer
curic oxide, silver oxide, zinc oxide, lithium, and carbon-zinc 
batterIes,l)iit excrndiiiglead acidoaueries. 

Subd. 2. [PROGRAM.] (a) The board, in consultation with other 
state agencies, political subiITVis~and representatives of the 
household battery industry, may develop household battery pro
grams. Before implementation, the board must coordinate its pro
grams with results of the Minnesota future resources commission 
study on batteries. 

(b) The board shall investigate options and develop guidelines for 
collection, processing, and disposal of household batteries. The 
options the board may investigate include: 

(1) establishing" grant program for counties to plan and imple
ment household battery collection, processing, and disposal projects; 

(2) establishing collection and transportation systems; 

(3) developing and disseminating educational materials regard
i!!.g environmentally sound -battery management; and 

(4) developing markets for materials recovered from the batteries. 

(c) The board may also distribute funds to political subdivisions to 
develop battery management plans and implement those plans. 

Subd. :L [PARTICIPATION.] ~ political subdivision, on its own or 
in cooperation with others, may implement ~ program to collect, 
process, or dispose of househoIO batteries. ~ political subdivision 
may provide financial incentives to any person, including public or 
private civic groups, to collect the batteries. 

Subd. 4. [REPORT.] ,Ely November 1, 1991, the board shall report 
to the legislative commission on waste management on its activities 
under this section with recommendations for legislation necessary 
to address management of household batteries. 
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Sec. 15. Minnesota Statutes 1988, section 115A.96, subdivision 2, 
is amended to read: 

Subd. 2. [MANAGEMENT PROGRAM.) (a) The agency shall 
establish a statewide progmm to manage household hazardous 
wastes. The program must include: 

(1) the establishment and operation of collection sites; and 

(2) the provision of information, education, and technical assis
tance regarding proper management of household hazardous wastes. 

(b) The agency shall report on its progress on establishing 
permanent collection sites to the legislative commission on waste 
management by November h 1991. 

Sec. 16. Minnesota Statutes 1988, section 115A.96, is amended by 
adding a subdivision to read: 

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT 
PLANS.na) Each county shall include in its solid waste manage
ment plan required in section 115A.46 or its solid waste master plan 
required in section 473.803 a household hazardous waste manage-
ment plan. The plan must at least: --

(1) include" broad based public education component; 

(2) include a strategy for reduction of household hazardous waste; 
and 

(3) address separation of household hazardous waste from mixed 
municipal solid waste and the collection, storage, and disposal of 
that waste. 

(b) Each lounty required to submit its plan to the board under 
section 115 .46 shall amend its plan to comply with this subdivision 
within one year after the effective date of this section. 

. (c) Each county in the state shall implement its household 
haZardOiiS waste management plan !>y December 31, 1991. 

Sec. 17. [115A.99) [LITTER PENALTIES AND DAMAGES.j 

Subdivision L [CIVIL PENALTY.] (a) ~ pej)son who unlawfully 
places any portion of solid waste in or on pu lie or private lands, 
shorelands, roadways, or waters ~ subject to " civil ¥enalty of not 
less than twice nor more than five times the amount 0 cost incurred --------.--c=-- --
by " state agency or political subdivision to remove, process, and 
dispose of the waste. . 
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(b) :i state agency or political subdivision that incurs cost as 
described in this section may bring an actIOn to recover the ciVil 
penalty, relateaIegal, administrative, and court costs, and damages 
for injury to or pollution of the lands, sllOreTands, roadways, or 
waters where the waste was placed li owned or managed & the 
entity bringing the action. 

Subd. ~ [DEPOSIT OF PENALTIES.] Civil penalties collected 
under this section must be deposited in the general fund of the 
jurisdiction enforcing the penalties. 

Subd. 3. [PRIVATE ACTION FOR DAMAGES.] :i private person 
may join an action !:>.y the state or !Ie political subdivision to recover 
!Ie civil penalty to allow the person to recover damages for waste 
unlawfully placed on the person's property. 

Sec. 18. [115A.991] [LITTER GRANTS.] 

The board may make grants to each county that has included in 
its solid waste plan required III section 115A.46, or its solid waste 
master plan

h 
required in section 473.803, fa rams to prevent, 

control, or a ate litter. The board shall establish eligi ility criteria 
for grants including the required level of matching funds from 
applicants. 

Sec. 19. Minnesota Statutes 1988, section 116.07, is amended by 
adding a subdivision to read: 

Subd. 4j. [HOUSEHOLD HAZARDOUS WASTE MANAGE
MENT.] (a) The agency shall adopt rules to require the owner or 
operator of !Ie solid waste disposal facility or resource recovery 
facility to submit a management plan for the separation of house
hold hazardous waste from sohd waste prio\~o disposal or rocess
iI1g and for the proper disposal of the waste. he plan must inc u e: 

(1) participation in public education activities on household 
hazardous waste management in the facility's service area; 

(2) a strategy for reduction of household hazardous waste entering 
the facility; and 

(3) !Ie plan for the storage and disposal of separated household 
hazardous waste. 

(b) After January h 1992, the agency may not grant or renew !Ie 
permit for '" facility that has not submitted '" liOuseholdnazardous 
waste management plan. 

Sec. 20. [325E.035] [UNIFORM LABELING AND PACKAGING 
REQUIRED.] 
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!! is the policy of this state to manage packaging and labeling in 
~ uniform manner throughout the state. Political sUOcUvisions may 
not adopt and are preempted from adopting or enforcmg labeling or 
packaging requirements that are different than state law. 

Sec. 21. Minnesota Statutes 1988. section 325E.115, subdivision 1, 
is amended to read: 

Subdivision 1. [SURCHARGE; COLLECTION; NOTICE.] (a) A 
person selling lead acid batteries at retail or offering lead acid 
batteries for retail sale in this state shall: 

(1) accept, at the point of transfer, lead acid batteries from 
customers; and 

(2) charge" fee of $5 ~ battery sold unless the customer returns 
~ used battery to the retailer; and 

(3) post written notice, which must be at least 8';' inches by 11 
inches in size and must contain the universal recycling symbol and 
the following language: 

(i) "It is illegal to put a motor vehicle battery in the garbage."; 

(ii) "Recycle your used batteries."; and 

(iii) "State law requires us to accept motor vehicle batteries for 
recycling." 

(b) Any person selling lead acid batteries at wholesale or offering 
lead acid batteries for sale at wholesale must accept, at the point of 
transfer, lead acid batteries from customers. 

Sec. 22. [325E.1151] [LEAD ACID BATTERY PURCHASE AND 
RETURN.] 

Subdivision 1. [PURCHASERS MUST RETURN BATTERY OR 
PAY $5.] (a) ~ person who purchases ~ lead acid battery at retail 
must: 

(1) return ~ lead acid battery to the retailer; or 

(2) pay the retailer ~ $5 surcharge. 

(b) A person who has paid ~ $5 surcharge under paragraph (a) 
must receive ~ $5 refund from toe retailer if the Pfrson returns a 
lead acid battery with ~ receipt for the purchase a ~ new battery 
from that retailer within 30 days after purchasing a new lead acid 
battery. 



58th Day] MONDAY, MAY 22, 1989 9089 

(c) A retailer may keep the unrefunded surcharges for lead acid 
batterIes not retUi'iled witrun30 days. ----

Subd. ~ [RETAILERS MUST ACCEPT BATTERIES.Ha) ~ per
son who sells lead acid batteries at retail must accept lead acid 
batteries from consumers and may not charge to receive the lead 
acid batteries. A COnsumer max not deliver more than five lead acid 
Oatteries to a retailer at one time. -- ----

(b) ~ retailer of lead acid batteries must recycle the lead acid 
batteries received from consumers. 

(c) ~ retailer who violates paragraph (b) ~ guilty of !! misde
meanor. Each lead acid battery that ~ not recycled ~ !! separate 
violation. 

Subd. :t. [RETAILERS MUST POST NOTICES.] (a) ~ person who 
seIls lead acid batteries at retail must post the notice in paragraph 
(b) In !! manner clearly visible to !! consumer Iilalillig purchasing 
decisions. 

(b) The notice must be at least !:!!;'~ inches!!,y 11 inches and contain 
the universal recycling symOOl and state: 

"NOTICE: USED BATTERIES 

This retailer is required to accept your used lead acid batteries, 
EVEN IF YOU DO NoT PURCHASEEBATTERY.-when you 
pUrChase a new battery, you will be charged .an additional $5 unless 
you return !! used battery within 30 days. 

Improper disposal of!! lead acid battery is !! crime." 

Subd. 4. [NOTICES REQUIRED IN NEWSPAPER ADVERTISE
MENTSJ(a) An advertisement for sale of new lead acid batteries at 
retail in newspapers published in this state must contrun the notice 
in paragraph (bJ. 

"$5 additional charge unless !! used lead acid battery is returned. 
Improper disposal of a lead acid battery ~!! crime." 

Sec. 23. Minnesota Statutes 1988, section 368.01, subdivision 14, 
is amended to read: 

Subd. 14. [HEALTH.] (a) The town board of supervisors shall have 
power by ordinance: -
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(1) to prohibit or regulate slaughterhouses; 

(2) to prevent the bringing, depositing, or leaving within the town 
of any unwholesome substance or deposit of solid waste within the 
town not otherwise authorized J:>y law, to require the owners or 
occupants of lands to remove unwnolesome substances therefrsm or 
the unauthorized de~osit of solid waste and in aefa»lt theresf if!! g; 
not removed to provi e for its removal at the expense of the owner or 
occupant, which expense shall be a lien upon the property and may 
be collected as a special assessment; 

(3) to provide for or regnlate the disposal of sewage, garbage, and 
other refuse," and 

(4) to provide for the cleaning of, and removal of obstructions from, 
any waters in the town and to prevent their obstruction or pollution. 

(b) The town board may establish a board of health under section 
145A.07, subdivision 2, with all the powers of such boards under the 
general laws. 

Sec. 24. Minnesota Statutes 1988, section 375.18, is amended by 
adding a subdivision to read: 

Subd. 14. [UNAUTHORIZED DEPOSIT OF SOLID WASTE.] 
Each county board may J:>y ordinance: 

(1) prohibit the deposit of solid waste within the county not 
otherwise authorized J:>ylaw; 

(2) require the owners or occupants of property to remove the 
unauthorized deposit of solid waste; 

(3) if!! g; not removed, provide for removal of the solid waste at 
the owner's or occupant's expense; and 

(4) provide for the expense to be " lien on the property and 
collected as " special assessment. 

Sec. 25. Minnesota Statutes 1988, section 400.08, is amended by 
adding a subdivision to read: 

Subd. 5. [FINANCIAL INCENTIVES TO RECYCLE.] ~ county 
may: 

(1) charge or {lay require any person who collects solid waste in 
the countll to c at~e solid waste ~enerators rates for collection or 
disposal t at vary epending on ~ volume of waste generated; 

(2) require collectors to provide financiahncentives to solid waste 
generators who separate recyclable materials from their waste; or 
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(3) reguire use of any other mechanism to provide encouragement 
or rewards to solid waste generators who reduce their waste 
generation or who separate recyclable materials from their waste. 

Sec. 26. Minnesota Statutes 1988, section 412.221, subdivision 22, 
is amended to read: 

Subd. 22. [HEALTH.] (a) The council shall have power by ordi
nance: 

(1) to prohibit or regulate slaughterhouses; 

(2) to prevent the bringing, depositing, or leaving within the city 
of any unwholesome substance or deposit-of solid waste within'the 
city not otherwise authorized "fu law, to require the owners or 
occupants of lands to remove unwholesome substances therefFem or 
the unauthorized deposit of solid waste and ffi defallit thereef if it; if; 
not removed to provide for its removal at the expense of the owner or 
occupant, which expense shall be a lien upon the property and may 
be collected as a special assessment; 

(3) to provide for or regulate the disposal of sewage, garbage, and 
other refuse,i. and 

(4) to provide for the cleaning of, and removal of obstructions from, 
any waters in the city and to prevent their obstruction or pollution. 

(b) The council may establish a board of health as defined in 
section 145A.02, subdivision 2, with all the powers of such boards 
under the general laws. 

Sec. 27. Minnesota Statutes 1988, section 473.149, subdivision 1, 
is amended to read: 

Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS,] 
The metropolitan council shall prepare and by resolution adopt as 
part of its development guide a long range policy plan for solid waste 
management in the metropolitan area. When adopted, the plan 
shall be followed in the metropolitan area. The plan shall address 
the state policies and purposes expressed in section 115A.02. The 
plan shall substantially conform to all policy statements, purposes, 
goals, standards, maps and plans in development guide sections and 
plans adopted by the council, provided that no land shall be thereby 
excluded from consideration as a solid waste facility site except land 
determinedby the agency to be intrinsically unsuitable for such use. 
The plan shall include goals and policies for solid waste manage
ment~ including recycling consistent with article L section g and 
household hazardous waste management consistent with section 16, 
in the metropolitan area and, to the extent appropriate, statements 
and information similar to that required under section 473.146, 
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subdivision 1. The plan shall include criteria and standards for solid 
waste facilities and solid waste facility sites respecting the following 
matters: general location; capacity; operation; processing tech
niques; environmental impact; effect on existing, planned, or pro
posed collection services and waste facilities; and economic viability. 
The plan shall, to the extent practicable and consistent with the 
achievement of other public policies and purposes, encourage own
ership and operation of solid waste facilities by private industry. For 
solid waste facilities owned or operated by public agencies or 
supported primarily by public funds or obligations issued by a public 
agency, the plan shall include additional criteria and standards to 
protect comparable private and public facilities already existing in 
the area from displacement unless the displacement is required in 
order to achieve the waste management objectives identified in the 
plari, In developing the plan the council shall consider the orderly 
and economic development, public and private, of the metropolitan 
area; the preservation and best and most economical use ofland and 
water resources in the metropolitan area; the protection and en
hancement of environmental quality; the conservation and reuse of 
resources and energy; the preservation and promotion of conditions 
conducive to efficient, competitive, and adaptable systems of waste 
management; and the orderly resolution of questions concerning 
changes in systems of waste management. Criteria and standards 
for solid waste facilities shall be consistent with rules adopted by the 
pollution control agency pursuant to chapter 116 and shall be at 
least as stringent as the guidelines, regulations, and standards of 
the federal environmental protection agency. 

Sec. 28. Minnesota Statutes 1988, section 473.803, subdivision 1, 
is amended to read: 

Subdivision 1. [COUNTY MASTER PLANS; GENERAL RE
QUIREMENTS.] Each metropolitan county, following adoption or 
revision of the council's solid waste policy plan and in accordance 
with the dates specified therein, and after consultation with all 
affected local government units, shall prepare and submit to the 
council for its approval, a· county solid waste master plan to 
implement the policy plan. The master plan shall be revised and 
resubmitted at such times as the council's policy plan may require. 
The master plan shall describe county solid waste activities, func
tions, and facilities; the existing system of solid waste generation, 
collection, and processing, and disposal within the county; proposed 
mechanisms for· complying with the recycling requirements of 
article 1, section 12, and the household hazardous waste manage
ment re uirements of section 16; existing and proposed county and 
municipal or mances and license and permit requirements relating 
to solid waste facilities and solid waste generation, collection, and 
processing, and disposal; existing or proposed municipal, county, or 
private solid waste facilities and collection services within the 
county together with schedules of existing rates and charges to users 
and statements as to the extent to which such facilities and services 
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will or may be used to implement the policy plan; and any solid 
waste facility which the county owns or plans to acquire, construct, 
or improve together with statements as to the planned method, 
estimated cost and time of acquisition, proposed procedures for 
operation and maintenance of each facility; an estimate of the 
annual cost of operation and maintenance of each facility; an 
estimate of the annual gross revenues which will be received from 
the operation of each facility; and a proposal for the use of each 
facility after it is no longer needed or usable as a waste facility. The 
master plan shall, to the extent practicable and consistent with the 
achievement of other public policies and purposes, encourage own
ership and operation of solid waste facilities by private industry. For 
solid waste facilities owned or operated by public agencies or 
supported primarily by public funds or obligations issued by a public 
agency, the master plan shall contain criteria and standards to 
protect comparable private and public facilities already existing in 
the area from displacement unless the displacement is required in 
order to achieve the waste management objectives identified in the 
plan. 

Sec. 29. [473.804] [HOUSEHOLD HAZARDOUS WASTE MAN
AGEMENT.] 

!!x December 31, 1991, each metropolitan county shall develop 
and implement a permanent program to manage household hazard
ous waste. Each program must include at least quarterly collection 
of wastes. Each program must be consistent with the council's policy 
plan and must be described as pat of each county's solid waste 
master plan revision as required un er section 473.803, subdivision 
1. 

Sec. 30. [REPEALER.] 

Section 20 is repealed effective June 30, 1990. 

ARTICLE 4 

WASTE EDUCATION 

Section 1. Minnesota Statutes 1988, section 1I5A.072, is amended 
to read: 

1I5A.072 [PUBLIC EDUCATION ON WASTE MANAGEMENT.] 

Subdivision 1. [WASTE EDUCATION, COALITION.] (a) The 
board shall provide for the development and implementation of a 
program of general public education on waste management in 
cooperation and coordination with the pollution control agency, 
metropolitan council, department of education, department of agri
culture, state planning agency, environmental quality board, envi-
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ronmeIital education board, educational institutions, tmd other 
public agencies with responsibility for waste management or public 
education, and three other persons who represent private industry 
and who have knowledge of or expertise in recycling and solid waste 
management issues. The oojectIves of the program are to: develop 
increased public awareness of and interest in environmentally sound 
waste management methods; encourage better informed decisions 
on waste management issues by business, industry, local govern
ments, and the public; ,md disseminate practical information about 
ways in which households and other institutions and orgaIiizations 
can improve the management of waste. 

(b) The board shall appoint an advisory task force, to be called the 
wasteeaucatlon coalition, of !!p to 18 mei'ii"6ers to advise the board 
in carrying out its responsibilities under this section and whose 
membership represents the agencies and entities listed in this 
subdivision. 

Subd. 2. [BOARD DUTIES.) In addition to its general duties 
esta.bI1She<i in subdivision h the board shall: 

(1) develop ~ statewide waste management pubM'b ~~illJ~ 
camp'aign with materials that may be eaSily adapte !!y 
subdivisions to meet their program needs; and 

(2) develop and make available to schools educational curdcula on 
waste educatilln for grades kindergarten to 12 to address at least 
waste reduction, recycling, htter,' and proper management and 
CIlSpOsal of problem materials. 

Subd. 3. [EDUCATION GRANTS.] (a) The board shall provide 
grants to persons for the purpose of deveJoping and distributing 
waste education information. 

(b) The board shall provide grants and technical assistance to 
formal and informal education faCilities to develop and implement a 
model program to incorporate waste reduction, recycling, litter 
prevention, and proper management of problem materials into 
educational operations. 

(c) The board shall provide grants or awards to formal and 
informal education facilities to develop or implement ongoing waste 
reduction, recycling, litter prevention, and proper management of 
problem materials programs. 

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT.) 
The board shall include waste reduction as an element of its 
programor )tblic education on waste management required under 
section 115 .072. The waste redUction education program must 
include dissemination of information and may include an award 
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program for model waste reduction efforts. Waste reduction educa
tional eff'O'rts must also include provision of information about and 
promotion of the model procurement program developed ~ the 
commissioner of administratIOn under article 1, section 6, or any 
other model prOCurement program that reSul1S in significant waste 
reduction . 

. Sec. 2. [WASTE EDUCATION CURRICULUM.] 

The state board of education shall amend its rules adopted 
pursuant to Laws 1984, chapter 463, article 7, section 26, subdivi
sions .1 and b to require ~ .waste education component developed 
pursuant to section h subdlvlSWn b clause ~ as hart of the 
minimum comprehensive educational programs for bot secondary 
and elementary levels. The amended rules adopted by the state 
board must g!J. into effecfOegmning in the 1990-1991 school year. 

ARTICLE 5 

WASTE SPENDING 

Section 1. [MAJOR APPLIANCE DISPOSAL REPORT.] 

The waste management board shall prepare and submit a report 
to the lefSslature and the legislative commission on waste manage
ment ~ anuary 15, 1990, on how major appliances in the state are 
being disposed of and should be disposed of. 

Sec. 2. [SAFETY GUIDE.] 

The pollution control agency, in cooperation with the waste 
management board and the metropolitan council, shall prepare and 
distribute to all interested persons ~ guide for operation of ~ 
recycling or yard waste composting facility to protect the environ
ment and public health. 

Sec. 3. [SOLID WASTE COMPOSITION STUDY.] 

The agency, in cooperation with the board and the council, shall 
study and comprehensively analyze the composition of solid waste 
on ~ statewide and regional basis during each of the four seasons of 
the year. The study must inCIllife and not duplicate existing waste 
composition iiifoiTIiation previously gathered and must provide 
information on recyclables and noncombustibieS in the waste, 
generation of the waste, and other solid waste characteTIStics. The 
agency shall present its tmaffigS10 the TeglSfati ve commission on 
waste management h November 1991. 

Sec. 4. [STUDY; PURCHASE AND USE OF RECYCLED MATE
RIALS.] 
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The commissioner of administration shall conduct " study and 
evaluation of practices, procedures, and methods to ensure. that 
state contracts and purchasing be structured to encourage the 
procurement and use of recycled materials and to meet the require
ments of article h section 6. 

By January h 1991, the commissioner shall develop" plan and 
implementation strategy based on the study and shall present it, 
along with any proposals for legislative action, to the legislative 
commission on waste management. 

Sec. 5. [PLASTICS STUDY.] 

The waste management board shall conduct a study on appropri
ate waste management of plastic material. The study shall analyze 
for the different ~ of plastic, based on resin grade: 

(1) the trends in use and new plastics being developed; 

(2) the impacts on waste processing technologies; 

(3) the material composition, including heavy metals and addi
tives; 

(4) opportunities for reduction and recycling; and 

(5) market development. 

The study shall also analyze and make recommendations on ,the 
impact from the use of degradable plastics on reuse and recycling 
opportunities. The board shall report its findings and recommenda
tions to the legislature by July h 1990. 

ARTICLE 6 

OFFICE OF WASTE MANAGEMENT 

Section 1. [OFFICE OF WASTE MANAGEMENT; OPERA
TIONS.] 

$2,785,000 is appropriated from the generalfund to the office of 
waste management created E.Y 1989 H.F. No. 372, article h for its 
general 0 erations and rhanagemenL$565,000 1;; for fiscal year 
1990 and 2,220,000 1;; for fiscal year 1991. The approved comple
ment of the office of waste management is increased by 20 positions 
in fiscal year 1990 and 32 positions in fiscal year 1991. These 
appropriations must be added to the appropriations to the office of 
waste management in 1989 RF. No. 372, article !.: 
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ARTICLE 7 

Section L [APPROPRIATIONS,] 

Subdivision L $37,539,000 is appropriated from the [eneral fund 
to the agencies and for the purposes indicated, to be aVaIlable for the 
fiscal year ending June 30 in the years indicatea.If the ap~ropria
tion for either year ;,; insufficient, the 'appropriation for t e other 
year ;,; available for it. 

Subd. 2. WASTE MANAGEMENT 
BOARD -

1990 1991 

(a) County block grant distribution 10,934,000 13,066,000 

(b) Solid waste reduction programs 500,000 600,000 

(c) Solid waste recycling programs 1,313,000 1,400,000 

(d) Market development programs 2,000,000 2,000,000 

(e) Litter prevention, control, and 
abatement grants 100,000 100,000 

(f) Public education progrqms 600,000 750,000 

i,g2 Problem materials collection and 
disposal 176,000 213,000 

The approved complement of the waste 
management bOard ~ increased Qr 15 
positions. 

Subd. 3. POLLUTION CONTROL 
AGENCY-

(a) Problem materials management 

(b) Recycling programs 

1,000,000 1,000,000 

600,000 750,000 
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The approved complement of the ~ 
tion control agency ~ increased ~ 
seven positions. 

Subd. 4. DEPARTMENT OF AD-
MINISTRATION 

---

Waste reduction, procurement, and re-
cycling 200,000 

The approved complement of the de
partment of administration lli in
creased !l,y four positions. 

Subd. 5. DEPARTMENT OF REVE
N~-

Tax administration 

Delete the title and insert: 

[58th Day 

200,000 

-0-" 

"A bill for an act relating to environment; requiring counties to 
provide an opportunity to recycle; requiring transportation of recy
clable materials to processing and markets; requiring haulers of 
solid waste and recyclable materials to be licensed by local govern
ments; requiring a charge for solid waste collection on a volume 
basis; providing financial assistance to counties for collection, trans
portation, processing, handling, and secondary market development 
of recyclables; imposing fees for land disposal of solid waste; assess
ing recycling fees to property owners based on generation of solid 
waste; developing a recycling and waste reduction program for use in 
schools; establishing a recycling account; requiring public agency 
purchase of recycled materials; reviewing harriers to recycling in 
public buildings; prohibiting incineration and land disposal of 
recyclable materials; prioritizing incineration and land disposal of 
waste; authorizing local governments to prohibit and remove unau
thorized deposit of solid waste; providing a plan for processing and 
disposal of solid waste problem materials; appropriating money; 
amending Minnesota Statutes 1988, sections 115A.03, subdivision 
25a, and by adding subdivisions; 115A.072; 115A.12, subdivision 1; 
115A.15, subdivision 5, and by adding subdivisions; 115A.46, sub
division 2, and by adding a subdivision; 115A.48, subdivision 3, and 
by adding a subdivision; 115A.915; 115A.96, subdivision 2, and by 
adding a subdivision; 116.07, by adding a subdivision; 116K.04, by 
adding a subdivision; 116PI3; 275.50, subdivision 5; 297A.Ol, 
subdivision 3; 297 A.25, subdivisions 11 and 16; 297 A.44, subdivi
sion 1; 325E.115, subdivision 1; 368.01, subdivision 14; 375.18, by 
adding a subdivision; 400.08, by adding a subdivision; 412.221, 
subdivision 22; 473.149, subdivision 1; and 473.803, subdivision 1; 
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proposing coding for new law in Minnesota Statutes, chapters 16B; 
115A; 173; 297 A; 325E; and 473." 

We request adoption of this report and repassage of the bill. 

House Conferees: WILLARD MUNCEl{ AND CHARLIE "WEAVER 

Senate Conferees: GENE MERRIAM AND RoGER D. MoE. 

Munger moved that the report of the Conference Committee on 
H. F No. 417 be adopted and that the bill be repassed as amended by 
the Conference Committee. 

McLaughlin moved that the House refuse to adopt the Conference 
Committee report on H. F. No. 417, and that the bill be returned to 
the Conference Committee. The motion prevailed. 

There being no objection, the order of business reverted to Intro
duction and First Reading of House Bills. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Hartle, Redalen, Richter, Schafer and Ozment introduced: 

H. F. No. 1791, A bill for an act relating to transportation; 
establishing transportation right-of-way account for funding various 
rights-of-way in Minnesota. 

The bill was read for the first time and referred to the Committee 
on Transportation. 

Girard and Miller introduced: 

H. F. No. 1792, A bill for an act relating to Redwood county; 
abandoning judicial ditch number 37. 

The bill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 
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Girard, Hugoson and Steensma introduced: 

H, F. No. 1793, A bill for an act relating to education; requiring 
the state board of education to adopt rules governing preschool 
programs operated by a school; excluding preschool programs li
censed by the board of education from licensure by the commissioner 
of human services; amending Minnesota Statutes 1988, sections 
121.11, by adding a subdivision; and 245A.03, subdivision 2. 

The bill was read for the first time and referred to the Committee 
on Education. 

Wenzel and am ann introduced: 

H. F. No. 1794, A bill for an act relating to tax-forfeited lands; 
acquisition of a certain tract in Morrison county by the department 
of natural resources. 

The bill was read for the first time and referred to the Committee 
on Governmental Operations. 

Wenzel; Nelson, C., and Olson, K., introduced: 

H. F. No. 1795, A resolution memorializing the Congress of the 
United States to enact, and the President of the United States to 
approve, legislation that would create an Agricultural Research and 
Commercialization Corporation. 

The bill was read for the first time and referred to the Committee 
on Agriculture. 

Wenzel; Cooper; Olson, K.; Kinkel and McDonald introduced: 

H. F. No. 1796, A bill for an act relating to health; appropriating 
money for a grant for pregnancy assistance services. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

Wenzel, Jennings and McDonald introduced: 

H, F. No. 1797, A bi II for an act relating to taxation; repealing the 
corporate alternative minimum tax; amending Minnesota Statutes 
1988, sections 290.06, subdivisions 1 and 21; and 290.095, subdivi
sion 3; repealing Minnesota Statutes 1988, section 290.092. 
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The bill was read for the first time and referred to the Committee 
on Taxes. 

Wenzel; Cooper; Nelson, C,; Olson, K., and Kinkel introduced: 

H. F. No. 1798, A bill for an act relating to taxation; income; 
providing an exclusion for national guard retirement payments; 
amending Minnesota Statutes 1988, section 290.01, subdivision 19b. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Wenzel; Olson, K.; Jennings and Brown introduced: 

H. F. No. 1799, A resolution memorializing the Congress of the 
United States to achieve budget reductions in the agriculture budget 
by raising the Commodity Credit Corporation loan rate to target 
price levels. 

The bill was read for the first time and referred to the Committee 
on Agriculture. 

Pugh; Carlson, L.; Price; Heap and Milhert introduced: 

H. F. No. 1800, A hill for an act relating to education; providing for 
prepaid tuition; proposing coding for new law as Minnesota Statutes, 
chapter 135B. 

The hill was read for the first time and referred to the Committee 
on Education. 

Trimhle introduced: 

H. F. No. 1801, A hill for an act relating to the metropolitan sports 
facilities commission; requiring that certain memhers he appointed 
hy the governor from outside of the city in which the stadium is 
located; amending Minnesota Statutes 1988, section 473.553, suh
divisions 2, 3, and by adding a subdivision. 

The hill was read for the first time and referred to the Committee 
on Local Government and Metropolitan Affairs. 
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HOUSE ADVISORIES 

The following House Advisories were introduced: 

Sarna; McEachern; Bauerly; Carlson, L., and Jaros introduced: 

H. A. No. 26, A proposal to study the effect of corporate tax 
subsidies on the pricing of college athletic tickets. 

The advisory was referred to the Committee on Education. 

Milbert, Orenstein, Quinn, Sarna and O'Connor introduced: 

H. A. No. 27, A proposal to study the on-time schedules of 
Minnesota-based air transportation providers. 

The advisory was referred to the Committee on Transportation. 

Clark; Trimble; Johnson, R; Poppenhagen and Kinkel introduced: 

H. A. No. 28, A proposal to study sovereignty rights of Indians; 
how state laws affect these rights. 

The advisory was referred to the Committee on Rules and Legis
lative Administration. 

Trimble, Kelly, Bishop, Munger and McGuire introduced: 

H. A. No. 29, A proposal to study the feasibility of establishing 
science courts in Minnesota. 

The advisory was referred to the Committee on Judiciary. 

Tjornhom; Olsen, S.; Henry; Valento and Jacobs introduced: 

H. A. No. 30, A proposal to study the effect of the repeal of the 
pension income and military pay exclusions. 

The advisory was referred to the Committee on Taxes. 

Tjornhom, Munger, Valento, Stanius and Gutknecht introduced: 

H. A. No. 31, A proposal to study providing tax incentives for the 
purchase and use of compartmentalized garbage trucks. 

The advisory was referred to the Committee on Taxes. 
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Trimble introduced: 

H. A. No. 32, A proposal to study ways to increase Hmong teachers 
in the schools. 

The advisory was referred to the Committee on Education. 

Trimble introduced: 

H. A. No. 33, A proposal for a study of innovative methods to teach 
Math to at,risk girls. 

The advisory was referred to the Committee on Education. 

Otis and Anderson, G., introduced: 

H. A. No. 34, A proposal to evaluate the committee process within 
the House of Representatives. 

The advisory was referred to the Committee on Rules and Legis
lative Administration. 

MOTIONS AND RESOLUTIONS 

Lasley moved that the name of Beard be stricken and the name of 
Cooper be added as chief author and the name of Williams be added 
as an author on H. F. No. 564. The motion prevailed. 

Jaros moved that the name of Simoneau be shown as chief author 
and his name be shown as second author on H. F. No. 872. The 
motion prevailed. 

Battaglia moved that the name of Clark be added as an author on 
H. F. No. 1788. The motion prevailed. 

Wynia, Vanasek and Schreiber introduced: 

House Resolution No. 12, A house resolution recogmzmg the 
participants in the 1989 High School Page Program. 

SUSPENSION OF RULES 

Wynia moved that the rules be so far suspended that House 
Resolution No. 12 be now considered and be placed upon its adop
tion. The motion prevailed. 
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HOUSE RESOLUTION NO. 12 

A house resolution recognizing the participants in the 1989 High 
School Page Program. 

Whereas, 165 students from across the state participated in the 
High School Page Program during a 17-week period from January 9 
to May 12 to serve as Pages and to learn the legislative process 
firsthand; and 

Whereas, recognition is given to the 28 High School Page Alumni 
who have volunteered to return the week of May 15 to 19, 1989; and 

Whereas, the Alumni will serve for one or two days as a demon
stration of their appreciation for the educational, informative, and 
exciting week they spent at the State Capitol with the representa
tives and staff of the legislative, executive, and judicial branches of 
government; Now, Therefore, 

Be It Resolved by the House of Representatives of the State of 
Minnesota that it recognizes the participants in the 1989 High 
School Page Program. It appreciates the volunteer service of the 
following 28 Page Alumni: Kevin Anderson, Larry Barthel, Jude 
Geischeker, Maria Gonzalez, Jennifer Hirschey, Debbie Hoium, 
Kathy Jimenez, Elizabeth Kohel, Sao Kue, Matt Linngren, Bronagh 
MacCafferty, Jamieson Mindrup, David Moe, Barbara Morton, Chris 
Peterson, Walter Phelps, Margo Robb, Owen Ross, Rodmen Smith, 
Leah Steinbach, Bond Suss, Jodi Swenson, Kevin Tiaden, Aaron 
Vanecek, Gretchen Wagner, Bridget Walsh, Cory Watkins, and 
Valerie Zollner. 

Be It Further Resolved that the Chief Clerk of the House of 
Representatives is directed to prepare enrolled copies afthis resolu
tion, to be authenticated by his signature and that of the Speaker, 
and that they be presented to each of the Pages named above. 

Wynia moved that House Resolution No. 12 be now adopted. The 
motion prevailed and House Resolution No. 12 was adopted. 

Dawkins moved that the following statement be printed in the 
Permanent Journal of the House: 

"Had I been present when the final vote was taken on H. F. No. 
372, as amended by Conference Committee, J would have voted yea." 
The motion prevailed. 

Carruthers moved that a statement be printed in the Permanent 
Journal of the House, as follows: 
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"When the vote was taken on the Solberg motion to refuse to adopt 
the Conference Committee report on H. F No. 257, I inadvertently 
voted in the negative. I attempted to switch my vote, but I was not 
seen by the Speaker. If 1 had the opportunity to change my vote, I 
would have voted in the affirmative." The motion prevailed. 

ADJOURNMENT 

Wynia moved that when the House adjourns today it adjourn until 
2:00 p.m., Monday, February 12, 1990. The motion prevailed. 

Wynia moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 2:00 p.m., 
Monday, February 12,1990. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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COMMUNICATIONS AND ANNOUNCEMENTS RECEIVED 

SUBSEQUENT TO ADJOURNMENT 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

May 17, 1989 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

R F. No. 1061, relating to state lands; authorizing conveyance of 
surplus state real property to Leo A. Hoffmann Center, Inc. 

H. F. No. 1115, relating to Dakota county; exempting certain 
juveniles from the county personnel department; amending certain 
procedural requirements for the personnel board of appeals; provid
ing for the employment of a campground operator without compet
itive bids; permitting the county to pay costs of a morgue. 

H. F. No. 101, relating to education; requiring the student member 
of the board of regents to be a student at the time of election. 

H. F. No. 647, relating Lo crimes; prohibiting the intentional 
distribution of destructive computer programs; imposing penalties. 

R F. No. 1282, relating to mechanics' liens; clarifying and simpli
fying the contractors' and subcontractors' notice; providing that 
failure to strictly comply with subcontractor notice requiremenLs 
does not result in loss of lien under certain circumstances. 

H. F. No. 1104, relating to Ramsey county; increasing the size of 
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the personnel board; permitting the personnel director to issue 
certain subpoenas. 

H. F. No. 1151, relating to probate; changing procedure for notice 
to certain creditors; changing certain time limits. 

H. F No. 1323, relating to financial institutions; industrial loan 
and thrifts; regulating capital stock and surplus requirements; 
regulating the publication of application notices; imposing a resi
dency requirement on directors of certain companies; imposing 
special dividend conditions for deposit companies. 

H. F No. 169, relating to game and fish; authorizing residents over 
age 65 to take fish by spearing without a license. 

H. F. No. 966, relating to highways; removing legislative route 249 
from the trunk highway system. 

H. F. No. 1354, relating to insurance; regulating cancellations of 
insurance agency contracts; prohibiting insurance companies from 
terminating agents who contact the commerce department. 

H. F. No. 1581, relating to commerce; securities regulation; ex
empting certain over-the-counter securities from registration re
quirements. 

H. F No. 1447, relating to motor vehicles; defining the effect of 
certain leases. 

H. F No. 1207, relating to counties; allowing county boards to set 
sheriffs fees; providing conditions for the disposition of county 
property. 

H. F. No. 731, relating to data practices; providing for classifica
tion of law enforcement data on child abuse. 

H. F. No, 578, relating to transportation; authorizing road author
ities to mow or till rights-of-way of certain highways by ordinance. 
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H. F. No. 33, relating to town roads; permitting town ordinances to 
regulate the burning of vegetation. 

H. F. No. 278, relating to highways; expanding definition of 
specific. service signs to cover tourist-oriented businesses. 

H. F. No. 243, relating to the department of revenue; recodifying 
information and disclosure provisions to increase uniformity of 
treatment and comply with the data privacy act. 

Sincerely, 

RUDY PERPICH 

Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

S.F. 
No. 

1417 
184 

1374 
206 

H.F. 
No. 

1061 
1115 

101 
647 

1282 
1104 
1151 

Session Laws 
Chapter No. 

136 
143 
150 
151 
152 
155 
157 
159 
160 
162 
163 

Time and 
Dafe Approved 

1989 
18:00-May 17 
17:55-May 17 
15:20-May 17 
17:50-May 17 
15:25-May 17 
18:02-May 17 
18·04-May 17 
15:30-May 17 
18:17-May 17 
17:05-May 17 
18:18-May 17 

Dale Filed 
1989 

May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
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1323 166 18:20-May 17 May 18 
169 168 17:10-May 17 May 18 
966 169 17:20-May 17 May 18 

1354 170 18:30-May 17 May 18 
1581 173 18:32-May 17 May 18 
1447 174 18:33-May 17 May 18 
1207 176 17:12-May 17 May 18 

731 177 18:34-May 17 May 18 
578 179 18:35-May 17 May 18 

33 180 18:36-May 17 May 18 
278 181 18:37 -May 17 May 18 
243 184 18:40-May 17 May 18 

1191 185 18:43-May 17 May 18 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

May 18,1989 

I have the honor of informing you that I have received, approved, 
sigued and deposited in the Office of the Secretary of State the 
following House File: 

H. F. No. 76, relating to juveniles; establishing maximum periods 
of detention of juveniles in adult jails or lockups; prohibiting 
detention beyond the maximum period before a detention hearing is 
held; prohibiting detention beyond the maximum period after Au
gust 1, 1991, unless a reference motion has been filed; prohibiting 
temporary detention beyond the maximum period. 

Sincerely, 

RUDY PERPICH 
Governor 
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STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

May 19, 1989 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F No. 444, relating to data privacy; providing for access to 
private medical examiner data and other medical data by family 
members. 

H. F. No. 400, relating to natural resources; requiring written 
notice to the commissioner of natural resources of the vacation of 
roads, highways, streets, alleys, and similar public grounds that 
terminate at or abut upon any public water. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor tsdnform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 



S.F. 
No. 

297 

218 
331 
723 

1105 
811 

1498 
163 

H.F. 
No. 

76 

444 
400 
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Time and 
Session Laws Date Approved Date Filed 
Chapter No. 1989 1989 

147 15:17-May 18 May 18 
153 00:07-May 19 May 19 
175 00:08-May 19 May 19 
183 00:09-May 19 May 19 
186 00:10-May 19 May 19 
189 00:12-May 19 May 19 
194 00:14-May 19 May 19 
195 00: 15-May 19 May 19 
196 00:16-May 19 May 19 
200 00:18-May 19 May 19 
204 00:20-May 19 May 19 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

May 19,1989 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F. No. 1027, relating to state employees; authorizing the 
donation of accrued vacation time by state employees in 1989 to pay 
unreimbursed medical costs incurred by other state employees. 

H. F. No. 1339, relating to agricultural societies; clarifying that 
society board members and officers are not public officials, and that. 
elected officials may serve on the board or as officers. 

H. F. No. 30, relating to employment; requiring meal breaks 
during the work day. 



9112 JOURNAL OF THE HOUSE 

H. F. No. 186, relating to employment; protective agents; prohib
iting employers to hire as a protective agent a person convicted of 
certain crimes; disqualifying persons convicted of criminal sexual 
conduct from holding a license to operate a private detective or 
protective agent service; prohibiting the use of armed protective 
agents in connection with labor disputes in certain circumstances. 

H. F. No. 1574, relating to corporations; providing that the control 
share acquisition and business combination statutes apply to cer
tain corporations unless they elect not to be covered; clarifying 
application of the statutes; reducing the period of time that business 
combinations may be regulated from five years to four years; 
eliminating procedures for the use of committees to determine 
whether a corporation should pursue certain legal remedies; provid
ing that meeting notices do not have to be sent to shareholders when 
mail has been returned undeliverable. 

< .. 
H. F. No. 1338, relating to motor vehicles; restricting access to 

registration information concerning passenger automobile lessees. 

H. F. No. 343, relating to collection and dissemination of data; 
defining certain mineral data supplied to the commissioner of 
natural resources as nonpublic data. 

H. F. No. 502, relating to state lands; authorizing private convey
ance of tax-forfeited land bordering public water in Washington 
county. 

H. F. No. 242, relating to transportation; providing for strength, 
width, clearance, and safety standards for bridges. 

H. F. N0. 719, relating to economic development; authorizing 
certain local jurisdictions to contribute to local or regional economic 
development organizations. 

H. F. No. 461, relating to crime victims; modifying the limitations 
provision governing damage actions brought by sexual assault 
victims; requiring that victims of crimes against the person be 
informed of the conditions governing the convicted offender's release 
from confinement and the identity of the corrections agent super
vising the offender; requiring that sexual assault victims be notified 
when the alleged sex offender is released from pretrial detention. 
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H. F. No. 1221, relating to education; allowing school districts to 
be considered providers under the state medical assistance plan. 

H. F. No. 1560, relating to natural resources; authorizing the 
Elephant Creek impoundment in St. Louis county. 

H. F. No. 1353, relating to insurance; requiring insurers to pay the 
insured's deductible first when recovering from an uninsured mo
torist under a subrogation claim. 

H. F. No. 862, relating to statutes; revising the text of certain laws 
to remove redundant and obsolete language, to simplify grammar 
and syntax, and to improve the style of language without causing 
changes in the meaning of the laws. 

H. F. No. 268, relating to commerce; clarifying legislative intent 
regarding unfair practices under a franchise agreement. 

H. F. No. 527, relating to state parks; requiring collection facilities 
for recycling containers in state parks. 

H. F. No. 1287, relating to commerce; securities; exempting nonis
suer sales of securities issued by the state, its subdivisions, or 
instrumentalities from regulation. 

H. F. No. 1540, relating to local government; regulating storm 
sewer improvements in Plymouth and Golden Valley. 

H. F. No. 135, relating to juvenile court; limiting the court's 
authority to transfer legal custody of a child for the purpose of 
obtaining special treatment or care; clarifying the grounds for 
terminating parental rights to a child; clarifying the liability of 
persons who provide outreach services to runaways. 

H. F. No. 956, relating to insurance; clarifying the calculation of 
underinsul'ed motorist benefits. 

H. F. No. 943, relating to health; requiring post-secondary stu
dents to submit a statement of immunization; providing exemptions. 

H. F. No. 949, relating to traffic safety; increasing penalties for 
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persons convicted of DWI after a previous conviction for criminal 
vehicular operation. 

H. F. No. 1355, relating to probate; modifying provisions for the 
award of sentimental property and family allowances. 

H. F. No. 146, relating to the education code; revising the text of 
certain chapters of the code without changing their meaning. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No; Chapter No. 1989 1989 

1031 154 16:45-May 19 May 19 
1027 161 16:40-May 19 May 19 
1339 164 11:04-May 19 May 19 

30 167 11:13-May 19 May 19 
186 171 16:35-May 19 May 19 

1574 172 16:30-May 19 May 19 
1338 178 16:25-May 19 May 19 

343 182 16:15-May 19 May 19 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representati ves 

The Honorable Jerome M. Hughes 
President of the Senate 

9115 

I have the honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu-
tion, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

502 156 21:00-May 19 May 22 
242 158 2l:02-May 19 May 22 
719 165 21:04-May 19 May 22 

391 187 20:55-May 19 May 22 
834 188 20:51-May 19 May 22 

461 190 20:20-May 19 May 22 
1221 191 20:46-May 19 May 22 
1560 192 20:30-MayI9 May 22 
1353 193 20:15-May 19 May 22 
862 197 23:00-May 19 May 22 
268 198 23:05-May 19 May 22 

1502 199 23:08-May 19 May 22 
829 201 23:15-May 19 May 22 

1020 202 23:28-May 19 May 22 
1039 203 23:30-May 19 May 22 

527 205 23:17-May 19 May 22 
1287 206 23:10-May 19 May 22 
1540 207 23:14-May 19 May 22 

135 208 23:21-May 19 May 22 
1252 211 23:25-May 19 May 22 

956 213 12:21-May 19 May 22 
943 215 23:40-May 19 May 22 
949 216 23:42-May 19 . May 22 

1355 219 23:46-May 19 May 22 
146 220 23:54-May 19 May 22 

736 225 . 23:49-May 19 May 22 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

May 22,1989 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F. No. 1107, relating to landlord and tenant; authorizing 
emergency proceeding for loss of essential services. 

H. F. No. 1548, relating to financial institutions; regulating 
charges and fees on loans and extensions of credit by financial 
institutions and others; making various internal reference changes. 

H. F. No. 1502, relating to education; extending the authority of 
Pine Point experimental school; requiring the state auditor to audit 
the records of Pine Point school; requiring the department of 
education to evaluate continuation of the school. 

H. F. No. 141, relating to education; correcting, clarifying, and 
changing certain education statutes. 

H. F. No. 456, relating to human rights; allowing results of job 
evaluation systems as evidence in discrimination actions. 

H. F. No. 371, relating to corrections; authorizing the commis
sioner of corrections to take photographs of juveniles committed to 
the commissioner for management and law enforcement purposes; 
removing certain limitations on parental liability for thefts by 
minors. 

H. F. No. 579, relating to certain commercial transactions; adopt
ing an article of the uniform commercial code that governs leases; 
providing the conditions for the detennination of the existence of 
certain vehicle leases. 
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H. F No. 1143, relating to taxation; permitting the city of Roch
ester to continue levying a general sales tax for flood control costs. 

H. F. No. 1267, relating to Anoka county; permitting the appoint
ment of the auditor, recorder, and treasurer; authorizing the reorga
nization of county offices. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

May 23,1989 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F. No. 831,relating to game and fish; Mom Fishing Weekend; 
season opening date for certain game fish. 

H. F. No. 907, relating to public safety; providing for authority to 
regulate pipelines; imposing penalties. 

H. F No. 1448, relating to Hennepin county; permitting the 
issuance of obligations by the county board of Hennepin county for 
a public safety building. 

H. F. No. 1506, relating to commerce; regulating certain rentals of 
real property, membership camping practices, and subdivided land 
sales. 

H. F. No. 1197, relating to Minnesota Statutes; correcting errone
ous, ambiguous, and omitted text and obsolete references; eliminat
ing certain redundant, conflicting, and superseded provisions; 
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making miscellaneous technical corrections to statutes and other 
laws. 

H. F. No. 1432, relating to transportation; requiring nonrailroad 
lessors to comply with certain procedures before sale of property 
interests. 

H. F. No. 786, relating to employment; requiring the hiring oflocal 
workers and the payment of wages equal to those of railroad workers 
on certain railroad projects assisted with state money. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

S.F 
No. 

997 
1011 

126 
535 
339 

H.F 
No. 

1107 
1548 
1502 

141 
456 
371 

Session Laws 
Chapter No. 

214 
217 
221 
222 
223 
224 
226 
227 
228 
229 
230 

Time and 
Date Approved Date Filed 

1989 1989 
20:20-May 22 May 23 
20:17-May 22 May 23 
20:45-May 22 May 23 
20:35-May 22 May 23 
23:14-May 22 May 23 
20:50-May 22 May 23 
23:18-May 22 May 23 
23:30-May 22 May 23 
20:40-May 22 May 23 
07:00-May 23 May 23 
23:07-May 22 May 23 



200 
579 

1143 
232 

1239 
1101 

831 
1267 

907 
1448 

353 
1506 
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231 23:12-May 22 May 23 
232 20:30-May 22 May 23 
233 20:25-May 22 May 23 
236 23:10-May 22 May 23 
238 07:02-May 23 May 23 
240 20:22-May 22 May 23 
242 07:04-May 23 May 23 
243 20:15-May 22 May 23 
244 07:05-May 23 May 23 
245 07:08-May 23 May 23 
247 07:11-May 23 May 23 
252 07: 17-May 23 May 23 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

Time and 
S.F H.F Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

1197 209 18:05-May 23 May 23 
764 210 17:55-May 23 May 23 

1432 212 17:50-May 23 May 23 
786 218 17 :48-May 23 May 23 

486 235 17:45-May 23 May 23 
1278 237 17:58-May 23 May 23 
388 Resolution No.5 May 23 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of tbe House of Representatives 
The State of Minnesota 

Dear Sir: 

May 25,1989 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F. No. 740, relating to education; changing the name of techni
cal institutes to technical colleges. 

H. F. No. 729, relating to marriage dissolution; requiring couris to 
consider the existence of domestic abuse in determining whether to 
award joint custody; providing for the appointment of visitation 
expcditors to resolve ongoing visitation disputes; providing for 
visitation by persons who have resided with a child; providing that 
either parent may request visitation rights on behalf of the child; 
requiring the court to restrict or modify- visitation under certain 
circumstances; permitting agreements about modification of main
tenance; including the primary caretaker standard as a factor to be 
considered in custody decisions; requiring specific findings on each 
factor and prohibiting courts from relying exclusively on one factor 
in determining custody; modifying provisions dealing with the 
valuation of marital property. . 

H. F No. 300, relating to occupational safety and health; propos
ing changes to the employee right-to-know act of 1983. 

R., F. No. 472, relating to transportation; motor carriers; increas
ing maximum length of certain semitrailers; defining mobile cranes 
and providing for their maximum length; deregulating persons who 
provide passenger transportation service under contract to and with 
assistance from the department of transportation; requiring a high
way cost allocation study. 

H. F. No. 412, relating to education; changing the definitions of 
teachers and of supervisory and support personnel for the purpose of 
licensure; clarifying and changing the kinds of personnel licensed by 
the board of teaching, the state board of vocational technical 
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education, and the state board of education; changing the. composi
tion of the board of teaching; placing certain limits on the board of 
teaching; making stylistic changes. 

H. F No. 193, relating to crimes; providing that an offender may 
not demand execution of sentence except under certain circum
stances; requiring the board of pardons to meet at least twice each 
year. 

H. F No. 489, relating to employment; regulating fair share fees, 
unfair labor practices, arbitration procedures and grievance proce
dures. 

H. F No. 1697, relating to traffic regulations; prohibiting the 
towing of motor vehicles for traffic violations for a period of four 
hours except under certain circumstances; providing a mechanic's 
lien for those who tow a vehicle at the direction of a law enforcement 
officer. 

H. F No. 611, relating to insurance; regulating agent licensing; 
regulating Medicare supplement plans; modifyingreql)ired levels of 
coverages. 

H. F. No. 450, relating to state lands;. authorizing additions and 
deletions from certain state parks; authorizing nonpark use of 
certain state parks; authorizing sale and conveyance of certain state 
park lands; authorizing acquisition of certain land for road pur
poses; providing for the establishment of Grand Portage State Park; 
appropriating money. 

H. F. No. 1283, relating to insurance; property and casualty; 
regulating policy provisions, forms, nonrenewals, coverages; regu
lating trade practices in these and other lines; regulating the 
Minnesota joint underwriting association; making certain technical 
changes. 

H. F. No. 700, relating to crimes; increasing penalties for certain 
crimes when committed because of the victim's or another's actual 
or perceived race, color, religion, sex, sexual orientation, disability, 
age, or national origin; increasing penalties for using the mail or 
making telephone calls and falsely impersonating another for the 
purpose of harassing, abusing, or threatening another person; 
authorizing the commissioner of public safety to report on additional 
bias-motivated criminal activity not covered by the bias crime 
reporting law. 
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H. F. No. 1160. relating to education; allowing school districts to 
enter into certain contracts to redu~e ener.-gy and operating .costs. 

H. F. No. 95, relating to crime victims; clarifying certain criminal 
fine provisions; authorizing the deposit of unclaimed and abandoned 
restitution payments in the crime victim and witness account; 
increasing the maximum amount of reparations payable for funeral, 
burial, or cremation expenses; authorizing the payment of repara
tions under certain circumstances to Minnesota residents injured by 
crimes committed elsewhere; clarifying the authority of the repara
tions board to deny reparations on the basis of Claimant's contribu
tory misconduct. 

H. F. No. 1435, relating to liquor; authorizing issuance of a certain 
on-sale license in Todd county. 

H. F. No. 811, relating to natural resources; changing certain 
provisions relating to the taking of turtles. 

H. F. No. 1764,relating to transportation; changing distribution of 
highway user taxes; authorizing use of state park road account to 
improve and maintain city streets and town roads that provide 
immediate access to state parks and campgrounds; increasing motor 
vehicle license tax on older vehicles; appropriating money. 

H.'F. No. 245, relating to environment; 'exe'mpting generators of 
small amounts of hazardous waste from administiative regulation. 

H. F. No. 266, relating to taxation; making technical corrections, 
clarifications and administrative and enforcement changes to prop
erty taxes, premium taxes,' cigarette taxes, sales taxes, motor 
vehicle excise ta~es, gasoline and special fuel taxes, taxes on flight 
property, liquor taXes, marijuana and controlled substances taxes, 
lodging taxes, and the metropolitan solid waste landfill fee; correct
ing dates relating to income maintenance aids; providing for un
marked vehicles for use by the department of revenue; providing for 
c.ancellation of sales tax permits; providing for sales of unstamped 
tobacco products and liquor to Indian tribes; repealing obsolete or 
unnecessary terms or provisions; changing terms; repealing certain 
gross earnings 'taxes; requiring notification of the commissioner 
prior to selling cigarettes at prices other than those presumed by 
law; changing cigarette distribution licensing requirements; con
verting mill rate limitations to percentages of-market value; chang
.ing' assessor senior accreditation requirements; exempting certain 
property from property taxes; changing requirements for valuation 
and tax deferment for certain property; allowing homestead class;-



JOURNAL OF THE HOUSE 9123 

fication in certain cases; providing for subordinate service districts; 
authorizing the cities of Mankato and Hopkins to establish special 
service districts; increasing and imposing fees; imposing penalties; 
appropriating money. 

H. F. No. 826, relating to the collection and dissemination of data; 
providing access to private and confidential data related to delin
quent acts for purposes of victim restitution. 

H. F. No. 950, relating to human rights; adopting federal fair 
housing amendments; clarifying the definition of disability; modi
fying the definition of familial status; limiting certain exceptions for 
age discrimination; modifying requirements dealing with reason
able accommodations in employment and requiring reasonable 
accommodations by public accommodations under certain circum
stances; expanding the prohibition of credit discrimination; prohib
iting discrimination in certain services because of social or economic 
conditions in an area; requiring disclosure of medical information 
that adversely affects an employment decision; limiting age-related 
questions in employment applications; clarifying who is an ag
grieved party for certain violations; clarifying burden on the em
ployer to show a person's impairment is disqualifying; providing for 
service of subpoen<ls personally or by mail; striking the requirement 
th<lt a person's employees must be within Minnesota for purposes of 
affirmative action; clarifying the time period allowed for filing a 
private lawsuit; modifying notice requirements in certain human 
rights appeals. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 
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Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 
169 234 17:20-May 25 May 25 

46 239 17:22-May 25 May 25 
54 241 17:24-May 25 May 25 

740 246 17:27-May 25 May 25 
729 248 17:33-May 25 May 25 
300 249 17:37-May 25 May 25 
472 250 17:40-May 25 May 25 
412 251 17:30-May 25 May 25 
193 253 17:52-May 25 May 25 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

1541 254 18:30-May 25 May 26 
489 255 18:10-May 25 May 26 

1697 256 18:32-May 25 May 26 
611 258 18:12-May 25 May 26 
450 259 18:15-May 25 May 26 

1283 260 18:33-May 25 May 26 
700 261 18:34-May 25 May 26 

1160 263 18:18-May 25 May 26 
95 264 18:21-May 25 May 26 

1435 265 18:36-May 25 May 26 
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811 266 18:35-May 25 May 26 
1764 268 18:23-May 25 May 26 

613 270 18:37-May 25 May 26 
481 271 18:38-May 25 May 26 

1394 274 18:25-May 25 May 26 
245 276 18:12-May 25 May 26 
266 277 18:00-May 25 May 26 
826 278 18:05-May 25 May 26 

1358 279 18:07-May 25 May 26 
950 280 18:28-May 25 May 26 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 

OFFICE OF TIlE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

May 26,1989 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: . 

H. F. No. 415, relating to agriculturally derived ethyl alcohol; 
clarifying eligibility for producer payments; defining terms. 

H. F. No. 1016, relating to juvenile justice; authorizing the juve
nile court to place juvenile alcohol or controlled substance offenders 
on probation; authorizing the juvenile court to require the commis
sioner of public safety to revoke the driver's license or permit of 
repeat petty offenders or to deny driving privileges to them if they do 
not have a license or permit; clarifying parental liability for theft by 
minors; extending a repealer. 

H. F. No. 1530; relating to commerce; regulating business rela, 
tions between manufacturers of heavy and. utility equipment and 
independent retail dealers of those products. 
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H. F. No. 827, relating to game and fish; prohibiting interference 
with or disturbance of a person taking wild animals under certain 
conditions; authorizing application fees for special permits to take 
game from certain areas during special seasons; clarifYing the 
penalty for false or incomplete license applications; prohibiting 
certain actions related to license fee refunds; authorizing the taking 
of certain muskrat that are causing damage; creating an exception 
to fur buying and selling license requirements; permitting use of 
certain ammunition. 

H. F. No. 1146, relating to traffic regulations; dedicating seat belt 
violation fines to emergency medical services relief account. 

H. F. No. 391, relating to peace officers; providing eligibility for 
death benefits for certain fire and rescue unit members and other 
first responders. 

H. F. No. 1454, relating to Itasca county; authorizing a petition to 
annex unorganized territory to the town of Spang to be sigued by 
residents of the town. 

H. F. No. 996, relating to education; allowing a school board to 
compel attendance of enrolled pupils under the age of seven; making 
conforming changes. 

H. F. No, 166, relating to transportation; providing that certain 
information submitted to department of transportation is public 
data; defining terms; providing for limousine registration and insur
ance; exempting certain special transportation service providers 
holding current certificate of compliance from motor carrier regula
tions; delineating requirements of carriers to display certain infor
mation; providing for permits of special passenger carriers and. 
household goods carriers; providing for operation under motor 
carrier permit on death of holder; providing for amount of insurance, 
bond, or other security' required of motor carriers; providing for 
suspension of registration of interstate authority for failure to 
maintain insurance. 

H. F. No. 1194, relating to insurance; requiring obligors to issue 
an insurance identification card; requiring a driver or owner to 
produce proof of insurance; providing for administrative review; 
exempting certain vehicles; providing for the impoundment of 
registration plates; providing for a limited license in certain circum
stances; defining terms; providing penalties. 
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H. F. No. 892, relating to public safety; requiring certain types of 
smoke detectors in new construction; authorizing more stringent 
local smoke detector requirements; creating the position of public 
fire safety educator; appropriating money. 

H. F. No. 333, relating to recreational vehicles; regulating all
t~rrain vehicles, snowmobiles, and motorized bicycles; setting fees; 
revising liability provisions regarding county administered lands, 
recreational areas and the Minnesota zoological garden; requiring 
evaluation and recommendations to the legislature concerning fam
ily use of all-terrain vehicles; imposing a penalty. 

H. F No. 1425, relating to privacy of communications; modifying 
standards for disclosure of communications by electronic communi
cations services; limiting use of contract personnel; modifying 
reporting requirements; modi(ying procedures for the use of pen 
registers and trap and trace devices; requiring orders for the use of 
mobile tracking devices; providing for a civil cause of action; 
removing the sunset on the privacy of communications act; autho
rizing the attorney general and county attorneys to issue adminis
trative subpoenas; creating crimes that prohibit warning subjects of 
investlgations, electronic surveillance; or search warrants; imposing 
penalties. 

H. F No. 624, relating to commerce; regulating real estate ap
praisers; creating the real estate appraiser advisory board; provid
ing for membership, compensation, powers, and duties; providing 
licensing and education requirements; regulating the issuance, 
renewal, suspension, and _revocation of licenses; providing fees; 
prescribing penalties; appropriating money; authorizing certain 
investments by state banks; regulating lending practices of indus
trial loan and thrifts; prescribing the qualifications of the directors 
of certain companies; regulating delinquency and collection charges 
or retail installment contracts. 

H. F. No. 1046, relating to motor vehicles; regulating travel 
trailers; requiring a registration certificate for park trailers; impos
ing a registration tax on park trailers; requiring owners of unregis
tered park trailers to pay property tax; imposing motor vehicle 
excise tax on park trailers; providing that motor vehicle dealers may 
sell park trailers; requiring dealers acquiring graded vehicles to 
submit information to the department of public safety within ten 
days and keep records for three years; setting fee for inspection of 
certain motor vehicles for which salvage certificate of title has been 
issued; appropriating money. 

H. F. No. 1150, relating to the collection, access to, and dissemi-
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nation of data; proposing classifications of data as private, confiden
tial, nonpublic, and protected nonpublic; clarifying classification of 
data; clarifying what data on juveniles may be made available to the 
public. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

May 26,1989 

I have the honor of informing you that I have received and 
deposited in the Office of the Secretary of State the following House 
File: 

H. F. No. 762, memorializing Congress of ratification of a proposed 
amendment to the Constitution of the United States to provide for a 
delay in an increase in compensation to members of'Congress until 
an intervening election of representatives has occurred. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 1)5155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
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Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

Time and 
S.F H.F Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

415 257 16:45-May 26 May 26 
1016 262 16:53-May 26 May 26 
1530 267 16:56-May 26 May 26 

1618 269 17:25-May 26 May 26 
499 272 16:50-May 26 May 26 
104 27a 16:47-May 26 May 26 
564 275 16:57 -May 26 May 26 

1242 343 17:15-May 26 May 26 
762 Resolution No.6 May 26 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF' MIN N ESO'lfl. 

OFFICE OF THE SECRETARY OF STATE 

ST PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

Time and 
S.F H.F Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

827 287 17:36-May 26 May 30 
1146 288 17:37-May 26 May 30 

391 289 17:38-May 26 May 30 
180 292 17:41-May 26 May 30 
536 294 17:44-May 26 May 30 

1454 295 17:39-May 26 May 30 
996 296 17:45-May 26 May 30 
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299 
738 
139 
143 

462 

1227 

166 
1194 

892 

333 
1425 

624 
1046 

1150 
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298 17:47-May 26 May 30 
299 17:49-May 26 May 30 
301 17:51-May 26 May 30 
311 17:52-May 26 May 30 
318 17:55-May 26 May 30 
321 17:56-May 26 May 30 
322 17:58-May 26 May 30 
324 18:00-May 26 May 30 
331 18:05-May 26 May 30 
336 18:08-May 26 May 30 
341 18:10-May 26 May 30 
342 18:13-May 26 May 30 
347 18:15-May 26 May 30 
351 18:20-May 26 May 30 

Sincerely, 

JOAN ANDERSON GROWE 

Secretary of State 

STATE OF MINNESOTA 
OFFICE OF 'I'm; GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

May 30,1989 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F.No. 1137, relating to metropolitan government; regulating 
the borrowing authority of the regional transit board. 

H. F No. 630, relating to elections; changing or clarifying provi
sions governing absentee voting, mail elections, election day activ
ities, ballots, canvassing, municipal elections, school district 
elections, voting systems, election contests, and financial reporting; 
clarifying provisions relating to reports and statements of the 
ethical practices board; providing for a presidential primary elec
tion; regulating the selection of convention delegates; imposing 
penalties. 
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H. F. No. 46, relating to public administration; authorizing spend
ing to acquire and to better public land and buildings and other 
public improvements of a capital nature with certain conditions; 
authorizing issuance of state bonds; providing for deficiencies in and 
supplementing appropriations for the expenses of state government; 
setting filing fees for mental health service providers; appropriating 
money_ 

H. F. No. 723, relating to veterans; changing medical assistance 
income and asset limitations for veterans in community nursing 
homes to conform with those used for the veterans nursing homes; 
authorizing the commissioner of administration to conduct a study 
of the need for additional veterans homes in the state; establishing 
a veterans home in Luverne; appropriating money. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

1137 283 11:45-May 30 May 30 
630 291 11:48-May 30 May 30 

1625 293 12:43-May 30 May 30 
46 300 11:40-May 30 May 30 

723 332 l1:57-May 30 May 30 
661 345 11:52-May 30 May 30 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

June 1, 1989 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F. No. 1759, relating to the organization and operation of state 
government; appropriating money for human services, jobs and 
training, corrections, health, veterans nursing homes, and other 
purposes with certain conditions. 

H. F. No. 761, relating to judgments; providing a reasonable 
exemption for employee benefits. 

H. F. No. 1423, relating to nursing home admission agTeements; 
prohibiting use of blanket waivers of liability by continuing care 
facilities and nursing homes; requiring nursing home admission 
agreements to be available to the public and clarifying that such 
agreements are consumer contracts; prohibiting nursing homes 
from requiring third party gnarantors; requiring nursing homes to 
identifY their status as medical assistance providers; prohibiting use 
of blanket consents for treatment; requiring written acknowledg
mentthat residents have received a copy of the patients' bill of 
rights; providing requirements for registration of dental assistants; 
including emotionally abused children among children in need of 
protection services; changing licensure requirements for dental 
assistants; providing penalties. 

H. F. No. 837, relating to crimes; prohibiting the concealing of 
criminal proceeds; prohibiting racketeering; providing civil and 
criminal penalties for engaging in narcotics and violent offenses as 
part of an enterprise; authorizing the dissolution of a corporate 
charter, revocation of a license, and injunctive relief to prevent 
criminal activity by an enterprise; authorizing fines of three times 
the profit gained through racketeering; authorizing criminal forfei
ture. 
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H. F No. 59, relating to crime; authorizing bonding for capital 
improvements; increasing penalties for controlled substance of
fenses; increasing penalties for murder and criminal sexual conduct; 
permitting courts to sentence dangerous offenders and career crim
inals to longer periods of incarceration; denying release to certain 
heinous murderers; increasing minimum parole eligibility date for 
persons serving a life sentence for first degree murder; increasing 
statutory maximum sentences for the crimes of failure to report an 
accident, failure to use a drug stamp, possessing explosives, re
straint of trade, manslaughter in the second degree, criminal 
vehicular operation, assault, child abuse, parental kidnapping, 
manslaughter of an unborn child, assault of an unborn child, 
criminal sexual conduct in the fourth degree, peljury, fleeing a peace 
officer, negligently causing a fire, and bribery; making it a crime for 
a repeat DWI violator to refuse a breath test; permitting courts to 
sentence dangerous or patterned sex offenders to longer periods of 
incarceration and supervision; imposing a mandatory sentence for 
third criminal sexual conduct conviction; extending the statute of 
limitations for criminal sexual conduct; providing for sex offender 
treatment programs; creating a .permissible inference that occu
pants of a room and drivers of automobiles knowingly possess 
controlled substances found, there; lowering threshold for forfeiture 
of vehicles and real estate in connection with a controlled substance 
offense; requiring courts to order forfeiture of property subject to 
forfeiture; imposing a gross misdemeanor penalty for selling tohacco 
to a minor; establishing an office of drug policy in the department of 
public safety; requiring testing for and reporting of prenatal expo
sure to controlled substances; providing for coordination of drug 
programs; providing for the admissibility of DNA evidence; provid
ing access to certain data; expanding the theft statute to include 
unauthorized use of a motor vehicle; authorizing a community 
resources program; authorizing establishing multidisciplinary 
chemical abuse prevention teams; ,appropriating money. 

H. F No. 1203, relating to nonprofit corporations; providing for the 
organization, operation, and dissolution of nonprofit corporations; 
imposing penalties; appropriating money. 

H. F. No. 159, relating to crimes; providing for termination, 
cancellation, and forfeiture of real estate interests related to contra
band or controlled substance seizures. 

H. F No. 1181, relating to metropolitan government; providing 
standards for the development guide; regulating budget reporting; 
providing tax levy formulas; regulating standards and procedural 
requirements for determining metropolitan significance; providing 
for payment of environmental documents from right-of-way loans. 
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H. F No. 927, relating to traffic regulations; defining terms; 
subjecting driver of commercial motor vehicle to stricter federal 
standard on alcohol-related driving; providing for and regulating 
category of commercial driver's license and commercial motor vehi
cle drivers; authorizing Minnesota to join driver license compact; 
allowing exchange of driver license information with other states; 
promoting consolidated, complete driver record; imposing penalties; 
appropriating money. 

H. F. No. 354, relating to elections; providing for handicap access 
to precinct caucuses and party conventions; providing for interpret
ers at precinct caucuses and party conventions; making convention 
and caucus materials available to the visually impaired; appropri
ating money. 

H. F. No. 1445, relating to agriculture; making technical changes 
in the seed and dairy inspection laws. 

H. F. No. 341, relating to public safety; proposing the emergency 
planning and community right-to-know act; requiring reports on 
hazardous substances and chemicals; creating an emergency re
sponse commission; providing penalties. 

H. F. No. 162, relating to insurance; regulating insurance infor
mation coll.ection, use, disclosure, access, and correction practices; 
requiring reasons for adverse underwriting decisions. 

H. F. No. 65, relating to economic development; authorizing local 
jurisdictions involved in economic development to participate in 
secondary markets. 

H. F. No. 42, relating to economic development; permitting the 
department of transportation and metropolitan agencies to grant 
available money to a working capital fund. 

H. F. No. 654, relating to education; providing for general educa
tion revenue, transportation, special programs, community educa
tion, school facilities and equipment, education organization and 
cooperation, access to education excellence, school breakfast pro
grams, .sexual harassment and violence policies, libraries, state 
education agencies, education agency services, Faribault academies, 
center for arts education, providing for limits on open enrollment; 
appropriating money. 
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H. F. No. 1155. relating to .insurance; life and health; regulating 
policy and contract provisions, coverages, certain cost-containment 
mechanisms, cancellations and nonrenewals, trade and marketing 
practices, and remedies in these and other lines; making technical 
changes. 

H. F. No. 702, relating to crime; providing that failure to appear 
for a petty misdemeanor is considered a plea of guilty and waiver of 
the right to trial; expanding the crime of failure to appear for a 
criminal court appearance; specifying the attorney with jurisdiction 
to prosecute the crime; prescribing penalties. 

H. F. No. 661, relating to pollution; regulating the disposal of 
infectious and pathological wastes; providing for penalties for viola
tion; appropriating money. 

H. F. No. 1408, relating to metropolitan government; restructur
ing the regional transit bo'ard and the metropolitan transitcommis
sion; directing the board to plan and coordinate light rail transit 
systems in the metropolitan area; directing the board to establish a 
joint light rail transit advisory committee; directing the commission 
to operate light rail transit systems; changing various provisions 
relating to metropolitan transit plans, programs, and authorities. 

H. F. No. 306, relating t~ trusts; providing for their creation, 
validity, administration, and supervision; providing for the sale of 
real property; relating to legal estates in real.and personal property; 
relating to estates. 

H. F. No. 13, relating to courts; raising the jurisdictional limit on 
claims heard in conciliation court; modifying standards for the 
award of costs for conciliation court appeals; providing for costs and 
disbursements upon removal to district court. 

H. F. No. 260, relating to employment; providing for review of an 
employee's personnel record; providing· for removal or revision of 
disputed information contained in an employee's personnel record; 
regulating use of omitted information; prohibiting retaliation. 

Sincerely, 

RUDY PERPICH 

Governor 
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STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST PAUL 551.55 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitu-
tion, Article IV, Section 23: 

Time and 
8.F H.F Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

1759 282 23:05-June 1 June 2 
761 284 23:35-June 1 June 2 

1423 2S5 23:27 -June 1 June 2 
837 .286 22:43-June 1 June 2 

59 290 23:40-J une 1 June 2 
431 30R 22:51-June 1 June 2 

1203 304 23:30-J une 1 June 2 
159 305 22:49-June 1 June 2 

1181 306 23:42-June 1 June 2 
927 307 22:54-June 1 June 2 
354 30S 22:44-June 1 June 2 

631 309 22:47-June 1 June 2 
1445 312 23: IS-June 1 June 2 

542 313 23:19-June 1 June 2 
1378 314 23:02-J une 1 June 2 

341 315 23:20-June 1 June 2 
162 316 23:2S-June 1 June 2 
65 317 23:44-June 1 . June 2 

783 319 22:19-June 1 June 2 
42 320 23:45-June 1 June 2 

659 323 23:47-June 1 June 2 
530 325 23:49-June 1 June 2 
491 327 22:57 -June 1 June 2 

654 329 22:1S-June 1 June 2 
1155 330 23:52-June 1 June 2 

702 333 23:15-June 1 June 2 
661 337 23:12-June 1 June 2 

1408 339 22:55-June 1 June 2 
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306 340 23:00-June 1 June 2 
13 344 23:1O-June 1 June 2 

1083 346 23:06-June 1 June 2 
1009 348 23:07-June 1 June 2 

260 349 23:16-June 1 June 2 
895 353 23:05-June 1 June 2 
470 354 23:25-June 1 June 2 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable !Wbert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Mr. Speaker: 

June 1, 1989 

I have vetoed and am returning to you Chapter 302, H. F. No. 564, 
a bill relating to workers' compensation. During discussions on 
workers' compensation, I have requested that any reform bill must 
authorize the state to examine the books of insurance companies 
before they are allowed to raise their rates. This bill does not meet 
that requirement. 

While the bill does propose a form ofregnlation, that regulation is 
too weak-it does .not give the Commissioner of Commerce any 
additional powers to regulate workers' compensation insurance 
companies. Further, the one time premium reduction would only be 
in effect for three months, from October 1, 1989 to January 1, 1990. 
It offers no guarantee for long term premium reductions. Lastly, the 
contingent regulation does not go into effect until July 1991, arid 
then, only if the' Governor notifies the Legislature of his intent to 
regnlate. Not only do I believe that the contingent regnlation is 
inadequate, but this bill leaves open the possibility that even this 
protection will never go into effect. The Attorney General's Office 
has also raised questions regarding the constitutionality of this 
prOVISIOn. 

We have previously seen that cutting benefits in injured workers 
will not necessarily result in reduced premiums. In 1983, the 
Legislature enacted a workers' compensation reform bill which cut 
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benefits to injured workers while deregulation of the insurance 
industry was taking place. We expected to see reductions in workers' 
compensation insurance premiums. Instead, the deregulated insur
ance industry raised its rates and drove up the cost of workers' 
compensation for -Minnesota businesses. I cannot sign a bill which 
again cuts benefits to injured workers witbout providing adequate 
guarantees tbat it will reduce compensation premiums to Minnesota 
businesses. While I could support a balanced approach to workers' 
compensation reform, this bill does not provide that balance. 

Minnesota would not be alone if it chose to regulate workers' 
compensation insurance. Thirty-seven states-including three of 
our surrounding states- impose strict regulations on their workers' 
compensation insurance companies. Unless we return to adequate 
regulation, small businesses across Minnesota will continue to pay 
higher than necessary workers' compensation premiums. 

In an effort to obtain an accurate picture oftbe profitability of the 
workers' compensation insurance companies, I have asked Com
merce Commissioner Mike Hatch to conduct a study of these 
insurance companies and report to the Legislature in 1990. 

In light oftbe failure ofthe legislature to pass a balanced package, 
I am vetoing this bill and returning it to you. . 

Sincerely, 

RUDY PERPICH 
Governor 

STAn; OF MINNESmA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of th.e House of Representatives 
The State of Minnesota 

Dear Sir: 

June 2,1989 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F. No. n08, relating to agriculture; changing a provision that 
allows averaging of certain multiple loads of grain. 
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H. F. No. 66, relating to gambling; creating a department of 
gaming; authorizing a state lottery to be conducted by a division of 
state lottery; creating a,division of gambling enforcement in the 
department of public safety and providing for its duties; prescribing 
penalties; appropriating money. 

H. F. No. 1532, relating to utilities; low-income energy needs; 
designating the department of public service as the agency respon
sible for coordinatiI1g energy policy for low-income Minnesotans; 
requiring the department to gather certain information on low
income energy programs; appropriating money_ 

H. F. No. 878, relating to agriculture; providing for certain federal 
crop insurance payments, a community needs assessment model, 
certain task forces, agriculture promotion, checkoff rates, land 
transfers, certain boards, reforestation, preservation policy, grass
hopper control, federal uniformity, soy-based.ink, food coupons, weed 
control, certain studies, mediation and first refusal, motor fuel 
labeling, and wild rice labeling; appropriating money. 

H. F No. 1443, relating to government operations; regulating 
purchasing from small businesses; appropriating money. 

Sincerely, 

RUDY PERPICH 

Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF S1'ATE 

ST. PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have tbe honor to inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Office of the Governor and are deposited in the Office of the 
Secretary of State for preservation, pursuant to tbe State Constitu-
tion, Article IV, Section 23: . 
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Time and 
S.F H.F Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

1108 310 12:17-June 2 June 2 
262 326 12:21-June 2 June 2 
522 328 12:10-June 2 June 2 

66 334 22:55-June 2 June 2 
1532 338 12:15-June 2 June 2 

878 350 10:10-June 2 June 2 
1443 352 12:16-June 2 June 2 

1582 355 12:18-.June 2 June 2 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Speaker Vanasek: 

June 2,1989 

I have vetoed and am returning to you Cbapter 281, H. F. No. 1285, 
a bill relating to the Minnesota Comprehensive Health Association 
(MCHA). 

I understand that this bill proposes a number of reforms for this 
insurance program which includes health care cost containment 
measures. The purpose of these measures is to better manage the 
program so that current and future enrollees can continue to receive 
quality health care. 

I commend the authors, Senator Brandl and Representative 
Skoglund, for their work on a difficult and complex issue. 

However, a major misunderstanding has resulted from the passage 
ofthe bill. Current enrollees believe that access to quality care will 
be reduced and that the present level of premiums will increase. 
This perception of the bill adds to the burden of a serious and often 
times continuing illness these people and their families already face. 

I am directing Commissioner Hatch and the MCHA board to work 
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on the questions this bill addresses over the .interim. In addition, I 
am directing the Commissioner and the MCHA board to work with 
MCHA enrollees to arrive at a better understanding of the issues 
and solutions and to shape a proposal for the next legislative session. 

In light of the serious concerns raised by MCHA enrollees, I am 
vetoing this bill and returning it to you. 

Sincerely, 

RUDY PERPICH 

Governor 

STATE OF MINNESOTA 

OFFICE OF TH]<; GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Mr. Sp.eaker: 

June 2, 1989 

I have today vetoed Chapter 297, H. F. No.1 734, the Omnibus Tax 
Bill for the 1989 session. 

My decision to veto was not an easy one; the bill contains many 
good features. However, the bill falls far short of meeting our need 
for permanent, meaningful reform of our property tax and state
local fiscal systems. 

We need simplification, fairness and stability. Your bill, unfortu
nately, is a $270 million band-aid that provides only a temporary fix 
to our long-term problem, Witnout.a start toward major reform this 
year, I guarantee you that we will be back in coming years trying to 
find the money for additional expensive and temporary fixes. We 
cannot afford to conti:r;me pumping more and mhre money -into a 
broken .system. 

I look forward to working with you in a cooperative manner to 
enact a bill with permanent, meaningful reform. 

Sincerely, 

RUDV PERPICH 

Governor 
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STATE OF MINNESOTA 

m'FICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Mr. Speaker: 

June 3,1989 

I have today signed into law Chapter 335, H. F. No. 372, the 
omnibus State Departments appropriations bill. However, I have, 
pursuant to the powers vested in me by Article IV, Section 23 of the 
Minnesota Constitution, determined to line-item veto the following 
provisions in this bill. 

1. Article 1, section 8, page 9, lines 46 to 50 which read as follows: 

$2,000 the first year is a one-time appropriation to the 
governor's residence council for repairs and replacements in 
the governor's residence. 

I did not request this funding in our budget, and it has been our 
practice and intention to fund Residence rehabilitation from private 
contributions. 

2. Article 1, section 19, page 24, Jines 4 to 8 which read as follows: 

Subd.7. Base Cut 
$(618,000) $(620,000) 

The base cut must be allocated among the agency's programs 
by the agency head. 

All of the base reductions contained in your bill will prove harmful 
to the efficient operation of state government. The reduction to the 
Revenue Department would prove especially harmful, not only to 
departmental operations, but also to revenues to the state from tax 
enforcement efforts. The lost revenues would be greater than the 
savings from the reduction. 

3. Article 1, section 25, page 45, Jines 30 to 60 and page 46, lines 
1 to 35 which read as follows: 

$800,000 of any funds except those designated by law specif
ically for agricultural related purposes received by the 
Greater Minnesota Corporation through an appropriation, a 
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transfer from another state fund, investment income, fees, and 
other charges, repayment of loans, royalty and dividend income 
and lottery proceeds are transferred to the department of trade 
and economic development for deposit in the capital access 
account in the special revenue fund for the capital access 
program. 

Subd. 9. Greater Minnesota Corporation Reallocations 

$1,000,000 the first year of any funds except those designated by 
law specifically for agricultural related purposes received by the 
Greater Minnesota Corporation through an appropriation, a 
transfer from another state fund, investment income, fees, and 
other charges, repayment of loans, royalty and dividend income 
and lottery proceeds shall be transferred to Minnesota Project 
Innovation by October 1, 1989, for the purposes of providing 
research bridge grants. The commissioner of trade and economic 
development shall be responsible for coordinating the grant. 
Upon written notice from the commissioner of trade and eco
nomic development, the Greater Minnesota Corporation shall 
transfer the funds requested to Minnesota Project Innovation. 

$150,000 the first year of any funds except those designated by 
law specifically for agricultural related purposes received by the 
Greater Minnesota Corporation through an appropriation, a 
transfer from another state fund, investment income, fees, and 
other charges, repayment ofloans, royalty and dividend income, 
and lottery proceeds shall be transferred by August 1, 1989, to 
the Western Five Community Development Corporation for the 
purpose of establishing a statewide system of aiding small 
businesses in preparing proposals for and negotiating federal 
government procurement contracts. The Western Five Commu
nity Development Corporation shall cooperate with the other 
community development corporations in the state to develop this 
statewide system. Responsibilities of the community develop
ment corporations may include preparation and negotiation of 
federal government procurement proposals on behalf of small 
businesses and administration of federal government procure
ment contracts. This funding must be matched on a dollar
for-dollar basis from nanstate sources. 

4. Article 4, section 15, on page 290, those portions oflines 7 to 15 
which read as follows: 

The trustee and insurance accounts related to the energy loan 
insurance program established under Minnesota Statutes 
1986, section 116M.11, are transferred to the energy loan 
insurance account of the special revenue fund. All repay
ments, earnings, releases from insurance accounts, and trust 
accounts of the energy loan insurance account must be 
credited to the energy loan insurance account. All other 
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money in the economic development account is credited to the 
general fund. 

These provisions inappropriately reallocate funding already com
mitted by the Legislature to the Greater Minnesota Corporation. 
The idea behind the GMC was to establish a corporate entity 
removed from direct control of government which would help to 
finance critically needed research and development efforts in Min
nesota. For the Legislature to rescind its prior commitments would 
jeopardize the independence critical to GMC operations and would 
impair its ability to promote economic development andjob creation 
in Minnesota. 

Pursuant to the requirement of Article IV, Section 23 of the 
Minnesota Constitution, an executed copy of this letter has been 
appended to the bill as filed with the Secretary of State. 

Sincerely, 

RUDY PKHPICH 

Governor 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 551.55 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Sir: 

June 3, 1989 

r have the honor of informing you that 1 have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House File: 

H. F. No. 1616, relating to legislative enactments; providing for 
the correction of miscellaneous oversights, inconsistencies; ambigu
ities, unintended results, and technical errors of a noncontroversial 
nature. 

Sincerely, 

. RUDY PERPICH, 

Governor 
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STATE OF MINNESOTA 

OFFICE OF' THE SECRETARY OF STATE 

S1'. PAUL 55155 

The Honorable Robert K Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M, Hughes 
President of the Senate 

9145 

I have the honorto inform you that the following enrolled Acts of 
the 1989 Session of the State Legislature have been received from 
the Oflice of the Governor and are deposited in the Oflice of the 
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: 

S,F 

No, 
HF 
No, 
372 

1616 

Session Laws 
Chapter No, 

335 
356 

Time and 
Date Approved 

1989 
01:00-June 3 
01:05-June 3 

Sincerely, 

Date Filed 
1989 

June 3 
June 3 

JOAN ANDERSON GROWE 

SECRETARY OF STATE 

DISPOSITION OF BILLS UPON ADJOURNMENT 

REPORT PURSUANT TO HOUSE RULE NO. 9.4 

Pursuant to House Rule No, 9.4, the following bills were returned 
to the standing committee last acting on the bill: 

H, F Nos, 173,984,1463 and 1471 to the Committee on Agricul
ture. 

H, F Nos, 404 and 782 and S, F Nos, 775 and 852 to the 
. Committee on Appropriations, 

H, F Nos, 185 and 1234 to the Committee on Commerce, 

H, F Nos, 1314, 1320 and 1636 to the Committee on Education, 

S, F No, 476 to the Committee on Environment and Natural 
Resources. 
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H. F. Nos. 296 and 693 to the Committee on Financial Institutions 
and Housing. 

H. F. Nos. 153, 839, 1168 and 1446 to the Committee on Govern
mental Operations. 

H. F. No. 1258 to the Committee on Health and Human Services. 

H. F. No. 1225 to the Committee on Insurance. 

H. F. Nos. 41, 314, 815 and 1388 to the Committee on Judiciary. 

H. F. Nos. 367 and 852 and S. F. No. 1435 to the Committee on 
Labor-ManageJIlent Relations. 

H. F. No. 374 to the Committee on Regulated Industries. 

REPORT PURSUANT TO JOINT RULE 3.2(a) 

Pursuant to Joint Rule 3.2(a), H. F. Nos. 417,701 and 1421 which 
were being considered by a Conference Committee at the time of 
adjournment were refurned to the House and laid on the table. The 
Conference Committees were discharged. 

REPORT PURSUANT TO JOINT RULE 3.2(b) 

Pursuant to Joint Rule 3.2(b), H. F. No. 1161 which bad been 
referred to the Committee on Rules and Legislative Administration 
pursuant to House Rule No. 9.3 was returned to tbe Committee on 
Financial Institutions and Housing. 

REPORT PURSUANT TO JOINT RULE 3.2(c) 

Pursuant to Joint Rule 3.2(c), the following bills and line item veto 
were returned to the House by the Governor with his objections and 
laid on the table: 

H. F. Nos. 564, 1285 and 1734 

H. F. No. 372 regarding line item veto. 

CERTIFICATE 

I certify that the Journal of the House for Monday, May 22, 1989, 
including subsequent proceedings, has been corrected and is hereby 
approved. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SPECIAL SESSION -1989 

FIRST DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY"SEPTEMBER27, 1989 

In obedience to the Proclamation of the" Honorable Rudy Perpich;· 
Governor of the State of Minnesota, summoning the two houses of 
the Legislature to meet in Special Session, the members of the 
House of Representatives pursuant to a Special Session Senate 
Resolution assembled in the Chamber ofthe Senate at the Capitol in 
Saint Paul on Wednesday, the twenty-seventh day. of September 
1989, at 12:00 noon. . 

PROCLAMATION FOR SPECIAL SESSION 1989 

Whereas, Final agreement on essential legislation affecting the 
health, safety and welfare of Minnesota citizens was not reached 
during the regular session of the Mimiesota Legislature; and 

Whereas, The unfinished business includes essential items deal
ing with taxreform.and operations of local governments; and 

Whereas, It is critical for the long-term fiscal stability of the state 
govemment,. the. economic future of the state and the needs of the 
people of Minnesota that such issues be resolved; and 

Whereas, The· period of time allowed by the Minnesota Constitu
tion for passage of such legislation has expired and an extraordinary 
occasion is thereby created; and· .. 

Whereas, Article IV, Section 12 of the Constitution of the State of 
. Minnesota provides that a Special Session of the Legislature may be 
called on extraordinary occasions; and . 

Whereas, Elected leaders of the Legislature have agreed on an 
agenda and procedures to complete a Special Session in the shortest 
time possible; and . . 

Whereas, Due to th~ current renovation of the Chamber of the 
House of Representatives, it is necessary for the House .to meet in 
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the Chamber of the Senate, b;"t only after the Senate has passed a 
resolution granting consent to such use; and 

Whereas, It is therefore necessary to summon members of the 
House to convene ata time certain that is later than thectime set for 
convening the Senate; 

Now, . Therefore, I, Rudy Perpic/)., as Governor of the State of 
Minnesota; do hereby summon you, membe~s' of the Legislature, to 
convene in Special Session on Wednesday, September 27, J989, the 
Senate to convene at 10:00 a.lll. and the House of Representatives at 
noon on that day, in the Chambet: of the Senate in the Capitol in . 
Saint Paul, Minnesotll. . . 

In Witness Whereof, I have hereunto set my hand and cauiled the 
Great Seal of the State of Minnesota to be affi"ed at the State 
Capitol this twenty,sixth day of September in the year of our Lord 
one thousand nine hundred and eighty-nine, and of the State the one 
hundred thirty-first. 

JOAN ANDERSON GROWE 
Secretary of State 

RUDY PERPICH 
Governor. 

At the hour of 12:00 noon and pursuant to the Proclamation of the 
Governor and pursuant to Minnesota Statutes 1988, Section·3,073, 
the Honorable Robert E. Vanasek, Speaker of the Honse, called the 
House of Representatives to order. 

Prayer was offered by Bishop Robert J. Carison, A)lxiliary Bishop 
ofthe Archdiocese of St. Paul and Minneapolis, St. Paul, Minnesota. 

The members of the House gave the pledge of allegiance to the flag 
ofthe United States of America. 

The Chief Clerk called the rpllbyJeglslative district ill numerical 
order and the following'members answered to their names:. 

District 1A .................... JimTunh~im 
District lB ... : .......... : .... :WallySparby . . '. . . 
District 2A ................ " .. Bernard L. "Bernie" Lieder. 
District 2B .................... Edgar Olson 
District 3A ................ · .... Bob Neuenschwander 
District 3B .................... Loren A. Solberg 
District 4A ....... : ..... : ...... Bob Johnson 
District 4B .. : ................. Anthony G. (Tony) Kinkel 
District 5A .................... Thm R)lkavina 
District 5B ..... , .............. Jerry Janezich 
District 6A .. '. " ............... David P. Battaglia 
District 6B ...... :.: ........... Joseph Begich 
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District 7 A .................... Willard Munger 
District 7B .................... Mike Jaros 
District 8A .................... Mary Murphy 
District 8B .................... Ben Boo 
District 9A .................... Diane Wray Williams 
District 9B .................... Marvin K. Dauner 
District lOA .................. Dennis Poppenhagen 
District 10B. ................ : .Bob Anderson 
District llA .................. Chuck Brown 
District llB. .................. Clair Nelson 
District 12A ................... Don Richter 
District 12B. .................. Richard "Rick" Krueger 
District 13A .................. Kris Hasskamp 
District 13B. .................. Stephen G. Wenzel 
District 14A .................. Paul Anders Ogren 
District 14B ................... Doug Carlson 
District 15A ................. .sylvester Uphus 
District 15B. .................. Allan W. Welle 
District 16A ............... ~ .. Bernie Omann 
District 16B ................... Jeff Bertram 
District 17 A .................. Marcus Marsh 
District 17B. .................. Dave Gruenes 
District 18A .................. Jerome "JP" Peterson 
District 18B. .................. Jerry J. Bauerly 
District 19A .................. Harold Lasley 
District 19B ................... Loren G. Jennings 
District 20A .................. Glen H. Anderson. 
District 20B. .................. Howard Miller 
District 21A .................. Steve Dille 
District 21B. .................. Roger Cooper 
District 22A .................. Bob McEachern 
District 22B. .................. Tony Onnen 
District 23A .................. Terry Dempsey 
District 23B. .................. Don Ostrom 
District 24A .................. John Dorn 
District 24B. .................. Marcel "Sal" Frederick 
District 25A .................. Robert E. Vanasek 
District 25B. .................. Peter Rodosovich 
District 26A .................. Steven Sviggum 
District 26B ................... Bob Waltman 
District 27 A .................. Jim Girard 
District 27B ................... Andy Steensma 
District 28A .................. Ted Winter 
District 28B. .................. Katy Olson 
District 29A .................. Gene Hugoson 
District 29B ........... ; ....... Henry J. Kalis 
District 30A .................. Dean Hartle 
District 30B .................. .Jeff Conway 
District 31A .................. Bob Haukoos 
District 31B. .................. Leo J. Reding 
District 32A ..... : ............ Don L. Frerichs 
District 32B. .................. Elton R. Redalen 
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District 33A .................. Gil Gutknecht 
District 33B. ................. . 
District 34A .............. : ... Virgi I J . Johnson 
District 34B. .................. Gene Pelowski, Jr. 
District 35A .. , ............... Gary Schafer 
District 35B. .................. K. J. McDonald 
District 36A .................. Becky Kelso 
District 36B. .................. Bill Macklin 
District 37 A .................. Eileen Tompkins 
District 37B ................... Dennis Ozment 
District 38A .................. Connie Morrison 
District 38B. .................. Art Seaberg 
District 39A .......... , ....... Thomas W. Pngh 
District 39B. .................. !Whert P Milbert 
District 40A ......... , ........ Chris Tjornhom 
District 40B. .................. Joyce Henry 
District 41A .................. John Himle 
District 4IB ................... Kathleen Blatz 
District 42A .................. Sidney Pauly 
District 42B. .................. Mary Forsythe 
District 43A .................. John Burger 
District 43B. .................. Jerry Knickerbocker 
District 44A ................. .sally Olsen 
District 44B ..................... Gloria Segal 
District 45A ............... ' ... Ron Abrams 
District 45B ................... Jim Heap 
District 46A .................. Ann H. Rest 
District 46B ................... Lyndon R. Carlson 
District 47 A .................. Linda Scheid 
District 47B. ........ : ......... Phil Carruthers 
District 48A .................. Warren E. Limmer 
District 48B. .................. Bill Schreiber 
District 49A .................. Charlie Weaver 
District 49B .................. .. 
District 50A .......... : ....... Teresa Lynch 
District 50B .................... Joe Quinn 
District 51A .................. Alice M. Johnson 
District 51B. .................. Wayne Simoneau 
District 52A .................. Linda Runbeck 
District 52B. .................. Dick Pellow 
District 53A .................. Tony L. Bennett 
District 53B. .................. Brad Stanius 
District 54A .................. Don Valento 
District 54B ................. .. 
District 55A .................. Douglas Swenson 
District 55B. .................. Harriet McPherson 
District 56A .................. Len Price 
District 56B. .................. Pat Beard 
District 57 A ................... James L Rice 
District 57B ................... Richard H. Jefferson 
District 58A .................. John J. Sarna 
District 58B. .................. Phyllis Kahn 
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District 59A ........... '." " .. Dee Long 
District 59B """"""""" Todd Otis 
District 60A """"""" .. " 
District 60B ................... Peter McLaughlin 
District 61A .................. Lee Greenfield 
District 61B ................... Wesley J. "Wes" Skoglund 
District62A .................. Ken Nelson 
District 62B ................... Jean Wagenius 
District 63A .................. Mary Jo McGuire 
District 63B ......... """. ". 
District 64A .................. Kathleen Vellenga 
District 64B ........ : .......... Howard Orenstein 
District 65A .............. ' ... Andy Dawkins 
District 65B ................... Sandy Pappas 
District 66A """"""" .. "Tom Osthoff 
District 66B ................... Rich O'Connor 
District 67 A .................. Randy C. Kelly 
District 67B ................... Steve Trimble 

129 members answered to the call by legislative district. 

9153 

No one answered to the call by legislative district from District 
63B due to the resignation of Ann Wynia effective September 1, 
1989. 

Bishop and Kostohryz were excused. 

Clark was excused until 12:45 p.m. Jacobs was excused until 4:00 
p.m. 

The roll was called III alphabetical order and the following 
members were present: 

Abrams Frederick Kinkel Ogren Richter 
Anderson, G. Frerichs Knickerbocker Olsen, S. Rodosov,ich 
Anderson, R. Girard Krueger Olson, E. Rukavina 
Battaglia Greenfield Lasley Olson, K. Runbeck 
Bauerly Gruenes Lieder OmanD Sarna 
Beard Gutknecht Limmer Onnen Schafer 
Begich Hartle Long· Orenstein Scheid 
Bennett Hasskamp Lynch Osthoff Schreiber 
Bertram Haukoos Macklin Ostmm Seaberg 
Blatz Heap Marsh Otis Segal 
Boo Henry McDonald Ozment Simoneau 
Brown Himle McEachern Pappas Skoglund 
Burger Hugoson McGuire Pauly Solberg 
Carlson, D. Janezich McLaughlin Pellow Sparby 
Carlson, L. Jaros McPherson PeJowski Stanius 
Carruthers Jefferson Milbert Peterson Steensma 
Conway Jennings Miller Poppcnhagen Sviggum 
Cooper Johnson, A. Morrison Price Swenson 
Dauner Johnson, R. MUnger Pugh Tjornhom 
Dawkins Johnson, V. ' MlITphy Quinn Tompkins 
Dempsey Kahn Nelson, C. Redalen Trimble 
Dille . Kalis Nelson, K. Reding Tunheim 
Dom Kelly Neuenschwander Rest Uphus 
Forsythe Kelso O'Connor Rice Valento 
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Vellenga 
Wagenius 

Waltman 
Weaver 

Welle 
Wenzel 

WilliamR 
Winter 

Spk. Vanasek 

A quorum was present. 

Pnrsuant to Minnesota Statutes 1988, Section 3.073, the Speaker 
declared the House of Representatives organized for the 1989 
Special Session. 

Long moved that the Chief Clerk be and is hereby instructed to 
inform the Senate and the Governor by message that the House of 
Representatives is now duly organized pursuant to law for this 
Special Session. The motion prevailed. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

This is to notify you that the Senate is now duly organized 
pursuant to the Minnesota Constitntion and Minnesota Statutes. 

PATRICK E. FLAIIAVEN, Secretary of the Senate 

Mr. Speaker: 

This is to notify you pursuant to Article IV, Section 12 of the 
Constitution of the state of Minnesota that tbe Senate hereby 
consents to the House of Representatives meeting in the Senate 
Chamber during the 1989 Special Session of the Legislature. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

INTRODUCTION AND.FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Long, Vanasek, Welle, Rest and Olson, E., introduced: 

H. F. No. I, A bill for an act relating to the financing and operation 
of government in Minnesota; changing tax rates and bases; modifY
ing the administration, collection, and enforcement of taxes; impos
ing taxes; creating tax exemptions; changing the computation, 
administration, and payment of aids, credits, and refunds; providing 
new aids and credits; making technical corrections and clarifica-
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tions; changing proposed property tax notice provisions; changing 
levy limits and other local government powers and duties; allowing 
certain units of local governments to impose taxes; changing tax 
increment financing provisions; providing that the state' will be 
supplier of gambling equipment; authorizing establishment of an 
economic development authority in the city of Otsego and in 
Kandiyohi county; exempting Itasca county from a levy limit pen
alty and authorizing a special levy; modifying the levy authority of 
the &d River watershed management district; authorizing an 
appropriation by Aitkin county; providing for payment of certain aid 
to the cities of Falcon Heights and Lauderdale; extending the 
duration of tax increment financing districts in the cities of Moor
head, and Chanhassen; exempting a redevelopment district in the 
city of Minneapolis from certain requirements; granting certain 
powers to towns; modifying certain bond allocation procedures; 
authorizing a transfer by the Tower-Soudan school district; requir
ing studies of state and local finance issues; requiring the governor 
to recommend spending reductions; setting the amount, of the 
budget reserve; establishing plans and programs to reduce waste 
generated, recycle waste, develop markets forrecyclables, address 
materials that cause special problems in the waste stream, prevent, 
control, and abate litter, inform and educate the public on proper 
waste management; requiring a mechanism to fund certain mental 
health services; providing procedures for allocating costs of certain 
human services between the state and county agencies; imposing 
penalties; appropriating money; amending Minnesota Statutes 
1988, sections 3.885, subdivisions 3, 5, and by adding subdivisions; 
3.982; 6.62, subdivision 1; 10A.31, subdivision 5; 16A.15, subdivi
sion 6; 18.023, subdivision 8; 60A.14, subdivision 1; 60A.15, subdi
vision 1; 60A.19, subdivision 6; 110B.15, subdivision 4; 115.34, 
subdivision 1; 115A.03, subdivision 25a, and by adding subdivisions; 
115A.072; 115A.15, subdivision 5, and by adding subdivisions; 
115A.46, by adding a subdivision; 115A.48, subdivision 3, and by 
adding a subdivision; 115A.915; 115A.96, subdivision 2,' and by 
adding a subdivision; 116.07, by adding a subdivision; 116K.04, by 
adding a subdivision; 124.42, subdivisions 1 and 4; 124.83, subdivi
sion 1; 124A.26, subdivision 1; 129A.06, subdivision 2; 145A.08, 
subdivision 3; 164.041; 256.736, subdivision 13; 256B.091,subdivi
sion 8; 256B.19, subdivision 1, and by adding a subdivision; 
256D.03, subdivision 6; 256G.01, subdivision 3; 256G.05; 256G.07; 
256G.10; 256G.11; 270.067, subdivisions 1 and 2; 270.11, subdivi
sion 2; 270.12, subdivision 3, and by adding a subdivision; 270.13; 
270.18; 270.77; 270.82; 270.84; 270.85; 270.87; 272.02, subdivision 4, 
and by adding subdivisions; 272.025, subdivision 1; 272.115, subdi
vision 1; 273.064; 273.065; 273.111, subdivision 4; 273.123, subdi
visions 4, 5, and 7; 273.13, subdivisions 21a, 24, 25, 31, and by 
adding subdivisions; 273.1392; 273.1398, subdivisions 2, 3, and by 
adding subdivisions; 273.33, subdivision 2; 273.37, subdivision 2; 
274.14; 275.065, subdivisions 1, 3, 4, 6, 7, and 'by adding subdivi
sions; 275.07, subdivision 1, and by adding a subdivision; 275.08, 
subdivisions 2 and 3; 275.124; 275,15; 275.16; 275.29; 275.50, 
subdivision 5; 275.51, subdivisions 3f, 3h, 3i, 3j, 4, 6, and by adding 
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a subdivision; 275.58, subdivisions 2 and 3; 276.01; 276.04, subdi
visions 2 and 3; 276.09; 276.10; 276.11, subdivision 1; 277.01, 
subdivision 1; 277.02; 277.05; 277.06; 277.13; 284.28, subdivisions 4 
and 7; 287.29;290.01, subdivision 29; 290.02; 290.05, subdivisions 1 
and 2; 290.06, subdivisions 1, 21, and by adding a subdivision; 
290.067, subdivision 2, and by adding a subdivision; 290.091, 
subdivision 2, and by adding a subdivision; 290.095, subdivision 2, 
and by adding a subdivision; 290.17, by adding a subdivision; 
290.21, subdivision 4; 290.35, subdivisions 1, 4, and by adding a 
subdivision; 290.37, subdivision 1; 290.38; 290.92, subdivision 21, 
and by adding a subdivision; 290.934, subdivision 3a; 290A.04, 
subdivisions 2, 2h, 3, and by adding a subdivision; 290A.07, subdi
vision 2a; 295.34, subdivision 1; 297 A.Ol, subdivision 3; 297 A.02, 
subdivision 2; 297 A.15, subdivision 5; 297 A.25, subdivision 3, and 
by adding a subdivision; 297 A.257, subdivision 1; 297 A.39, by 
adding a subdivision; 298.01, by adding subdivisions; 298.28, sub
divisions 6 and 12; 298.282, subdivision 3; 298.39; 298.396; 
325E.115, subdivision 1;· 349.12, subdivision 19, and by adding 
subdivisions; 349.16, by adding a subdivision; 349.212, subdivisions 
1, 2, 4, and by adding a subdivision; 349.2127, subdivision 4, and by 
adding a subdivision; 353A.I0, subdivision 3; 360.037, subdivision 
2; 36S.01, subdivision 14; 373.40, subdivisions 1 and 2; 375.1S, by 
adding a subdivision; 3S6.015, subdivision 5; 400.0S, by adding a 
subdivision; 412.221, subdivision 22; 414.01, subdivision 15; 
444.075, subdivisions 1 and 4; 444.16; 444.17; 444.1S; 444.19; 
444.20; 447.34, subdivision 1; 447.35; 465.73; 469.167, subdivision 2; 
469.171, subdivision 7, and by adding a subdivision; 469.174, 
subdivisions 10, 16, 17, and by adding a subdivision; 469.175, by 
adding a subdivision; 469.176, by adding a subdivision; 469.177, 
subdivisions 6 and 10; 469.190, subdivisions 2 and 3; 471.572, 
subdivision 2; 471:74, subdivision 2; 471A.03, subdivision 4; 
473.149, subdivision 1; 473.167, subdivision 4; 473.249, subdivision 
2; 473.446, subdivision 8; 473.711, subdivision 5; 473.S03, subdivi
sion 1; 473.87; 473F.05; 473F.06; 473F.07, subdivisions 1, 2, and 5; 
473F.08, subdivisions 3, 3a, 5, and by adding a subdivision; 473F.09; 
473H.I0, subdivision 3; 474A.061, subdivisions 1, 2, and 4; 
474A.091, subdivisions 2 and 3; 475.74; 475.754; 477A.011, subdi
visions la, 3, 3a, 20, and by adding subdivisions; 477 A.012, by 
adding subdivisions; 477 A.013, subdivision 3, and by adding subdi
visions; 50S.75; 50S.76; 50S.77; 50S.7S; 508.79; 508.82; 50SA.76; 
50SA.77; 50SA.78; 508A.79; 508A.82; Minnesota Statutes 1989 
Supplement, sections 16A.1541; 115A.12, subdivision 1; 115A.46, 
subdivision 2; 121.904, subdivisions 4a and 4e; 124.2131, subdivi
sion 1; 124.243, subdivision 3; 124.244, subdivision 2; 124.83, 
subdivision 4; 124A.03, subdivision 2; 124A.23, subdivision 1; 
256.82, subdivision 1; 256.871, subdivision 6; 256.935, subdivision 1; 
256B.041, subdivision 5; 256D.03, subdivision 2; 256D.051, subdi
vision 6; 256D.36, subdivision 1; 256G.02, subdivision 4; 270.12, 
subdivision 2; 272.02, subdivision 1; 273.061, subdivision 1; 
273.1104, subdivision 2; 273.119, subdivision 2; 273.124, subdivi
sion 6; 273.13, subdivisions 22 and 23; 273.135, subdivision 2; 
273.1391, subdivision 2; 273.1398, subdivisions 1,5, and 6; 275.07, 
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subdivision 3; 275.125, subdivisions 5, 5b, and 9; 275.14; 275.28, 
subdivision 1; 275.58, subdivision 1; 287.12; 290.01, subdivision 19c; 
290.015, subdivisions 3 and 4; 290.05, subdivision 3; 290.0802, 
subdivision 1; 290.17, subdivision 2; 290.191, subdivision 6; 290.92, 
subdivision 4b; 297 A.25, subdivisions 11 and 16; 297 A.44, subdivi
sion 1; 298.282, subdivision 2; 349.12, subdivision 11; 349.15; 
349.161, subdivision 1; 349.163, subdivision 3; 349.19; subdivision 6; 
349.214, subdivision 2; 357.021, subdivision 1a; 373.40, subdivision 
6; 412.251; 426.04; 469.033, subdivision 6; 469.174, subdivision 7; 
469.175, subdivisions 3 and 7; 469.176, subdivisions 1 and 6; 
469.190, subdivision 1; 471.1921; 473.882, subdivision 3; and 
477 A.013, subdivision 1; Laws 1976, chapter 162, section 1, as 
amended; Laws 1986, chapter 399, article 1, section 1; Laws 1987, 
chapter 268, article 6, section 54, as amended; 1988, chapter 719, 
article 1, section 22; and article 12, section 29, as amended; Laws 
1989, chapter 282, article 5, section 133; chapter 329, article 1, 
section 17, subdivision 2; article 2,. section 8, ~ubdivision 2; and 
article 5, section 21, subdivisions 2 and 3; and chapter 335, article 3, 
sections 54, subdivision 8; and 58, as amended; proposing coding for 
new law in Minnesota Statutes, chapters 3; 16B; 115A; 124; 173; 
256; 273; 274; 290; 290A; 297A; 325E; 349; 469; and 473; repealing 
Minnesota Statutes 1988, sections 3.981; 3.983, as amended; 134.34, 
subdivision 6; 245.775; 270.81, subdivision 5; 273.135, subdivision 
2a; 273.1391, subdivision 2a; 275.065, subdivisions 2 and 5; 275.11; 
27().50; 275.51; 275.54; 275.55; 275.56; 275.561; 275.58; 290.092, 
subdivision 5; 349.2121, subdivision 4; 471A.04; 477A.011, subdivi
sion 24; 477 A.013, subdivision 4. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the state 
of Minnesota, Long moved that the rule therein be suspended and an 
urgency be declared so that H. F. No.1 be given its second and third 
readings and be placed upon its final passage. 

A roll call was requested and properly seconded. 

The question was taken on the Long motion and the roll was 
called. There were 76 yeas and 53 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Brown 

Carlson, L. 
Carruthers 
Clark 
Conway 
C'o9per 
Dauner . 
Dawkins 

Dom 
Greenfield 
Hasskamp 
Janezich 
Jaros 
Jefferson 
Jennings 

Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
Kelso 
Kinkel 
Krueger 

Lasley 
Lieder 
Long 
McEachern 
McGuire 
McLaughlin 
Milbert 
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Munger Orenstein 
Murphy Osthoff 
Nelson, C. Ostrom 
Nelson, K. Otis 
Neuenschwander Pappas 
O'Connor Pelowski 
Ogren Peterson 
Olson, E. Price 
Olson, K. Pugh 

Quinn 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Scheid 
Segal 

Those who voted in the negative were: 

Abrams 
Anderson, R. 
Bennett 
Blatz 
Boo 
Burger 
Carlson, D. 
Dempsey 
Dille 
Forsythe 
Frederick 

Frerichs 
Girard 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Johnson, V. 

Knickerbocker 
Limmer 
Lynch 
Macklin 
Marsh 
McDonald 
McPherson 
Miller 
Morrison 
Olsen, S. 
Omann 

The motion did not prevail. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Trimble 
Tunheim 
Vellenga 
Wagenius 

Onnen 
Ozment 
Pauly 
Pellow 
Poppenhagen 
Redalen 
Richter 
Runbeck 
Schafer 
Schreiber 
Seaberg 

[1st Day 

Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

Stallius 
Sviggum 
Swenson 
'fjornhom 
Tompkins 
Uphus 
Valento 
Waltman 
'M:aver 

H. F. No. 1 was referred to the Committee on Appropriations. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS, Continued 

The following House Files were introduced: 

Rest and Dempsey introduced: 

H. F. No.2, A bill for an act relating to legislative enactments; 
providing for the correction of miscellaneous oversights, inconsis
tencies, ambiguities, unintended results, and technical errors; 
amending Laws 1989, chapter 340, article 1, section 17. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

Carlson, D., introduced: 

H. F. No.3, A bill for an act relating to state and local government; 
requiring districts to offer family life education instruction; desig
nating a day as children's day; requiring employment and training 
programs as a priority for certain recipients of aid to families with 
dependent children; appropriating money; amending Minnesota 
Statutes 1988, section 256.736, subdivisions 2a and 3a; proposing 
coding for new law in Minnesota Statutes, chapters 121 and 126. 
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The bill was read for the first time and referred to the Committee 
on Education. 

Long moved that the House recess subject to the call of the Chair. 
The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

REPORTS OF STANDING COMMITTEES 

Anderson, G., from the Committee on Appropriations to which 
was referred: 

H. F. No.1, A bill for an act relating to the financing and operation 
of government in Minnesota; changing tax rates and bases; modify
ing the administration, collection, and enforcement of taxes; impos
ing taxes; creating tax exemptions; changing the computation, 
administration, and payment of aids, credits, and refunds; providing 
new aids and credits; making technical corrections and clarifica
tions; changing proposed property tax notice provisions; changing 
levy limits and other local government powers and duties; allowing 
certain units of local governments to impose taxes; changing tax 
increment financing provisions; providing that the state will be 
supplier of gambling equipment; authorizing establishment of an 
economic development authority in the city of Otsego and in 
Kandiyohi county; exempting Itasca county from a levy limit pen
alty and authorizing a special levy; modifying the levy authority of 
the Red River watershed management district; authorizing an 
appropriation by Aitkin county; providing for payment of certain aid 
to the cities of Falcon Heights and Lauderdale; extending the 
duration of tax increment financing districts in the cities of Moor
head and Chanhassen; exempting a redevelopment district in the 
city of Minneapolis from certain requirements; granting certain 
powers to towns; modifying certain bond allocation procedures; 
authorizing a transfer by the Tower-Soudan school district; requir
ing studies of state and local finance issues; requiring the governor 
to recommend spending reductions; setting the amount of the 
budget reserve; establishing plans and programs to reduce waste 
generated, recycle waste,. develop markets for recyclables, address 
materials that cause special problems in the waste stream, prevent, 
control, and abate litter, inform and educate the public on proper 
waste management; requiring a mechanism to fund certain mental 
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health services; providing procedures for allocating costs of certain 
human services between the state and county agencies; imposing 
penalties; appropriating money; amending Minnesota Statutes 
1988, sections 3.885, subdivisions 3, 5, and by adding subdivisions; 
3.982; 6.62, subdivision 1; 10A.31, subdivision 5; 16A.15, subdivi
sion 6; 18.023, subdivision 8; 60A.14, subdivision 1; 60A.15, subdi
vision 1; 60A.19, subdivision 6; 110B.15, subdivision 4; 115.34, 
subdivision 1; 1I5A.03, subdivision 25a, and by adding subdivisions; 
115A.072; 115A.15, subdivision 5, and by adding subdivisions; 
115A.46, by adding a subdivision; 115A.48, subdivision 3, and by 
adding a subdivision; 115A.915; 115A.96, subdivision 2, and by 
adding a subdivision; 116.07, by adding a subdivision; 116K.04, by 
adding a subdivision; 124.42, subdivisions 1 and 4; 124.83, subdivi
sion 1; 124A.26, subdivision 1; 129A.06, subdivision 2; 145A.08, 
subdivision 3; 164.041; 256.736, subdivision 13; 256B.091, subdivi
sion 8; 256B.19, subdivision 1, and by adding a subdivision; 
2560.03, subdivision 6; 256G.01, subdivision 3; 256G.05; 256G.07; 
256G.10; 256G.11; 270.067, subdivisions 1 and 2; 270.11, subdivi
sion 2; 270.12, subdivision 3, and by adding a subdivision; 270.13; 
270.18; 270.77; 270.82; 270.84; 270.85; 270.87; 272.02, subdivision 4, 
and by adding subdivisions; 272.025, subdivision 1; 272.115, subdi
vision 1; 273.064; 273.065; 273.111, subdivision 4; 273.123, subdi
visions 4, 5, and 7; 273.13, subdivisions 21a, 24, 25, 31, and by 
adding subdivisions; 273.1392; 273.1398, subdivisions 2, 3, and by 
adding subdivisions; 273.33, subdivision 2; 273.37, subdivision 2; 
274.14; 275.065, subdivisions 1, 3, 4, 6, 7, and by adding subdivi
sions; 275.07, subdivision 1, and by adding a subdivision; 275.08, 
subdivisions 2 and 3; 275.124; 275.15; 275.16; 275.29; 275.50, 
subdivision 5; 275.51, subdivisions 3f, 3h, 3i, 3j, 4, 6, and by adding 
a subdivision; 275.58, subdivisions 2 and 3;276.01; 276.04, subdi
visions 2 and 3; 276.09; 276.10; 276.11, subdivision 1; 277.01, 
subdivision 1; 277.02; 277.05; 277.06; 277.13; 284.28, subdivisions 4 
and 7; 287.29; 290.01, subdivision 29; 290.02; 290.05, subdivisions 1 
and 2; 290.06, subdivisions 1, 21, and by adding a subdivision; 
290.067, subdivision 2, and by adding a subdivision; 290.091, 
subdivision 2, and by adding a subdivision; 290.095, subdivision 2, 
and by adding a subdivision; 290.17, by adding a subdivision; 
290.21, subdivision 4; 290.35, subdivisions 1, 4, and by adding a 
subdivision; 290.37, subdivision 1; 290.38; 290.92, subdivision 21, 
and by adding a subdivision; 290.934, subdivision 3a; 290A.04, 
subdivisions 2, 2h, 3, and by adding a subdivision; 290A.07 i subdi
vision 2a; 295.34, subdivision 1; 297A.01, subdivision 3; 297A.02, 
subdivision 2; 297A.15, subdivision 5; 297A.25, subdivision 3, and 
by adding a subdivision; 297 A.257, subdivision 1; 297 A.39, by 
adding a subdivision; 298.01, by adding subdivisions; 298.28, sub
divisions 6 and 12; 298.282, subdivision 3; 298.39; 298.396; 
325E.115, subdivision 1; 349.12, subdivision 19, and by adding 
subdivisions; 349.16, by adding a subdivision; 349.212, subdivisions 
1, 2, 4, and by adding a subdivision; 349.2127, subdivision 4, and by 
adding a subdivision; 353A.10, subdivision 3; 360.037, subdivision 
2; 368.01, subdivision 14; 373.40, subdivisions 1 and 2; 375.18, by 
adding a subdivision; 386.015, subdivision 5; 400.08, by adding a 
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subdivision; 412.221, subdivision 22; 414.01, subdivision 15; 
444.075, subdivisions 1 and 4; 444.16; 444.17; 444.18; 444.19; 
444.20; 447.34, subdivision 1; 447.35; 465.73; 469.167, subdivision 2; 
469.171, subdivision 7, and by adding a subdivision; 469.174, 
subdivisions 10, 16, 17, and by adding a subdivision; 469.175, by 
adding a subdivision; 469.176, by adding a subdivision; 469.177, 
subdivisions 6 and 10; 469.190, subdivisions 2 and 3; 471.572, 
subdivision 2; 471.74, subdivision 2; 471A.03, subdivision 4; 
473.149, subdivision 1; 473.167, subdivision 4; 473.249, subdivision 
2; 473.446, subdivision 8; 473.711, subdivision 5; 473.803, subdivi
sion 1; 473.87; 473F.05; 473F.06; 473F.07, subdivisions 1,2, and 5; 
473F.08, subdivisions 3, 3a, 5, and by adding a subdivision; 473F.09; 
473H.I0, subdivision 3; 474A.061, subdivisions 1, 2, and 4; 
474A.091, subdivisions 2 and 3; 475.74; 475.754; 477A.Oll, subdi
visions la, 3, 3a, 20, and by adding subdivisions; 477A.012, by 
adding subdivisions; 477 A.013, subdivision 3, and by adding subdi
visions; 508.75; 508.76; 50S.77; 50S.7S; 50S.79; 50S.S2; 50SA.76; 
50SA.77; 50SA.7S; 508A.79; 50SA.82; Minnesota Statutes 19S9 
Supplement, sections 16A.1541; 115A.12, subdivision 1; 115A.46, 
subdivision 2; 121.904, subdivisions 4a and 4e; 124.2131, subdivi
sion 1; 124.243, subdivision 3; 124.244, subdivision 2; 124.83, 
subdivision 4; 124A.03, subdivision 2; 124A.23, subdivision 1; 
256.82, subdivision 1; 256.871, subdivision 6; 256.935, subdivision 1; 
256B.041, subdivision 5; 256D.03, subdivision 2; 256D.051, subdi
vision 6; 256D.36, subdivision 1; 256G.02, subdivision 4; 270.12, 
subdivision 2; 272.02, subdivision 1; 273.061, subdivision 1; 
273.1104, subdivision 2; 273.119, subdivision 2; 273.124, subdivi
sion 6; 273.13, subdivisions 22 and 23; 273.1:>5, subdivision 2; 
273.1391, subdivision 2; 273.139S, subdivisions 1, 5, and 6; 275.07, 
subdivision 3; 275.125, subdivisions 5, 5b, and 9; 275.14; 275.28, 
subdivision 1; 275.58, subdivision 1; 2S7.12; 290.01, subdivision 19c; 
290.015, subdivisions 3 and 4; 290.05, subdivision 3; 290.0802, 
subdivision 1; 290.17, subdivision 2; 290.191, subdivision 6; 290.92, 
subdivision 4b; 297 A.25, subdivisions 11 and 16; 297 A.44, subdivi
sion 1; 298.282, subdivision 2; 349.12, subdivision 11; 349.15; 
349.161, subdivision 1; 349.163, subdivision 3; 349.19, subdivision 6; 
349.214, subdivision 2; 357.021, subdivision la; 373.40, subdivision 
6; 412.251; 426.04; 469.033, subdivision 6; 469.174, subdivision 7; 
469.175, subdivisions 3 and 7; 469.176, subdivisions 1 and 6; 
469.190, subdivision 1; 471.1921; 473.882, subdivision 3; and 
477A.013, subdivision 1; Laws 1976, chapter 162, section 1, as 
amended; Laws 1986, chapter 399, article 1, section 1; Laws 1987, 
chapter 268, article 6, section 54, as amended; 1988, chapter 719, 
article 1, section 22; and article 12, section 29, as amended; Laws 
1989, chapter 282, article 5, section 133; chapter 329, article 1, 
section 17, subdivision 2; article 2, section 8, subdivision 2; and 
article 5, section 21, subdivisions 2 and 3; and chapter 335,article 3, 
sections 54, subdivision 8; and 58, as amended; proposing coding for 
new law in Minnesota Statutes, chapters 3; 16B; 115A; 124; 173; 
256; 273; 274; 290; 290A; 297A; 325E; 349; 469; and 473; repealing 
Minnesota Statutes 1988, sections 3.981; 3.983, as amended; 134.34, 
subdivision 6; 245.775; 270.81, subdivision 5; 273.135, subdivision 
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2a; 273.1391, "ubdivision 2a; 275.065, subdivisions 2 and 5; 275.11; 
275.50; 275.51; 275.54; 275.55; 275.56; 275.561; 275.58; 290.092, 
subdivision 5; 349.2121, subdivision 4; 471A04; 477 A.011, subdivi
sion 24; 477 A.013, subdivision 4. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Taxes. 

The report was adopted. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the following change" in committee 
assignments: 

Ethics: Remove the name of Long and add the name of Olson, E., 
effective September 11, 1989. 

Rules and Legislative Administration: Remove the name of Wynia 
and appoint Long as Chair effective September 1, 1989. 

ADJOURNMENT 

Rodosovich moved that when tbe House adjourns today it adjourn 
until 1:30 p.m., Thursday, September 28, 1989. The motion pre
vailed. 

Rodosovich moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 1:30 
p.m., Thursday, September 28, 1989. 

EDWARD A. BUl{o[CK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SPECIAL SESSION-1989 

SECOND DAY 

SAINT PAUL, MINNESOTA, THURSDAY, SEPTEMBER 28, 1989 

The House of Representatives convened at 1:30 p.m. and was 
called to order by Robert E. Vanasek, Speaker of the House. 

Prayer was offered by Pastor Delton Krueger, United Methodist 
Church, Bloomington, Minnesota. 

The roll was called and the following members were present: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Danner 
Dawkins 
Dempsey 
Dille 
Darn 
Forsythe 
Frederick 

Frerichs 
Girard 
Greenfield 
Gruene::; 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel 
Knickerbocker 
KostDhryz 

A quorum was present. 

Krueger Onnen 
Lasley Orenstein 
Lieder Osthoff 
Limmer Ostrom 
Long Otis 
Lynch Ozment 
Macklin Pappas 
Marsh Pauly 
McDonald Pellow 
McEachern Pelowski 
McGuire Peterson 
McLaughlin Poppenhagen 
McPherson Price 
Milbert Pugh 
Miller Quinn 
Morrison Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
Nelson, K. Richter 
Neuenschw-ander &dosovich 
O'Connor Rukavina 
Ogren Runbeck 
Olsen, S. Sarna 
Olson, E. Schafer 
Olson, K. Scheid 
Omann Schreiber 

Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vellenga 
Wagenius 
\Valtman 
Weaver 
Welle 
\Venzel 
Williams 
Winter 
Spk. Vanasek 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Rodosovich moved that further reading of the Journal be 
dispensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 
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REPORTS OF STANDING COMMITTEES 

Long from the Committee on Taxes to which was referred: 

H. F No.1, A bill for an act relating to the financing and operation 
of government in Minnesota; changing tax rates and bases; modify
ing the administration, collection, and enforcement of taxes; impos
ing taxes; creating tax exemptions; changing the computation, 
administration, and payment of aids, credits, and refunds; providing 
new aids and credits; making technical corrections and clarifica
tions; changing proposed property tax notice provisions; changing 
levy limits and other local government powers and duties; allowing 
certain units of local governments to impose taxes; changing tax 
increment financing provisions; providing that the state will be 
supplier of gambling equipment; authorizing establishment of an 
economic development authority in the city of Otsego and in 
Kandiyohi county; exempting Itasca county from a levy limit pen
alty and authorizing a special levy; modifying the levy authority of 
the Red River watershed management district; authorizing an 
appropriation by Aitkin county; providing for payment of certain aid 
to the cities of Falcon Heights and Lauderdale; extending the 
duration of tax increment financing districts in the cities of Moor
head and Chanhassen; exempting a redevelopment district in the 
city of Minneapolis from certain requirements; granting .certain 
powers to towns; modifying certain 'bond allocation procedures; 
authorizing a transfer by the Tower-Soudan school district; requir
ing studies of state and local finance issues; requiring the governor 
to recommend spending reductions; setting the amount of the 
budget reserve; establishi ng plans and programs to reduce waste 
generated, recycle waste, develop markets for recyclables, address 
materials that cause special problems in the waste stream, prevent, 
control, and abate litter, inform and educate the public on proper 
waste management; requiring a mechanism to fund certain mental 
health services; providing procedures for allocating costs of certain 
human services between the state and county agencies; imposing 
penalties; appropriating money; amending Minnesota Statutes 
1988, sections 3.885, subdivisions 3, 5, and by adding subdivisions; 
3.982; 6.62, subdivision 1; 10A.3I, subdivision 5; 16A.15, subdivi
sion 6; 18.023, subdivision 8; 60A.14, subdivision 1; 60A.15, subdi
vision 1; 60A.19, subdivision 6; 110B.15, subdivision 4; 115.34, 
subdivision 1; 115A.03, subdivision 25a, and by adding subdivisions; 
11SA.072; 1ISA.lS, subdivision 5, and by adding subdivisions; 
115A.46, by adding a subdivision; 115A.48, subdivision 3, and by 
adding a subdivision; ll5A.9I5; ll5A.96, subdivision 2, and by 
adding a subdivision; 116.07, by adding a subdivision; 116K.04, by 
adding a subdivision; 124.42, subdivisions 1 and 4; 124.83, subdivi
sion 1; 124A.26, subdivision 1; I29A.06, subdivision 2; 145A.08, 
subdivision 3; 164.041; 256.736, subdivision 13; 256B.091, subdivi
sion 8; 256B.19, subdivision 1, and by adding a subdivision; 
2560.03, subdivision 6; 256G.0l, subdivision 3; 256G.05; 256G.07; 
256G.I0; 256G.11; 270.067, subdivisions 1 and 2; 270.ll, subdivi-
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sion 2; 270,12, subdivision 3, and by adding a subdivision; 270.13; 
270.18; 270.77; 270.82; 270.84; 270.85; 270.87; 272.02, subdivision 4, 
and by adding subdivisions; 272.025, subdivision 1; 272.115, subdi
vision 1; 273.064; 273,065; 273.111, subdivision 4; 273.123, subdi
visions 4, 5, and 7; 273.13, subdivisions 21a, 24, 25, 31, and by 
adding subdivisions; 273.1392; 273.1398, subdivisions 2, 3, and by 
adding subdivisions; 273.33, subdivision 2; 273.37, subdivision 2; 
274.14; 275.065, subdivisions 1,3,4, 6, 7, and by adding subdivi
sions; 275.07, subdivision 1, and by adding a subdivision; 275.08, 
subdivisions 2 and 3; 275,124; 275.15; 275.16; 275.29; 275.50, 
subdivision 5; 275.51, subdivisions 3f, 3h, 3i, 3j, 4, 6, and by adding 
a subdivision; 275.58, subdivisions 2 and 3; 276.01; 276.04, subdi
visions 2 and 3; 276.09; 276.10; 276.11, subdivision 1; 277.01, 
subdivision 1; 277.02; 277.05; 277.06; 277,13; 284.28, subdivisions 4 
and 7; 287.29; 290.01, subdivision 29; 290,02; 290.05, subdivisions 1 
and 2; 290.06, subdivisions 1, 21, and by adding a subdivision; 
290.067, subdivision 2, and by adding a subdivision; 290.091, 
subdivision 2, and by adding a subdivision; 290.095, subdivision 2, 
and by adding a subdivision; 290.17, by adding a subdivision; 
290.21, subdivision 4; 290.35, subdivisions 1, 4, and by adding a 
subdivision; 290.37, subdivision 1; 290.38; 290.92, subdivision 21, 
and by adding a subdivision; 290.934, subdivision 3a; 290A.04, 
subdivisions 2, 2h, 3, and by adding a subdivision; 290A.07, subdi
vision 2a; 295.34, subdivision 1; 297A.Ol, subdivision 3; 297A.02, 
subdivision 2; 297 A.15, subdivision 5; 297 A.25, subdivision 3, and 
by adding a subdivision; 297A,257, subdivision 1; 297A.39, by 
adding a subdivision; 298.01, by adding subdivisions; 298.28, sub
divisions 6 and 12; 298.282, subdivision 3; 298.39;' 298.396; 
325E.115, subdivision 1; 349.12, subdivision 19, and by adding 
subdivisions; 349.16, by adding a subdivision; 349.212, subdivisions 
1,2,4, and by adding a subdivision; 349.2127, subdivision 4, and by 
adding a subdivision; 353A.1O, subdivision 3; 360.037, subdivision 
2; 368.01, subdivision 14; 373.40, subdivisions 1 and 2; 375.18, by 
adding a subdivision; 386.015, subdivision' 5; 400.08, by adding a 
subdivision; 412.221, subdivision 22; 414.01, subdivision 15; 
444.075, subdivisions 1 and 4; 444.16; 444,17; 444.18; 444.19; 
444,20; 447.34, subdivision 1; 447.35; 465.73; 469.167, subdivision 2; 
469,171, subdivision 7, and by adding a subdivision; 469.174, 
subdivisions 10, 16, 17, and by adding a subdivision; 469.175, by 
adding a subdivision; 469.176, by adding a subdivision; 469.177, 
subdivisions 6 and 10; 469.190, subdivisions 2 and 3; 471.572, 
subdivision 2; 471.74, subdivision 2; 471A.03, subdivision 4; 
473.149, subdivision 1; 473.167, subdivision 4; 473.249, subdivision 
2; 473.446, subdivision 8; 473.711, subdivision 5; 473.803, subdivi
sion 1; 473.87; 473F.05; 473F.06; 473F.07, subdivisions 1, 2, and 5; 
473F.OS, subdivisions 3, 3a, 5, and by adding a subdivision; 473F09; 
473H.I0, subdivision 3; 474A.061, subdivisions 1, 2, and 4; 
474A.091, subdivisions 2 and 3; 475.74; 475.754; 477A.Oll, subdi
visions la, 3, 3a, 20, and by adding subdivisions; 477 A.012, by 
adding subdivisions; 477 A.OI3, subdivision 3, and by adding subdi
visions; 508.75; 508,76; 50S.77; 508.78; 508.79; 508.82; 508A.76; 
508A.77; 508A.7S; 50SA.79; 508A.82; Minnesota Statutes 1989 
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Supplement, sections 16A.1541; 115A.12, subdivision 1; 115A.46, 
subdivision 2; 121.904, subdivisions 4a and 4e; 124.2131, subdivi
sion 1; 124.243, subdivision 3; 124.244, subdivision 2; 124.83, 
subdivision 4; 124A.03, subdivisiou 2; 124A.23, subdivision 1; 
256.82, subdivision 1; 256.871, subdivision 6; 256.935, subdivision 1; 
256B.041, subdivision 5; 2560.03, subdivision 2; 2560.051, subdi
vision 6; 2560.36, subdivision 1; 256G.02, subdivision 4; 270.12, 
subdivision 2; 272.02, subdivision 1; 273.061, subdivision 1; 
273.1104, subdivision 2; 273.119, subdivision 2; 273.124, subdivi
sion 6; 273.13, subdivisions 22 and 23; 273.135, subdivision 2; 
273.1391, subdivision 2; 273.1398, subdivisions 1, 5, and 6; 275.07, 
subdivision 3; 275.125, subdivisions 5, 5b, and 9; 275.14; 275.28, 
subdivision 1; 275.58, subdivision 1; 287.12; 290.01, subdivision 19c; 
290.015, subdivisions 3 and 4; 290.05, subdivision 3; 290.0802, 
subdivision 1; 290.17, subdivision 2; 290.191, subdivision 6; 290.92, 
subdivision 4b; 297A.25, subdivisions 11 and'I6; 297A.44, subdivi
sion 1; 298.282; subdivision 2; 349.12, subdivision 11; 349.15; 
:149.161, subdivision 1; 349.163, subdivision 3; 349.19, subdivision 6; 
349.214, subdivision 2; 357.021, subdivision 1a; 373.40, subdivision 
6; 412.251; 426.04; 469.033; subdivision 6; 469.174, subdivision 7; 
469.175, subdivisions 3 and 7; 469.176, subdivisions 1 and 6; 
469.190, subdivision 1; 471.1921; 473.882, subdivision 3; and 
477A.013, subdivision 1; Laws 1976, chapter 162, section I, as 
amended; Laws 1986, chapter 399, article 1, section 1; Laws 1987, 
chapter 268, article 6, section 54, as amended; 1988, chapter 719, 
article 1, section 22; and article 12, section 29, as amended; Laws 
1989, chapter 282, article 5, section 133; chapter 329, article 1, 
section 17, subdivision 2; article 2, section 8, subdivision 2; and 
article 5, section 21, subdivisions 2 and 3; and chapter 335, article ;{, 
sections 54, subdivision 8; and 58, as amended; proposing coding fOT 

new law in Minnesota Statutes, chapters 3; 16B; 115A; 124; 173; 
256; 273; 274; 290; 290A; 297A; 325E; 349; 469; and 473; repealing 
Minnesota Statutes 1988, sections 3.981; 3.983, as amended; 134.34, 
subdivision 6; 245.775; 270.81, subdivision 5; 273.135, subdivision 
2a; 273.1391, subdivision 2a; 275.065, subdivisions 2 and 5; 275.11; 
275.50; 275.51; 275.54; 275.55; 275.56; 275.561; 275.58; 290.092, 
subdivision 5; 349.2121, subdivision 4; 471A.04; 477A.011, subdivi
sion 24; 477 A.013, subdivision 4. 

Reported the same back with the following amendments: 

Page 4, line 8, after the comma insert "will contribute to a more 
equitable distribution of tax burden amongmdividuals baseo upon 
ability to pay," 

Page 6, line 16, after "subdivisions'~ insert "and income disparities 
among individuals" 

Page 6, line 18, delete "rates" and insert "levels" 
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Page8,line 35, after the comma insert "relationship oflocaltaxes 
to individuals' ability to .l"',Y," '.' .•.. ... '. -'-.. - .. 

Page 11, after line 35, insert: 

"(7) the effect of the state aid or mandate on the distribution of tax 
burdensamong mruviiJiia[s, based upon ability to~" --

Page 11, line 36, delete "(7)" and insert "(8)" 

Page 12, line 2, delete "(8)" and insert "(9)" 

Page 12, liBe 4, delete "(9)" and insert "(10)" 

Page 12, line 6,delete "(10)" and insert "(11)" 

. Page 14., delete line 19 and insert: 

';Sec. 11. [STATE AIDS TO LOCAL GOVERNMENTS.]" 

Page 14, line 28, after "cities" inse-rf", counties; towns, and school 
districts" --. - -----

Page. 14, line 30, delete "-" local" 

Page 14, delete line 31 and insert "state aids to local govern" 
ments." 

Page 20, line 36, delete "5.1".and insert "5.06" 

Page 21, line. 14,~delete '_'3.65n and-insert "3.6" 
. .. --. '''-, -.-

Page 22, line 2, delete "3.65" and insert "3.6" 

Page 22, line 24,.delete "3.05" and insert "3,0" 

Page 22, lines 25 to 27 , delete the ne'Y langl,l"ge 

Page 27, lines 21, 26, and 33,delete "5.1" and insert "5.06" 

'Page 27, line 33, after "shall" insert "identify and" 

Page 2-7, line' 35, after "aid~' insert -'·'over ,the amount·oof expendi
tures for homestead and agricultural credit aid provided in this act" 

Page 27, line 36, after the period insert "At that time', the 
governor may propose alternative programs other than homesteaa 
and •. agricultural credit aid to prevent other taxpayers' taxes from 
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increasing a$ ~ result 6fthe governor's recommended increase in the 
phase-in percentage." 

Page 28,lin~5, delete u5.1"and insert U5.(}6" 
. . . 

. Page 28, line 8, befcm, the period insert uprovided that the 
governor 1;iy recommend an alternative phase-in percentage for 
taxes paya ein 1991" . 

Page 31, after line 21, insert: 

USec. 10. [STUDY OF FARM CLASS RATES.] 

Th. e department of revenue shall studa the em. ect of the changes in 
class rates that ~ to {arm liOiilestea sfOr taxes payable in 1990, 
1991, 1992, and thereiUter that are enacteaiI) this act. 

The commissioner of revenue shall r[Plirt ~he findings of the study 
!!.Y t<'eOruary 12, 1990, to the chairs 0 t e ouse of representatives' 
committee on taxes, the senateCoffimTIteeon taxesand tax laws, the 
house .of representatives committee onaf.}icii1tUre, anC! the senate. 
commIttee on agrIculture and rural Oeve opment." 

Page 32; after line 5, insert: 

"Section 10 is effective the day following fin"l enactment." 

Page 49, line 32, after upayable" insert "2 excep\ that for class ;! 
utility real and personal property the class rate aPr iOOShaII 005.38 
percenrr- . -. :-- , -. 

Page 53, line2,delete everything after the first "costs" . 

Page 53, line 3, delete everything before the semicolon 

Page 53, line 4, d~lete the first "and" and insert a comma· . 

Page 53, line 5, delete everythiilg after the first "costs" 

Page 53, line 6, delete "256B.19" 

. Page 54, line 10, delete u1989" and insert "1988" 

Page 55, line 10, delete U124A.25" aI)d insert "124A.23"·· 

Page 55, line 12, delete "subdivision 5" and insert "subdivisions 5 
and 5e" ---

Page 56,afteriine 9, insert: 
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, "(e) I"Wll;ents under this:subdivision to cities and tOW1)S'shali be' 
, ,annuallireduced hthe amount oftheliOmestead anaagnCiiffiiraI 

creaita:idad~~,!,ent, if any, determined for 1990 under section, 
'477A.013, su IVISlon 6," " ," , ", " 

f>age60;'line 12, delete "Aprill" and insert "January r'a:iId 
del~_te--"human.services". and -insert''fiilanc~" "". 

" Page 60, line :13, after the'second "the~' i~rt '-'estimated" 
, ,.-' ,-.- -'.-", 

Page 62, after liIie2, insert: 

" ;'Sec, 23, Minne""taSktutes'1989 SUlipleD,lellt; section 275jJ7, 
stibdivisi9n3;is amended toread: - , 

Subd, 3, 'l11ecounty auditor shall adjust eachloc~i go~ernment's 
levy certified under subdivision 1 by the amount of homestead and • 
'agricultural~dit aid certified by section 273:1398, subdivision 2, 
reduced ~ the amount under section 273,1398\ subdivision 5 .. , If a ,_ 
local government's homestead aud agricultura credit aId was fur
th"r allocated ,between pOrtions of its levy pursuimt to section' 

, 273:1398, subdivision 2, paragraph (b)(2), thelevypr ftmd to which, 
the homestead, "nd 'agricultural credit aid' was allocated is the levy 
or fund which,must be adjusted," , 

Page 62, Hn~ -27, ·delete "sta~ tteas:q.~r':' and insert "commis-
sioner ~f ~e'venue" -, --

"Page"63, ii~~'8,_ d'~le~ "state treasur~r" -~(1 htsett "co~iSsio~er 
,_ of rev~nue" ~ -

Page 63, line 36, delete "along with'the .ax" ,- -
P~ge 64,.-ilne 1, delete "statements' -~~iled":a~d ,after "~ay~rs" 

insert "either along with the tal< ,statements mailed" 

- Page 64, line'2, before the period insert "2 or in a sepo;trate mailiJig 
to thetlixpayer during the same time period"" .' " ' 

Page 68, line 22, before "July" insert "January .! ~nd" 
, - -'", ,. 

Page :68, line' 27, after the period insert "Each of the two 
appropriationS shall equal one~halrof the' certifiedaiiioiillf"-

Page--71, -l.in.e ,29, after "5,":iit~tt i~'(-i)" 

Pa'ge71, line 32, before the perlodinsert"plus(2)a city's levy on 
the fiscalliisparities distiibution under section 473F,08, subdivision 
3, paragr"ph (a), for taxes payable in 1989", 
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Page 72, line 35, delete "October 15" and insert "July 15" 

Page 73, line 5, after "under" insert "this" 

Page 73, line 6, delete "477 A.015" 

Page 73, line 9, after "under" insert "this" and delete "477 A.015" 

Page 74, line 11, strike "and subsequent years" 

Page 74, line 15, after the period insert "In calendar year 1991 and 
subsequent years, ~'ach town that had levied for taxes paya01e1ii. the 
prior year ~ tax eapacity rate of at least .008 shall receive ~ 
distribution equal to the amount it: received in 1990 under this 
suhdivision less tfie amount deducted in 1989 under section 
477A.013, SUDmviSiOn 6." - -- ---

Page 76, line 36, delete "first from the" 

Page 77, delete line 1 

Page 77, line 2, delete "subdivision 3, and if any still remains 
then" 

Page 77, after line 4, insert: 

"An increase in ~ city's property tax levy for taxes payable in 1990 
attributable to the amount deducted from llie citY'l aids uncler this 
subdivision ~ exempt from the city's ~ capita ev? limit under 
section 275.11 and from the city's percentage of mar et value levy 
limit under section 412.251 or 426.04." 

Page 88, line 31, delete "and" 

Page 89, line 13, delete ""!!.p to the" 

Page 89, line 14, delete "12 percent maximum allowable in
crease," 

Page 89, line 18, before the period insert "; and 

(v) for taxes levied in 1989 and 1990 only, ~ the amount 
approved J:ly the county board to meet the oserating deficit of ~ 
private nonprofit, county or municijJafhospita or hospital district 
that is located partially or totally within the boundarIes of the 
county or in an adjacent county and which, in the judgment of the 
county board, has been managed anaadiillnistered in an efficient 
and cost=el'feCtive manner. The annual amount levied under this 
clause shall not exceed the amount needed to meet the cost of the 



2nd Day] THURSUAY, SEPTEMBER 28,1989 9171 

operating deficit of the hospital or hosttal district for the previous 
fiscal year, '0'£ to a maximum levy of 150,000" 

Page 90, line 31, delete "and subsequent years" 

Page 91, line 2, delete "$55" and insert "$20" 

Page 91, line 13, after "be" insert "further" 

Page 91, line 16, after "state" insert "less 50 percent of the amount 
of fines collected ~ the courts during calendar year 1989" 

Page 92, line 5, after "referees" insert "and the expenses of law 
clerks and court reporters as authorized in Laws 1989, chapter335, 
article 3, sections 17 and 26" 

Page 93, after line 32, insert: 

"For taxes levied in 1989, the adjusted levy limit base !." reduced 
by an amount equal to the estimated amount of the reduction in aids 
to !'c county under sections 273.1398, subdIvision ~ paragraph (d), 
and 477A.012,Slibdivision 3, for aids payable in 1990." 

Page 95, after line 24, insert: 

"(d) ~ county may appeal to the commissioner of revenue for an 
increase in its levy base for the 12 or 15 percent limit under section 
275.50, subdivision 5, clause (u), item (i) for the portion of the 
amount of its payable1989 specmllevy under Mmnesota Statutes 
1988, section 275.50, subdivision 5, clause (a) for the income 
mamtenance programs that was actuaITYUsed to. finance social 
services and social services administration subject to the 18 percent 
limit under Minnesota Statutes 1988, section 275.50, subdivision 5, 
clause (a) for payable 1989. If ~h". county can provide evidence 
satisfactory to the commissioner in support of this claim, the 
commissioner may permit the county to increase its levy base for the 
12 or 15 percent limit under section 275.50, subdivision 5, clause (u), 
item (i) in the amount determined ~ the commissioner. The 
commissioner's decision is finaL 

(e) A county may appeal to the commissioner of revenue for an 
adjustment in its special levy for 1990 under section 275.50, 
subdivision 5, clause (u), item (ii), if the difference between the 
county share of costs notreiriiOurseillY the state or federal 
government of payments made in 1989 to or on behalf of recipients 
of aid under any public assistance program authorized by law and 
the amount levied in 1988 to pay those costs !." greater than 30 
percent of the 1989 costs. The adjustment may not exceed the 
amount of the difference between the county share of these costs and 
the amount levied in 1988 to ~ these costs." -------
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Page 121, after line 16, insert: 

"Sec. 51. [GOODHUE COUNTY; HISTORICAL SOCIETY LEVY.] 

Subdivision 1. [SPECIAL LEVY.] Goodhue county may levy a tax 
of !!E to $360,000 ~ year on property in the county and use the 
proceeds of the levy for the county historical society. The levy shall 
not be included in Goodhue county's levy limItation under sections 
275.50 to 275.56. !f Goodhue county's levy limit base for the 
previous year under section 275.51, subdivision 3f, includes an 
amount levie<i for the purpose specified in this subdivision, the 
department of revenue shall adjust Goodhue county's levy limit base 
for the current year under section 275.51, subdivision 3f. 

Subd. 2. [REVERSE REFERENDUM.] !f the Goodhue county 
board intends to exercise the authority provided !:>,y section :l in 
subsequent years, 11; shall pass" resolution stating the fact before 
January h 1990. The resolution must be published for two succes
sive weeks in the official newspaper of the county or, if there i§. no 
official newspaper, in a newspaper of general circulation in the 
county, together witn,,-notice fj,xing " date for" public hearmg on 
the matter. The hearing must ~ held at least two weeks but not 
more than four weeks after the first publication of the resolution. 
Following the public hearing, the county may determine to take no 
further action or adopt ~ resolution confirming its intention to 
exercise the authorIty. That resolution must also be published in the 
official newspaper ofthe county or, if there ~ no official newspaper, 
in " newspaper of general circulation in the county. !!. wIthin 30 
days after publication of the resolution a petition signed fu voters 
eguallll number to five percent of the votes cast in the county in the 
last general election requesting a vote on the proposed resolution is 
filed with the county auditor, the resolution it; not effective until it: 
has been submitted to the voters at" general or special election and 
" maiority of votes cast on the question of approving the resolution 
are in the affirmative. The commissioner of revenue shall prepare a 
suggested form of question to be presented at the election. The 
referendum must be held at .!! special or general election before 
December 1, 1990. 

Sec. 52. ,CITY OF BAYPORT; LIBRARY LEVY.] 

Subdivision 1. [LEVY AUTHORIZED.] For taxes levied in 1989, 
payable in 1990, the city of Bayport may levy $f82,645to pay 
operating costs ofthecity library. This amount is" special levy and 
not subject to the limitations in Minnesota Statutes, sections 275.50 
to 275.56. For taxes levied in 1990 and thereafter, payable in 1991 
and thereafter, the city may levy as " speCial levy the amount 
authorized under Minnesota Statutes, section 275.50, subdivision 5, 
clause (0). For purposes of determining the maximum levy increase 
under that section, the amount levied in 1989, payable in 1990, shall 
be the base amount. 
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Subd. 2. [LOCAL APPROVAL; EFFECTIVE DATE.] Subdivision 1 
~ effeCtive the day after approval !!.l'. the governin§ body of the city 
of Bayport and its compliance with Minnesota tatutes, section 
645.021, subdivision 3." 

Page 121, line 23, after "45," insert "and" and delete ", and 50" 

Page 125, line 28, delete "26.2" and insert "26.3" 

Page 126, line 2, delete "$848,000,000" and insert "$845,000,000" 

Page 126, line 30, after the comma insert "the taconite levy 
reduction limit according to section 275.125, subdivision 9,had been 
10.22 percent of adjusted ~ tax capacity," 

Page 127, line 1, after "percent" insert "1 the taconite levy 
. reduction limit according to section 275.125, subdivision 9, had been 

10.22 percent of adjusted net tax capacity," 

Page 127, line 28, delete "$65,409,000" and insert "$66,700,000" 

Page 128, line 31, strike "a gross tax" 

Page 128, line 32, strike "capacity rate of" and delete "6.76"--

Page 128, line 32, strike "percent times the adjusted gross "tax" 

Page i28, line 33, strike "capacity for taxes payable in 1990 or" 

Page 128, line 34, delete "9.25" and insert "6.82" 

Page 128, line 35, strike "1991" and insert "1990" 

Page 129, after line 30, insert: 

"Sec. 11. Minnesota Statutes 1988, section 275.125, subdivision 
18, is amended to read: 

Subd. 18. [NOTICE OF CERTIFIED LEVIES.] By NsvemaeF 1 
September 15 of each year each district shall notify the commis
sioner of education of the Froposed levies eeFtified in compliance 
with the levy limitations 0 this section and ehal'teF chapters 124 
and 124A. ~ January 15 of each year each district shall notify the 
commissioner of education of the final levies certified. The commis
sioner of education shall prescribe the form of this 8stifieatis8 these 
notifications." --

Page 129, line 35, delete "$1,231,617,000" and .insert 
"$1,237,064,000" 
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Page 129, line 36, delete "$1,598,935,000" and insert 
"$1,600,994,000" 

Page 130, line 2, delete "$1,056,793,000" and insert 
"$1,062,240,000" 

Page 130, line 4, delete "$1,421,046,000" and insert 
"$1,423,105,000" 

Page 130, line 6, delete "$279,547,000" and insert "$285,744,000" 

Page 130, line 13, delete "$113,850,000" and insert 
"$114,157,000" 

Page 130, line 17, delete "$99,872,000" and insert "$100,179,000" 

Page 130, line 19, delete "$20,004,000" and insert "$20,452,000" 

Page 130, line 27, delete "$67,747,000" and insert "$67,844,000" 

Page 130, line 30, delete "$61,782,000" and insert "$61,879,000" 

Page 130, line 32, delete "$13,702,000" and insert "$13,957,000" 

Page 131, line 4, delete "$33,874,000" and insert "$33,922,000" 

Page 131, line 7, delete "$30,891,000" and insert "$30,939,000" 

Page 131, line 9, delete "$6,851,000" and insert "$6,978,000" 

Page 131, delete lines 22 to 30 and insert "!fthis representation is 
made Qy: the school board, the election shall be subject to contest 
under Minnesota Statutes, chapter 209, and the court may invali
date the election results. --==-= 

Sec. 18. [ADJUSTED GROSS TAX CAPACITY.] 

For purposes of computing 1989 payable 1990 school district 
levies under Minnesota Statutes, chapters 124 and 124A and section 
275.125, ad~usted ~ tax capacity means----aarusredgross tax 
capacity asefined in Minnesota Statutes 1988, section 273.13." 

Page 131, line 32, delete "17" and insert "18" 

Page 135, line 32, after "property" insert "that is owned Qy: the 
same owner in both years" and after "more" insert "for taxes 
Fble in 1990 and 1991, $60 or more for taxes payable in 1992, 

80 or more for taxes payable in 1993, and $100 or more for taxes 
payable in 1994" 
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Page 135, line 34, delete "90" and strike "percent of the amount by 
which the" -

Page 135, line 35, strike everything before the period and insert 
"the sum of (1) 75 percent of the first $250 of the amount of the 
increase over ten ercent for taxes payable in 1990 and 1991, 75 
percent of the first 275 of the amount of the increase over ten 
percent for taxespayiillIein 1992, 75 percent of the first $300 of the 
amount of the increase over ten percent for taxes payable in 1993, 
and 75 percent of the first $325 of the amount of the increase over 
ten percent for taxes payahleln 1994, and (2)90 percent of the 
amount of the increase over ten percent plus $250 for taxes payable 
in 1990 and 1991, 90 percent of the amount of the increase over ten 
percent plus $275 for taxes payable in 1992, 90 percent of the 
amount of the increase over ten percent plus $300 for taxes payable 
in 1993, and 90 percent of the amount of the increase over ten 
percent plus $325 for taxes payable in 1994" 

Page 136, after line 18, insert: 

"On or before December 1, 1990, and December 1 of each of the 
following three years, the coffiilliSsioner shall estimate the cost of 
making the payments provided I>y this subdivision for taxes payable 
in the following year. Notwithstanding the open appropriation 
proVISIon of sectioi.l290A.23, ~ the estimate(! total refund claims 
exceed the following amounts for the taxes payable year designated, 
the commissioner shall decrease the percentages of the excess taxes 
the state will pay and increase the dollar amount of tax increase 
which must occur before a taxpayer qualifies for ~ refund. 

Taxes payable in: 
--1991 -

1992 
1993 
1994 

Appropriation limit 
$7,000,000 
$6,500,000 
$6,000,000 
$5,500,000 

The commissioner shall make the adjustments so that half of the 
estimated savings come from decreasing the percentages of the 
excess taxes the state will pay and half of the estimated savings 
come from increasing the dollar amount of the tax increase which 
must occur before" taxpayer qualifies for a refund. The determina
tions of the revised percentages and thresholds by the commissioner 
are not rules subject to chapter 14. 

Sec. 4, Miunesota Statutes 1988, section 290A.03, is amended by 
adding a subdivision to read: 

Subd, 2i. If the net property taxes payable in 1990 on " seasonal 
residential and recreational property, not devoted to commercial 
use, increase more than ten percent over the net property taxes 
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payable in 1989 and if the amount is $40 or more, one claimant who 
if; an owner of the property in both years if; allowed " refund equal 
to 75 percent of the first $250 of the excess of the increase Over ten 
percent. This subdivision does not lIPP!.Y to the portion of an mcrease 
in taxes payable that are attributable to improvements to the 
property. 

In addition to the other proofs required by this chapter, each 
claimant under this subdivision shall file with the application" 
""l'Y of the property tax statement for property taxes payable in 
1989 and 1990 and any other documents required by the commis-
sione~ -- -- ---- - -

Page 137, line 8, delete "~ February 15, 1990 the governor" and 
insert "The legislature finds that.\! if; " desirable policy to improve 
the protection for low-income %ersons and low-value homes from 
future property tax increases. T erefore, the governor, ~ February 
15,1990," 

Page 137, line 9, delete "the following" and delete "relative to the" 
and insert "regarding" 

Page. 137 , delete line 10 

Page 137, line ll, delete "The governor shall recommend" 

Page 137, line 12, delete "increase the" and insert "wil1 improve" 

Page 137, line 17, delete "and" 

Page 137, delete lines 19 and 20, and insert "Qy eligible home-
owners, and (4) " separate" ---

Page 137, line 21, delete "that would" and insert "to" 

Page 137, line 22, delete "and" and insert "which" 

Page 137, after line 24, insert: 

"!!, if; the intent of the legislature that this act not increase the net 
cost of rental housing to tenants after taking into consideration the 
combined effect of the reductions in property tax, rent, and property 
tax refund. Article ~ will signifIcantly reduce the property tax 
burden on rental housing. Smce the property tax refund for renters 
if; based on the property tax paid on the rental unit, the reductions 
in article ~ will also reduce tbe amount of property tax refunds. 
However, because of conditions in the market for rental housing 
units in some or many areas, the property tax reductions may not 
affect the amount of rent the tenant must PlI.Y.: As " result, the net 
effect of the provisions of this act may not improve the net cost of 
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housing to some tenants. The property tax refund schedule for 
renters in this article was increased to partially offset this effect. In 
order to insure that this act does not adversely affect the net cost of 
hoUsIng totenants, the dePartment of revenue is directed to study 
this issue and to prepare a properta tax refund SChedule for renters 
that increases the eligibility for an amount of refunds m a manner 
found necessary to prevent increases in oven ill. rental housing costs 
resulting from the adoption of article ~ and this artlCfe, as compared 
with prior law. This schJule must be SiiOmitted to the 1990 
IeglSlature along with· the governor's recommendations required !:>,y 
this section. 

Sec. 8. [INTEREST ON ADDITIONAL REFUNDS FOR PROP
ERTY TAXES PAID IN 1989.] 

Notwithstanding Minnesota Statutes, section 290A.07, subdivi
sion 3, interest on the portion of ~ property tax refund generated !:>,y 
removing the $250 maximum limit for taxes paid in 1989 shall be 
computed mm the later of 60 day) from the final day of enactment 
or 60 days from receipt of the app ication. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1988, section 290A.04, subdivision 2h, if; 
repealed." 

Page 137, line 26, delete ", 4, and §" and insert "and:! to~" 

Page 137, line 31, before the period insert "and paragraph (b), 
clause (1), is effective for refunds for taxes payalile" in 1991" -

Page 137, line 31, delete "~" and insert "T' 

Page 137, line 32, after the period insert "s..ction 8 is effective the 
day following final enactment. Section ~ if; effective for property 
taxes payable in 1995.and thereafter." . 

Page 142, line 32, after the period insert "For the ~urpose of 
giving mailed notice under this subdivision, ownerssnal be those 
shown to. be owners on the records of the cOlinty auditor or, in any 
county where tax statements are mailed!:>,y ~ county treasurer, on 
the records of the county treasurer. Ever~ property owner whose 
n.ame does not appear on the records of ~ county aiiiffiOr or the 
county treasurer shall be deemed to have waived this mailed notice 
unless the owner has requested in wrilillg that the 'hunty auditor or 
county treasurer, as the case may be, illcliide t e name on the 
recOrOs for this puryo.se!' -- -- -- --- - -

Page 143, line 4, delete "other" 
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Page 160, line 1, after "pupils" insert "in average daily member
ship" 

Page 160, line 2, after "pupils" insert "in average daily member
ship" 

Page 163, line, 15, after "increase" insert "or decrease" 

Page 163, line 18, after "increase" insert "or decrease" 

Page 163, line 19, after "pupils" insert "in average daily member
ship" 

Page 165, line 20, strike "final" 

Page 165, l~ne 20, strike "2," and insert "!" 

Page 165, line 21, strike "paragraph (c)" 

Page 165, line 25, after "2," insert "or 124.82, subdivision 3," 

Page 177, delete lines 29 to 36, and insert: 

"(d) For taxes payable in 1990, the commissioner shall prescribe 
language notifying taxpayers that state aid dollars were transferred 
from the city or town to the school district. The language must notif'y 
taxpayerstJia-t the transfer results in an increase in city or town 
taxes and a decrease in school taxes that is unrelated to spending 
aecJSionsof the city ortown and school diStrict. The commissioner 
may prescriOe1hat the amouiitOf the transfer bestated." 

Page 193, line 30, delete the first "$80,000" and insert "$60,000" 

Page 193, line 33, before "department" insert "education finance 
and analysis section of the" 

Page 195, line 9, delete "all daily and weekly" 

Page 195, delete lines 10 and 11, and insert "the official newspa
~ of the taxing authority." 

Page 196, before line 12, insert: 

"Subd. 6. [ADDITIONS TO LEVY.] (a) The adopted property tax 
l~vy must not exceed the proposed ~ except h an amotirrt IIp to 
~ sum of the following amounts: 
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(1) the amount of !' school district levy whose voters approved !' 
referendum to increase taxes under section 124A.03, subdivision 2, 
after the proposed levy was certified; -

(2) the amount of !' city or county levy approved by the voters 
under section 275.58 after the proposed levy was certified; 

(3) the amount of !' levy to p"y principal and interest on bonds 
issued or approved IJy the voters under section 475.58 after the 
proposed levy was certified; 

(4) the amount of !' levy to p"y costs due to " natural disaster 
occurring after the proposed ~ was certified, if that amount is 
approved 2r the commissioner 2f revenue under this subdivision; 
and 

(5) the amount of "levy to pay tort judgments against" taxing 
authority that become final after the proposed levy was certified, if 
the amount is approved by the commissioner of revenue under this 
suodivision. - --

(b) ~ taxing authority may appeal to the commissioner of revenue 
for authorizatiqn to levy an amount over the amount of the proposed 
levy under clause (4) or (5). The taxing authority must provide 
evidence satisfactory to the commissioner that i! has incurred costs 
for the purposes specified in.this subdivision. The commissioner may 
approve an increase in the taxing authority's levy of tIp to the 
amount of costs incurred or a lesser amount determined by the 
commisswner.Thc commisSlone:?SdeCision is final. - -

~ levy addition may be made under this subdivision only if the 
following costs incurred after the proposed levy ~ certified are: (1) 
the unreimhursed costs to satisfy judgments rendered against the 
taxing authorit 1Jy" court of competent jurisdiction in a tort action 
in excess of 50,000 or ten percent of the current year's proposed 
certified levy whichever is less; and (2) the costs incurred in clean .!:!..p. 
of ~ natural disaster. For purposes of this subdivision, "natural 
disaster" includes the occurrence or threat of widespread or severe 
damage, injury, or loss oflife or prop~sulting from causes such 
as earthquake, fire, flood, windstorm, wave action, oil spill, water 
contamination,. air contamination, or drought." 

Page 196, line 12, delete "!t and insert "'J..." 

Page 196, line 15, delete "'J..." and insert "§" 

Page 196, after line 26, insert: 

"Sulid. 9: [NEW NOTICE AND HEARING REQUIRED.] Each 
taxing authority must comply with the provisions of this section for 
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taxes levied in 1989. If a taxing authority has published a notice or 
had !Ie public hearmg prIor to the date of final enactment of this act 
that does not comply with the provisions of this section, or !f !Ie 
proposed levy or adopted levy will change as !Ie result of the 
provisions of this act, the taxing authority must publish a correct 
notice and hold !Ie hearing that complies with the provisions of this 
section." 

Page 213, line 1, strike "are exempted from" and insert ", 
including specifically nonprofit health service plan corporations, as 
defined in chapter 62C, are subject to" and strike "if" and iI?-sert 
"unless" 

Page 215, after line 12, insert: 

"Sec. 15. Minnesota Statutes 1989 Supplement, section 290.06, 
subdivision 2c, is amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ES
TATES, AND TRUSTS.] (a) The income taxes imposed by this 
chapter upon married individuals filing joint returns and surviving 
spouses as defined in section 2(a) of the Internal Revenue Code of 
1986 as amended through December· 31, 1987, must he computed by 
applying to their taxable net income the following schedule of rates: 

if taxable income js: 
not over $19,000 
over $19,000 

the tax is: 
6 percent 
$1,140 plus 8 percent of 
the excess over $19,000 

plus an amount computed using the following schedule of rates: 

if taxable income is: 
over $75,500, but not 
over $165, (JOO 
over $165,000 

the tax is: 
0.5 percent of the 
excess over $75,500 
$447.50. 

Married individuals filing separate returns, estates, and trusts 
must compute their income tax by applying the above rates to their 
taxable income, except that the income brackets will be one-half of 
the above amounts. In the case of married individuals filing sepa
rately, the additional 0.5 percent tax provided in this subdivision 
shall be applied to taxable income over $37,750, but not over 
$127,500. 
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(b) The income taxes imposed by this chapter upon unmarried 
individuals must be computed by applying to taxable net income the 

. following schedule of rates: 

if taxable income is: 
not over $13,000 
over $13,000 

the tax is: 
6 percent 
$780 plus 8 percent 
of the excess over $13,000 

plus an amount computed using the following schedule of rates: 

if taxable income is: 
over $42, 700, but not 
over $93,000 
over $93,000 

the tax is: 
0.5 percent of the 
excess over $42,700 
$251.50. 

(c) The income taxes imposed by this chapter upon unmarried 
individuals qualifYing as a head of household as defined·in-section 
2(b) of the Internal Revenue Code of 1986, as amended through 
December 31, 1987,' must be computed by.applying to taxable net 
income the following schedule of rates: 

if taxable income is: 
not over $16,000 
over $16,000 

the tax is: 
6 percent 
$960 plus 8 percent 

. of the excess over $16,000 

plus an amount computed using the following schedule of rates: 

if taxable income is: 
over $64,300, but not 
over $135,000 
over $135,000 

the tax is: 
0.5 percent of the 
excess over $64,300 
$353.50. 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net 
income for the taxable year is less than an amount determined by 
the commissioner must be computed. in accordance with tables 
prepared and issued by the commissioner of revenue based on 
income brackets of not more than $100. The amount of tax for each 
bracket shall be computed at the rates set forth in this subdivision, 
provided that the commissioner may disregard a fractional part of a 
dollar unless it amounts to 50 cents or more, in which case it may be 
increased to $1. 

(e) An individual who is.not a Minnesota resident for the entire 
year must compute the individual's -Minnesota income tax as pro
vided in this subdivision. After the application of the nonrefundable 
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credits provided in this chapter, the tax liability must then be 
multiplied by a fraction in which: 

(1) The numerator is the individual's Minnesota source federal 
adjusted gross income as defined in section 62 of the Internal 
Revenue Code of 1986, as amended through December 31, 1987, 
after applying the allocation and assignability provisions of section 
290.081, clause (a), or 290.17; and . 

(2) the denominator is the individual's federal adjusted gross 
income as defined in section 62 of the Internal Revenue Code of 
1986, as amended through December 31, 1987, increased by the 
addition required for interest income from non-Minnesota state <Ind 
municipal bonds under section 290.01, subdivision 19a, clause (1). 

ij} Ally Huli'ri.huiJ wOO has meeme wIHeh is inel\l!l.edffi the 
eempHtatien sf fedef'al adj""ted gfflss ineeme lmt is net SHbjeet ta 
tru< by Minfteseta ethef' than ineeme sjleeili.ally allewed as a 
swtmetien aruI.ef' seetiefl29()'()1, sIlhdivisien 19Ir,shall eempute the 
tru< ffi the same m .... neF deseFibed ffi jlal'llgl'ftjlh +e}., '!'he nHme¥uteF 
sf the fraetien aruI.ef' jllH'agmjlh W is the individHal's MiBBeseta 
setH'ee fedef'al a<ijusted gress ineeme redHeed by the inoome net 
SBbjeet ta Miimeseta tru< aad the denemiHateF is the fedeml adj""ted 
gpass ineeme." 

Page 246, line 3, delete "39" and insert "41" 

Page 246, line 5, after the period insert "Notwithstanding section 
290.50, subdivision 1, paragraph (a), '" federal retiree maa file an 
amended return and the commissioner may allow", refun for tax 
year 1985 based on the change made by section 41 i! the amended 
return i;; filed with the commissioner prior to October 15, 1990.:' . 

Page 246, after line 23, insert: 

"Sec. 45. [TEMPORARY ALTERNATIVE MINIMUM TAX EX-
EMPTION; INSURANCE COMPANIES.] . 

Corporations subject to tax under Minnesota Statutes, sections 
60A.15, subdivisIOn 1, and 290.35 are not subject to the tax imposed 
by Minnesota Statutes, section 290.0921 for taxable years beginning 
after December ;!h 1989, and before January 1, 1991." 

Page 246, line 34, delete "11 to 15; 21," and insert "12 to 14; 16; 
22," ----. ----

Page 246, line 35, delete "31" and insert "32" 

Page 247, delete lines 1 to 3 
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Page 247, line 4, delete "16,18, and 26" and insert "15,17,19, and 
~ ~~--- ~~~--

Page 247, line 6, delete "17, 22, 23, 26, and 28 to 30" and insert 
"!!.,. 18, 23, 24, 25, 29, 30, and 31"~ ~ - - - -

Page 247, line 8, delete "19 and 20" and insert "20 and 21" 

Page 247, line 12, delete "21" and insert "22" 

Page 247, line 17, delete "24, 33, 35, and 39 to 44" and insert "25, 
36, and 40 to 46" ~~~---- ~ 

Page 247, line 19, delete "32" and insert "33" 

Page 247, after line 20, insert: 

"Section 34 il3 effective after December 31, 1989." 

Page 247, line 21, delete "34" and insert "35" 

Page 247, line 23, delete "36" and insert "37" 

Page 247, line 25, delete "37 and 38" and insert "38 and 39" 

Page 259, line 9, after the comma insert "except meals furnished 
to employees of restaurants, resorts, and hotels, and" 

Page 259, lines 10 and 11, delete the new language 

Page 263, after line 34, insert: 

"Sec. 5. Minnesota Statutes 1988, section 297A.15, is amended by 
adding a subdivision to read: 

Subd. 6. [REFUND; APPROPRIATION.] The tax on the gross 
receipts from the sale of items exempt under section 297 A.25 
subdivision 42, must be imposed and collected as if the sale were 
taxable and the rate under section297 A.02, subdIvIsion ~:0iPp1le([ 

Upon application by the owner of the homestead property on 
forms prescribed 1Jy the commissioner, a refund equal to the lax paid 
on the gross receipts of the building materials and equipment must 
be paid to the homeowner. In the case of building materials in which 
the tax was paid by "" contractor, application must be made 1Jy the 
homeowner for the sales tax paid by the contractor. The application 
must include sufficient information to permit the commissioner to 
verify the sales tax paid for the project. The contractor must furnish 
to the homeowner a statement of the cost of building materials and 
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the sales taxes paid on the materials. The amount required to make 
the refunds is annually appropriated to the commIssioner. Interest 
must be paid on the refund at the rate in Section 270.76 from 60 days 
after the date the refund claim is filed with the commissioner." 

Page 264, after line 18, insert: 

"Sec. 8. Minnesota Statutes 1988, section 297 A.25, is amended by 
adding a subdivision to read: 

Subd. 43. [CHAIR LIFTS, RAMPS, ELEVATORS.] The gross 
receipts from the sale ,of chair lifts, ramps, and elevators and 
building materials used to install or construct them are exempt, if 
they are authorized !:>y .'Ie physician and installed in or attached to 
the owner's homestead." 

Page 265, line 29, delete ".'Ie designation made June" and insert 
"designations made effective July" 

Page 266, line 32, after "30," insert "1989," 

Page 266, line 34, after the period ·insert "Sections 5 and 8 are 
effective for sales after January L 1990." and delete "SeCtiOn -Z ~" 
and insert "sections 9 and 10 are" 

Page 269, line 28, delete "or .'Ie winning" and insert a period 

Page 269, delete lines 29 and 30 

Page 274, line 22, before the comma insert "and paddlewheels" 

Page 309, line 3, after the period insert "Beginning in November 
1990, forecast unrestricted budgetary general fund balances are 
first appropriated to reduce the property tax levy recognition 
percent under section 121.904, subdivision 4a, to 27 percent before 
money ~ allocated to the budget and cash flow reserve account 
under the preceding sentence," 

Page 309, after line 27, insert: 

"(e) The "county share of local agency expenditures growth 
amount" ~ the amount by which the county share of local agency 
expenditures in calendar years 1991 to 1997 has increased over the 
base amount." 

Page 310, line 14, delete everything after the first "costs" 

Page 310, line 15, delete everything before the semicolon 
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Page 310, line 16, delete the first "and" and insert a comma 

Page 310, line 17, delete everything after the first "costs" 

Page 310, line 18, delete "256B.19" 

Page 310, line 28, delete" ... " and insert "3" and delete" .. .. " 
and insert "13." --- - ----

Page 313, line 10, delete everything after the first "the" 

Page 323, line 26, delete "llfl to the limit of state" 

Page 323, line 27, delete "appropriations," 

Page 349, delete section 24 

Page 350, line IS, delete "$693,300" and insert "$959,300" 

Page 350, after line 25, insert: 

"Commercial-Industrial Refund $266,000" 

Page 350, after line 30, insert: 

"Sec. 27. [FEES; DRAFTING SERVICES.] 

NotwithstandiIJE: any contrary requirements of Minnesota ~tat
utes, section 3C.035, subdivision 2, the revisor of statutes shall 
assess the commissioner of revenue for the actual cost of bill 
dral'tiniServices rendered to the department afteroctOber31 ;1989, 
but before February 15,1990, if the services are required because of 
(1) '" provision of this act requiring the commissioner to prepare 
legislation in the legislative session beginning February 12, 1990, 
or (2) clarifying, administrative, or technical changes that are 
proposed hY the commissioner to implement a provision of this ad." 

Page 350, line 32, delete "and 25" and insert "24, and 27" 

Page 351, line 5, delete "26 and 27" and insert "25 and 26" 

Page 351, line 6, delete everything after the period 

Page 351, delete lines 7 to 9 

Page 356, line IS, after "(a)" insert "For the purposes of this 
section/' 

., 
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Page 356, line 25, after "(b)" insert "For the purposes of this 
section," 

Page 356, lines 32 and 35, delete "shall" and insert "will" 

Page 357, line 1, delete "shall" and insert "will" 

Renumber the sections in all articles in sequence 

Correct internal references in all articles 

Amend the title accordingly 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kelly from the Committee on Judiciary to which was referred: 

H. F. No.2, A bill for an act relating to legislative enactments; 
providing for the correction of miscellaneous oversights, inconsis
tencies, ambiguities, unintended results, and technical errors; 
amending Laws 1989, chapter 340, article 1, section 17. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. No.2 was read for the second time. 

SUSPENSION OF RULES 

Pnrsuant to Article IV, Section 19, of the Constitution of the state 
of Minnesota, Rest moved that the rule therein be suspended and an 
urgency be declared so that H. F. No.2 be given its third reading and 
be placed upon its final passage. The motion prevailed. 

Rest moved that the Rules of the House be so far suspended that 
H. F. No.2 be given its third reading and be placed upon its final 
passage. The motion prevailed. 

Rest moved to amend H. F. No.2, as follows: 
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Page 1, after line 19, insert: 

"Sec. 2. [REAL PROPERTY LAW.] Subdivision 1. Laws 1989, 
chapter 328, article 3, section 13, subdivision 1, is amended to read: 

Subdivision 1. [APPLICATION.] This section applies to mortgages 
executed after December 31, 1989, under which there has been a 
default in the payment of money existing for at least 60 days as of 
the date of the filing of the complaint or motion provided for in this 
section. This section applies only when the mortgaged premises are: .. 

(1) ten acres or less in size; 

(2) improved with a residential dwelling consisting of less than 
five units which is neither a Il)odel home nor a dwelling under 
construction; and 

(3) not property used in agricultural production withln the mean
ing ef haws 198&; esarter :l98, seetisR 1>. 

This section applies to foreclosures by action under chapter 581 
and to foreclosures by advertisement under chapter 580. 

Subd. 2. This section i,,; effective the day following final enact
ment. 

Sec. 3. [REAL PROPERTY LAW.] Subdivision 1.. Laws 1989, 
chapter 328, article 3, section 13, subdivision 4, is amended to read: 

Subd. 4. [SUMMONS AND COMPLAINT.] In a foreclosure by 
advertisement, the party foreclosing a mortgage or holding the 
sheriff's certificate of sale may initiate a proceeding in district court 
to reduce the mortgagor's redemption period under this section. The 
proceeding must be initiated by the. filing of a complaint, namingthe 
mortgagor, or the mortgagor's persona] representatives or assi~s of 
record, as defendant, in district court for the county in which the 
mortgaged premises are located. If the proceeding is commenced 
after the foreclosure sale, the holders of junior liens and interests 
entitled to notice under subdivision 3 must also be named as 
defendants. The complaint must identify the mortgaged premises by 
legal description and must identify the mortgage by the names of . 
the mortgagor and mortgagee, and any assigoee of the mortgagee; 
the date of its making; and pertinent recording information. The 
complaint mnst allege that the mortgaged premises are: . 

(1) ten acres or less in size; 

(2) improved with a residential dwelling consisting of less than 
five units, which is not a model home or a dwelling under construc
tion; 
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(3) not property used in agricultural production witIHft the __ 
ffig ef haws 198&, ehapteF ggg, seetien &; and 

(4) abandoned. 

The complaint must request an order reducing the mortgagor's 
redemption period to five weeks. When the complaint has been filed, 
the court shall issue a summons commanding the person or persons 
named in the complaint to appear before the court on a day and at a 
place stated in the summons. The appearance date shall be not less 
than 15 nor more than 25 days from the date of the issuing of the 
summons. A copy of the filed complaint must be attached to the 
summons. 

Subd. 2. This section ~ effective the day following final enact-
ment. . 

Sec. 4. [WELL AND BORING RULES.] 

(a) The rules adopted!!y the commissioner of health under chapter 
156A are not repealed!!y Laws 1989, chapter 326, article 3, section 
48, and continue to be effective. 

Cb) Paragraph Ca) ~ effective the day following final enactment. 

Sec. 5. [REPEALER.] 

(a) Laws 1989, chapter 209, article h section 6, ~ repealed. 

(b) Paragraph (a) ~ effective the day following final enactment. 

Sec. 6. [REAL ESTATE LAW.] Subdivision 1. Minnesota Statutes 
1988, section 580.04, as amended by Laws 1989, chapter 328, article 
3, section 6, is amended to read: 

580.04 [REQUISITES OF NOTICE.] 

Each notice shall specify: 

(1) the name of the mortgagor and of the mortgagee, and of the 
. assignee of the mortgage, if any, and the original principal amount 
secured by said mortgage; 

(2) the date of the mortgage, and when and where recorded, except 
where the mortgage is upon registered land, in which case the notice 
shall state that fact, and when and where registered; 

(3) the amount claimed to be due thereon, and taxes, if any, paid 
by the mortgagee at the date of the notice; 
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(4) a description of the mortgaged premises, conforming substan: 
tially to that contained in the mortgage; 

(5) the time and place of sale; 

(6) the time allowed by law for redemption by the mortgagor, the 
mortgagor's personal representatives or assigns; and 

(7) if the party foreclosing the mortgage desires to preserve the 
right to reduce the redemption period under section 582.032 after 
the first publication of the notice, the notice must also state in 
capital letters: "THE TIME ALLOWED BY LAW FOR REDEMP
TION BY THE MORTGAGOR, THE MORTGAGOR'S PERSONAL 
REPRESENTATIVES OR ASSIGNS, MAY BE REDUCED TO FIVE 
WEEKS IF A JUDICIAL ORDER IS ENTERED UNDER MINNE
SOTA STATUTES, SECTION 580.032 582.032, DETERMINING, 
AMONG OTHER THINGS, THAT THE MORTGAGED PREMISES 
ARE IMPROVED WITH A RESIDENTIAL DWELLING OF LESS 
THAN FIVE UNITS, ARE NOT PROPERTY USED IN AGRICUL
TURAL PRODUCTION, AND ARE ABANDONED." 

Subd. 2. This section !!l effective the day following its final 
enactment. 

Sec. 7. [CREDIT UNION AND NONPROFIT LAW.] Subdivision 1. 
Laws 1989, chapter 304, section 140, is amended to read: 

Sec. 140. [EFFECTIVE DATES.] 

Sections 1 to 120 and, 122 to 128, and 130 are effective August 1, 
1989. Sections 121, 129, 131 to 136, and -HlS. 139 are effective 
January 1, 1991. - - -

Subd. 2. The dates provided !!.Y. Laws 1989, chapter 304, section 
140, as amended by this section replace tnedates provided before 
the amendments, whether or not the amelliled dates are retroactive. 

Subd. 3. This section !!l effective the day following final enact
ment. 

Sec. 8. [PARTITION FENCES.] Subdivision 1. Laws 1989, chapter 
335, article 4, section 109, subdivision 1, is amended to read: 

Sec. 109. [REPEALER.] 

Subdivision 1. [STATUTORY SECTIONS.] Minnesota Statutes 
1988, sections 11A.22; 84.0911, subdivisions 1 and 3; 85.051; 89.04; 
93.221; 116J.968; 190.26; 344.03, subdivision 2; and 469;121, sub-
division 1, are repealed. - -
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Subd. 2. Minnesota Statutes 1988, section 344.03, subdivision 1, is 
reenacted and its repeal by Laws 1989, chapter 335, article 4, 
section 109, ~ mno effect. This section takes effect the day after 
final enactment. 

Sec. 9. [FEDERAL RECEIPTS FOR PRENATAL CARE OUT
REACH PROGRAM.] 

For the biennium ending June ~~~~~I~~ a result of state expenditures fo';;rJ~E,~~~ 
gram estabIlshed under MinneS<rta 

subdivision 17, as ~~~~~~~~f~~~5~~~ 
section 42, is-~1tp;ili~~~~1 
for the progr"m. 
enactment. 

Sec. 10. Subdivision 1. Laws 1989, chapter 282, article 2, section 
85, is amended to read: 

Sec. 85_ Minnesota Statutes 1988, section 245A.14, is amended by 
adding a subdivision to read: 

Subd. 6. [DROP-IN CIDLD CARE PROGRAMS.] Except as ex
pressly set forth in this subdivision, drop-in child care programs 
must be licensed as a drop-in program under the rules governing 
child care programs operated in a center. Drop-in child care pro
grams are exempt from the requirements in Minnesota Rules, parts 
9503_0040; 9503,0045, subpart 1, items F and G; 9503_0050, subpart 
6, except for children less than 2V2 years old; one-half the require
ments of 9503.0060, subpart 4, item A, subitems(2), (5), and (8), 
subpart 5, item A, subitems (2), (3), and (7), and subpart 6, item A, 
subitems (3) and (6); 9507.0070; and 9503.0090, subpart 2. A drop-in 
child care program must be operated under the supervision of a 
person qualified as a director and a teacher. A drop-in child care 
program must maintain a minimum staff ratio for children age 21/2 
or greater of one staff person for each ten cbildren, except that there 
must be at least two persons on staff whenever the program is 
operating. If the program has additional staff who are on call as a 
mandatory condition of their employment, the minimum ratio may 
be exceeded only for children age 21/, or greater, by a maximum of 
four children, for no more than 20 minutes while additional staff are 
in transit. The minimum staff-to-child ratio for infants up to 16 
months of age is one staff person for every four infants. The 
minimum staff-to-child ratio for children age 17 months to 30 
months is one staff for every seven children. In drop-in care pro
grams that serve both infants and older children, children up to age 
2'12 may be supervised by assistant teachers, as long as other staff 
are present in appropriate ratios. The minimum staff distribution 
pattern for a drop-in child care program serving children age 2'/2 or 
greater is: the first staff member must be a teacher; the second, 
third, and fourth staff members must have at least the qualifications 
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of a child care aide; the fifth staff member must have at least the 
qualifications of an assistant teacher; the sixth, seventh, and eighth 
staff members must have at least the qualifications of a child care 
aide; and the ninth staff~person must have at least the qU'llifications 
of an assistant teacher. The commissioner ~ rule may require that 
a drop-in child care program serving children less than 21/2 years of 
age HWSt serve these children in an area separated from older 
children~ and may Piirmit children age 2'12 and older ffiIIj' to be cared 
for in the same chil care group. . 

Subd. 2. This section takes effect the day after final enactment. 

Sec. 11. [GRAIN STORAGE ACTIONS.] 

Laws 1989, chapter 187, does not~ to bar an action for breach 
of " contract· for sale of " grain storage structure that ~ an 
improvement to real property ifthe action would have been permis
sible under Minnesota Statutes 1988, section 336.2-725. This section 
applies only to actions pending on the effective date of this section. 
This section takes effect the day after final enactment." 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

H. F. No.2, A bill for an act relating to legislative enactments; 
providing for the- correction of miscellaneous oversights, inconsis-. 
tencies, ambiguities, -unintended results, and technical errors; 
amending Laws 1989, chapter 340, article l,sedion 17. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called .. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 

Carlson, D. 
Carlson,' L. 
Carruthers 
Clink 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 
Dom 
Forsythe 
Frederick 
Frerichs 

"Girard 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Hugoson ~ 
Jacobs 
Janezich 
Jaros 

, _.Jefferson 
Jennings 
Johnson, A. 
Johns~m, R. 
Johnson, V 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 

Limmer 
Long 
Lynch 
Macklin' 
Marsh' 
McDonald 
McEachern 
McGuire 
McLaughlin 
McPherson 
Milberl 
Miller 
Morrison 
MUI)ger 
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Murphy Ostrom 
Nelson, C. Otis 
Nelson, K. Ozment 
Neuensch\vandcr Pappas 
O'Connor Pauly 
Ogren Pellow 
Olsen, S. Pclowski 
Olson, E. Peterson 

SPECIAL SESSION 

Reding 
Rest 

Olson, K. Poppenhagen 

Rice 
Richter 
Rodosovich 
Rukavina 
Runheck 
Sarna 
Schaler 
Scheid 
Schreiber 
Seaberg 
Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tjoinhom 
Tompkins 
Trimble 
Tunheim 
Uphus 

Omann Price 
Onnen Pugh 
Orenstein Quinn 
Osthoff Redalen 

[2nd Day 

Valento 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The bill was p".ssed, as amended, and its title agreed to. 

SECOND READING OF HOUSE BILLS, Continued 

H. F. No.1 was read for the second time. 

Long moved that the rules of the House be so far suspended that 
H. F. No.1 be called up for immediate consideration for possible 
amendments and debate. The motion prevailed. 

The Speaker called Quinn to the Chair. 

Long moved to amend H. F. No.1, the first engrossment, as follows: 

Page 73, line 5, delete "levy on the" 

Page 73, line 6, after "distribution" insert "tax capacity" and 
delete "3" and insert "2" 

Page 73, line 7, delete "(a)" and insert "(b)" 

Page 78, after line 19 insert: 

"For purposes of this subdivision, "adjusted net tax capacity" 
means the city's total net tax capacity using the net class rates for 
taxes payable in 1990 and equalized market values as defined in. 
section 273.1398, as adiusted for the contributions and distributions 
required by chapter 473F in the case of "" city or town located within 
the metropolitan area and less the captured value in any tax 
increment district." 

Page 246, line 19, after "SERVICE" insert "PLAN" 

Page 246, line 22, after "service" insert "plan" 
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Page 258, line 8, delete the semicolon and insert ".J" 

Page 258, delete line 9 

'. Page 258, Ijne 11, after "290.35" insert "or exempt from tax under· 
section 290.092, subdivision 2," . 

Page 258, line 30, delete "25" and insert '~26" 

Page 274, line 31, delete "42" and insert "43" 

Page 287, line 3, after "bingo" i~sert "~raffi~s," 

Page 287, line 4, delete "clause ill" 

Page 362, line 33, delete "$959,300" and insert "$922,300" 

Page 363, delete line 4 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

Long moved that the House recess subject to the call of the Chair. 
The motion prevailed. . 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

Long moved to amend H. F. No.' 1, the first engrossment, as 
ainended, as follows: . . 

Page 78, after line 24, insert: 

"Sec. 13. Minnesota Statutes 1988, section 477 A.014,subdivision 
1, is amended to read: . 

Subdivision 1. [CALCULATIONS AND PAYMENTS.) The com
mIssioner of revenue shall make all necessary calculations and 
make payments pursuant to sections 477A.012, 477A.013 and 
477 A.03 directly to the affected taxing authorities annually. In 
addition, the commissioner shall notify the authorities of their aid 



9194 SPECIAL SESSION [2nd Day 

amounts, as well as the computational factors used in making the 
calculations for their authority, and those statewide total figures 
that are pertinent, before August 15 of the year preceding the aid 
distribution year, except that for aid payable in 1990 the commis
sioner of revenue must notify the authorities of their aid amounts as 
well as the computational factors used in the calculation before 
October 23, 1989." 

Page 78, line 25, delete "13" and insert "14" 

Page 78, line 35, delete "14" and insert "15" 

Page 79, line 2, delete "15" and ihsert "16" 

Page 79, line 5, delete "13" and insert "12 and 14" 

Page 79, line 7, delete "14" and insert "15" 

Page 79, line 7, after the period, insert "Section 13 is effective the 
day following final enactment." -

Amend the title as follows: 

Page 3, line 10, after the semicolon insert "477 A.014, subdivision 
1;" 

The motion prevailed and the amendment was adopted. 

McDonald moved to amend H. F. No.1, the first engrossment, as 
amended, as follows: 

Page 184, line 12, after the period insert "For taxes payable in 
1990" . 

Page 184, line 13, before "in the" insert "and for taxes payable in 
1991 and thereafter, the information must contain the current year 
tax informatIon" 

The motion did not prevail and the amendment was not adopted. 

The Speaker called Quinn to the Chair. 

Burger, McDonald and Gutknecht moved to amend H. F. No.1, the 
first engrossment, as' amended, as follows: 

Page 13, after line 21, insert: 
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"Sec. 10. Minnesota Statutes 1988, section 3.885, is amended by 
adding a sub~ivision to read: 

Subd. 9. [STUDY OF TWO-RATE TAX STRUCTURE.) (a) The 
coiiiiillsSwn shall study the feasibility of authorizing home rule 
charter ·or statutory cities andlor counties to adopt ~ ordinance ~ 
two'rate property tax structure. The commission shall specifically 
determine whether such ~ property tax structure encourages eco
nomic growth, housing construction and repair, ~ generation, and. 
the concentration of growth in developed areas rather than the 
invasion of farmland and open space. 

(b) For purposes of the study, ~ "two-rate tax" means ~ tax 
structure with higher local tax rates on land market values and 
lower local tax rates on improvement market values. The city, town, 
or county mustllilpose uniform local. tax rates on all classes of 
property. Land and improvements musthe assessed uniformly at 
the class rates provided in sectIOn 273.13. 

(c) The commission shall report its findings to the legislature. !! 
shall propose implementing legislation if i! fillilsfuat ~ tax struc
ture described in paragraph (b) would have the beneficial effects 
described in paragraph (a). The report must be submitted ll,y 
January 15, 1991." . 

Renumber the sections in sequence 

-Correct. internal references 

Amend the title accordingly 

The motion did not prevail and the amendment was not adopted. 

Carlson, D.; Johnson, v., and Poppenhagen moved to amend H. F. 
No.1, the first engrossment, as amended, as follows: 

Page 279, after line 9, insert a section to read: 

"Sec. 12. Minnesota Statutes 1989 Supplement, section 297B.09, 
subdivision 1, is amended to read: 

Subdivision 1. [GENERAL FUND SHARE.) (a) Money collected 
and received under this chapter must be deposited in the state 
treasury and credited to the general fund. The amounts collected 
and received shall be credited as provided in this subdivision, and 
transferred from the general fund on July 15 and January 15 of each 
fiscal year. The commis.sioner of finance must make each transfer 
based upon the actual receipts of the preceding six calendar months 
and include the interest earned during that six-month period. The 
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commissioner of finance may establish a quarterly or other schedule 
providing for more frequent payments to the transit assistance fund 
if the commissioner determines it is necessary or :desirable to 
provide for the cash flow needs of the recipients of money from the 
transit assistance fund. 

(b) Thirty percent of the money collected and received under this 
chapter after June 30, 1988, and before July 1, 1991; must be 
transferred to the highway user tax distribution fund and the transit 
assistance fund for apportionment as follows: 75 percent must be 
transferred to the highway user tax distribution fund for apportion
ment in the Same manner and for the same purposes as other money' 
in that fund, and the remaining 25 percent of the money must be 
transferred to the transit assistance fund to be appropriated to the 
commissioner of transportation for transit assista!).ce within the 
state and to the regional transit board. 

(c) Five percent of the money collected and received under this 
chapter after June 30, 1989, and before July 1, 1991, must be 
transferred as follows: 75 percent must be transferred to the trunk 
highway fund and 25 percent must be transferred to the transit 
assistance fund. 

(d) Thirty-five percent of the money collected and received under 
this chapter after June 30, 1991, must be transferred as follows: 75 
percent must be transferred to the tFtffik highway moo highway 
user tax distribution fund for apportionment in the same manner 
and for the same purposes as other money in that fund, and 25 
percent must be transferred to the transit assistance fund. 

(e) The distributions under this subdivision to the highway user 
tax distribution fund antH J.me :w, lli9l, and te the tFtffikhigh'Nay 
moo thereafter, must be reduced by the amount necessary to fund 
the appropriation under section 41A.09, subdivision 1. For the fiscal 

. years ending June 30, 1988, and June 30, 1989, the commissioner of 
finance, before making the transfers required on July 15 and 
January 15 of each year, shall estimate the amount required to fund 
the appropriation under section 41A.09, subdivision 1, for the 
six-month period for which the transfer is being made. the commis
sioner shall then reduce the amount transferred to the highway user 
tax ·distribution fund by the amount of that estimate. The commis
sioner shall reduce the estimate for any six-month period by the 
amount by which the estimate for the previous six-month period 
exceeded the amount needed to fund the appropriation under section 
41A.09, subdivision 1, for that previous six-month period. If at any 
time during a six-month period in those fiscal years the amount of 
reduction in the transfer to the highway user tax distribution fund 
is insufficient to fund the appropriation under section 41A.09, 
subdivision 1 for that period, the commissioner. shall transfer to the 
general fund from the highway user tax distribution fund an 
additional amount sufficient to fund the appropriation for that 
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period, but the additional amount so transferred to the general fund 
in a six-month period may not exceed the amount transferred to the 
highway user tax distribution fund for that six-month period." 

Renumber the remaining section 

Page 279, line 18, after the period insert "Section 12 is effective 
July h 1991." - -

Amend the title as follows: 

Page 1, line 14, after the semicolon insert "providing for the 
distribution of revenues from the motor vehicle excise tax;" 

Page 3, line 35, after the first semicolon insert "297N.09, subdi
vision 1;" 

The Speaker resumed the Chair. 

A roll call was requested and properly seconded. 

The question was taken on the Carlson,D., et al amendment and 
the roll was called. There were 34 yeas and 97 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Boo 
Burger 
Carlson, D. 
Dempsey 
Frederick 
Frerichs 

Girard 
Gutknecht 
Hugoson 
Johnson, V. 
Marsh 
McDonald 
McPherson 

Miller 
Onnen 
Ozment 
Pellow 
Poppenhagen 
Redalen 
Richter 

Those who voted in the negative were: 

Abrams 
Anderson, G. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bishop 
Blatz 
Brown 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Danner 
Dawkins 
Dorn 

Forsythe 
Greenfield 
Gruenes 
Hartle. 
Hasskamp 
Haukoos 
Heap 
Henry 
Himle 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A: . 
Johnson, R. 
Kahn 
Kalis 

Kelly 
Kelso 
Kinkel 
Knickerbocker 
Kostohryz 
Krueger 
Lasley 
Lieder 
Limmer 
Long 
Lynch 
Macklin 
McEachern 
McGuire 
McLaughlin 
Milbert 
Morrison 
Munger 

Schafer. 
&hreiber 
Seaberg 
Stanins 
Sviggum 
Swenson 
'Ijornhom 

Tompkins 
Tunheim 
Uphus 
VaIento 
Waltman 
Weaver 

Murphy Price 
Nelson, C, Pugh 
Nelson, K.. Quinn 
Neuenschwander Reding 
O'Connor Rest 
Ogren Rice 
Olsen, S. Rodosovich 
Olson, E. Rukavina 
Olson, K. Runbeck 
Omann Sarna 
Orenstein Scheid 
Osthoff Segal 
Ostrom Simoneau 
Otis Skoglund 
Pappas Solberg 
Pauly Sparby" 
Pelowski Steensma 
Peterson Trimble 
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Vellenga 
Wagenius 

Welle 
Wenzel, 

SPECIAL SESSION 

Williams 
Winter· 

Spk. Vanasek 

[2nd Day 

The motion did not prevail and the amendment was not adopted. 

Kinkel and Murphy moved to amend H. F. No.1, the first.engross
ment, as amended, as follows: 

Page 287, after line 23, insert: 

"Subd. 6b. [COMBINED RECEIPTS TAX; TAX CREDIT.] The 
comtmSsloner of revenue shall allow ~ credit against the tax 
imposed under subdivision 6 to an or anization WhICh has assumed 
a ~allyomaing obh~ation to ""pen ~ part of its receil'ts from 
[awtul gambling for t e acquisition, erectIOn, expansion, improve
ment, maintenance, or repair of real propertY'owned or leased ~ the 
organization and used exc usiveIY for the purposes specified in 
section 349.12, subdivision !h clauses (1) to (3). The tax credit 
allowed under this subdivision in any year may not exceed the 
amount expendeab.-X the or aniZation in making such----ollIlgated 
eXl1enditures in that year ~ su ivision does not ~. to any 
ob igation entered into a ter January h 1988." 

The motion did not prevail and the amendment was not adopted. 

Abrams; Heap; Olsen; S.;Forsythe; Henry; Pauly; Tompkins; 
Bishop; Gutknecht; Bennett; Swenson; Limmer; Frerichs; Valento; 
Tjomhom; Weaver; Pellow; McDonald; Scheid; Osthoff; Stanius; 
Schreiber; Waltman; Knickerbocker; McPherson and Blatz moved to 
amend H. F. No.1, the first engrossment, as amended, as follows: 

Delete page 376, line 8 to page 386, line 21.and insert: 

"Sec. 2. [115A.929] [SOLID WASTE DISPOSAL FEES.] 

Subdivision 1. [STATE RECYCLING FEE.] A state recycling fee ~ 
imposed ~ the state on solid waste accepted ~ operators of disposal 
or resource recovery fficilities. The fee ~ $9 ~ ton of solio waste or 
$4 ~ ton of processed waste from ~ resource recovery facility as 
descrIbed in section 115~sUlXUvision 28, accepted ~ the oper
ator of ~ landfill or similar disposal facility, and $1 ~ ton of solid 
waste accepted ~ the operator of ~ resource recovery faCility. . 

Subd. 2. [COLLECTION OF FEES.] (a) The fee under subdivision 
1 must be col1ected ~ an operator of ~ rusPoSaI or resource recovery 
faCilitY . and IS III addition to the city or town fee Imposed under 
section 115A.921 and the county fee imposed under section 
115A.919. - - -
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(b) The operator of "'- facility for the disposal or resource recovery 
of solid waste shall collect the fee imposed under subdivision 1. !!,y 
the 15th day of each month the operator of the 4isposalor resource 
recovery facility shall remit the fee collected and report the amount 
of solid waste collected Qy theTacility ,during the previous calendar 
month to the commissioner of revenu,e. 

Subd. 3. [USE OF PROCEEDS,] The fee received Qy the commis
sioner of revenue must' be deposited in the stat~ treasury and 
CredlteGto the solid wastereduction anarecycHllgaccount." ,-~ 

Page 386, line 22, delete "9" and insert "3" 

Page 386, delete line 23 

Page 386, line 24, delete everything before Ueffective" and insert 
"This article is" 

Delete page 396, line 33 to page 398, line 24 

Page 408, delete lines 31 to·38 

Page 409, delete, lines 1 to 29 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested .Ind properly seconded. 

The question was taken on the Abnims et al amendment and the 
roll was called. There were 51 yeas and 82 nays as follows: 

Those who voted in the affirmative were: 

Ahrams 
Bennett 
Bertram 
Bishop 
Blatz 
Burger 
Carruthers 
Forsythe 
Frerichs 
Gruenes 

Gutknecht 
Hartle 
Heap 
Henry 
Himl"e 
Jennings 
Kelso 
Knickerbocker 
Ko'stohryz 
Limmer 

Lynch 
Macklin 
McDonald 
McGuire 
McPherson 
Milbert 
Morrison 
O'Connor 
Olsen, S. 
Olson, E. 

Omann 
Orenstein 
Osthoff 
Ozment 
Pauly 
Pellow 

'Pugh 
Runbeck 
Scheid 
Schreiber 

Seaberg 
Segal 
Stanius 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
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Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Boo . 
Brown 
Carlson, D. 
Carlson, L. 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dempsey 
Dille 

Dorn 
·Frederick 
Girard 
Greenfield 
Hasskamp 
Haukoos, 
Hugoson . 
Jacobs 
Janezich 
Jaros. 
Jefferson 
Johnson, A. 
Johnson, R. . 
Johnson, V. 
Kahn 
Kalis 
Kelly 

Kinkel Ostrom 
Krueger Otis 
Lasley Pappas 
Lieder Pelowski 
Lmg Peterson 
Marsh Poppenhagen 
McEachern Price 
McLaughlin Quinn 
Miller Redalen 
Munger Reding 
Murphy Rest 
Nelson, C. Rice 
,Nelson, K. Richter 
Neuenschwander Rodosovich 
Ogren Rukavina 
Olson, K. 8ama 
Onnen Schafer 

[2nd Day 

Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Trimble 
Tunheim 

, Vellenga 
Wagenius 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

The motion did not prevail and the amendment was not adopted. 

Schreiber moved to amend H. F. No.1, the first engrossment, as 
amended, as foll{}ws: 

Page 16, line 15, delete "three" and strike "percent of its market 
value" and insert "2.85 percentOf market value for taxes payable in 
1990, 2.65 percent of market value for taxes pay"lile in .1991, 2.45 
percent of market value for taxes payable in 1992, and 2.25 percent 
of market value for taxes payable in 1993, and thereafter" 

Page 21, line 8, delete "5.06" and insert "4.8" 

Page 21, line 9, before the period insert "for taxes payable in 1990, 
4.45 percent of market value over $100,000 for taxes payable in 
1991, 4.10 percent of market value over $100,000 tor taxes payable 
in 1992, and 3.75 percent of market value over $100,000 for taxes 
. pa,yaiJIe in 1993, and thereafter" -- - --

Page 21, line 22, delete "3.6" and insert "3.75" . . - --

Page 22, line 11, before the period insert "for taxes p~yable in 
1990, 3.4 percent of market value . for taxes payaliIeln 1991, 3.2 
percent of market value for taxes payable in 1992, and 3.0 percent 
of market value for taxes payaore in 1993, and thereafter" 

Page 22, line 32, delete "3.0" and insert "2.85" 

,Page ',22, line 33, after, "value" insert "for taxes ~ayable in 1990, 
2.65 percent of market value for taxes payable in 191, 2.45 percent 
of market value for. taxes payable in 1992, and 2.25 !ftrcent of 
market value for taxes payable in 1993, and therea ter" and 
reinstate ", except" and before the period insert "that property 
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described in clause (4) has the same class rates as class la property 
under subruvTsWil22" - - --," ---,-- - -,- - • 

, Pag~ 26, line 11, before the period insert "for taxes pa~able in 
1990, 2.35 percent of market value for taxes payable in 19 1, 2.30 
percentofmarket value for taxespayablein 1992, and2.25 percent 
Of'market valu"" for taxes payable in 1993, and, thereafter, ,except 
that noncommercial seasonal recreationarproperty has~ class rate 
of 2.25 percent of market value" . 

Page 26, line 36,delete "and two" and insert "1.9" 

, Page 27, line 1, after "payable" insert'''in 1991, 2.1 percent of 
market value for taxes payable in 1992, arid 2.25 percent for taxes 
payable III 1993 and" ---- --

Page 27, line 22, after the semicolon insert "and" 

Page 27, lines 23 and 24, strike the old language and delete the 
new language 

Page 27,line 25, delete "(4)" and insert "(3)" 

Page 27, line 27, delete "a" and insert "the" and delete everything 
after "rate" and insert "given in subdiviSIOn 24, paragraph (a)" 

Page 27, line 28, delete "value" 

Page 27, delete lines 31 to 36 and insert: 

"Subd. 32. [VACANT LAND.] Real property that ~ not i~proved 
with a structure and that is not used as part of a commercial or 
mausfrial activity shall be claSsIfieaand assessed-according to its 
highest and best use permitted under the local zoning oraillance. If 
the ordinance permits more thari one use, the land must be classifiea 
and assessed according to the hignest and best use permitted under 
the ordil)ance. If no sucn ordinance exists, the assessor' shail 
consider the mostlikelyrential use of the vacant land based upon 
the use made of surroun ing land or land in proximity'to the vacant 
land." 

Page 28, delete lines 1 to 30 

Page 31, after line 35, insert: 

"Sec. 10. [273.1317] [MARKET VALUE INDEX; REDUCED 
CLASS RATES.] 

The maximum amount of the market values of each class of -- ---------
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property subject to a reduced class rate under section 273.13 must be 
adjusted as provwed in this section. 

For taxes payable in 1991 and thereafter, the commissioner shall 
adjust the maximum m---arket values used in the preceding assess
ment by the estimated percent:r.;e increase in tne statewide average 
assessors' estimated market va ue, as equalize'i\"fu the state board of 
equalization, for the current assessment over the previous assess
ment. The adjustment must be made separatelY for each class of 
propertYSubject to the redUc"ed class rate. The reVIsed maxunum 
market values shal! be rounded to the nearest $1,000, e,t(ft that 
the brackets al?filicabTe to class Ib~roperty shall be roun e to the 
nearest $500. he commissioner 0' revenuesI1aIf determine and 
announce the revIsed maximum market values on December 15 of 
each year preceding the assessment date." - -

Page 32, line 29; delete "and ~" and insert "to 10" 

Page 32, line 31, delete "10" and insert "11" 

Page 141, line 14, strike "subdivision" and insert "subdivisions" 
and after "2" insert '''1 ~" 

Page 142, after line 25, insert: 

"Sec. 5. Minnesota Statutes 1988, section 290A.04, is amended by 
adding a subdivision to read: 

Subd. ~ Effective beginning for taxes payable in 1990, a claimant 
who ~ !'. homeowner is allowed!'. refund equal to the excess of the 
claimant's net property taxes, over the greater of (1) six percenfOf 
the claimant's household income or (2) 1.25 percent OIthe market 
value of the homestead. In order to QUahl';ylor !'. refund under thIS 
subdivision, the claimant or the spous; of the claimant must be at 
least 62 years of age on Decemoer 31 0 the year prior to the year in 
which the taxes are payable. The commissioner of revenue may 
require claimants to certify ownership and occupancy of the home
stead for the requisite period m!'. form tnecommissioner 12rescrr0e8. 
The definition of "net property taxes" under subdivision h aPl?lies 
to th,S subdivision, except that net property taxes are determmed 
without regalid, to the refund allowed under this subdIVISion or 
subdivision 2 .' 

Page 144, line 31, delete "§." and insert "1" 

Page 145, line 1, delete "1" and insert "~" 

Page 145, line 2, delete "§." and insert ".§!" 

Page 145, line 3, delete "~" and insert "10" 
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.Page 230, line 15, delete "1988" and insert "1987" 

Page 258, line 33, delete "1988" and insert "1987" 

Page 258, line 35, delete "1989" and insert "1988" 

Renumber the sections in sequence 

Correct internal cross references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Schreiber amendment and the roll 
was called. There were 57 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Dempsey 
DiIle 
Forsythe 
Frederick 
Frerichs 

Girard. 
Grueries 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap' 
Henry 
Himle 
Hugosop. 
Johnson, \Z 
Knickerbocker 

Limmer 
Lynch 
Macklin 
Marsh 
McDonald 
McGuire 
McPherson 
Milbert 
Miller 
Morrison 
Olsen, S .. 
Omann ' 

Omien 
Ozment 
Pauly 
Pellow 
Poppenhagen 
Pugh 
Redalen 
Richter 
Runbeck 
Schafer 
&hreiher 
Seaberg 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Bauerly , 
Beard ' 
Begich 
Bertram 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Danner 
Dawkins' 

Dorn 
Greenfield 
Jacobs' . 
,Jane:t.ich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson-, .R. 
Kahn 
Kalis 
Kelly. 
Kelso 
Kinkel 
KostOhryz 

Krueger. Orenstein 
Lasley Osthoff 
Lieder Ostrom 
Long Otis 
McEachern . Pappas 
McLaughlin Pelowski 
Munger Peterson 
Murphy Price 
Nelson, C. Quinn 
Nelson,· K. Reding 
Neuenschwander Rest 
O'Connor Rice 
Ogren Rodosovich 
Olson, E. R~avina 

. Olson, K. Sarna 

Stamus 
Sviggum 
Swenson 
Tjomhom 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver. 

Scheid 
Segal 
Simoneau 
Skoglund 
Solberg 
Spllrby 
Steensma 
'Trimble 
Tunheim 
Vellenga 
Wagenius 
Welle . 
Wenzel 
Williams 
Winter, . 
Spk. Vanasek 

The motion did not preyail and the amel)dment was not adopted. 

Sviggnm·; M~Pherson; Girard; Lynch; Pellpw;Blatz;. Valenta; 
Schreiber; Uphus; Carlson, D.; Richter; Dempsey; Hugoson; Miller; 
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Poppenhagen; Frederick; Macklin;.' Swenson; RunbeCk;: Omann; 
Henry; McDonald; Weaver; Hhnle; Burger; Stanius and Schafer 
offered an amendment to H .. F. No. I, the first engrossment, as 
amended. 

POINT OF ORDER 

Simoneau raised a point of ord.er pursuant to rule. 3,9 that. the 
Sviggnmet al amendment was not in order. The Speaker ruled the 
point of order well taken and the amendment out of order. 

SUSPENSION OF RULES" . 

Pursuant toAJ;-ticleIV, Section 19, of the Constitution. of the state 
of Minnesota, Lorig moved thaUherule therein resuspended and an 
urgency be declared so .that H. F. No.1 be given its third reading and 
be placed upon its final passage. The motion prevailed. 

Long moved that the Rules ofthe House be so far suspended that 
H. F. No:'1 be given its third reading and be placed upon its final 
·passage. The motion prevailed. . 

H. F. No. I, A bill for an act relating to the financing and operation 
of government in Minnesota; cbangingtax rates and bases; modifY
ing the administration, collection, andtmforcement of taxes; impos
ing taxes; creating tax exemptions; changing the computation, 
administration, and payment of aids, credits, and ·refunds; providing 
new aids and credits; making technical corrections and. darifica
tions; changing proposed property tax notice provisions; changing . 
levy limits and other local government powers and duties; allowing 
certain units of localgovernments.to impose taxes; changing. tax 
increment financing provisions; providing a speciallevy for the city 
of Bayport and Goodhue county; providing thaCthe state will' be 
snpplier of ga)llbling eqUipment; authorizing establishment of an 
economic' development authority in the city of Otsego and in 
Kandiyohi cOunty; exempting Itasca county from a levy limit pen
altyand authorizing a special levy; 'modifyingthe levy authority of 
the Red River watershed maJ:lagement district; authorizing aJ:l 
appropriation by Aitkin comity; providing for payment of certain aid 
to the cities of Falcon Heights and Lauderdale; extending the 
duration of tax incrementfmancing districts in the cities of Moor-

. bead and Chahhassen; exempting a redeveloprnentdistrict in the 
city of Minneapolis from certain requirements; granting certain 
powers to tOWJ:lS; modifying certain bond allocation procedures; . 
requiring studies of state. and local finance issues; requiring the 

. governor to recommend spending reductions; setting the amount of 
the budget reserve; establishing plans and programs to reduce waste 
generated, reCycle waste, develop markets forrecyclables; address 
materials that cause special problems in the waste stream, prevent, 
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control, and abate litter, inform and educate the public on proper. 
waste management; requiring a mechanism to fund certain mental 
health services; providing procedures for allocating costs of certain 
human services between the state and county agencies; imposing 
penalties; . appropriating money; amending Minnesota Statutes 
191)8, sections 3.885, subdivisions 3, 5, and by adding subdivisions; 
3.982; 6.62, subdivision 1; lOA.31, subdivision 5; 16A.15, subdivi
sion 6; 18.023, subdivision 8;60A.14, subdivision 1;60A.15, subdi
vision 1; 60A.19, subdivision 6; 110B.15;subdivision 4; 115.34,. 
subdivision 1; 115A.03, subdivision 25a, and by adding subdivisions; 
115A.072; 115A.15, subdivision 5, and by adding subdivisions; 
115A.46, by adding a subdivision; 115A.48, subdivision 3, and by 
adding a subdivision; 115A.915; 115A.96, subdivision 2, and by 
adding a subdivision; 116.07, by adding a subdivision; 116K.04,by 
adding a subdivision; 124.42, subdivisions 1 and 4; 124.83, subdivi
sion I; 124A.26, subdivision 1; 129A.06, subdivision 2; 145A.08, 
snbdivision 3; 164.041; 256.736, subdivision 13; 256B.091, subdivi
sion 8; 256B.19, subdivision 1,. and by adding a subdivision; 
256D.03, subdivision 6; 256G.Ol, subdivision 3; 256G.05; 256G.07; 
256G.1O; 256G.11; 270.067, subdivisions l.and 2; 270,11, subdivi
sion 2;270.12, subdivision 3, and by adding a subdivision; 270.13; 
270.18; 270.77; 270.82; 270.84; 270.85; 270.87; 272.02, subdivision 4, 
and by adding subdivisions; 272.025, subdivision 1; 272.115, subdi
vision 1; 273.064; 273.065; 273.111, subdivision 4; 273.123, subdi
visions 4, 5, and 7; 273.13, .subdivisions 21a, 24, 25, 31, and by 
adding subdivisions; 273.1392; 273.1398, subdivisions 2, 3, and by 
adding subdivisions; 273.33, subdivision 2; 273.37, subdivision 2; 
274.14; 275.065, subdivisions 1, 3, 4, 6, 7, and by adding subdivi
sions; 275.07, subdivision 1, and by adding a subdivision; 275.08, 
subdivisions 2 and 3; 275.124; 275.15; 275.16;275.29; 275.50, 
subdivision 5; 275.51, subdivisions 3f, 3h, 3i, 3j, 4, 6, and by adding 
a subdivision; 275.58, subdivisions 2 and 3; 276:01; 276.04, subdi
visions 2 and 3; 276.09; 276.10; 276.11, subdivision 1; 277.01, 
subdivision 1; 277.02; 277.05; 277.06; 277.13; 284.28,.subdivisions 4 
and 7; 287.29; 290.01, subdivision 29; 290.02; 290.05, subdivisions 1 
and 2; 290.06, subdivisions 1, 21, and by adding.a subdivision; 
290.067, subdivision 2, and by adding a subdivision; 290.091, 
subdivision 2, and by adding a subdivision; 290.095, subdivision 2, 
and by adding a subdivision; .290.17, by adding a subdivision; 
290.21, subdivision 4; 290.35, subdivisions 1, 4, and by adding a 
subdivision; 290.37, subdivision 1; 290.38;290.92, subdivision 21, 
and by adding a subdivision; 290.934: subdivision 3a; 290A.03, by 
adding a subdivision; 290A.04, Bubdivisions 2, 2h, 3, and by adding a 
subdivision; 290A.07, subdivision 2a; 295.34, subdivision 1; 297 A.Ol, 
subdivision 3; 297 A.02, subdivision 2; 297 A.I5, subdivision 5, and by 
adding a subdivision; 297A.25, subdivision 3, and by adding subdivi
sions;.297A.257, subdivision 1; 297A.39,.by adding a subdivision; 
298.01, by adding subdivisions; 298.28, subdivisions 6 and 12; 298.282, 
subdivision 3; 298.39; 298.396; 325E.115, subdivision 1; 349.12, subdi
vision 19, and by adding subdivisions; 349.16, by adding a subdivision; 
349.212, subdivisions 1, 2, 4, and by adding a subdivision; 349.2127, 
subdivision 4, and by adding a subdivision; 353A.1O, subdivision 3; 
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360.037, subdivision 2; 368.01, subdivision 14; 373.40, subdivisions 1 
and 2; 375.18, by adding a subdivision; 386.015, subdivision 5; 400.08, 
by adding a subdivision; 412.221, subdivision 22;414.01, subdivision 
15; 444.075, subdivisions 1 and 4; 444.16; 444.17; 444.18; 444.19; 
444.20; 447.34, subdivision 1; 447.35; 465.73; 469.167, subdivision 2; 
469.171, subdivision 7, and by adding a subdivision; 469.174, subdivi
sions 10, 16, 17, and by adding a subdivision; 469.175, by adding a 
subdivision; 469.176, by adding a subdivision; 469.177, subdivisions 6 
and 10; 469.190, subdivisions 2 and 3; 471:572, subdivision 2; 471.74, 
subdivision 2; 471A.03, subdivision 4; 473.149, subdivision 1; 473.167, 
subdivision 4; 473.249, subdivision 2; 473.446, subdivision 8; 473.711, 
subdivision 5; 473.803, subdivision 1; 473.87; 473F.05; 473F.06; 
473F.07, subdivisions 1, 2, and 5; 473F.08, subdivisions 3,.3a, 5, arid 
by adding a subdivision; 473F.09; 473H.10, subdivision 3; 474A.061, 
subdivisions 1, 2, and 4; 474A.091, subdivisions 2 and 3; 475.74; 
475.7p4; 477A.Oll, subdivisions la, 'I,' 3a, 20, and by adding 
subdivisions; 477 A.012, bY'adding subdivisions; 477 A.013, subdivi
sion 3, and by adding subdivisions; 477A.014, subdivision 1; 508.75; 
508.76; 508.77; 508.78; 508.79; 508.82; 508A.76; 508A.77; 508A.78; 
508A. 79; 508A.82; Minnesota Statutes 1989 Supplement, sections 
16A.I541; 115A.12, subdivision 1; 115A.46, subdivision 2; 121.904, 
subdivisions 4a and 4e; 124.2131, subdivision 1; 124.243, subdivi
sion 3; 124.244, subdivision 2; 124.83, subdivision 4;124A.03, 
subdivision 2; 124A.23, subdivision 1; 256.82, subdivision 1; 
256.871, subdivision 6; 256.935, subdivision 1; 256B.041, subdivi
sion 5; 256D.03, subdivision 2; 256D.051, subdivision 6; 256D.36, 
subdivision 1; 256G.02, subdivision 4; 270.12, subdivision 2; 272.02, 
subdivision 1; 273;061, subdivision 1; "273.1104, subdivision 2; 
273.119, subdivision 2; 273.124, subdivision 6;273.13, subdivisions 
22 and 23; 273.135, subdivision 2; 273.1391, subdivision 2; 273.1398, 
subdivisions 1, 5;and 6; 275.07, subdivision 3; 275.125, subdivisions 
5, 5b, and 9; 275.14; 275.28, subdivision 1; 275.58, subdivision 1; 
287.12; 290.01, subdivision 19c; 290.015, subdivisions 3 and 4; 
290.05, subdivision 3; 290.0(i, subdivision 2c; 290.0802, subdivision 
1; 290.17, subdivision 2; 290.191, subdivision 6; 290.92, subdivision 
4b; 297A.25, subdivisions 11 and 16; 297A.44, subdivision 1; 
298.282, subdivision 2; 349.12, subdivision 11;349.15; 349.161, 
subdivision 1; 349.163, subdivision 3; 349.19, subdivision 6; 349.214, 
subdivision 2; 357.021, subdivision la;' 373.40, subdivision 6; 
412.251; 426.04; 469.033, subdivision 6; 469.174, subdivision 7; 
469.175, subdivisions 3 and 7; 469.176, subdivisions 1 and 6; 
469.190, subdivision 1; 471.1921; 473.882, subdivision 3; and 
477A.013, subdivision 1; Laws 1976, chapter 162, section 1, as 
amended; Laws 1986, chapter 399, article 1, section 1; Laws 1987, 
chapter 268, article 6, section 54, as amended; 1988, chapter 719, 
article 1, section 22; and article 12, section 29, as amended; Laws 
1989, chapter 282, article 5, sectiOd 133; chapter 329, article 1, 
section 17, subdivision. 2; article 2, section 8, subdivision 2; and 
article 5, section21, subdivisions 2 and 3; and chapter 335, article 3, 
sections 54, subdivision 8; and 58, as amended; proposing coding for 

. new law in Minnesota Statutes, chapters 3; 16B; 115A; 124; 173; 
256; 273; 274; 290; 290A; 297A;" 325E; 349; 469; and 473; repealing 
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Minnesota Statutes 1988, sections 3.981; 3.983,as amended; 134.34, 
subdivision 6;245:775; 270.81, subdivision 5; 273.135, subdivision 
2a; 273.1391, subdivision 2a; 275.065, subdivisions 2 and 5; 275.11; 
275.50; 275.51; 275.54; 275.55; 275.56; 275.561; 275.58; 290.092, 
subdivision 5;' 290A.04, subdivision 2h; 349.2121, subdivision' 4; 
471A.04; 477A.011, subdivision 24; 477A.013, subdivision 4. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the pa.ssage of the bill and the roll was 
called. There were 107 yeas and 26 nays as follows: '. 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, It 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett· 
Bertram 
Bishop 
Boo 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Clark 
Conway 
Cooper 
Danner 
Dawkins 

. Dille 
Dorn 
Frederick 

" Girard 
. ·Greenfield 

Gruenes 
Gutknecht 
Hasskamp 
Henry 
Hugoson' 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A., 
Johnson, V. 
Kahn 

. Kalis 
Kelly 
Kelso 
Kinkel 
Kostohryz 
Krueger 
Lasley 
Lieder 

Long Otis 
Macklin ' Ozment 
Marsh Pappas 
McEachern Pellow 
McGuire Ptilowski 

-Mclaughlin Peterson 
McPherson Poppenhagen 
Milbert . Price 
Morrison, Pugh 
Munger Quinn 
Murphy Bedalen 
Nelson, C.' Reding 
Nelson, K. Rest 
Neuenschwander Rice 
O'Connor Rodosovich 
Ogren Rukavina 
Olson, E. Runbeck 
Olson, K., Sarna 
Omann SCheid 
Orenstein Seaberg 
Osthoff Segal 
Ostrom Sj~oneau 

Those who voted in the negative were: 

Abrams 
Blatz 
Burger 
Dempsey 

_,Forsythe 

,_ Frerichs 
Hartle 
Haukoos 
Heap 
Himle 

Jennings 
Johnson R. 

- Knickerbocker 
Linuner 
Lynch . 

McDonald 
Miller 
Olsen, S. 
Onnen 
Pauly 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
SViggUm 
Swenson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Vellenga 
Wagenius 
Waltnian 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

Richter 
Schafer 
Schreiber 
Tjoinhom 
Valento 
~aver 

The bill was passed, as amended, and its title agreed to. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The fOllowing House File was introduced: 

Sviggum, Richter, Morrison, Girard and Limmer introduced: 

H, F. No.4, A bill for an act relating to labor and industry; 
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regulating workers' compensation benefits and administration; reg
ulating workers' compensation insurance; providing for the appoint
ment of actuaries; affecting the workers' compensation court of 
appeals; requiring certain reports relating to workers' compensa, 
tion; appropriating money; amending. Minnesota Statutes, 1988, 
sections 79.01, subdivision 1; 79.074, by adding subdivisions; 
79.095; 79.50; 79.55, subdivision 2; 79.56, by adding a subdivision; 
79.58, subdivision 2; 79.59; 79.61, subdivision 1; 176.011, subdivi
sions Ih.,18, and by adding a subdivision; 176.021, subdivision 3; 
176.041, subdivision 4; 176.061, subdivision 10; 176.Q81, subdivi
sions2 and 3; 176.101, subdivisions 1, 2, 4, 5, and by adding 
subdivisions; 176.102, subdivisions 1,2,3, 3a, 6, 7,andll; 176.105, 
subdivision 1; 176.111, subdivisions 6, 7, 8, 12, 14, 15, 20 and 21; 
176.131, subdivisions la;2, 8, and by adding a subdivision; 176.132, 
subdivisions 1 and 3; 176.136, by . adding a subdivision; 176.155, 
subdivision 1; 176.221, subdivision 1; 176.421, subdivisions 1 and 6; 
176.645, subdivisions 1 and 2; 176.66, subdivision 11; 176A.03; by 
adding a subdivision; 480A.06, subdivisions 3 and 4; Minnesota 
Statutes 1989 Supplement, sections176,081, subdivision 1; 176.131, 
subdivision 1; 176.132,subdivision 2; and 176.136,subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapters 79 and 
176; repealing Minnesota Statutes 1988, sections 79.51; 79.52, 
subdivisions 2 and 12; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.60; 
79.61; 79.62; 175A.Ol; 175A.02; 175A.03; 175A.04; 175A.05; 
175A.06; 175A.07; 175A.08; 175A.09; 175A.I0; 176.011, subdivision 
26;176.101, subdivisions 3a to 3d, 3f to 3u, and 6; and Minnesota 
Statutes 1989 Supplement, section 176.101, subdivision 3e. 

The bill was re.ad for the first time .. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19; ofthe Constitution of the state of 
Minnesota, Sviggum moved that the rule therein be suspended and an 
urgency be declared so.that H. E No.4 be given its second and third 
readings and be placed upon its final passage. The motion did not 
prevail. . 

H. E No.4 was referred to the Committee on Labor-Management 
Relations. . 

INTRODUCTlON AND FIRST READING 
OF HOUSE BILLS, Continued 

The following House Files were introduced: 

Seaberg, Richter, Forsythe, Sviggum and Redalen introduced: 

H. F. No.5, A bill for an act relating to the legislature; requiring· 
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the legislature to conform to the standards of the open meeting law; 
proposing. coding for new law in Minnesota Statutes, chapter 3. 

The bill was read forthe first time and referred to the Committee 
.on Rules and Legislative Administration. 

Tjornhom, Schafer, Limmer and Dille introduced: 

H. F. No.6, A bill for an act relating to the legislature; requiring 
the legislature to conform to the standards of the open meeting law; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Lynch, Swenson and Marsh introduced: 

H. F. No.7, A bill for an act relating to the legislature; requiring 
the legislature to conform to the standards of the open meeting law; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill Was read for the first time and referred to the .Committee 
on Rules and Legislative Administration. 

Gruenes; Gutknecht; Carlson, D.; Uphus and Dempsey intro
duced: 

H. F. No, 8, A bill for an act relating to the legislature; requiring 
the legislature to conform to the standards of the open meeting law; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Macklin, Tompkins, Girard, Henry and Uphusintroduced: 

H. F. No.9, A bill for an act relating to the legislature; requiring 
the legislature to conform to the standards of the open meeting law; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Stanius; Pauly; Johnson, v.; Omann and Runbeck introduced: 

H. F. No. 10, A bill for an act relating to the legislature; requiring 
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the legislature to conform to the standards of the open meeting law; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Valento, Onnen, Heap, Waltman and Haukoos introduced: 

H. F. No. 11, A bill for an act relating to the legislature; requiring 
the legislature to conform to the standards of the open meeting law; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Weaver; Boo; Olsen, S., and Blatz introduced: 

H. F No. 12, A bill for an act relating to the legislature; requiring 
the legislature to conform to the standards ofthe open meeting law; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Poppenhagen, Frederick, Hugoson, Hartle' and Frerichs intro
duced: 

H. F. No: 13, A bill for an act relating to the legislature; requiring 
the legislature to conform to the standards of the open meeting law; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first. time and referred to the Committee 
on Rules and Legislative Administration. 

McDonald, McPherson, Pellow and Miller introduced: 

H. F No. 14, A bill for an act relating to the legislature; requiring 
the legislature to conform to the standards of the open meeting law; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first time and referred to the Committee 
on Rules and Legislative Administration. 

Schreiber, Bennett, Burger and Morrison introduced: 

H. F .. No. 15, A bill for an act relating to the legislature; requiring 
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the legislature to conform to the standards of the open meeting law; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the state 
of Minnesota, Schreiber moved that the rule therein be suspended 
and.an urgency be declared so that H. F. No . .15 be given its second 
and third readings and be placed upon its final passage. 

A roll call was requested and properly seconded. 

Simoneau moved that the Schreiber motion be laid on the table. 
The motion prevailed and tho! Schreiber motion was laid on the 
table. 

H. F.No. 15 was referred to. the Committee on Rules and Legisla
tive Administration. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS, Continued 

The following House Files were introduced: 

Poppenhagen and Swenson introduced: 

H. F. No. 16, A bill for an act relating to solid waste; establishing 
plans and programs to reduce waste generated, recycle waste, 
develop ma~kets for recyclables, address materials that cause special 
problems in the waste, stream, prevent, control, and :abate litter, 
inform and educate the public on proper waste management; appro
priating money; amending Minnesota. Statutes 1988, sections 
115A.03, subdivision 25a,and by adding subdivisions; 115A.072; 
115A.15,subdivision 5, and by adding subdivisions; 115A.46, by 
adding ·a .. subdivisiim; 115A.48, subdivision 3, and by adding a 
subdivision; 115A.915; 115A.96, subdivision 2, and by adding a 
subdivision; 116.07, by adding a subdivision; 116K.04, by adding a 
subdivision; 275.50,. subdivision 5; 297 A.01, subdivision 3; 
325E.115, subdivision 1; 368.01, subdivision 14; 375.18, by adding a 
subdivision; 400.08, by adding a subdivision; 412.221, subdivision 
22; 473.149, subdivision 1; 473.803, subdivision 1; Minnesota Stat
utes 1989 Supplement, sections 115A.12, subdivision 1; 115A.46, 
subdivision 2; 297 A.25, subdivisions 11 and 16; 297 A.44, subdivi-
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sion 1; proposing coding for hew law in Minnesota Statutes, chapters 
16B; 115A; 173; 297A; 325E;and 473. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Heap. Pellow and Gruenes introduced: 

H. F. No. 17, Abill for anact relating to solid waste; establishing 
plans and programs to reduce waste generated, recycle waste, 
develop markets for recyclables, address materials that cause special 
problems in the waste stream, prevent, control, and abate litter, 
inform and educate the _public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections 
115A.03, subdivision 25a, and by adding subdivisions; 115A.072; 
115A.15, subdivision 5, and by adding subdivisions; 115A.46, by 
adding a subdivision; 115A.48, subdivision 3,and by adding a 
subdivision; 115A.915; 115A.96, subdivision 2, and by adding a 
subdivision; 116.07, by adding a subdivision; 116K.04, by adding a 
subdivision; 275.50, subdivision 5; 297 A.01, subdivision 3; 
325E.115, subdivision 1; 368.01, subdivision 14; 375.18, by adding a 
subdivision; 400.08, by adding a subdivision; 412.221, subdivision 
22; 473.149, subdivision 1; 473.803, subdivision 1; Minnesota Stat
utes 1989 Supplement, sections 115A.12, subdivision 1; 115A.46, 
subdivision 2; 297 A.2.5, subdivisions·11 and 16; 297 A.44, subdivi
sion 1; proposing coding for new law in Minnesota Statutes, chapters 
16B; 115A; 173; 297A; 325E; and 473. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Lynch, Runbeck, Haukoos, Limmer and Pauly introduced: 

H. F. No·. 18; A bill for an act relating to solid waste; establishing 
plans and programs to reduce waste generated, recyde waste, 
develop markets for recyclables, address materials that cause special 
problems in the waste stream, prevent,control, and abate litter, 
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections 
115A.03, subdivision 25a, and by adding subdivisions; 115A.072; 
115A.15, subdivision 5, and by adding subdivisions; 115A.46, by 
adding a subdivision; 115A.48, subdivision 3, and by adding a 
subdivision; 115A.915; 115A.96, subdivision 2, and by adding a 
subdivision; 116.07, by adding a subdivision; 116K.04, by adding· a 
subdivision; 275.50, subdivision 5; 297 A.01, subdivision 3; 
325E.115, subdivision 1; 368.01,subdivisfon 14; 375.18, by adding a 
subdivision; 400.08, by adding a subdivision; 412.221, subdivision 
22; 473.149, subdivision 1; 473.803, subdivision 1; Minnesota Stat
utes 1989 Supplement, sections 115A.12, subdivision 1; 115A.46, 
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subdivision 2; 297 A.25, subdivisions 11 "nd 16; 297 A.44, subdivi
sion 1; proposing coding for new law in Minnesot" St"tutes, chapters 

. 1613; 115A; 173;297A; 325E; and 473. . 

The bill w"s read for the first time and referred to the Committee 
on Environment ,and Natural Resources. 

Bennett and Hartle introduced: 

H. F. No. 19, A bill for an act relating to solid waste; establishing 
plans and programs to reduce waste generated, recycle waste, 
develop markets forrecyclables, address materials that cause special 
problems in the waste stream, prevent,. control,' and abate litter, 
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections 
115A.03, subdivision 25a, and by adding subdivisions; 115A.072; 
115A.15, subdivision 5, and by adding subdivisions; 115A.46, by 
adding a subdivision; 115A.48, subdivision 3, and by adding a 
subdivision; 115A.915; 115A.96, subdivisioIl 2, and by adding a 
subdivision; 116.07, by adding a subdivision; 116K.04, by adding a 
subdivision; 275.50, subdivision 5; 297 A.Ol, subdivision 3; 
325E.115, subdivision 1; 368.01, subdivision 14; 375.18, by adding a 
subdivision; 400.08, by adding a subdivision; 412.221, subdivision 
22; 473.149, subdivision 1;473.803, subdivision 1; Minnesota Stat
utes 1989 Supplement, sections 115A.12, subdivision 1; 115A.46, 
subdivision 2; 297 A.25, subdivisions 11 and .16; 297 A.44, subdivi
sion 1; proposing coding for new law in Minnesota Statutes, chapters 
16B; 115A; 173; 297A; 325E; and 473. 

The bill was read for the first time and referred to the Committee 
on Environment and',Na,tural Resources. 

Frederick, Waltman and Richter introduced: 

H. F. No. 20, A bill for an act relating to solid waste; establishing 
plans &nd programs: to reduce ,waste generated, .recycle waste, 
develop markets for recyclables, address materials that cause special 
problems in the waste stream, prevent, control, and abate litter, 
inform and educ"te the public on proper w"ste management; "ppro
pri"ting money; "mending Minnesot" St"tutes 1988, sections 
115A.03, subdivision 25", "nd by adding. subdivisions; 115A.072; 
115A.15, subdivision 5, "nd by "dding subdivisions; 115A.46, by 
adding a subdivision; 115A.48, subdivision 3, and by adding a 
subdivision; 115A.915; 115A.96, subdivision 2, and by adding a 
subdivision; 116.07, by adding a subdivision; 116K.04, by adding a 
subdivision; 275.50, subdivision 5; 297 A.Ol, subdivision 3; 
325E.115, subdivision 1; 368.01, subdivision 14;375.18, by adding a 
subdivision; 400.08, by.addinga subdivision; 412.221, subdivision 
22; 473.149, subdivision 1; 473.803, subdivision 1; Minnesota Stat-
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utes 1989 Supplement, sections 115A.12, subdivision 1; 115A.46, 
subdivision 2; 297 A.25, subdivisions 11 and 16; 297 A.44, subdivi
sion 1; proposing coding for new law in Minnesota Statutes, chapters 
16B; 115A; 173; 297A; 325E; and 473. 

The bill was read for the first time and referred to the Committee 
on Environment and Nat\lral Resources. 

Redalen, Girard, Hugoson, Uphus and Dempsey introduced: 

H. F. No. 21, A bill for an act relating to solid waste; establishing 
plans and programs to reduce waste' generated, recycle waste, 
develop inarkets for recyclables, address materials that cauSe special 
problems in the waste stream, prevent, control, and abate litter, 
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections 
115A.03, subdivision 25a, and by adding subdivisions; 1I5A.072; 
115A.15, subdivision 5, and by adding subdivisions; 115A.46, by 
adding a subdivision; 115A.48, subdivision 3, and by adding a 
subdivision; 115A.915; 115A.96, subdivision 2, and by adding a 
subdivision; 116.07, by adding a subdivision; 116K.04, by adding a 
subdivision; 275.50, subdivision 5; 297 A.Ol, subdivision 3; 
325E.115, subdivision 1; 368.01, subdiVIsion 14; 375.18, by adding a 
subdivision; 400.08, by adding a subdivision; 412.221, subdivision 
22; 473.149, subdivision 1; 473.803, subdivision 1; Minnesota Stat
utes 1989 Supplement, sections 115A.12, subdivision 1; 115A.46, 
subdivision 2; 297 A.25, subdivisions 11 and 16; 297 A.44, subdivi
sion 1; proposing coding for new law in Minnesota Statutes, chapters 
16B; 115A; 173; 297A; 325E; and 473. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Valento, Schafer, Weaver and Burger introduced: 

H. F. No. 22, A bill for an act relating to solid waste; establishing 
plans and programs to reduce waste generated,' recycle waste, 
develop markets for recyclables, address materials that cause special 
problems in the waste stream, prevent, control, and abate litter, 
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections 
115A.03, subdivision 25a, and by adding subdivisions; 115A.072; 
115A.15, subdivision 5, and by adding subdivisions; 115A.46, by 
adding a subdivision; 115A.48, subdivision 3, and by adding a 
subdivision; 115A.915; 115A.96, subdivision 2, and by adding a 
subdivision; 116.07, by adding a subdivision; 116K.04, by adding a 
subdivision; 275.50, subdivision 5; 297A.01, subdivision 3; 
325E.115, subdivision 1; 368.01, subdivision 14; 375.18, by adding a 
subdivision; 400.08, by adding a subdivision; 412.221, subdivision 
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22; 473.149, subdivision 1; 473.803, subdivision 1; Minnesota Stat
utes 1989 Supplement, sections 115A.12, subdivision 1; 115A.46, 
subdivision 2; 297A.25, subdivisions 11 and 16; 297A.44, subdivi
sion 1; proposing coding for new law in Minnesota Statutes, chapters 
16B; 115A; 173; 297A; 325E; and 473. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

Stanius; Johnson, v., and McDonald introduced: 

H. F. No. 23, A bill for an act relating to solid waste; establishing 
plans and programs to reduce waste generated, recycle waste, 
develop markets for recyclables, address materials that cause special 
problems in the waste. stream, prevent, control, and abate litter, 
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections 
115A.03, subdivision 25a, and .by adding subdivisions; 115A.072; 
115A.15, subdivision 5, and by adding subdivisions; 115A.46, by 
adding a subdivision; 115A.48, subdivision 3, and by adding a 
subdivision; 115A.915; 115.(\.96, subdivision 2, and by adding a 
subdivision; 116.07; by adding a subdivision; 1161\;.04, by adding a 
subdivision; 275.50, subdivision 5; 297A.01, subdivision 3; 
325E.115, subdivision 1; 368.01, subdivision 14; 375.18, by adding a 
subdivision; 400.08, by adding a subdivision; 412.221, subdivision 
22; 473.149, subdivision 1; 473.803, subdivision 1; Minnesota Stat
utes 1989 Supplement; sections 115A.12, subdivision 1; 115A.46, 
subdivision 2; 297 A.25, subdivisions 11 and 16; 297 A.44, subdivi
sion 1; proposing coding for new law in Minnesota Statutes, chapters 
16B; 115A;173; 297A; 325E; and 473. 

The bill *as. read for the first time and referred to the Committee 
. on Enyiroruhent and Natural Resources. 

Abrams, Gutknecht, Sviggum, Blatz and Heap introduced: 

H. F .. No. 24, A bill for an act relating to solid waste; establishing 
plans and programs to reduce waste generated, recycle waste, 
develop m!lrkets for recyclables, address materials that cause special 
problems in the waste stream, prevent, control, and abate litter, 
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections 
115A.03, subdivision 25a, and by adding subdivisions; 115A.072; 
l15A.15, subdivision 5, and by adding subdivisions; 115A.46, by 
adding a subdivision; 115A.48, subdivision 3, and by adding a 
subdivision; 115A.915; 115A.96, subdivision 2, and by adding a 
subdivision; 116.07, by adding a subdivision; 116K.04, by adding a 
subdivision; 368.01, subdivision 14; 375.18, by adding a subdivision; 
400.08, by adding a subdivision; 412.221, snbdivision 22; 473.149, 
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subdivision 1; 473.803, subdivision 1; Minnesota Statutes 1989 
Supplement, sections 115A.12, subdivision!; 1I5A.46, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapters 
16:8; 1I5A; 173; and 473 .. 

The bill was read for the first time and referred to the Committee 
on Environment and. Natural Resources. 

MOTIONS AND RESOLUTIONS 

Limmer moved that his name be stricken as an author on H: F. No. 
18. Themotion prevailed. 

ADJOURNMENT .. 

Long moved that when the House·adjourns today it adjourn until 
2:00 p.m., Friday, September 29, 1989. The motion prevailed .. 

Long moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 2:00 p.m., 
Friday, September 29, 1989 . 

.EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SPECIAL SESSION-1989 

THIRD DAY 

SAINT PAUL, MINNESOTA, FRIDAY, SEPrEMBER 29, 1989 

The House of Representatives convened at 3:39 'p.m. and was 
called to order by Robert E. Vanasek,Speaker of the House. 

Prayer was offered by Representative Gloria Seglll, District 44B, 
St. Louis Park, Minnesota. 

The roll was called and the following members were present: 

. -Abrams 
Anderson, G. 
Anderson, R. 
BattagJia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson", L. 
Carruthers 
Conway 
Cooper. 
Dauner' 
Dawkins 
Dempsey 
Dille 
Dorn 
Forsythe 
Frederick 

--Frerichs 
Giranl 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Heap 
Henry 
Hiinle ", 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jemiings' ' 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelly 
Kelso 
Kinkel' 
'KnickerbOcker. 

A quorum' was present. 

Kostohryz Orenstein 
Krueger Osthoff 
.Lasley .,Ostrom 
Lieder Otis 
Limmer Ozment 
Long Pappas 
Lynch Pauly 
Macklin Pellow 
Marsh Pelowski 
McDonald Peterson 
McEachern Poppenhagep. 
McGuire Price 
McLaughlin Pugh 
McPherson Quinn 
Milhert Redjng 
Miller Rest 
Murphy Rice 
Nelson, ,C. Richter 
Nelson. K. Rodosovich 
Neuenschwander Rukavina ". 
O'Connor Runbeck 

, Ogren Sarna 
Olsen,·S. Schafer 
Olson, E. Scheid 
Omann Schreiber 
Onnen Seaberg 

Segal 
Simoneau 
Skog]"md 

, Solberg 
Sparby 
Stanius 
Steensma 
Sviggum.· , 
Swenson " 
Tjornhom 
Tompkins 
Trimble 
Tunheim 
Uphus 

, Valenti:!. 
Vellenga 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Williams 
Winter . 
&pk. Vanasek 

'Morrison; Munger; Olson, K., and Redalen.wer~ excused. 

Clark was excused until 4;40 p.m .. 
,.:' ' 

The Chief Clerk proceeded to read the Journal of tbe preceding 
day. Skoglund· moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Carruthers and Scheid introduced:. 

H. F. No. 25, A bill for an act relating to liquor; authorizing an 
on-sale liquor license for the Earle Brown Heritage Center. 

The bill was read for the first time and referred to the Committee 
on Regnlated Industries. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage· by the Senate of the following 
House File, herewith returned, as amended. by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No.1, A bill for an act relating to the financing and operation 
of government in Minnesota; changing tax rates and bases; modifY
ing the administration, collection, ,md enforcement of taxes; impos
ing taxes; creating tax exemptions; changing the computation, 
administration, and payment of aids, credits, and refunds; providing 
new aids. and credits; making technical corrections and clarifica
tions; changing proposed property tax notice provisions; changing 
levy limits and other local government powers and duties; allowing . 
certain units of local governments to impose taxes; changing tax 
increment financing provisions; providing a special levy for the city 
of Bayport and Goodhue county; providing that the state will be 
supplier of gambling equipment; authorizing establishment of an 
economic development authority in the city of Otsego and in 
Kandiyohi county; exempting Itasca county from a levy limii pen
alty and authorizing a special levy; modifying the levy authority of 
the Red River watershed management district; authorizing an 
appropriation by Aitkin county; providing for payment of certain aid 
to the cities of Falcon Heights and Lauderdale; extending the 
duration of tax increment financing districts in the cities of Moor
head and Chanhassen; exempting a redevelopment district in the 
city of Minneapolis from certain requirements; . granting certain 
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powers to towns; modifying certain bond allocation procedures; 
requiring studies of state and local finance issues; requiring'the 
governor to recommend spending reductions; setting the amount of 
the budget reserve; establishing plans and programs to reduce waste 
generated, recycle waste, develop markets for recyclables, address 
materials that cause special problems in the waste stream, prevent, 
control, and abate litter, inform and educate the public on proper 
waste management; requiring a mechanism to fund certain mental 
health services; providing procedures for allocating costs of certain 
human services between the state and county agencies; imposing 
penalties; appropriating money; amending Minnesota Statutes 
1988, sections 3.885, subdivisions 3, 5, and by adding subdivisions; 
3.982; 6.62, subdivision 1; 1OA.31, subdivision 5; 16A.15, subdivi: 
sion 6; 18.023, subdivision 8; 60A.14, subdivision 1; 60A.15, subdi
vision 1; 60A.19, subdivision 6; 110B.15, subdivision 4;· 115.34, 
subdivision 1; 115A.03, subdivision 25a, and by adding subdivisions; 
115A.072; 115A.15, subdivision 5, and by adding subdivisions; 
115A.46, by adding a subdivision; 115A.48, subdivision 3, and by 
adding a subdivision; 115A.915;115A.96, subdivision 2, and by 
adding a subdivision; 116.07, by adding a subdivision; 116K04, by 
adding a subdivision; 124.42, subdivisions T and 4; 124.83, subdivi
sion 1; 124A.26, subdivision 1; 129A.06, subdivision 2; 145A.08, 
subdivision 3; 164.041; 256.736, subdivision 13; 256B.091, subdivi
sion 8; 256B.19, subdivision 1, and by adding a subdivision; 
256D.03, subdivision 6; 256G.Ol, subdivision 3; 256G.05; 256G.07; 
256G.1O; 256G:11; 270.067, subdivisions 1 and 2; 270.11, subdivi
sion 2;270.12, subdivision 3, and by adding a subdivision; 270.13; 
270.18; 270.77; 270.82; 270.84; 270.85; 270.87; 272.02, subdivision 4, 
and by adding subdivisions; 272.025, subdivision 1; 272.115, subdi
vision 1; 273.064; 273.065; 273.111, subdivision 4; 273.123, subdi
visions 4, 5, and 7; 273.13, subdivisions 21a, 24, 25, 31, and by 
adding subdivisions; 273.1392; 273.1398, subdivisions 2, 3, and by 
adding subdivisions; 273.33, subdivision 2; 273.37, subdivision 2; 
274.14; 275.065, subdivisions 1, 3, 4, 6, 7, and by addingsubdivi
sions; 275.07, subdivision 1, and by adding a subdivision; 275.08, , 
subdivisions 2 and 3; 275.124; 275.125, subdivision 18; 275.15; 
275.16; 275.29; 275.50, subdivision 5; 275.51, subdivisions 3f, 3h, 3i, 
3j, 4, 6, and by adding a subdivision; 275.58, subdivisions 2 and 3; 
276.01; 276.04, subdivisions 2 and 3; 276.09; 276.10; 276.11, subdi
vision 1; 277.01, subdivision 1; 277.02; 277.05; 277.06; 277.13; 
284.28, subdivisions 4 and 7; 287.29; 290.01, subdivision 29; 290.02; 
290.05, subdivisions 1 and 2; 290.06, subdivisions 1, 21, and 'by 
adding a subdivision; 290.067, subdivision 2, and by adding a 
subdivision; 290.091, subdivision 2, and by adding a subdivision; 
290.095, subdivision 2, and by adding a subdivision; 290.17, by 
adding a subdivision; 290.21, subdivision 4; 290.35, subdivisions 1, 
4, and by adding a subdivision; 290.37, subdivision 1; 290.38; 
290.92, subdivision 21, and by adding a subdivision; 290.934, 
subdivision 3a; 290A.03, by adding a subdivision; 290A.04, subdivi
sions2, 2h, 3, and by adding a subdivision; 290A.07, subdivision 2a; 
295.34, subdivision 1; 297A.Ol, subdivision 3; 297 A.02, subdivision 
2; 297 A.15, subdivision 5, and by adding a subdivision; 297 A.25, 
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subdivision 3, and by adding subdivisions; 297A.257, subdivision 1; 
297 A.39, by adding a subdivision; 298.01, by adding subdivisions; 
298.28, subdivisions 6 and 12; 298.282, subdivision 3; 298.39; 
298.396; 325E".115, subdivision 1; 349.12, subdivision 19; and by 
adding subdivisions; 349.16, by adding a subdivision; 349.212, 
subdivisions 1, 2, 4, and by adding a subdivision; 349.2127, subdi
vision 4, and by adding a subdivision; 353A.10, subdivision 3; 
360.037, subdivision 2; 368.01, subdivision 14; 373.40, subdivisions 
1 and 2; 375.18, by adding a subdivision; 386.015, subdivision 5; 
400.08, by adding a subdivision; 412.221, subdivision 22; 414.01, 
subdivision 15; 444.075, subdivisions 1 and 4; 444.16; 444.17; 
444.18; 444.19; 444.20; 447.34, subdivision 1; 447.35; 465.73; 
469.167, subdivision 2; 469.171, subdivision 7, and by adding a 
subdivision; 469.174, subdivisions 10, 16, 17, and by adding a 
subdivision; 469.175, by adding a subdivision; 469.176, by adding a 
subdivision; 469.177, subdivisions 6 and 10; 469.190, subdivisions 2 
and 3; 471.572, subdivision 2; 471.74, ·subdivision 2; 471A.03, 
subdivision 4; 473.149, subdivision 1; 473.167, subdivision 4; 
473.249, subdivision 2; 473.446, subdivision 8; 473.711, subdivision 
5; 473.803, subdivision 1; 473.87; 473F05; 473F.06; 473F.07, subdi
visions 1, 2,.and 5; 473F.08, subdivisions 3, 3a, 5, and by adding a 
subdivision; 473F.09; 473H.I0, subdivision 3; 474A.061, subdivi
sions 1, 2, and 4; 474A.091, subdivisions 2 and 3; 475.74; 475.754; 
477A.011, subdivisions la, 3, 3a, 20, and by adding subdivisions; 
477 A.012, by adding subdivisions; 477 A.013, subdivision 3, and by 
adding subdivisions; 477A.014, subdivision 1;508.75; 508.76; 
508.77; 508.78; .508.79; 508.82; 508A.76; 508A.77; 508A.78; 
508A.79; 508A.82; Minnesota Statutes 1989 Supplement, sections 
16A.1541; 115A.12, subdivision 1; 115A.46, subdivision 2; 121.904, 
subdivisions 4a and 4e; 124.2131, subdivision 1; 124.243, subdivi
sion 3; 124.244, subdivision 2; 124.83, subdivision 4; 124A.03, 
subdivision 2; 124A.23, subdivision 1; 256.82, subdivision 1; 
256.871, subdivision 6; 256.935, subdivision 1; 256B.041, subdivi
sion5; 256D.03, subdivision 2; 256D.051, subdivision 6; 256D.36, 
subdivision 1; 256G.02, subdivision 4; 270.12, subdivision 2; 272.02, 
subdivision 1; 273.061, subdivision 1; 273.1104, subdivision 2; 
273.119, subdivision 2; 273;124; subdivision 6; 273.13, subdivisions 
22 and 23; 273.135, subdivision 2; 273.1391, subdivision 2; 273.1398, 
subdivisions 1, 5, and 6; 275.07, subdivision 3; 275.125, subdivisions 
5, 5b, and 9; 275.14; 275.28, subdivision 1; 275.58, subdivision 1; 
287.12; 290.01, subdivision 19c; 290.015, subdivisions 3 and 4; 
290.05, subdivision 3; 290.06, subdivision 2c; 290.0802, subdivision 
1; 290.17, subdivision 2; 290.191, subdivision 6; 290.92, subdivision 
4b; 297A.25, subdivisions 11 and 16; 297 A.44, subdivision 1; 
298.282, subdivision 2; 349.12, subdivision 11; 349.15; 349.161, 
subdivision 1; 349,163, subdivision 3; 349.19, subdivision 6; 349.214, 
subdivision 2; 357.021, subdivision 1a; 373.40, subdivision 6; 
412.251; 426.04; 469.033, subdivision 6; 469.174, subdivision 7; 
469.175, subdivisions 3 and 7; 469.176, subdivisions 1 and 6; 
469.190, subdivision 1; 471.1921; 473.882, subdivision 3; and 
477A.013, subdivision 1; Laws 1976, chapter 162, section 1, as 
amended; Laws 1986, chapter 399, article 1, section 1; Laws 1987, 
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chapter 268, article 6, section 54, as amended; 1988, chapter 719, 
article 1, section 22;.and article 12, section 29, as amended; Laws 
1989, chapter 282, article 5, section 133; chapter 32.9, article 1, 
section 17, subdivision 2; article 2, section 8, subdivision 2; and 
article 5, section 21, subdivisions 2 and 3; and chapter 335, article 3, 
sections 54, subdivision 8; and 58, as amended; proposing coding for 
new law in Minnesota Statutes, chapters 3; 16B; 115A; 124; 173; 
256; 273; 274; 290; 290A; 297 A; 325E; 349; 469; and 473; repealing 
Minnesota Statutes 1988, sections 3.981;3.983, as amended; 134.34, 
subdivision 6; 245.775;270.81, subdivision 5; 273.135; subdivision 
2a; 273.1391, subdivision 2a; 275.065, subdivisions 2 and 5; 275.11; 
275.50; 275 .. 51; 275.54; 275.55; ?75.56; 275.561; 275.58; 290.092, 
subdivision 5; 290A.04, subdivision 2h; 349:2121, subdivision 4; 
471A.04; 477A.Oll, subdivision 24; 477A.013, subdivision 4.' 

PATRICK E: FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Long moved that the House concur in the Senate amendments to 
H. F. No.1 and that the bill be repassed as amended by the Senate. 

A roll call was requested and properly seconded .. 

The question was taken on the Long motion and the roll was 
called .. There were 76 yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Anderson; G. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 

. Bertram 
Bishop 
Brown 
Carlson, D. 
Carlson, L. 
Carruthers 
Conway 
Cooper 
Dauner 

Dawkins 
fJorn 
Greenfield 
Hasskamp 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A." 
Kahn 
Kahs 
Kelly 
Kelso 
Kinkel 
Kostoh['Yf' 

Krueger 
Lasley 
Lieder 
Long 
McEachern 
McGuire 
McLaughlin 
Milbert 
Murphy 
Nelson, C. 
Nelson, K. 
O'COIUlor 
Ogren 
Olson, E. 
Orenstein 

Those who voted in the negative were: 

Abrams 
Berinett 
Blatz 
Boo 
Burger 
Dempsey 

Dille 
Forsythe 
Frederick 
Frerichs 
Girard 
Gruenes 

Gutknecht 
HartI'e 
Haukoos 
Heap 
Henry 
Himle 

OSthoff . 
Ostrom 
Otis 
Pappas 
Pelowski 
Peterson 
Price 
Pngh 
Quinn 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 

Hugoson 
Jennings 
Johnson, R;" 
Johnson, V. 
Knickerbocker 
Limmer 

" Scheid 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
Trimble 
Tunheim· 
Vellenga 
Wagenius 
Welle 
Wenzel 
Wil1iams 

"Winter , 
Spk. Vanasek 

Lynch 
Macklin 
Marsh 
McDonald 
McPherson 
Miller 

I 
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. Neuenschwander Pauly 
Olsen, S. Pellow 
Omann Poppenhagen 
Onnen Richter 
Ozment RWlbeck 

The motion prevailed. 

Schafer 
Schreiber 
Seaberg 
Stanius 
Sviggum 

Swenson 
'Tjomhom. 
Tompkins 
Uphus 
Valento 

[3rdDay 

.Waltman 
Weaver. 

H. F. No. I, A bill for an act relating'to the financing and operation 
of government in Minnesota; changing tax rates and bases; modifY
ing the arlministratjon, collection, and enforcement of taxes; impos
ing taxes; creating tax exemptions; changing the computation, 
administration, and payment of aids, credits, and refunds; providing 
new aids and credits; making technical corrections and clarifica
tions; changing proposed property tax notice provisions; changing 
levy limits and other local government powers and duties; allowing 
certain units of local governments to impose taxes; changing tax 
increment financing provisions; providing that the state will be 
supplier of gambling equipment; authorizing establishment of an 
economic development authority in the city of Otsego and in 
Kandiyohi county; exempting Itasca county from a levy limit pen
alty and authorizing a special levy; modifying the levy authority of 
the Red River watershed management district; authorizing an 
appropriation by Aitkin county; providing for payment of certain aid 
to the cities of Falcon Heights and Lauderdale; extending the 
duration of tax increment financing districts in the cities of Moor
head and Chanhassen; exempting a redevelopment district in the 
city of Minneapolis from certain requirements; -allowing certain 
cities or towns in Pine county to become part of the North Pine area 
hospital district; granting certain powers to towns; modifying cer
tain bond allocation procedures; requiring studies of state and local 
finance issues; requiring the governor to recommend spending 
reductions; setting the amount of the budget reserve; establishing 
plans and programs to reduce waste generated, recycle waste; 
develop markets for recyclables, address materials thatcause special 
problems in the waste stream, prevent, control, and abate litter, 
inform and educate the public on proper waste management; requir
ing a mechanism to fund certain mental health services; providing 
procedures for allocating costs of certain human services between 
the state and county agencies; imposing penalties; appropriating 
money; amending Minnesota Statutes 1988, sections 3.885, subdi
visions 3, 5, and by adding subdivisions; 3.982; 6.62, subdivision 1; 
lOA.31, subdivision 5; 16A.15, subdivision 6; 18.023, subdivision 8; 
60A.14, subdivision 1; 60A.15, subdivision 1; 60A.19, subdivision 6; 
110B.15, subdivision 4; 115.34, subdivision 1; 115A.03, subdivision 
25a, and by adding subdivisions; 115A.072; 115A.15, subdivision 5, 
and by adding subdivisions; 115A.46, by adding a subdivision; 
115A.48, subdivision 3, and by adding a subdivision; 115A.915; 
115A.96, subdivision 2, and by adding a subdivision; 116.07, by 
adding a subdivision; 116K.04, by adding a subdivision; 124.42, 
subdivisions 1 and 4; 124.83, subdivision 1; 124A.26, subdivision 1; 
129A.06, subdivision 2; 145A.08, subdivision 3; 164.041; 256.736, 
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subdivision 13; 256B.091, subdivision 8; 256B.19, subdivision 1, and 
by adding a subdivision; 2560.03, subdivision 6; 256G.Ol, subdivi
sion 3; 256G.05; 256G.07; 256G.I0; 256G.11; 270.067, subdivisions! 
and 2;270.11; subdivision 2; 270.12, subdivision 3, and· by adding a 
subdivision; 270.13; 270.18; 270.77; 270.82; 270.84; 270.85; 270.87; 
272.02, subdivision 4, and by adding subdivisions; 272,025, subdi
vision 1; 272.115, sui)division 1; 273.064;273.065; 273.111, subdi
vision 4; 273;123, subdivisions 4,5, and 7; 273.13, subdivisions 21a, 
24, 25, 31, and by adding subdivisions; 273;1392; 273.1398, subdi
vis.ions 2, 3, and by adding subdivisions; 273.33, subdivision 2; 
273.37, subdivision 2; 274.14;275,065, subdivisions 1,3; 4, 6, 7, and 
by adding subdivisions; 275.07, subdivjsion 1, and by adding a 
subdivision; 275.08, subdivisions 2 and 3;275.124; 275.125, subdi
vision 18; 275.15; 275.16; 275.29; 275.50, subdivision. 5;. 275.51, 
subdivisions 3f, 3h, 3i, 3j, 4, 6, and by adding a subdivision; 275.58, 
subdivisions 2 and 3; 276.01; 276.04, subdivisions 2 and 3; 276.09; 
276.10; 276.11, subdivision1; 277.01, subdivision 1;.277.02;277.05; 
277.06; 277.13;.284.28, subdivisions 4 and 7; 287.29; 290.01, subdi
vision 29;. 290.02; 290.05, subdivisions l.and 2; 290.06, subdivisions 
1, 21, and by adding a subdivision; 290.067, subdivision 2, and by 

. adding a subdivision; 290.091,' subdivision 2, and by adding a 
subdivision; 290.095, subdivision 2, and by adding a subdivision; 
290.17, by adding a subdivision; 290.21, subdivision 4; 290.35, 
subdivisions 1, 4, and by adding a subdivision; 290.37, subdivision 1; 
290.38; 290.92, subdivision 21, and by adding a subdivision; 
290.934, subdivision 3a; 290A.04, subdivisions 2, 2h, 3, and by 
adding subdivisions; 290A.!)7, subdivision 2a; 295.34, subdivision 1; 
297 A.Ol, subdivision 3; 297 A.02, subdivision 2; 297 A.15, subdivi
sion 5, and by adding a subdivision; 297 A.25, subdivision 3, and by 
adding subdivisions; 297A.257, subdivision 1; 297A.39, by adding a 

. subdivision; 298.01, by adding subdivisions; 298.28, subdivi.sions 6 
and 12; 298.282, subdivision 3; 298.39; 298.396; 325E.115, subdivi
sion 1; 349.12, subdivision 19, and by adding subdivisions; 349.16, 
by adding a subdivision; 349.212, subdivisions 1, 2, 4, and by adding 
a subdivision; 349.2127, subdivision 4, and by adding a subdivision; 
353A.I0, subdivision 3; 360.037,subdivision 2; 368.01, s\lbdivision 
14; 373.40, subdivisions 1 and 2; 375.18, by adding a subdivision; 
386.015, subdivision 5; 400.08, by adding a subdivision; 412.221, 
subdivision 22; .414.01, subdivision 15; 444.075, subdivisions 1 and 
4; 444.16; 444.17; 444.18; 444.19; 444.20; 447.34, subdivision 1; 
447.35;465.73; 469.167, subdivision 2; 469.171,subdivision7, and 
bya4ding a subdivision; 469.174, subdivisions 10, 16, 17, and by 
adding a subdivision; 469,175, by adding a subdivision; 469.176, by 
adding a subdivision; 469.177, subdivisions 6 and 10; 469.190, 
subdivisions 2 and 3; 471.572, subdivision 2; 471.74, subdivision 2; 
471A.03, subdivision 4; 473.149, subdivision 1; 473.167, subdivision 
4; 473.249, subdivision 2; 473.446, subdivision 8; 473.711, subdivi
sion 5; 473.803, subdivision 1; 473.87; 473F.05; 473F.06; 473F.07, 
subdivisions 1, 2, and 5; 473F.08, subdivisions 3, 3a, 5, and by adding 
a subdivision; 473F.09; 473H.IO, subdivision 3; 474A.061, subdivi
sions 1, 2, and 4; 474A,091, subdivisions 2 and 3; 475.74; 475.754; 

.477 A.011, subdivisions la, 3, 3a, 20, and by adding.subdivisions; 
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477A.012·, by adding subdiviSions; 477A.013,.subdivision3, and by 
adding subdivisions; 477A.014, subdivisionl; 508.75; 508.76; 
508.77;508.78; 508.79; 508.82; 508A.76;508A.77; 508A.78; 
508A.79; 508A.82; Minnesota Statutes 1989 Supplement, sections 
16A.1541; 115A.12, subdivision 1; 115A.46, subdivision 2; 121.904, 
subdivisions 4a and 4e; 124.2131, subdivision 1; 124.243, subdivi
sion 3; 124.244, subdivision 2; 124.83, subdivision 4; 124A.03, 
subdivision 2; 124A.23, subdivision I; 256.82, subdIvision I; 
256.871, subdivision 6; 256.935, subdivision 1; 256B.041, subdivi
sion 5; 256D.03, subdivision 2; 256D.051, subdivision 6; 256D.36, 
subdivision 1; 256G.02, subdivision 4; 270.12, subdivision 2; 272.02, 
subdivision 1; 273.061, subdivision 1; 273.U04, subdivision 2; 
273.119, subdivision 2; 273.124, subdivisioIl6;273.13, subdivisions 
22 and 23; 273.135, subdivision 2; 273.1391, subdivision 2; 273.1398, 
subdivisions I, 5, and 6; 275.07, subdivision 3; 275.125, subdivisions 
5, 5b, and 9; 275.14; 275,28, subdivision 1;275.58, subdivision 1; 
287.12; 290.01, subdivision 19ci'290.015, subdivisions 3 and 4; 
290.05, subdivision, 3; 290.06, subdivision 2c; 290.0802, subdivision 
1; 290.17,subdivisioti 2; 290,191, subdivision 6; 290.92, subdivision 
4b; 297A.25, subdivisions 11 and 16; , 297A.44, subdivision 1; 
298.282, subdivision 2; 349.12, subdivision 11;, 349.15; 349.161, 
subdivision I; 349.163, subdivision 3; 349.19, subdivision 6; 349.214, 
subdivisioIl 2; 357.021, subdivision la; 373.40,. subdivision 6; 
412.251; 426,04; 469.033, subdivision 6;469.174, subdivision 7; 
469.175, subdivisions 3 and 7; 469.176, subdivisions 1 and 6; 
469.190, subdivision 1; 471.1921; 473.882, subdivision 3; and 
477 A.013, subdivision 1; Laws 1976, chapter 162, section 1, as 
amended; Laws 1986, chapter 399, article 1, section 1; Laws 1987, 
chapter 268, article 6, section 54, 'as amended; 1988, chapter 719, 
article 1, s,ection 22; and article 12, section 29, as amended; Laws 
1989, chapter 282, article' 5, section 133; chapter 329, article 1, 
section 17, subdivision 2; article 2, section' 8; :subdivision 2; and 
article 5, section 21, subdivisions 2 aIld 3; and chapter 335, article 3, 
sections 54, subdivision 8; and 58, as amended; proposing coding'for 
new law in Minnesota Statutes, chapters 3; 16B; '1l5A; 124; 173; 
256; 273;274; 290; 290A; 297A; 325E; 349; 469; imd 473; reenacting 
Minnesota Statutes 1988, section 256D.051, subdivision 6a; repeal
ing Minnesota Statutes 1988, sections 3:981; 3:983, as amended; 
134.34, subdivision 6; 245.775; 270.81, subdivision 5; 273.135, 
subdivision 2a; 273.1391, subdivision 2a; 275.065, subdivisions 2 
and 5; 275.11; 275.50; 275.51; 275.54;275.55; 275.56;275:561; 
275:58; 290.092, subdivision 5; 290A.04,. subdivisioIl2h; 349.2121, 
subdivision 4; 471A.04; 477A.011, subdivisioIl 24; 477A.013, subdi
vision 4; Laws 1989, chapter 282, article 5; section 133, subdivision 
1. 

The bill was read for the third time, as amended by the Senate. 

POINT OF ORDER 

Knickerbocker raised a point of order pursuant to rule 5.10 that' 
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H. F. No, 1, as amended by the Senate, was not in order. The Speaker 
ruled the point of order not well taken and H. F. No.1, as amended 
by the Senate, in order. 

. . 

. The bill w~s placed upon its'repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 102 yeas and 27 nays as follows: 

Those who voted in the affirmative were: 

Anderson, 0-. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bennett 
Bertram 
Bishop 
B ... 
Brown 

-Carlson; D. 
Carlson, 'L. 
Carruthers 
Clark 
Conway 
Cooper 
Dauner 
Dawkins 
Dille 
Dorn 

Frederick 
Girard 
Greenfield 
Gruenes 
Gutknecht 
Hasskamp 
Henry 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A. 
Johnson, V, 
Kahn 
Kalis 
Kelly 

.. Kelso 
Kinkel 
Kostohryz 
Kruege~ 

Lasley Otis 
Lieder Ozment 
Long Pappas 
Macklin Pellow 
Marsh Pelowski 
McEachern Peterson 
McGuire Poppenhagen 
McLaughlin . Price 
McPherson - Pugh 
Milbert Quinn 
Murphy Red~g 
Nelson,. C. Rest 
Nelson, K. Rice 
Neuenschwander Rodosovich 
O'Connor Rukavina 
Ogren Runbetk 
Olson,·K Sarna 
Oma'IJ.D , Scheid 
Orenstein Seaberg 
Ostnoff Segal 
Ostrom Simoneau 

Those who voted in the negative were: 

Abrams 
Blatz 
Burger 
Dempsey 
Forsythe 
Frerichs 

Hartle 
Haukoos 
Heap 
Himle 
Jennings 
Johnson, R. 

. ,i-

' .. ' '. - Knickerl;locker _ 

Limmer 
Lynch 
McDonald 
Miller 
Olsen, S. 

Onnen 
Pauly 
Richter 
&:hafer 
&:hreiber 
'lJomhom 

Skoglund 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tompkiris 
Trimble 
Tunheim 

.Uphus 
Vellenga 
Wagenius 
Welle 
Wenzel 
Williams 
Winter 
Spk. Vanasek 

Valento 
Waltman 
Weaver 

The bill 
agreed to. 

was repassed, as amended by the Senate, and its title 

Mr. Speak~r: 

I hereby announce the passage by the Senate of the following 
House Fil", herewith returned: 

R F. No: 2, A bill for an act relating to legislative enactments; 
providing for the correction of miscellaneous oversights, inconsis
tencies, ambiguities, unintended results, and technical errors; 
amending Minnesota Statutes 1988, section 580.04, as amended; 
Laws 1989, chapters 282, article 2, section 85; 304, section 140; 328, 
article 3, section 13, subdivisions 1 and 4; 335, article 4, section 109, 
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subdivision 1; and 340, article 1, section 17; repealing Laws 1989, 
chapter 209, article 1, section 6. ' 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

This is to notify you that the Senate is about to adjourn the Special 
Session sine die. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

MOTIONS AND RESOLUTIONS 

Long in<;lved that the Chief Clerk be and he is hereby authorized to 
correct and approve the Journal oftheHouse, 1989 Special Session, 
for today, Friday, September 29, 1989, and that,he be authorized to 
include intheJournal for today any subsequent proceedings and any 
appointments to legislative interim committees or commissions 
created by legislative action or by law. The motion prevailed. 

Long moved that the Chief Clerk be and he is hereby instructed to 
inform the Senate and the Governor by message that the House of 
Representatives is about to adjourn this 1989 Special Session sine 
die. The motion prevailed. 

Benn~tt moved that the name of Schreiber be added as an author 
on H. F. No. 19. The motion prevailed. 

PROTEST AND DISSENT 

Pursuant to Article IV, Section 11, of the Minnesota Constitution, 
we the undersigned members of the MinneSota House of Represen
tatives do, hereby protest and dissent the recent actions of the DFL 
leadership which barred the jmblic, the media, and the minority 
caucus from participation in negotiating the compromise Property 
Tax Reform Bill of 1989. 

Ten Democrats and zero Republicans were appointed on May4, 
1989, to the Tax Conference Committee that reconciled the Omnibus 
Tax Bill. The bill was vetoed June 2 but ultimately formed the core 
of the compromise Tax Bill introduced in the September 27 Special 
Session. 

On August "18, a "Reconciliation Team~~ was appointed in which 
Republicans were outnumbered 20 to 4. During seven meetings and 
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20 hours of discussion, public testimony arid efforts by Republicans 
to discuss tax refonn goals were squelched. 

From September 19 to September 22, House Speaker Bob Van
asek, House Majority Leader Dee Long, Senate Majority Leader 
Roger Moe, Senate TaX Committee Chair Douglas Johnson, and 
Governor Rudy Perpich met to negotiate differences in the vetoed 
bill and the Governor's proposal. The public was baiTed from the 
meetings. The news media was barred from the meetings; Republi
can leaders were barred from the meetings: However, two paid 
lobbyists were SUnl1noned into the meetings in the early morning of 
September 22, and an agreement was subsequently reached. 

We hereby protest the actions of the leaders of the House, Senate, 
and Governor's office-all under control by the same political 
party...,. to conspire to negotiate a major bill but bar the public, 
media, and minority caucus from the negotiating prOCeSS. 

The. closed-door, one-party meetings were followed with an at
tempt to ramrod the Tax Bill through the special'legislative session . 
. The 397-page bill was.made available to. legislators on September 
25, and DFL leadership unsuccessfully attempted to suspend the 
Rules in order to pass It in a one-day session on September 27. The 
hasty. timetable leaves insufficient time for legislators of either 
political party to adequately research the bill and leaves virtually no 
opportunity for the public and local officials to study its impact and 
comment publicly on it. 

These actions, born forth from the arrogance of a one-party 
system, dearly run contrary to the principles of an open, represen

. tativedemocnicy, and contrary to Minnesota's. tradition of clean and 
honest government. . 

Signed: 

K,. J.McDonald . 
Harriet McPherson. 
Gary Schafer 
Douglas Swenson 
Jim Girard 
Eileen Tompkins 
Joyce Henry 
Mary Forsythe 
Dick Pellow 
Don Frerichs 
Don Richter 
Steve Dille 
Gil Gutknecht 
Tony OnneIi '. 
Dennis J. Poppenhagen 

Linda Runbeck 
Bob Haukoos 
Charlie Weaver 
Marcus Marsh 
Art Seaberg 
Donald J. Valento 
Stew SviggiIm 
David B. Gruenes 
Dean' Hartle 
Howard Miller· 
Terry Dempsey 
Brad Stani us 
Jerry Knickerbocker 
Ben Boo 
Bob Waltman 
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Elton Redalen 
Warren E. Limmer 
Tony Bennett 
Bernie Omann 
Connie Morrison 
John Himle 
Sylvester Uphns 
Sidney ,Pauly 
Dave Bishop 
Sally Olsen 

Jim Heap 
Teresa Lynch 
Bill Macklin 
John Burger 
Kathleen Blatz 
'Chris Tjornhom 
Gene Hugosoll 

, Ron·Abrams , 
Virgil Johnson 
Bill Schreiber 

, Marcel Frederick, 

PROTEST AND DISSENT 

[3rd Day 

Pursuant to Article IV, Section 11, 'of the Minnesota Constitution, 
we, the undersigned members of the Minnesota House of Represen
tatives, do hereby protest and dissent the contention by the House 
Republican minority that the public, tlie media, and the minority 
caucus were barred- from -participation -in _-"negotiating the compro
mise Property Tax Reform Bill of 1989, and we protest the fact that 
Republicans, while in controL ofthe House during 1985 and 1986, 
banned the public, tlie media, and the minority caucus from input on 
major tax and, budget bills. . 

The vetoed tax bill, which formed the core of the compromise tax 
bill, received five months of public hearings and public testimony 
prior to passage. The media, public, House minority cauclJ,s, Senate, 
and Executive Brallch Were all involved in the formulation of the 
1989 regular session tax bill. In addition, the compromise tax bill ' 
presented in Special Session received ,over 119 hours of public; 
testimony, minority caucus participation, and media coverage be
tween the House, the Senate, and the Governor's Office during 36 
meetings held from June to September, 1989. In addition, the House 
DFLheld six teleconferences and six press conferences and press 
briefings on taxes from June to September, 1989,plusinnumerable 
interviews with individual representatives of th"'niedia. 

The Republican ,minority caucus in the House and/or Sellate had 
access to and were allowed input in the following: 

Governor's Hearings: 20 hours (10 meetings) 
House Ways and Means Meeting: 3 hours 
House Appropriations Meeting: 3 hours 
House Tax Committee on Governor's Veto and Proposal: 

9 hours (3 meetings) 
WinonalRochester Tax Meetings: 3 hours 
Winona Town Meeting: 3 hours (including questioris following 

meeting) 

,; . 
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Seriate Tax Hearings: 6 hours (2 meetings) 
HouselSenate Reconciliation Team: 21 hours (7 meetings) 
Reconciliation Team Working Groups: 20 hours (5 meetings) 
House Tax and Appropriations Meetings (9/25-9/28): 

21 hours (4 meetings) 
Senate Tax Meetings (9/25-9/28): 6 hours (3 meetings) 
Meetings Between House DFL and IR Leaders on the tax bill: 

4 hours 

During the week of Special Session and following the introduction 
of the compromise tax bill, 27 hours of public meetings were held in 
the House and Senate during which time minority caucuses in both 
bodies received copies of the bill and were allowed to introduce 
amendments. 

Therefore, the House Majority made every effort to include Minor
ity Party and public input and media access, and the contents of and 
the bipartisan vote on the compromise tax bill demonstrate this fact. 

In contrast, we protest the House Republican process of closed 
government and the process by which they offered tax and budget 
bills during the 1985 and 1986 sessions while they controlled the 
House. . 

The Republican tax bill in 1985 was pushed through after closed 
door sessions and "no effort to conduct public negotiations" (St. Paul 
Pioneer Press, 6/85). The minority (DFL members) did notrecetvea 
copy of the bill until Thursday, June 20, 1985, the day the floor vote 
was taken, and even then, copies were given to every other member 
only. 

During 1986, the Republican Budget Balancing Bill was con
ceived in the dead of night on a legal holiday, with no public, media,' 
or minority participation, although the bill made major changes in 
public services and the operation of state government and made 30 
percent reductions in income maintenance payments to poor chil-
dren and the disadvantaged. . 

We also' protest objections by the minority party to legislative 
sessions held around the state which encourage public input and 
access and the Republican rejection of a DFL amendment to permit 
public testimony on all bills before committees in 1986. We believe 
these objections are contrary to their supposed adherence to open 
government and representative democracy. 
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The House majority party thus protests the false statements made 
by the House minority party. 

Signed: 

Dee Long 
Don Ostrom 
Loren A. Solberg 
Andy Steensma 
Paul A. Ogren 
Tony Kinkel 
Kathleen Vellenga 
Bob Johnson 
Bernie Lieder 
Jerry R. Janezich 
Patrick Beard 
John Sarna 
Bob Milbert 
Ann H. Rest 
Joseph R. Begich 
Joel Jacobs 
Todd Otis 
Wes Skoglund 
Len Price 
Joe Quinn 
John Dorn 
Howard Orenstein 
Steven C. Trimble 
Marvin Dauner 
Jeff Bertram 
Mike Jaros 

. Wally Sparby 
Bob McEachern 
Wayne Simoneau 
Andy Dawkins 
Mary Murphy 
Peter G. Rodosovich 
Alan Welle 
Richard Jefferson 
Jerome Peterson 
Ted Winter 
Willard Munger 

Jean Wagenius 
Henry J. Kalis 
Gene Pelowski 
Edgar Olson 
Kris Hasskamp 
Sandra L. Pappas 

. Clair L. Nelson 
Diane Wray Williams 
Richard A. Krueger 
Jeff Conway 
Alice Johnson 
Mary Jo McGuire 
Tom Osthoff 
Tom Rukavina 
Lee Greenfield 
Harold Lasley 
Leo Reding· 
Dick Kostohryz 
Rich O'Connor 
Lyndon R. Carlson 
Phyllis Kahn 
Steve Wenzel 
Roger Cooper 
Tom Pugh 
Jerry J. Bauerly 
Randy Kelly 
Ken Nelson 
David P. Battaglia 
Loren Jennings 
Glen H. Anderson 
Phil Carruthers 
Charles Brown 
Peter McLaughlin 
Bob Neuenschwander 
Becky Kelso 
Gloria Segal 
Jim Rice 

MOTION TO ADJOURN SPECIAL SESSION SINE DIE 

Long moved that the House adjourn sine die for the 1989 Special 
Session. The motion prevailed and the Speaker declared the House 
stands adjourned sine die for the 1989 Special Se.ssion. . 

EDWARD A. BURDICK, Chief Clerk, House of Representatives. 
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COMMUNICATIONS AND ANNOUNCEMENTS RECEIVED 
SUBSEQUENT T()ADJOURNMENT OF THE 1989 SPECIAL SESSION' 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

ST, PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House 
The State of Minnesota 

Dear Sir: 

October 3, 1989 

I have the honor of informing you that I have 'received, approved, 
signed and deposited in the Office of the· Secretary of State the 
following House File: 

,H. F. No.1, relating to the finan~ing and operation of government 
in Minnesota; changing tax rates and bases; modifying the admin
istration, collection, and enforcement of taxes; imposing taxes; 
creating tax exemptions; _changing the computation, administration. 
and payment of aids, credits, and refunds; providing 'new aids and 
credits; making technical corrections and clarifications; changing 
proposed property tax notice provisions; changing levy limits and 
other local government powers and. duties; allowing certain units of 
local governments to impose taxes; changing tax increment financ
ing provisions; providing that the state will be supplier of gambling 
equipment; authorizing establishment of an economic development 
authority in the city of Otsego and in Kandiyohi county; exempting 
Itasca county from a levy limit penalty and authorizing a special 
levy; modifying the levy authority of the Red River watershed 
management district; authorizing an appropriation by Aitkin 
county; providing for payment of certain aid to the cities of Falcon 
Heights and Lauderdale; extending the dur"tion of tax increment 
financing districts in the cities of Moorhead and Chanhassen; 
exempting a redevelopment district in the city of Minneapolis from 
certain requirements; allowing certain cities or towns in Pine county 
to become part of the North Pine area hospital district; granting 
certain P9wers to towns; modifying certain bond allocation proce
dures; requiring studies of state and local finance issues; requiring 
the governor to recommend spending reductions; setting the amount 
of the budget reserve; establishing plans and programs to reduce 
waste generated, recycle waste, develop markets for recyclables, 
address materials that cause special problems in the waste stream, 
prevent, control, and abate litter, inform and educate the public on 
proper waste management; requiring a mech~nism to fund certain 
mental health services; providing procedures for allocating costs of 
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certain human services. between the state and county agencies; 
imposing penalties; appropriating money. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

ST. PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House 
The State of Minnesota 

Dear Sir: 

October 4, 1989 

I have the honor of informing you that I have received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House File: 

H. F. No.2, relating to legislative enactments; providing for the 
correction of miscellaneous oversights, inconsistencies, ambiguities, 
unintended results,_ and tec~nical ,errors. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

si PAUL 55155 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

October 4, 1989 

I have the honor tooinform you that the following enrolled acts of 
the 1989 Special Session of the State Legislature have been received 



SPECIA.L. SESSION 9233 

from the Office of the Governor and are deposited in the Office of the 
Secretary of State. for preservation, pursUant to the State Constitu
tion, Article IV, Section 23: 

S. F. 
No. 

H.F. 
No .. 
1 
2 

Session Laws 
Chapter No. 

1 
2 

Date and 
Time Approved 
. 1989 

16:.05 - October 3 
10:50. - October 4 

Sincerely, 

Date Filed 
1989 

October 4 
October 4 

. JOAN ANDERSON ·GROWE 

Secretary of State 

CERTIFICATE 

I certify that the 1989 Special Session Journal o( the House for 
Friday, September29, 1989, including subsequent proceedings, has 
been corrected and is hereby approved. 

EDWARD A. BURDICK,ChiefClerk, HouseofRepresentatives 
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